AGENDA
NITRO CITY COUNCIL
AUGUST 21, 2018
7:00 PM
CALL TO ORDER: Mayor Dave Casebolt Recorder Rita Cox
Ward 1 Councilwoman Donna Boggs Ward 2 Councilman Bill Racer
Ward 3 Councilwoman Laurie Elkins Ward 4 Councilman Michael Hill
Councilman at Large Bill Javins Councilman at Large John Montgomery
Councilman at Large Andy Shamblin
INVOCATION/PLEDGE OF ALLEGIANCE
FUTURE DATES OF COUNCIL: September 4 and 18, October 2
APPROVAL OF COUNCIL MINUTES: August 7, 2018
OLD BUSINESS
PLANNING COMMISSION RECOMMENDATION FOR ABANDONMENT REQUEST
FOR 300 BLOCK OF MICHIGAN AVENUE (BEHIND POTTERY PLUS): Recorder Rita
Cox
OPEN BIDS FOR GARBAGE TRUCK: Recorder Rita Cox
OPEN BIDS FOR KUBUTO MINI EXCAVATOR: Recorder Rita Cox
OPEN BIDS FOR 80 X 100 BUILDING CONSTRUCTION: Recorder Rita Cox
OPEN BIDS FOR PAVING: Recorder Rita Cox
NEW BUSINESS
CONCRETE PAVING: Councilman Bill Javins

FIFTH ANNUAL FIX EM 5K/FEB. 24, 2019: Mayor Dave Casebolt



APPOINTMENT OF SHERRY MCSPARIN TO POLICE CIVIL SERVICE COMMISSION:
Mayor Dave Casebolt

REQUEST TO CHANGE FEMA BANK ACCOUNT TO FAIRS AND FESTIVALS ACCOUNT:
Treasurer John Young

ANNUAL COUNCIL NOTIFICATION OF POLICE AND FIRE PENSIONS: Treasurer John
Young

TREASURER REPORT
ATTORNEY REPORT
MAYOR COMMENTS
COUNCIL COMMENTS
PUBLIC COMMENTS

ADJOURNMENT



NITRO CITY COUNCIL
MINUTES
AUGUST 21, 2013

CALL TO ORDER: Mayor Dave Casebolt called the meeting to order at 7:00 pm. Attending with Mayor
Casebolt were Recorder Rita Cox, Ward 1 Councilwoman Donna Boggs, Ward 2 Councilman Bill Racer,
Ward 3 Councilwoman Laurie Elkins, Ward 4 Councilman Michael Hill, Councilmen at Large John
Montgomery and Bill Javins, City Attorney Johnnie Brown, and City Treasurer John Young. Councilman
at Large Andy Shamblin was not present.

INVOCATION/PLEDGE OF ALLEGIANCE: The invocation was given by Bob Schamber and the Pledge of
Allegiance was led by Recorder Rita Cox.

FUTURE DATES OF COUNCIL: Mayor Casebolt said the future dates of Council are September 4 and 18
and October 2.

APPROVAL OF COUNCIL MINUTES: RECORDER COX MADE THE MOTION TO APPROVE THE MINUTES OF
AUGUST 7 AND THERE WAS A SECOND BY COUNCILMAN MONTGOMERY. VOTING FOR THE MOTION
WERE RECORDER COX, COUNCILWOMAN BOGGS, AND COUNCILMEN HILL, RACER, JAVINS AND
MONTGOMERY. COUNCILWOMAN ELKINS ABSTAINED AND THE MOTION CARRIED.

OLD BUSINESS

PLANNING COMMISSION RECOMMENDATION FOR ABANDONMENT REQUEST FOR 300 BLOCK OF
MICHIGAN AVENUE (BEHIND POTTERY PLUS): RECORDER COX MADE THE MOTION THAT COUNCIL
APPROVE THE PLANNING COMMISSION RECOMMENDATION TO ABANDON MICHIGAN AVENUE
PROPERTY BEHIND POTTERY PLUS TO THE MILLER AND SWISHER FAMILIES. THERE WAS A SECOND BY
COUNCILMAN JAVINS. Recorder Cox said the Planning Commission met on August 9 to consider the
petition by John and Richard Miller and Tom Swisher. John Miller said that they have maintained the
property for many years and they are preparing to join with Goldbergs who own the adjoining property
to try to selt as a large parcel of land. Recorder Cox said she found the minutes and ordinance from
1989 when the Michigan Avenue right of way was abandoned to the Goldberg. COUNCIL VOTED
UNANIMOUSLY FOR THE MOTION.

OPEN BIDS FOR GARBAGE TRUCK: Recorder Cox said there were two bids from West Virginia Tractor
Company: Cobra 20RL packer on 2020 Freightliner M2-106 cab and chassis with a Cummins diesel
engine for $133,208 and will take approximately one year to be ready; and the second bid was a Cobra
20 RL packer on 2019 International cab and chassis with Cummins diesel engine for $138,169 and ready
in approximately six months. COUNCILWOMAN ELKINS MADE THE MOTION THAT COUNCIL ACCEPT THE
BID FOR $138,169 GARBAGE TRUCK AND READY IN SIX MONTHS. THERE WAS A SECOND BY
COUNCILMAN JAVINS AND A UNANIMOUS VOTE FOR THE MOTION.

OPEN BIDS FOR 80 X 100 BUILDING CONSTRUCTION: Recorder Cox opened the bids received: Grishaber
and Son for $594,150; Long’s Concrete for $222,993; Danhill for $404,500; Landcore for $584,000.
COUNCILMAN JAVINS MADE THE MOTION TO FORM A COMMITTEE WITH A. ). HILL, COUNCILMEN BILL
JAVINS AND JOHN MONTGOMERY, RECORDER RITA COX, TREASURER JOHN YOUNG, AND MAYOR DAVE
CASEBOLT TO CONSIDER AN ALTERNATIVE PLAN FOR THE BUILDING. THERE WAS A SECOND BY
RECORDER COX AND THE MOTION CARRIED.



OPEN BIDS FOR PAVING: Recorder Cox opened the bids for paving: WV Paving bid $253,383; Asphalt
Contractors and Site Work Inc. bid $168,944, COUNCILMAN JAVINS MADE THE MOTION TO REFER THE
BIDS TO THE PAVING COMMITTEE AND BRING BACK TO COUNCIL WITH A SECOND BY RECORDER COX.
THE MOTION PASSED WITH A UNANIMOUS VOTE.

NEW BUSINESS

CONCRETE PAVING: COUNCILWOMAN ELKINS MADE THE MOT!ION TO TABLE THE CONCRETE PAD COST
WITH A SECOND BY COUNCILMAN JAVINS. THE MOTION CARRIED.

FIFTH ANNUAL FIX EM 5K/FEB. 24, 2019: COUNCILWOMAN ELKINS MADE THE MOTION THAT THE FIX
EM 5K BE HELD AT 2:00 PM ON FEB. 24, 2019. THERE WAS A SECOND BY RECORDER COX AND A VOTE
FOR THE MOTION,

APPOINTMENT OF SHERRY MCSPARIN TO POLICE CIVIL SERVICE COMMISSION: RECORDER COX MADE
THE MOTION THAT SHERRY MCSPARIN BE APPOINTED TO THE POLICE CIVIL SERVICE COMMISSION.
COUNCILMAN JAVINS MADE A SECOND AND COUNCIL VOTED FOR THE MOTION.

REQUEST TO CHANGE FEMA BANK ACCOUNT TO FAIRS AND FESTIVALS ACCOUNT: COUNCILWOMAN
ELKINS MADE THE MOTION THAT THE FEMA BANK ACCOUNT BE CLOSED AND REOPENED AS THE FAIRS
AND FESTIVALS ACCOUNT WITH THE SIGNERS ON THE ACCOUNT BEING MAYOR CASEBOLT, RECORDER
COX, TREASURER YOUNG, AND ACCOUNTS PAYABLE CLERK MARY BETH BURT., THE SECOND WAS BY
COUNCILMAN MONTGOMERY AND VOTE WAS FOR THE MOTICN.

ANNUAL COUNCIL NOTIFICATION OF POLICE AND FIRE PENSIONS: Jonathan Atkins presented the annual
report to Council for the firefighter pension and Recorder Cox presented the information for the police
pension, RECORDER COX MADE THE MOTION THAT THE POLICE AND FIREFIGHTER PENSIONS ANNUAL
REPORT BE MADE A PART OF COUNCIL MINUTES. THERE WAS A SECOND BY COUNCILMAN JAVINS AND
A UNANIMOUS VOTE FOR THE MOTION.

TREASURER REPORT: Treasurer John Young said he is waiting for a response from the WV Auditor to
make the end of the fiscal year 2017-2018 to Council.

ATTORNEY REPORT: Johnnie Brown said he did not have a report but would take questions.

MAYOR COMMENTS: Mayor Casebolt said the current work on sidewalks on Main Avenue is being done
by WV to qualify for Federal Highway funds. He said the Senior Services with provide a driver for the
Senior Van since Ron Humphreys is no longer employed. He said the Genesis Club is offering 5k training
beginning on October 2.

COUNCIL COMMENTS: Councilman Javins said that Main Avenue is in bad shape.

PUBLIC COMMENT: Bob Schamber said the Western Dance will be held soon.

ADJOURNMENT: COUNCILMAN JAVINS MOVED TO ADJOURN AND COUNCILMAN R \CER MADE THE

SECOND~THE MOTION PASSED. N . /
Ly 7
DAVE CASEBOLT, MAYOR R|TA!COX, RECORDER ~ ~




Annual Report of Policemen’s and Firemen's Pension and Relief Funds
to the Municipal Pensions Oversight Board

]
as required by WV Code §8-22-19(d)(1)(B} and §8-22-22a(a)
Pension Fund o Nitro Police Pension
Treasurer _ John. H Young, CPA
Municipality o R L City-of Nitro.
Fiscal Year (July 1 - June 30) G e cost - FiscalYeRr2018 . . uy el
Actuarial Funding Method s | standard Funding Method
L | Optienat Funding Method
-y | Alternative Funding Method {107%)
% Necessary to Maintain Plan Solvency for 15 Years
Conservation Funding Method
PART |

Item © Amount

Beginning Fair Value of Pension Plan

I. Revenue During Fiscal Year

1. Employee Contributions for employees hired prior to Jan. 1, 2010 | Percent of Gross Salary | S E00% .
Total amounts contributed by employees or withheld from their salaries ‘=$ . .4210425&
2. Employee Contributions for employees hired on or after Jan. 1, 2010 | Percent of Gross Salary | 9.50%|
Total amounts contributed by employees or withheld from their salaries i‘i
3. Employee Contributions for Plans utilizing the Conservation Funding Method | Percent of Gross Salary | 1.50%
5 . ER

Totat amounts contributed by employees or withhald from their salaries

4. Government Contributions
a. From Parent Local Government

Required employer contributions from your municipality

b. Additional employer contributions from your municipality ) ' 2NN SRS

¢. From State Government Municipal Pensions Qversight Board {premium surcharges on fire and casualty insurance)
5. Earnings on Investments

a. Net Appreciation/{Depreciation) of Fair Value of Investments .22§}6'19i'6:7

b. Short Term & Fixed Income Interest

$
§

c. Dividends S
$

d. Net Realized Gain {Loss) on Sale or Exchange of Assets

e. Qther

f. less Investment Expense 5 :

287,728.72

S 707.944.65

Net Investment Income
6. Ali Other Revenues
Please Specify

0' Revenues The sum of hems 1.1 through L6.

Amount

Item
I Expenditures During Fiscal Year Does not include Investment Expenses, see |.5.1. on first page.
1, Benefits Paid
Retirement, disability, survivor and any other benefits. $ ‘_' ": . 285;15511

2. Withdrawals

Amount paid 10 employees or former loyees or their survivors, representing return of contributions made by employees durlng the period of their employment s $ .




Annual Report of Policemen's and Firemen's Pension and Relief Funds

to the Municipal Pensions Oversight Board

as required by WV Code §8-22-19(d)(1)(B) and §8-22-22a(a)

| 3. Other Payments

ting benefit

or withdrawals.

Administrative expenses and other casts or pay s non rep
a. Administration

Municipal administration fees.

_ b. Other
Tot IEenditures ]

Net Income/(Loss

Example; Pension Secretary expenses; Rent; etc.

289,367.62

_418,577.03

Ending Fair Value of the Pension Plan June 30 4,135,799.75
lll Asset Altocation at End of Fiscal Year

1. Cash and Cash Equivalents - Short Term {Percent of Total Assets ] 11.72%
_ Finarncial lnstitqtion or Money'Manager _ Type of Account . Fair Valug _
B T N R | Checking S <
b.. s “iTreasury Bills -
(< ‘tSavings or Money Market Account 5
. 15hort Term Investment Funds 5
e Re-Purchase Agreements 8 - o
[ Commercial Paper 5 R
8.  |cDs and Bankers' Acceptances S . o - 143.57050

Fair Value

Total Cash an Csh Euivalents

2. Fixed Income - Long Term

The sum of items 1.a. through 1.g.

Percent of Total Assets

20.89%

Financial institution or Money Manager

Type of Account

Fair Value

US Govt Agencies & Instruments

Foreign Govt, Subdivisions, Agencies or Enterprise

International agencies or supranational entities

~ 484,542.66

" IMortgage-relatad or others asset back securities

"~ “|Corporate Debt Securities

" “|Corporate Inflation-index bonds

.|Bank CD's, fixed time deposits, Bankers Acceptance

""|State & Local Govt Debt Securities

“|Mutual Funds {Bonds)

-] International Mutual Funds - Bonds

‘| Exchange Traded Funds (ETF) - Bonds

“.-. International Exchange Traded Funds (ETF) - Bonds

Fair Value

Total Fixed Income {at fair value

3. q Invetment

The sum of items 2.a. through 2.1,

Percent of Total Assets

58.40%|

Financial Institution or Money Manager

Type of Account

fair Value

Individual Stocks Held

Mutual Fund Shares {Equities)

'707,085.66

" |exchange Traded Funds (ETF)

International Stocks Held

" International Mutual Funds - Equities

International Exchange Traded Funds (ETF}

EFN PPN 7S It 1P IO

1,236,085.70

Fair Value

Total Equity Investments (at fair value)

The sum cf items 3.a. through 3.£.

2,415,171.39




Annual Report of Policemen's and Firemen's Pension and Relief Funds
to the Municipal Pensions Oversight Board
as required by WV Code §8-22-19(d){1)(B) and §8-22-22a(a)

Pension Fund Nitro Police Pension'

Treasurer John H Young, CPA

Municipality C : Gty of Nitro.

Fiscal Year (July 1 - June 30) R ___ Fiscal Year 2018. - L e
Actuarial Funding Method . Standard Funding Method

- Optional Funding Method
% | Alternative Funding Method (107%)

% Necessary to Maintain Plan Solvency for 15 Years
Conservation Funding Method

PART |

Item © Amount

T TR

Beginning Fair Value of Pension Plan Juiy 1 & 3 7ER20amy

I. Revenue During Fiscal Year
1. Employee Contributions for employees hired prior to Jan. 1, 2010 I Percent of Gross Salary | " 8.00%
Total amounts contributed by employees or withhald from their salaries $ :
2. Employee Contributions for employees hired on or after Jan. 1, 2010 I Percent of Gross Salary ] 9.50%
Tota! amounts contributed by employees or withheld from thelr salarles .‘3
3. Employee Contributions for Plans utilizing the Conservation Funding Method i Percent of Gross Salary | 1.50%;
Tota! amounts contibuted by employees or withheld from their salarias $ . o %-' ':_
4. Government Contributions
a. From Parent Local Government

Required employer contrivutions from your mumicipality

42,042:23

b. Additional employer contributions from your municipality $

¢. From State Government Municipal Pensions Oversight Board (premium surcharges an fire and casualty insurance)
5. Earnings on Investments

a. Net Appreciation/{Depreciation) of Fair Value of Investments $ 22861960 R
b. Short Term & Fixed Income Interest $ 2543757 ._
¢. Dividends S L ANS0LE

d. Net Realized Gain {Loss) on Sale or £xchange of Assets S

e. Other $

f. Less Investment Expense 5

Net Investment Income
6. All Other Revenues
Please Specify

Total Revenues The sum of items 1.1, thraugh 1.6

Item
1] Expenditures During Fiscal Year Dees net include Investment Expenses, see 1.5 f. on first page.
1. Benefits Paid o o
Retirement, digability, survivor and any other benefits. $ o 285,'];)65‘,‘5;‘“]ilii

2. Withdrawals

Amourt paid ta employees ar former empk or their survivors, representing return of contributions made by employees durlng the period of their employment S




! ‘ Annual Report of Policemen's and Firemen's Pension and Relief Funds
to the Municipal Pensions Oversight Board

" as required by WV Code §8-22-19(d)(1){B) and §8-22-22a(a}
4. Alternative Investments [Percent of Total Assets [ 0.00%
Financial Institution or Money Manager Type of Account Fair Value
a. o ' Real Estate Investment Trust 5.
b.. |Private Equity Fund R
. _ [Hedge Funds g
d Other Alternative Investments S

Fair Value

The sum of itams 4 .a. th

Total Alternative Investments (at fair value}

Sum of lil.1. through H1.4

taI Assets

IE

4,135,799.75

(Obtain from fimanciai institution or maney manager)

.5 Total return on investments for the period of July 1 thru June 30

PART Il

Membership and Beneficiaries

* Please report the figures requested below, for the fiscal year reported on page 1. To figure the Average Moanthly Number of Persons, add figures for each menth and divide by 12, Please round to

two decimal piaces. An employee must have been paid for 100 hours in any month to be included in that month.
** Please report the total number of disability appiications received during the fiscal year, the status of each application at the end of the fiscal year, the total appiications granted and denied, and the

percentage of disability benefit recipents to the total number of active members of the fund. This requirement satisfies §8-12-732(a) of the WV Code if the repart is submitted to the Municipal Pensions

Oversight Board priof to August 1st of each year,

Item

l._ Members of your Pension Fund Exclude Beneficiaries

Avg. Monthly #

1. Active Members

Current number of employees contributing to the pension fund

2. inactive Members

Non-active vested members and employees on extended leave without pay

li. Beneficiaries Receiving Periodic Benefit Payments During Fiscal Year

1.

Retirees

2.

Disability Retirees

Inciudes the new applications approved during reporting period

a. Number of Disability Applications received during the fiscal year

b. Status of each Disability Application at end of fiscal year - please attach separate sheet with details

(1.) Disability Applications Approved during Fiscal Year

(2.} Disability Applications Denied during Fiscal Year

3. Percentage of Disability Benefit Recipients to the Total of Active Members in the fund

4. Survivors [of Deceased Members) Drawing Benefits

B[Ol

PART lll

Legat Threasholds for Investments

(2)

] 3
Maximum {Over)
% % and Under
Equity Investments 58% 75% 17%
International Securities 0% 30% 30%
ARernative [nvestrments 0% 25% 25%
Cash/Cash Equivalents and 25% -17%
Fixed Income {Low 25%; High 75%) 42% 75% 33%
Short Term Investment - {90 days of expenses) S 72,341.91 $ (412,200.76)




Annual Report of Palicemen's and Firemen's Pension and Relief Funds
to the Municipal Pensions Oversight Board
as required by WV Code §8-22-19{d)(1)(B) and §8-22-22a(a)

Pension Fund
Treasurer
Municipality

Fiscal Year (luly 1 - June 30)

Actuarial Funding Method Standard Funding Method

Optional Funding Method

Alternative Funding Method (107%)

% Necessary to Maintain Plan Sclvency for 15 Years

Conservation Funding Method

PART I

Iltem I Amount

|Beginning Fair Value of Pension Plan ,

I. Revenue During Fiscal Year

1. Employee Contributions for employees hired prior to Jan. 1, 2010 | Percent of Gross Salary |
Total amounts contributed by employees or withheld from their salarfes

2. Employee Contributions for employees hired on or after Jan. 1, 2010 I Percent of Gross Salary |
Total amounts contributed by employees or withheld from their salarfes

3. Employee Contributions for Plans utilizing the Conservation Funding Method I Percent of Gross Salary ]

Yotal amounts contributed by employees or withheld from their salaries
4. Government Contributions
a. From Parent Local Government

Required employer contributions from your municipality

b. Additional employer contributions from your municipality

c. From State Government Municipal Pensions Oversight Board (premium surcharges on fire and casualty insurance)
5. Earnings on Investments

-1}

. Net Appreciation/(Depreciation} of Fair Value of Investments

o

. Short Term & Fixed Income Interest

. Dividends

o

=1

. Net Realized Gain [Loss) on Sale or Exchange of Assets

e, Other

f. Less Investment Expense

Net Invastment Income 5 68,315.28
6. All Other Revenues
Please Specify

Total Revenues $ _ 746,705.90 |

Item Amount
1l Expenditures Dur‘lng Fiscal Year Does not include Investment Expenses, see 1.5.1. on first page.
1. Benefits Paid
Retirement, disability, survivor and any other benefits,

2. Withdrawals

Amount paid to employees or former employees or thelr survivors, representing return of contributions made by employees during the pericd of their employment




Annual Report of Policemen's and Firemen's Pension and Relief Funds
to the Municipal Pensions Oversight Board
as required by WV Code §8-22-19(d)(1){B) and §8-22-22a(a)

4. Alternative investments [Percent of Total Assets | 0.00%

Financial institution or Money Mana

Type of Account Fair Value
Real Estate Investment Trust =
Private Equity Fund
Hedge Funds
=|Other Alternative Investments

Fair Value
Total Alternative Investments (at fair value) The sum of items 4.a. through 4.d. s -
Total Assets Sum of HE1. through I.4. $  1,701,096.48
lIl.5 Total return on investments for the period of July 1 thru June 30 {Obtain from financial institution or money manager)
PART Il
Membership and Beneficiaries
* Please report the figures requested below, for the fiscal year reported on page 1. To figure the Average Monthly Number of Persons, add figures for each month and divide by 12 Please round to
twe decimal places. An employee must have been paid for 100 hours in any month 1o be included in that month.
** Please report the total number of disabllity applications received during the fiscal year, the status of each application at the end of the fiscat year, the total applications granted and denied, and the
percentage of disability benefit recipents to the 1otal number of active members of the fund. This requirement satisfies §8-22-23a{a) of the WV Cade H the report is submitted to the Municipal Pensions
Oversight Beard prior 1o August 1st of each year.
item Avg, Monthly #
l. Members of your Pension Fund Exclude Beneficiaries ’
1. Active Members Current nurmnber of employees contributing to the pension fund
2. Inactive Members Non-active vested members and employees on extended leave without pay
II. Beneficiaries Receiving Periodic Benefit Payments During Fiscal Year
1. Retirees
2. Disability Retirees Includes the new applications approved during reporting periad
a. Number of Disability Applications received during the fiscat year
b. Status of each Disability Application at end of fiscal year - please attach separate sheet with details
(1.) Disability Applications Approved during Fiscal Year
{2.) Disability Applications Denied during Fiscal Year
3. Percentage of Disability Benefit Recipients to the Total of Active Members in the fund
4. Survivors {of Deceased Members) Drawing Benefits
PART Il ' |

Legal Threasholds for Investments

Maximum {Over)

% % and $ Under

Equity Investments 31% 75% 4%
International Securities 0% 30% 30%
Alternative Investments 0% 25% 25%
Cash/Cash Equivalents and 25% -44%
Fixed Income {Low 25%; High 75%}) €9% . 75% 6%

Short Term investment - (90 days of expenses) ) 86,626.68 S {544,243.75)




Annual Repert of Policemen's and Firemen's Pension and Relief Funds
to the Municipal Pensions Oversight Board
as required by WV Code §8-22-19(d)(1)(B) and §8-22-22a(a)

4. Alternative Investments {Percent of Total Assets |

0.00%

Type of Account
HlReal Estate investment Trust
E Private Equity Fund
Hedge Funds
H Other Alternative Investments

Fair Value

Fair Value

Total Alternative Investments {at fair valu __The sum of items 4.a. through 4 d. _

Total Assets Sum of ill.1. through }11.4. _

HI.5 Total return on investments for the period of July 1 thru June 30 {Obtain from financial institution or money manager)

PART Il

Membership and Beneficiaries
* Please report the figures requested below, for the fisca! year reparted on page 1. o figure the Average Monthly Number of Persons, add figures for each month and divide by 12. Please round to
two decimal places. An employee must have been paid for 100 hours in any month to be included in that month,
** Piease report the total number of gisabiity applications received during the fiscal year, the status of each application at the end of the fiscal year, the total applications granted and denied, and the
percentage of disability benefit recipents to the total number of active mernbers of the fund. This requirement satisfiss §8-22-23a(a) of the WV Code if the report is submitted to the Municipal Peasions

Oversight Beard prior to August 1s1 of each year,

Item
}._Members of your Pension Fund Exciude Beneficiaries
1. Active Members Current number of Empl-nyees contributing to the pension fund
2. Inactive Members Non-active vested members and employees on extended leave without pay
II._Beneficiaries Receiving Periodic Benefit Payments During Fiscal Year
1. Retirees
2, Disability Retirees Inctudes the new applications approved during reporting peried

3. Number of Disahility Applications received during the fiscal year

b. Status of each Disability Application at end of fiscal year - please attach separate sheet with details

(1.) Disability Applications Approved during Fiscal Year

{2.) Disability Applications Denied during Fiscal Year

3. Percentage of Disability Benefit Recipients to the Total of Active Members in the fund

4. Survivors {of Deceased Members) Drawing Benefits

Avg. Manthly #

PART Il

Legal Threasholds for Investments

{3)
Maximum {Over)
% % and $ Under
Equity Investments 31% 75% 44%
International Securities 0% 30% 30%
Alternative Investments 0% 25% 25%
Cash/Cash Equivalents and 25% -44%
Fixed Income (Low 25%; High 75%} 69% . 75% 6%
Short Term Investment - {30 days of expenses) S 86,626.68 § {544,243.75)




Annuaj Report of Policemen's and Firemen's Pension and Relief Funds .
to the Municipal Pensions Oversight Board
as required by WV Code §8-22-19(d)(1){B) and §8-22-22a(a)

| 3. Other Payments
Administrative expenses and other costs of payments non representing benefit payments or withdrawals.

a. Administration Municipal administration fees.

Example: Pension Secretary expenses; Rent; etc.

Jb.Other

Total Expenditures  Thesmomemnitvowhiah, S 289.367.62

Ending Fair Value of the Pension Plan June 30 $  4,135799.75

III_Asset Allocation at End of Fiscal Year
1. Cash and Cash Equivalents - Short Term [Percent of Total Assets | 11.72%

Financial Institution or Money Manager Type of Account

Fair Value

Bl Checking

f Treasury Bills

3 Savings or Money Market Account
§5hort Term Investment Funds
Re-Purchase Agreements
iCommercial Paper

8CDs and Bankers' Acceptances

. Fair Value
Total Cash and Cash Equivalents The sum of items 1.a. through 1.g. $ 4841542-66

2. Fixed Income - Long Term Percent of Total Assets 29.89%

Type of Account Fair Value
¥ Us Govt Agencies & instruments
[ Fareign Govt, Subdivisions,Agencies or Enterprise
i International agencies or supranational entities
| Mortgage-related or others asset back securities
| Corporate Debt Securities
| Corporate Inflation-index bonds
R Eank CD's, fixed time deposits, Bankers Acceptance
I5tate & Local Govt Debt Securities
Mutual Funds {Bonds)
8 international Mutual Funds - Bonds
R exchange Traded Funds (ETF) - Bonds
B international Exchange Traded Funds {ETF) - Bonds

Financial Institution or Money anar _

Fair Value

Total Fixed Income {at fair value} ] The sum of tems 2.a. through 2. _ 1,236,.70 |
3. Equity Investments |Percent of Total Assets ' 58.40%
Finncial Insituio or Money an ger Type of Account Fair Vaiue
: . ) B Individual Stocks Held

™ Mutual Fund Shares (Equities)
S £ xchange Traded Funds (ETF)

B (nternational Stocks Held

Rk International Mutual Funds - Equities
 international Exchange Traded Funds (ETF)

Fair Vajue
Total Equity Investments (at fair value) The sum of items 3.a_ through 3.f. $ 2,415,171.39




Annual Report of Policemen's and Firemen's Pension and Relief Funds
to the Municipal Pensions Oversight Board
as required by WV Code §8-22-19{d){1){B) and §8-22-22a(a})

Pension Fund

Treasurer

Municipality

Fiscal Year {July 1 - June 30)

Actuarial Funding Method Standard Funding Method

Optional Funding Method

{ Alternative Funding Method (107%)

% Necessary to Maintain Plan Solvency for 15 Years

| Conservation Funding Method

PART |

Item Amount

Beginning Fair Value of Pension Plan

|. Revenue Durin Fscal Year
1. Employee Contributions for employees hired prior to Jan. 1, 2010 [ Percent of Gross Salary l

Total amounts contributed by amployees or withheld from thelr salaries

2. Employee Contributions for employees hired on or after Jan. 1, 2010 | Percent of Gross Salary |
Total ameunts contributed by employees or withheld from thek salaries

3. Employee Contributions for Plans utilizing the Conservation Funding Method | Percent of Gross Salary |

Total 2mounts contributed by employees or withheid from their salaries
4. Government Contributions
a. From Parent Local Government

Required employer contributions from your municipality

b. Additional employer contributions from your municipality

¢. From State Government Municipal Pensions Oversight Beard [premium surcharges on fire and casuatty insurance)}
Earnings on Investments

tn

3. Net Appreciation/(Depreciation) of Fair Value of Investments

b. Short Term & Fixed Income Interest

¢. Dividends

d. Net Realized Gain {Loss) on Sale or Exchange of Assets

e. Other

f. Less Investment Expense

Net Investment Income
6. All Other Revenues

Please Specify

287,728.72

»
&

Total Reveus ‘ The surh of lterms .1, through 1.6. 707,944.65

Item

Amount
Il Expenditures During Fiscal Year Does not include Investment Expenses, see 1.5.F. on first page.
1. Benefits Paid
Retirement, disability, survivor and any other benefits. Ly

2. withdrawals

Sl SR
Amount paid 1o employees or former empioyees or their survivors, representing return of contributions made hy employees during the pericd of their employment i i




Annual Report of Policemen's and Firemen's Pension and Relief Funds .
to the Municipal Pensions Oversight Board
as required by WV Code §8-22-19(d){1)(B) and §8-22-22a(a)

L3. Other Payments

Administrative expenses and other costs or payments non representing benefit payments or withdrawals.

3. Administration Municipal administration fees.

_D Other

Example: Pension Secretary expenses; Rent; etc

Total Expenditures ________ tamaihemiiivomtian S 28936762

Netlncome/{loss) I I S 4857203 |

Ending Fair Value of the Pension Plan tune 30 S 4,135799.75

11l Asset Allocation at End of Fiscal Year
1. Cash and Cash Equivalents - Short Term [Percent of Total Assets i 11.72%

Financial Institution or Money Manager Type of Account
T R e

B Treasury Bills

8l savings or Money Market Account

{Short Term Investment Funds

i Re-Purchase Agreements

HCommercial Paper

[ COs and Bankers' Acceptances

Fair Value

. Fair Value
Total Cash and Cash Equivalents The sum of items 1.a. through 1.g. 484,542.66

2. Fixed Income - Long Term Percent of Total Assets 29.89%

Fair Value

Financial Institution or Money Manager Type of Account
- ' ) o {US Govt Agencies & Instruments
Foreign Govt, Subdivisions,Agencies or Enterprise
International agencies or supranational entities
; Mortgage-related or others asset back securities
| Corporate Debt Securities
HCorporate Inflation-index bonds
Bank CD's, fixed time deposits, Bankers Acceptance
fstate & Local Govt Debt Securities
i Mutual Funds (Bonds)
International Mutual Funds - Bonds
BB £xchange Traded Funds {ETF) - Bonds
B International Exchange Traded Funds (ETF) - Bonds

Fair Value
$ 1,236,085.70

Total Fixed Income {at fair value) The sum of itans 2.a. through 2.1

58.40%

3. Equity Investments Percent of Total Assets

Type of Account
Rl ndividual Stocks Held
g Mutual Fund Shares {Equities)
i Exchange Traded Funds (ETF}
3 international Stocks Held
k International Mutuzl Funds - Equities
i International Exchange Traded Funds (ETF)

Fair value

Financial Institution or Money Manager

Fair Value
Total Equity Investments {at fair value) The sum of tems 3.a. through 3.f. $  2,415171.3%




& Annual Report of Policemen’s and Firemen's Pension and Relief Funds
to the Municipal Pensions Oversight Board
as required by WV Code §8-22-19(d)(1){B) and §8-22-22a(a)

4, Alternative Investments |Percent of Total Assets ]

0.00%

Type of Account L Fair Value

Real Estate Investment Trust

Private Equity Fund
Hedge Funds
7] Other Alternative Investments

Fair Value

Total Akternative Investments {at fair value} The sum of items 4.a. through 4.d.

Total Assets Sum of Ill.1. through 111.4

$

lIL5 Total return on investments for the period of July 1 thru June 30 {Obtain from financial institution of meney manager)

4,135,799.75

PART I|

Membership and Beneficiaries
* Please report the figures requested below, for the fiscal year reported on page 1. To figure the Average Monthly Number of Persons, add figures for each menth snd divide by 12. Please round to
two decimal places. An employee must have been paid for 100 hoursin any mo_nth to be included in that month,
** Please report the total number of disability applications received during the fiscal year, the status of each application at the end of the fiscal year, the total applications granted and denied, and the
percentage of disability benefit recipents to the total number of active members of the fund. This requirement satisfies §8-22-23a(a) of the WV Code if the report is submitted to the Municipal Pensions

Oversight Board prior to August 15t of each year.

Item
I. Members of your Pension Fund Exclude Beneficiaries
1. Active Members Current number of employees contributing to the pension fund
2. Inactive Members Non-active vested members and employees on extended leave without pay
Il._Beneficiaries Receiving Periodic Benefit Payments During Fiscal Year
1. Retirees
2. Disability Retirees Includes the new applications approved during reporting pericd

a. Number of Disability Applications received during the fiscal year

b. Status of each Disability Application at end of fiscal year - please attach separate sheet with details

{ 1) Disability Applications Approved during Fiscal Year

{2.) Disability Applications Denied during Fiscal Year

3. Percentage of Disability Benefit Recipients to the Total of Active Members in the fund

4. Survivors (of Deceased Members) Drawing Benefits

Avg. Monthly #

PART 1li

Legal Threasholds for Investments

{1) {2) (3}

Maximum {Over)

% % and § Under
Equity Investments 58% 75% 17%
International Securities 0% 30% 30%
Alternative Investments 0% 25% 25%
Cash/Cash Equivalents and 25% -17%
Fixed Income (Low 25%; High 75%)} 42% 75% 33%

Short Term Investment - (90 days of expenses) 5 72,34191 § (412,200.76)




ORDINANCE

An ordinance to amend Part Thirteen, section 1305.1 of the Codified Ordinances of the City of Nitro, West
Virginia, as amended, by enacting a new paragraph designated 1305.1(1); and to amend section 1305.2 of said
Codified Ordinances by enacting a new paragraph designated 1305.2(1); and to amend section 1305.3 of said
Codified Ordinances by enacting a new paragraph designated 1305.3(b); and to amend sections 1302.2,
1306.1(d), 1306.2(c}, 1307.1(c), 1308.1(c), and 1309.1(c), all relating to restricting certain property uses within a
designated distance from schools, play grounds, libraries, athletic fields or parks, senior citizen living
facilities, public swimming pools, and city parks.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO, WEST VIRGINIA, that Part Thirteen of the
Codified Ordinances of the City of Nitro, West Virginia, as amended, be amended by enacting paragraphs 1305.1(1),
1305.2(l) and 1305.3(b) of Chapter 1305, by amending section 1302.2 of Chapter 1302, by amending paragraphs
1306.1(d) and 1306.2(c) of Chapter 1306, by amending paragraph 1307.1(c) of Chapter 1307, by amending paragraph
1308.1(d) of Chapter 1308, by amending paragraph 1308.1(d) of Chapter 1309, all to read as follows:

Part Thirteen - Planning and Zoning
CHAPTER 1302
DEFINITIONS

SECTION 1302.2 - TERMS DEFINED

“Abandonment” means the relinquishment of property or a cessation of the use of the property by the owner or lessee
without any intention of transferring rights to the property to another owner or resuming the nonconforming use of the
property for a period of one year.

“Above-ground/on ground pool”. See "Private swimming Pool.”

“Accessory building™ means an incidental subordinate building customarily incidental to and located on the same lot
occupied by the main use or building, such as a detached garage.

"Accessory use” means a use conducted on the same lot as the primary use of the structure to which it is related; a
use which is clearly incidental to, and customarily found in connection with, such primary use.

“Addiction treatment center” means any outpatient or inpatient service providing diaanostic or therapeutic services for
alcoholism, drug abuse, or similar conditions. Clinics and professional offices or similar uses that provide addiction

treatment counseling to individuals as part of a larger practice are not addiction treatment centers.

“Adult day care center” means a use providing supervised care and assistance primarily to persons who are over age
60, mentally retarded or physically handicapped who need such daily assistance because of their limited physical
abilities, Alzheimer disease or mental retardation. This use shall not include persons who need oversight because of
behavior that is criminal or violent. This use may involve occasional ovemight stays, but shall not primarily be a
residential use. The use shall involve typical stays of less than a total of 60 hours per week.

“Adult bookstore" means any commercial establishment in which is offered for sale as a substantial or significant portion
of its stock in trade cassettes, movies, books, magazines or other periodicals or other media which are distinguished
or characterized by their emphasis on nudity or sexual conduct or on activities which if presented in live presentation
would constitute adult entertainment.

“‘Adult business” means an adult bookstore, commercial movie theater or movie house, or other adult entertainment as
defined herein. In the event that an activity or business which might fall under a use category other than adult business



is combined with and/or includes activities which constitute an adult bookstore, adult movie or movie house or adult
entertainment as defined herein, then such activity or business shall constitute an aduit business and shali be govemed
by thase provisions in this Part Thirteen applicable to any other use category.

“Adult entertainment” means a commercial establishment providing, either as a sole use or in connection with or in
addition to other uses, entertainment consisting of any exhibition, display, or dance which involves the exposure to
view of any portion of the female breast below the top of the areola, male genitais, female genitais, or the pubic hair,
anus, or cleft of the buttocks of any person or male genitals in a discemibly turgid state even if completely and opaquely
covered.

“Adult movie theater” or “adult movie house” (including Adult Mini-Theaters or Adult arcades) means any commercial
establishment to which the public is pemitted or invited, where for any form of consideration, films, motion pictures,
video cassettes, slides or similar photograph reproductions are regularly shown depicting actual acts of masturbation,
sexual intercourse, oral copulation, scdomy or displaying human genitals in a state of sexual stimulation, arousal, or
tumescence, or depicting excretory functions as part of or in connection with an of the activities set forth in this definition.

“Amusement attraction” means any building, structure or open area around, over or through which people may move
or walk without the aid of any moving device integral to the building, structure or open area that provides amusement,
pleasure, thrills or excitement by use of stationary amusement rides and kiddie rides. The term may include any
concession stand or booth for the selling of food or drink or souvenirs that is located within the building, structure or
open area.

"Aggrieved” or “aggrieved person” means a person who:

1. Is denied by the planning commission or the board of zoning appeals, in whole or in part, the relief sought in any
application or appeal; or

2. Has demonstrated that he or she will suffer a peculiar injury, prejudice or inconvenience beyond that which other
residents of the county or municipality may suffer.

“Agriculture” means the tilling of the soil, raising of crops, animals, horticulture, gardening, beekeeping and aquacutture.

“Alley" means any public way or thoroughfare more than 10 feet, but less than 16 feet, in width which has been
dedicated to the public for public use and designed to serve as secondary access to the side or rear of those properties
whose principal frontage is on some other street.

“Alteration” means any change, addition or modification in construction, occupancy or use.

‘Amusement center” means an establishment offering five or more amusement devices, including, but not limited to,
coin-operated electronic games, shooting gallery, table games and similar recreational diversions within an enclosed
building.

“Amusement ride” means a mechanical device which carries or conveys passengers along, around or over a fixed or
restricted route or course for the purpose of giving its passengers amusement, pleasure, thrills or excitement. The
term includes an amusement ride or amusement attraction that is erected in a single physical location for a period of
more than twelve consecutive months, but may not be construed to mean of include any mechanical device which is
coin operated.

“Animated sign” means a sign employing actual motion or the illusion of motion. animated signs, which are differentiated
from changeable signs as defined and regulated by this Part Thirteen, include the following types:

1. Electrically activated. Animated signs producing the illusion of movement by means of electronic, electrical
or electro-mechanical input and/or illumination of movement by simulating movement through employment of the

characteristics of one or both of the classifications roted below:
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ORDINANCE

An ordinance to amend Part Thirteen, section 1305.1 of the Codified Ordinances of the City of Nitro, West
Virginia, as amended, by enacting a new paragraph designated 1305.1(]); and to amend section 1305.2 of said
Codified Ordinances by enacting a new paragraph designated 1305.2(l); and to amend section 1305.3 of said
Codified Ordinances by enacting a new paragraph designated 1305.3(b); and to amend sections 1302.2,
1306.1(d), 1306.2(c), 1307.1(c), 1308.1(c), and 1309.1(c), all relating to restricting certain property uses within a
designated distance from schools, play grounds, libraries, athletic fields or parks, senior citizen living
facilities, public swimming pools, and city parks.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO, WEST VIRGINIA, that Part Thirteen of the
Codified Ordinances of the City of Nitro, West Virginia, as amended, be amended by enacting paragraphs 1305.1(l),
1305.2(l) and 1305.3(b) of Chapter 1305, by amending section 1302.2 of Chapter 1302, by amending paragraphs
1306.1(d) and 1306.2(c) of Chapter 1306, by amending paragraph 1307.1{c) of Chapter 1307, by amending paragraph
1308.1(d) of Chapter 1308, by amending paragraph 1309.1(d) of Chapter 1308, all to read as follows:

Part Thirteen - Planning and Zoning
CHAPTER 1302
DEFINITIONS

SECTION 1302.2 - TERMS DEFINED

“Abandonment” means the relinguishment of property or a cessation of the use of the property by the owner or lessee
without any intention of transferring rights to the property to another owner or resuming the nonconforming use of the
property for a period of one year.

“Above-ground/on ground pool’. See "Private swimming Pool.”

“Accessory building” means an incidental subordinate building customarily incidental to and located on the same lot
occupied by the main use or building, such as a detached garage.

“‘Accessory use” means a use conducted on the same lot as the primary use of the structure to which it is related; a
use which is clearly incidental to, and customarily found in connection with, such primary use.

“Addiction treatment center” means any oufpatient or inpatient service providing diagnostic or therapeutic services for
alcoholism, drug abuse, or similar conditions. Clinics and professional offices or similar uses that provide addiction
treatment counseling to individuals as part of a larger practice are not addiction treatment centers.

“Adult day care center” means a use providing supervised care and assistance primarily to persons who are over age
60, mentally retarded or physically handicapped who need such daily assistance because of their iimited physical
abilities, Alzheimer disease or mental retardation. This use shall not include persons who need oversight because of
behavior that is criminal or violent. This use may involve occasional ovemight stays, but shall not primarily be a
residential use. The use shall involve typical stays of less than a total of 60 hours per week.

“Adult bookstore” means any commercial establishment in which is offered for sale as a substantial or significant portion
of its stock in trade cassettes, movies, books, magazines or other periodicals or other media which are distinguished
or characterized by their emphasis on nudity or sexual conduct or on activities which if presented in live presentation
wouid constitute adult entertainment.

“Adult business” means an adult bookstore, commercial movie theater or movie house, or other adult entertainment as
defined herein. In the event that an activity or business which might fall under a use category other than adult business



a. Flashing. Animated signs or animated portions of signs whose Hlumination is characterized bya
repetitive cycle in which the period of illumination is either the same as or less than the period of non-illumination. For
the purposes of this Part Thirteen, flashing will not be defined as occurring if the cyclical period between on-off phases
of ilumination exceeds 4 seconds. '

b. Patterned illusionary movement. Animated signs or animated portions of signs whose illumination
is characterized by simulated movement through altemate or sequential activation of various illuminated elements for
the purpose of producing repetitive light pattems designed to appear in some form of constant motion.

2. Environmentally activated. Animated signs or devices motivated by wind, thermal changes or other natural
environmental input, and includes spinners, pinwheels, pennant strings, and/or other devices or d isplays that respond
to naturally occuming external motivation.

3. Mechanically activated. Animated signs characterized by repetitive motion andfor rotation activated by a
mechanical system powered by electric motors or other mechanically induced means.

*Apariment house” means a residential building designed or used for three or more dwelling units.

"Applicant” or “developer” means the owner of the land proposed to be subdivided or his representative. Consent shall
be required from the legal owner of the premises.

“Architectural projection” means any projection that is not intended for occupancy and that extends beyond the face of
an exterior wall of a building, but that does not include signs as defined herein. See also “awning”; “backlit awning”;
and “canopy, aftached and freestanding”.

“Automobile parking space” means a space within a building or private or public parking lot, exclusive of driveways,
ramps, columns, office and work areas, for the parking of an automobile.

“Automotive self-service station” means that portion of property where flammable or combustible liquids or gases used
as fuel are stored and dispersed from fixed equipment into the fuel tanks of motor vehicles. Such an establishment
shall be permitted to offer for sale at retail other convenience items as a clearly secondary activity and shall be permitted
also to include a free-standing automatic car wash.

“Automotive service station” means that portion of property where flammabie or combustible liquids or gases used as
fuel are stored and dispersed from fixed equipment into the fuel tanks of motor vehicles. Accessory activities shall be
permitted to include automotive repair and maintenance, car wash service and food sales.

“Awning” means an architectural projection or shelter projecting from and supported by the exterior wall of a building
and comprised of a covering of rigid or nonrigid materials and/or fabric on a supporting framework that may be either
permanent or retractable, including such structures that are internally iluminated by fluorescent or other light sources.

“Awning signs” means a sign displayed on or attached flat against the surface or surfaces of an awning. See also “wall
or fascia sign.”

“Backlit awning” means an awning with a translucent covering material and a source of flumination contained within its
framework,

“Banner’ means a flexible substrate on which copy or graphics may be displayed.
*Banner sign” means a sign utilizing a banner as its display surface.

‘Barrier” means a fence, a wall, a building wall, the wall of an above-ground swimming pool or a combination thereof,
which completely surrounds the swimming pool and obstructs access to the swimming pool.



“Basement” means any floor level below the first story in a building, except that a floor level in a building having only
one floor level shall be classified as a basement unless such floor level qualifies as a first story as defined herein,

“Bed and breakfast facility” means a limited commercial activity, conducted within a structure, which includes dining
and bathroom facilities with sleeping rooms for short-term guest lodging.

“Billboard". See “off-premise sign” and “outdoor advertising sign.”

“Block” means land, or a group of lots, bounded by streets or other rights-of-way, or by a combination of streets and
public parks, cemeteries, railroad rights of way, shorefines or waterways, or boundary fines of municipalities other than
an alley, or land which is designated as a block on any recorded subdivision tract.

“Board” means the Zoning Board of Appeals created in Article 1307 of this Part Thirteen.

“Boarding house™ means a dwelling containing a single dwelling unit and not more than ten guest rooms or suites of
rooms, where lodging is provided with or without meals, for compensation for more than thirty days.

"Bond" means any form of security including a cash deposit, surety bond, collateral, property or instrument of credit in
an amount and form satisfactory to the Goveming Body.

"Building” means any structure built for the support, sheiter or enclosure of persons, animals, chattels or movable
property of any kind, and includes any structure.

“Building Code” means the International Building Code promuigated by the Intemational Code Council, as adopted by
the City.

“Building elevation” means the entire side of a building, from ground level to the roofiine, as viewed perpendicular to
the walls on that side of the building.

“Building height’ means the vertical distance above the average existing grade measured to the highest point of the
building, The height of a stepped or terraced building shall be the maximum height of any segment of the building.

“Building line” means the perimeter of that portion of a building or structure nearest a property line, but excluding open
steps, terraces, comices and other omamental features projecting from the walls of the building or structure.

“Building permit” means a permit issued by a municipality or county, in accordance with this Part Thirteen, for the
construction, erection, installation, placement, rehabilitation or renovation of a structure or development of land, and
for the purpose of regulating development within flood-prone areas.

“Business or financial services™ means an establishment intended for the conduct or service or administration bya
commercial enterprise, or offices for the conduct of professional or business service.

“Canopy (attached)” means a multisided overhead structure or architectural projection supported by attachments to a
building on one or more sides and either cantilevered from such building or also supported by columns as additional
points. The surface(s) and/or soffit of an attached canopy may be illuminated by means of intemal or external sources
of lights. See also “marquee.”

Canopy (free standing)* means a muitisided overhead structure supported by columns, but not enclosed by walls. The
surface(s) and or soffit of a free-standing canopy may be illuminated by means of internal or external sources of light.

“Canopy sign” means a sign affixed to the visible surface(s) of an attached or free-standing canopy.



a. Flashing. Animated signs or animated portions of signs whose illumination is characterized by a
repetitive cycle in which the period of illumination is either the same as or less than the period of non-illumination. For
the purposes of this Part Thirteen, flashing will not be defined as occurring if the cyclical period between on-off phases
of illumination exceeds 4 seconds.

b. Patterned illusionary movement. Animated signs or animated portions of signs whose illumination
is characterized by simulated movement through altemate or sequential activation of various illuminated elements for
the purpose of producing repetitive light pattems designed to appear in some form of constant motion.

2. Environmentally activated. Animated signs or devices motivated by wind, thermal changes or other natural
environmental input, and includes spinners, pinwheels, pennant strings, and/or other devices or displays that respond
to naturally occurring extemnal motivation.

3. Mechanically activated. Animated signs characterized by repetitive motion andfor rotation activated by a
mechanical system powered by electric motors or other mechanically induced means.

“‘Apartment house” means a residential building designed or used for three or more dwelling units.

"Applicant” or “developer” means the owner of the land proposed to be subdivided or his representative. Consent shall
be required from the legal owner of the premises.

“Architectural projection” means any projection that is not intended for occupancy and that extends beyond the face of
an exterior wall of a building, but that does not include signs as defined herein. See also “awning”; “backiit awning”,
and “canopy, attached and freestanding”.

“‘Automobile parking space” means a space within a building or private or public parking lot, exclusive of driveways,
ramps, columns, office and work areas, for the parking of an automobile.

“Automotive self-service station” means that portion of property where flammable or combustible liquids or gases used
as fuel are stored and dispersed from fixed equipment into the fuel tanks of motor vehicles. Such an establishment
shall be permitted to offer for sale at retail other convenience items as a clearly secondary activity and shall be permitted
also to include a free-standing automatic car wash.

“Automotive service station” means that portion of property where flammable or combustible liquids or gases used as
fuel are stored and dispersed from fixed equipment into the fue! tanks of motor vehicles. Accessory activities shall be
permitted to include automotive repair and maintenance, car wash service and food sales.

“Awning" means an architectural projection or shelter projecting from and supported by the exterior wall of a building
and comprised of a covering of rigid or nonrigid materials andfor fabric on a supporting framework that may be either
permanent or retractable, including such structures that are internally illuminated by fluorescent or other light sources.

“Awning signs” means a sign displayed on or attached flat against the surface or surfaces of an awning. See also ‘wall
or fascia sign.”

“Backlit awning" means an awning with a transiucent covering material and a source of illumination contained within its
framework.

“Banner” means a flexible substrate on which copy or graphics may be displayed.
“Banner sign” means a sign utilizing a banner as its display surface.

“Barrier” means a fence, a wall, a building wali, the wall of an above-ground swimming pool or a combination thereof,
which completely surrounds the swimming pool and obstructs access io the swimming pool.




“Garport” means a roofed structure open on at least two sides and used for the storage of private or pleasure-type
vehicles.

“Cemetery” means land used for the burial of the dead and dedicated for cemetery purposes, including columbariums,
mausoleums and mortuaries when operated in conjunction with and within the boundary of such cemetery.

"Central sewerage system” means a community sewer system including collection and treatment facilities established
by the developer to serve a new subdivision in an outlying area.

“Central water system” means a private water company formed by a developer to serve a new community development
in an outlying area. It includes water treatment and distribution facilities.

“Changeable sign” means a sign with the capability of content change by means of manuat or remote input, including
signs which are:

1. Electrically activated. Changeable sign whose message copy or content can be changed by means of
remote electrically energized on-off switching combinations or alphabetic or pictographic components arranged on a
display surface. Mumination may be integral to the components, such as characterized by lamps or other light-emitting
devices; or it may be from an external light source designed to reflect off the changeable component display. See
“electronic message sign or center.”

2. Manually activated. Changeable sign whose message copy or content can be changed manually.

“Change of use™ means the change within the classified use of a structure or premise.
- “City" means the City of Nitro, West Virginia.

"City Attorney” means the licensed attomney designated by Council to furish legal assistance for the administration of
these Reguiations.

“City Council” means the goveming body of the City.

"City Engineer" means the licensed engineer designated by Council to fumish engineering assistance for the
administration of these Regulations.

“Club” means buildings or lands owned or operated by a corporation, association, fratemal organizations or persons
for a social, education, or recreational purpose, but not primarily for profit or to render a service that is customarily
carried out as a business.

“Code” or “this Code” means the Codified Ordinances of the City of Nitro, West Virginia.

“Code Official” means the building inspector authorized in Article 1705 of this Code, and inciudes his or her designee.

*Collector road” means a road intended to move traffic from local roads to secondary arferials. A collector road serves
a neighborhood or large subdivision and should be designed so that no residential properties face onto it.

“Combination sign” means a sign that is supported partly by a pole and partly by a building structure.

“Columbarium™ means a place for the respectful and usually public storage of umns holding the deceased's cremated
remains. '

“Commercial” means engaging in a business, commerce, enterprise, activity, or other undertaking for a profit.



“‘Commercial parking garage” means a building, other than a private garage, used for the parking of automobiles with
or without a fee.

“Community Commercial Center” means a completely planned and designed commercial development providing for
the sale of general merchandise and/or convenience goods and services. A community commercial center shall provide
for the sale of general merchandise, and may include a variety store, discount store or supermarket.

‘Commercial retail sales and sefvices” means establishments which engage in the sale of general retail goods and
accessory services. Businesses within this definition include those which conduct sales and storage entirely within an
enclosed structure (with the exception of occasional outdoor "sidewalk”™ promotions); businesses specializing in sale of
either general merchandise or convenience goods.

‘Commercial school” means a school establishment to provide for the teaching of industrial, clerical, managerial or
artistic skills. This definition applies to schocls that are owned and operated privately for profit and that do not offer a
complete educational cumicuium (e.g., beauty school, modeling school).

“Community sign” means temporary, on- or off-premises signs, generally made of a woven material or durable synthetic
materials primarily attached to or hung from light poles or on buildings. These signs are solely of a decorative, festive
and/or informative nature announcing activities, promotions or events with seasonal or traditional themes having broad
community interest, and which are sponsored or supported by a jurisdiction-based nonprofit organization.

“Comprehensive plan” means a plan for physical development, including land use, adopted by the City Council, setting
forth guidelines, goals and objectives for alf activities that affect growth and development in the goveming body's
jurisdiction.

“‘Conditional use” means a use which because of special requirements or characteristics may be pemitted in a
particular zoning district only after review by the board of zoning appeals and upon issuance of a conditional use permit,
and subject to the limitations and conditions specified in the zoning ordinances.

“‘Condominium™ means a common interest community in which portions of the real estate are designated for separate
ownership and the remainder of the real estate is designated for common ownership solely by the owners of those
portions. A common interest community is not a condominium unless the undivided interest in the common elements
are vested in the owners.

"Construction pian” means the maps or drawings accompanying a subdivision plat and showing the specific location
and design of improvements to be installed in the subdivision in accordance with the requirements of the Planning
Commission as a condition of the approval of the plat.

“Contiguous” means lots, parcels, municipal boundaries or county boundaries that are next to, abutting and having a
boundary, or portion thereof, that is coterminous. Streets, highways, roads or other traffic or utility easements, streams,
rivers, and other natural topography are not to be used to determine lots, parcels, municipal boundaries or county
boundaries as contiguous.

“Convalescent center” means a facility which is publicly or privately operated and intended for long-term patient care
due to human illness or infirmity, including the elderly and developmentally disabled, normally employing the services
of skilled and licensed practitioners, excluding hospitals.

“Convenience commercial center” means a completely planned and designed commercial development providing for
the sale of general merchandise andfor convenience goods and services. A convenience commercial center shall
provide a small cluster of convenience shops or services.




“‘Carport” means a roofed structure open on at least two sides and used for the storage of private or pleasure-type
vehicles.

“‘Cemetery” means land used for the burial of the dead and dedicated for cemetery purposes, including columbariums,
mausoleums and mortuaries when operated in conjunction with and within the boundary of such cemetery.

"Central sewerage system” means a community sewer system including collection and treatment facilities established
by the developer to serve a new subdivision in an outlying area.

"Central water system" means a private water company formed by a developer to serve a new community development
int an outlying area. It includes water treatment and distribution facilities.

“Changeable sign” means a sign with the capability of content change by means of manual or remote input, including
signs which are:

1. Electrically activated. Changeable sign whose message copy or content can be changed by means of
remote electrically energized on-off switching combinations or alphabetic or pictographic components arranged on a
display surface. lliumination may be integral to the components, such as characterized by lamps or other light-emitting
devices; or it may be from an external light source designed to reflect off the changeable component display. See
“electronic message sign or center.”

2. Manually activated. Changeable sign whose message copy or content can be changed manually.

“Change of use” means the change within the classified use of a structure or premise.

- “City” means the City of Nitro, West Virginia.

"City Attomey” means the licensed attorney designated by Council to furnish legal assistance for the administration of
these Regulations.

“City Council” means the governing body of the City.

"City Engineer" means the licensed engineer designated by Council to fumish engineering assistance for the
administration of these Regulations.

“Club” means buildings or lands owned or operated by a corporation, association, fraternal organizations or persons
for a social, education, or recreational purpose, but not primarily for profit or to render a service that is customarily
carried out as a business.

“Code” or “this Code” means the Codified Ordinances of the City of Nitro, West Virginia.

“Code Official” means the building inspector authorized in Article 1705 of this Code, and includes his or her designee.

"Collector road" means a road intended to move traffic from local roads to secondary arterials. A collector road serves
a neighborhood or large subdivision and should be designed so that no residential properties face onto it.

“Combination sign” means a sign that is supported partly by a pole and partly by a building structure.

“Columbarium™ means a place for the respectful and usually public storage of ums holding the deceased's cremated
remains.

“Commercial’ means engaging in a business, commerce, enterprise, activity, or other undertaking for a profit.



“Copy” means those letters, numerals, figures, symbols, logos and graphic elements comprising the content or
message of a sign, excluding numerals identifying a street address only.

“Corner lot” means a lot abutting on two intersecting or intercepting streets, where the interior angle of intersection or
intercept on does not exceed 135 degrees.

“Court” means a space, open and unobstructed to the sky, located at or above grade level on a lot and bounded on
three or more sides by walls of a building.

"Cul-de-sac” means a local street with only one outlet and having an appropriate terminal for the safe and convenient
reversal of traffic movement.

*Dance hall” or “discotheque” means an establishment intended primarily for dancing and entertaining within an
enclosed building, using either live or electronically produced music, either open to the public or operated as a private
club open to members only.

“Density” means the number of dwelling units which are allowed on an area of land, which area of land shall be
permitted to include dedicated streets contained within the development.

“Destination tourism center” means an area containing a minimum of two hundred thousand square feet of buildable
space adjacent or complementary to a tourism attraction, and which provides a variety of entertainment and leisure
options,

“Development complex sign” means a free-standing sign identifying a multiple-occupancy development, such as a
shopping center or planned industrial park, which is controlled by a single owner or iandlord, approved in accordance
with this chapter.

“Directional sign” means any sign that is designed and erected for the pumpose of providing direction and/or orientation
for pedestrian or vehicular traffic.

“Dog racing” means the activity licensed under the authority of Article 23, Chapter 19 of the Code of West Virginia of
1931, as amended.

“Double faced sign” means a sign with two faces, back to back.

“Driveway” means a private access road, the use of which is limited to persons residing, employed, or otherwise using
or visiting the parcel in which it is located.

“Duplex dwelling” means a building designed or arranged to be occupied by two families living independently, the
structure having only two dwelling units.

“Dwelling unit” means any building or portion thereof which contains living facilities, including provisions for sleeping,
eating, cooking and sanitation, as required by this Part Thirteen, for not more than one family, or a congregate
residence for six or less persons.

‘Easement” means that portion of land or property reserved for present or future use by a person or agency other than
the legal fee owner(s) of the property. The easement shall be permitted to be for use under, on, or above said lot or
lofs.

“Educational instituion” means public or parochial pre-primary, primary, grade, high, prepatory school or academy,




junior college, college or university, if public or founded or conducted by or under the sponsorship of a refigious or
charitable organization.

“Electric sign” means any sign activated or iluminated by means of electrical energy.

“Electronic message sign or center” means an electrically activated changeable sign whose variable message
capability can be electronically programmed.

"Escrow” means a deposit of cash with the City in lieu of an amount required and still in force on a performance or
maintenance bond. Such escrow funds shall be deposited by the Commission in a separate account.

“Essential utiliies and equipment” means underground or overhead electrical, gas, communications not regulated by
the federal communications commission, water and sewage systems, including pole structures, towers, wires, lines,
mains, drains, sewers, conduits, cabies, fire alarm boxes, public tefephone structures, police call boxes, traffic signals,
hydrants, regulating and measuring devices and the structures in which they are housed, and other similar equipment
accessories in connection therewith. Essential utility equipment is recognized in three categories:
1. Local serving;
2. Nonlocal or transmission through the county or municipality; and
3. Water and sewer systems, the activities of which are regulated, in whole or in part, by one or more of the
following state agencies:
a. Public service commission;
b. Department of environmental protection; or
C. The department of health and human resources.

“Existing use” means use of land, buildings or activity permitted or in existence prior to the adoption of a zoning map
or ordinances by the county or municipality. If the use is nonconforming to Part Thirteen and lawfully existed prior to
the adoption of the Part Thirteen, the use may continue to exist as a nonconforming use until abandoned for a period
of one year: Provided, That in the case of natural resources, the absence of natural resources extraction or harvesting
is not abandonment of the use.

“Exterior sign” means any sign placed outside a building.
“Factory-built home”. See, “Modular and manufactured homes®.

“Family” means an individual or two or more persons related by blood, marriage of adoption, or a group not to exceed
six unrelated persons living together as a single housekeeping unit.

“Family day care” means the keeping for part-time care and /or instruction, whether or not for compensation, of six or
fess children at any time within a dwelling, not including members of the family residing on the premises.

“Farm animals™ means animals other than household pets that shali be permitted to, where permitted, be kept and
maintained for commercial production and sale andfor family food production, education, or recreation. Farm animals
are identified by these categories: large animals, e.g., horses and cattle: medium animals, e.g., sheep, goats; or small
animals, e.g., rabbits, chinchillas, chickens, turkeys, pheasants, geese, ducks and

eons: Provided, That the term ‘farm animals” shall not include any animals prohibited by State law or this Code from
being kept and maintained.

“Fascia sign”. See, “wall or fascia sign.”

"Final plat” means the map or plan or record of a subdivision and any accompanying material, as described in the



“Copy” means those letters, numerals, figures, symbols, logos and graphic elements comprising the content or
message of a sign, excluding numerals identifying a street address only.

“Corner lot” means a lot abutting on two intersecting or intercepting streets, where the interior angle of intersection or
intercept on does not exceed 135 degrees.

“Court” means a space, open and unobstructed to the sky, located at or above grade level on a lot and bounded on
three or more sides by walls of a building.

"Cul-de-sac” means a local street with only one outlet and having an appropriate terminal for the safe and convenient
reversal of traffic movement.

“Dance hall" or “discotheque” means an establishment intended primarily for dancing and entertaining within an
enclosed building, using either live or electronically produced music, either open to the public or operated as a private
club open to members only.

“‘Density” means the number of dwelling units which are allowed on an area of fand, which area of land shali be
permitted to include dedicated streets contained within the development.

“Destination tourism center” means an area containing a minimum of two hundred thousand square feet of buildable
space adjacent or complementary fo a tourism attraction, and which provides a variety of entertainment and leisure
options.

“‘Development complex sign” means a free-standing sign identifying a multiple-occupancy development, such as a
shopping center or planned industrial park, which is controlled by a single owner or fandlord, approved in accordance
with this chapter.

“Directional sign” means any sign that is designed and erected for the purpose of providing direction and/or orientation
for pedestrian or vehicular traffic.

“Dog racing” means the activity licensed under the authority of Article 23, Chapter 19 of the Code of West Virginia of
1931, as amended.

“Double faced sign” means a sign with two faces, back to back.

“Driveway” means & private access road, the use of which is limited to persons residing, employed, or otherwise using
or visiting the parcel in which it is located.

“Duplex dwelling” means a building designed or arranged to be occupied by two families living independently, the
structure having only two dwelling units.

“Dwelling unit” means any building or portion thereof which contains living facilities, including provisions for sleeping,
eating, cooking and sanitation, as required by this Part Thirteen, for not more than one family, or a congregate
residence for six or less persons.

“Easement” means that portion of land or property reserved for present or future use by a person or agency other than
the legal fee owner{s) of the property. The easement shall be permitted to be for use under, on, or above said lot or
lofs.

“Educational institution” means public or parochial pre-primary, primary, grade, high, prepatory school or academy,




Subdivision Regulations.

“Flag lot” means a lot so shaped and designed that the main building site is set back from the street on which it fronts
and includes an access strip connecting the main building site with the frontage street.

“Fiashing sign”. See “animated sign, electrically activated "

“Flea market” means an occasional or periodic sales activity held within a building, structure, or open area where
groups of individual sellers offer goods, new and used, for sale to the public, not to include private garage sales.

‘Flood prone area” means any land area susceplible to repeated inundation by water from any source.

“Floor area ratio” means the numerical value obtained by dividing the gross floor area of a building by the area of the
lot on which the building is constructed.

_Food distribution center” means any location or site used to prepare and/or furnish meals to members of the public

without cost or at a very low cost as a social service as defined herein; a food distribution center may perform its

activities wholly within a structure, wholly outside of a structure, or any combination thereof. A food distribution center

shall not be considered a restaurant.

“Free standing sign” means a sign principally supported by a structure affixed to the ground, and not supported by a
building, including signs supported by one or more columns, poles or braces placed in or upon the ground.

“Front yard" means a yard extending across the full width of the iot, the depth of which is the minimum horizontal
distance between the front lot line and a line parallel thereto.

“Frontage (Building)” means the length of an exterior building or structure of a single premise oriented to the public way
or other properties that it faces.

“Frontage (Property)” means the length of the property line(s) of any single premise along either a public way or other
properties on which it borders.

"Frontage street” means any street to be constructed by the developer or any existing street in which development
shall take place on both sides.

“Gambling establishment” means an establishment that offers any form of gambling or games of chance that is
regulated under the provisions of the Limited Video Lottery Act codified in section 101 , Atticle 228, Chapter 29 of the
Code of West Virginia or 1931, as amended.

“General plan® means the declaration of purposes, policies and programs for the development of the City.

“Grade (Adjacent Ground Elevation)” means the lowest point of elevation of the existing surface of the ground, within
the area between the building and a line 5 feet (1524 mm) from the building.

“Graffiti” means unauthorized marking on a structure.
“Gross acreage” means the overall total area of real property.
“Gross floor area” means the sum of the horizontal areas of floors of a building measured from the exterior face of

exterior walls or, if appropriate, from the cenier line of dividing walls; this includes courts and decks or porches when
covered by a roof.




“Gross leasable area (GLA)" means the total floor area of a commercial building designed for tenant occupancy and
exclusive use, including basements, mezzanines and upper floors, expressed in square feet as measured from the
center line of joint partitions and from outside wall faces.

“Ground sign”. See “free-standing sign.”

“Group care facility” means a facility, required to be licensed by the state, which provides training, care, supervision,
treatment and/or rehabilitation to the aged, disabled, those convicted of crimes or those suffering the effects of drugs
or alcohol; this does not inciude day-care centers, family day-care homes, foster homes, schools, hospitals, jails or
prisons.

‘Group day care” means an establishment for the care and/or instruction, whether or not for compensation, of seven
or more persons at any one time. Child nurseries, preschools and adult care facilities are included in this definition.

‘Guest room” means any room or rooms used or intended to be used by a guest for sleeping purposes. Every 100
square feet of superficial floor area in a dormitory shall be considered to be a guest room,

“Habitable space (Room)" means space in a structure for living, sleeping, eating or cooking. Bathrooms, foilet
compartments, closets, halls, storage or utility space, and similar areas are not considered habitable space.

“Heavy commercial” means an establishment or business which generally uses open sales yards, outside equipment
storage, or outside activiies that generate noise or other impacts considered incompatible with less-intense uses.
Typical businesses in this definition are lumber yards, construction specialty services, heavy equipment suppliers or
building contractors.

“‘Heavy manufacturing” means all other types of manufacturing not included in the definitions of light manufacturing
and medium manufacturing.

"Highway, limited access” means a freeway or expressway, providing a trafficway for through traffic, in respect to which
owners or occupants of abutting property on lands and other persons have no legal right to access to or from the same,
except at such points and in such manner as may be determined by the public authority having jurisdiction over such
trafficway.

“Heliport” means an area, either at ground leve! or elevated on a structure, licensed or approved for the landing,
unloading, loading and takeoff of helicopters, and including auxiliary facilities such as parking, waiting room, and
maintenance equipment.

“Historic district” means a geographically definable area, designated as historic on a national, state or local register,
possessing a significant concentration, linkage or continuity of sites, buildings, structures or objects united historically
or aesthetically by plan or physical development.

“Historic landmark” means a site, building, structure or object designated as historic on a national, state or local register.
*Historic site” means the location of a significant event, a prehistoric or historic occupation or activity, or a building or
structure whether standing, ruined or vanished, where the location itself possesses historical, cultural or archaeological
value regardless of the value of any existing structure and designated as historic on a national, state or local register.

“‘Home occupation” means the partial use of a dwelling unit for commercial or nonresidential uses by a resident thereof
which is subordinate and incidental to the use of the dwelling for residential purposes.



Subdivision Regulations.

“Flag lot” means a lot 50 shaped and designed that the main building site is set back from the street on which it fronts
and includes an access strip connecting the main building site with the frontage street.

“Flashing sign”. See "animated sign, electrically activated .”

“Flea market’ means an occasional or periodic sales activity held within a building, structure, or open area where
groups of individual sellers offer goods, new and used, for sale to the public, not to include private garage sales.

“Flood prone area” means any land area susceptible to repeated inundation by water from any source.

“Floor area ratio” means the numerical value obtained by dividing the gross floor area of & buiiding by the area of the
lot on which the building is constructed.

“Food distribution center” means any location or site used to prepare and/or furish meals to members of the public
without cost or at a very low cost as a social service as defined herein; a food distribution center may perform its
activities wholly within a structure, wholly outside of a structure, or any combination thereof. A food distribution center
shall not be considered a restaurant.

“Free standing sign” means a sign principally supported by a structure affixed to the ground, and not supported by a
building, including signs supported by one or more columns, poles or braces placed in or upon the ground.

“Front yard” means a yard extending across the full width of the lot, the depth of which is the minimum horizontal
distance between the front lot line and a line parallel thereto.

“Frontage (Building)” means the length of an exterior building or structure of a single premise oriented to the public way
or other properties that it faces.

“Frontage (Property)” means the length of the property line(s) of any single premise along either a public way or other
properties on which it borders.

"Frontage street” means any street to be constructed by the developer or any existing street in which development
shall take place on both sides.

‘Gambling establishment” means an establishment that offers any form of gambling or games of chance that is
regulated under the provisions of the Limited Video Lottery Act codified in section 101, Article 22B, Chapter 29 of the
Code of West Virginia or 1931, as amended.

“General plan” means the declaration of purposes, policies and programs for the development of the City.

“Grade (Adjacent Ground Elevation)” means the lowest point of elevation of the existing surface of the ground, within
the area between the building and a line 5 feet (1524 mm) from the building.

“Graffiti® means unauthorized marking on a structure.
“Gross acreage” means the overall total area of real property.
“Gross floor area” means the sum of the horizontal areas of floors of a building measured from the exterior face of

exterior walls or, if appropriate, from the center line of dividing walls; this includes courts and decks or porches when
covered by a roof.



‘Homeless person” means an individual who, or family which, lacks a fixed, reqular and/or adeguate nighttime
residence.

‘Homeless shelter” means a facility providing emergency housing with minimal supportive services for homeless
persons whether they be individuals or families, that is intended for occupancy by the respective homeless person of
thirty (30} days or less in a given 12 month period.

“Hospital" means an institution designed for the diagnosis, treatment and care of human iliness or infirmity and providing
health services, primarily for inpatients, and including as related facilities, laboratories, outpatient departments, training
facilities and staff offices.

“House trailer” means any licensed or unlicensed trailer or other vehicle designed or used for living or sleeping purposes
regardless of whether the wheels are attached or unattached, or a permanent or semi-permanent foundation is
constructed undemeath or any structures of a permanent nature are attached thereto.

“Hot tub™. See "Private swimming pool."

“Household pets” means dogs, cats, rabbits, birds, and other animals, maintained for family use only (noncommerciat)
with cages, pens, efc.

“lliuminated sign” means a sign characterized by the use of artificial light, either projecting through its surface(s)
(intemally illuminated), or reflecting off its surface(s) (extemally illuminated).

“Individual sewage disposal system™ means a septic tank, seepage tile sewage disposal system or any other approved
sewage freatment device. (26) "Joint ownership” means among persons, the same owner; "constructive ownership”
for the purpose of imposing Subdivision Regulations.

“Indoor private swimming pool” means any private swimming pool that is totally contained within a private structure and
surrounded on all four sides by walls of said structure.

“Indoor recreation” means an establishment providing completely enclosed recreation activities. Accessory uses shall
be permitted to include the preparation and serving of food and/or the sale of equipment related to the enclosed uses.
Included in this definition shall be bowling, roller skating or ice skating, billiards, pool, mation picture theatres, and
related amusements,

‘Industrial or research park” means a tract of land developed according to a master site pian for the use of a family of
industries and their refated commercial uses, and that is of sufficient size and physical improvement to protect
surrounding areas and the general community and to assure a harmonious integration into the neighborhood.

“Infill development” means to fill in vacant or underused land in existing communities with new development that blends
in with its suroundings.

“In-ground pool”. See "Private swimming pool.”
“Interior lof" means a lot other than a comer iot.

“Interior sign” means any sign placed within a building, but not including window signs. Interior signs, with the exception
of window signs, are not regulated by this chapter.

“Iregular lot” means a lot whose opposing property lines are generally not parallel, such as a pie-shaped lot on a cul-
de-sac, or where the side property lines are not paralle! to each other.



“Kennel” means any lot or premises on which five or more dogs or cats over four months of age are kept, for
compensation or not,

“Kiddie ride” means an amusement ride or amusement attraction that is expressly designed for or offered to: (1)
Children age 12 or less; (2) Persons who are forty-two inches in height or less; and (3) Persons who are ninety pounds
in weight or less.

*Kitchen” means any room or portion of a room within a building designed and intended to be used for the cooking or
preparation of food.

“Landscaping” means the finishing and adomment of unpaved yard areas. Materials and treatment generally include
naturally growing elements such as grass, trees, shrubs and flowers. This treatment shall be permitted also to include
the use of logs, rocks, fountains, water features and contouring of the earth.

“Light commercial” means an establishment or business which generally has retail or wholesale sales, office uses or
services that do not generate noise, or other impacts considered incompatible with less-intense uses. Typical
businesses in this definition are retail stores, offices, catering services or restaurants.

“Light manufacturing” means the manufacturing, compounding, processing, assembling, packaging or testing of good;
or equipment, including research activities, conducted entirely within an enclosed structure, with no outside storage,
serviced by & modest volume of trucks or vans and imposing a negligible impact on the surrounding environment by
noise, vibration, smoke, dust or pollutants.

“Limited video loftery/keno™ means the lottery activity licensed under the authority of Article 22B, Chapter 29 of the
Code of West Virginia of 1931, as amended.

“Livestock” means, but is not limited to, horses, bovine animals, sheep, goats, swine, reindeer, donkeys, mules and
any other hoofed animals.

"Local road” means a road intended to provide access to other roads from individual properties and to provide right of
way beneath it for sewer, water and storm drainage pipes.

“Lot” means a single parcel of land.
“Lot area” means the horizontal area within the lot lines of a lot.

"Lot, corner” means a lot situated at the intersection of two streets, the interior angle of such intersection not exceeding
135 degrees.

‘Lot depth™ means the mean horizontal distance between the front and rear lot lines.
"Lot improvement” means any building, structure, place, work of art, or other object, or improvement of the land on
which it is situated constituting a physical betterment of real property, or any part of such betterment. Certain lot
improvements shall be properly bonded as provided in the Subdivision Regulations.

“Lot width” means the mean horizontal distance across the lot between the side lot lines measured at right angles to
the depth.

‘Main building” means a structure in which is conducted the principal use of the lot on which it is situated.



“Homeless person” means an_individual who, or family which, lacks 3 fixed, reqular and/or adequate nighttime
residence.

“Homeless shelter” means a facility providing emergency housing with minimal supportive services for homeless
persons whether they be individuals or families, that is intended for occupancy by the respective homeless person of
thirty (30) days or less in a given 12 month period.

*Hospital” means an institution designed for the diagnosis, treatment and care of human iliness or infirmity and providing
health services, primarily for inpatients, and including as related facilities, laboratories, outpatient departments, training
facilities and staff offices.

“House trailer” means any licensed or unlicensed trailer or other vehicle designed or used for living or sleeping purposes
regardless of whether the wheels are aftached or unattached, or a permanent or semi-permanent foundation is
constructed undemeath or any structures of a permanent nature are attached thereto.

“Hot tub®. See "Private swimming pool.”

“Household pets” means dogs, cats, rabbits, birds, and other animals, maintained for family use only {noncommerciai)
with cages, pens, efc.

“lluminated sign” means a sign characterized by the use of arfificial light, either projecting through its surface(s)
(internally illuminated), or reflecting off its surface(s) (extemally iluminated).

"Individual sewage disposal system" means a septic tank, seepage tile sewage disposal system or any other approved
sewage treatment device. (26) "Joint ownership” means among persons, the same owner; "constructive ownership”
for the purpose of imposing Subdivision Regulations.

“Indoor private swimming pool” means any private swimming pool that is totally contained within a private structure and
surrounded on all four sides by walls of said structure.

“Indoor recreation” means an establishment providing completely enclosed recreation activities. Accessory uses shall
be pemmitted to include the preparation and serving of food and/or the sale of equipment related to the enclosed uses.
Included in this definition shall be bowling, roller skating or ice skating, billiards, pool, motion picture theatres, and
related amusements.

“Industrial or research park” means a tract of land developed according to a master site plan for the use of a family of
industries and their related commercial uses, and that is of sufficient size and physical improvement to protect
surrounding areas and the general community and to assure a harmonious integration into the neighborhood.

“Infill development” means to fill in vacant or underused land in existing communities with new development that blends
in with its surroundings.

“In-ground pool”. See "Private swimming pool.”
“Interior fof” means a lot other than a comer lot.

“Interior sign” means any sign placed within a building, but not including window signs. Interior signs, with the exception
of window signs, are not regulated by this chapter.

“Irregular lot" means a lot whose opposing property lines are generally not parallel, such as a pie-shaped lot on a cul-
de-sac, or where the side properly lines are not parallel to each other.




“Major automotive repair’ means an establishment primarity engaged in the repair or maintenance of motor vehicles.
trailers and similar large mechanical equipment, including paint, body and fender and major engine and engine part
overhaul, which is conducted within a completely enclosed building.

"Major subdivision® means all subdivisions not classified as minor subdivisions, including but not limited to the
subdivision of four or more lots, or any size subdivision requiring any new street or extension of the local govemmental
facilities, or the creation of any public improvements.

“Mansard” means an inclined decorative roof-ike projection that is attached to an exterior building facade.

Manufactured home (mobile home)* means a structure, transportable in one or more sections, which in the traveling
mode is 8 body feet (2438 mm) or more in width or 40 body feet (12 192 mm) in iength, or when erected on site is 320
square feet (29.7 m2) or more, and which is built on a permanent chassis and designed to be used as a dwelling with
or without a permanent foundation when connected to the required utilities, and includes the plumbing, heating, air-
conditioning and electrical systems contained therein.

“Marina” means a facility for storing, servicing, fuefing, berthing, and securing and launching of private pleasure craft,
including tour boats and river boats, that may include the sale of fuel, food and incidental supplies for the boat owners,
crews, passengers and guests.

“Marquee”. See “canopy (attached).”
“Marquee sign”. See “canopy sign.”

“‘Medium manufacturing” means the manufacturing, compounding, processing, assembling, packaging or testing of
good: or equipment within an enclosed structure or an open yard that is capable of being screened from neighboring
properties, serviced by a modest volume of trucks or other vehicles.

“Menu board” means a free-standing sign oriented to the drive-through lane for a restaurant that advertises the menu
items available from the drive-through window, and which has no more that 20 percent of the fotal area for such a sign
utilized for business identification.

“Minor automotive repair” means an establishment primarily engaged in the repair or maintenance of motor vehicles,
trailers and similar mechanical equipment, including brake, muffler, upholstery work, tire repair and change, lubrication,
tune ups and transmission work, which is conducted within a completely enclosed building, but not including activities
specified under “automotive repair, major.”.

"Minor subdivision” means any subdivision containing not more than three lots fronting on an existing street, not
involving any new street or road, or the extension of Municipal facilities, or the creation of any public improvements,
and not adversely affecting the remainder of the parcel or adjoining property, and not in confiict with any provision or
portion of the Comprehensive Plan or Part Thirteen of this Code.

“Mobile home park” means a tract of land developed and operated as a unit with individual sites and facilities to
accommodate two or more mobile homes.

“‘Model home” means a dwelling temporarily used as a sales office for a residential development under construction;
said home being used for on-site sales and not for general real estate business.

“Modular home” means a factory-built home, other than a manufactured home, which meets all of the following
requirements:
I. Is designed only for erection or installation on a site-built permanent foundation;



2. Is not designed to be moved once so erected or installed;

3. Is designed and manufactured to comply with a nationally recognized model buitding Code or an equivalent
local ordinance, or with a state or local modular building ordinances recognized as generally equivalent to building
ordinances for site-built housing; or

4. To the manufacturer's knowledge, is not intended to be used other than on a site-built permanent
foundation.

“Mortuary, funeral home” means an establishment in which the dead are prepared for burial or cremation. The facility
shall be permitted to include a chapel for the conduct of funeral services and spaces for funeral services and informat
gatherings, and/or display of funeral equipment.

“Mote!, hotel or inn" means a building or buildings including rooms rented out to persons as clearly transient and
temporary living quarters. Any such use that customarily involves the housing of persons for periods of time longer
than 30 days shall be considered a “boarding house” and shall meet the requirements of that use. A hotel, motel or
inn may include a restaurant, nightclub, newsstand or tavem, provided that such uses are clearly accessory to the
principal use of ovemnight accommodations.

“Multiple faced sign” means a sign containing three or more faces.

Multiple unit dwelling” means a building or portion thereof designed for occupancy by three or more families living
independently in which they may or may not share common entrances and/or other spaces. Individual dwefling units
may be owned as condominiums, townhouses, or offered for rent.

“Natural waterways” means those areas, varying in width along streams, creeks, springs, gullies or washes, which are
natural drainage channels as determined and identified by the City.

“Neighborhood commercial center” means a completely planned and designed commercial development providing for
the sale of general merchandise and/or convenience goods and services. A neighborhood commercial center shall
provide for the sales of convenience goods and services, with a supermarket as the principal tenant.

"Neighborhood Park and Recreation Improvement Fund" means a special fund established by the City Council to retain
moneys contributed by developers in accordance with the "money in lieu of land" provisions of the Subdivision
Regulations within reasonable proximity of the land to be subdivided so as to be of local use to the future residents of
the subdivision.

“Net acreage” means the remaining area after alt deductions are made; with deductions including streets, easements
for access, street dedications and similar areas.

“Net floor area” means the gross floor area exclusive of vents, shafts, courts, elevators, stairways, exterior walls and
similar facilities.

“Nonconforming lot” means a lot whose width, area or other dimension did not conform to the regulations when this
Part Thirteen became effective.

“Nonconforming sign* means a sign or sign structure o portion thereof lawfully existing at the time this Part Thirteen
became effective, which does not now conform.

“Nonconforming structure” means a building or structure or portion thereof tawfully existing at the time this Part Thirteen
became effective, which was designed, erected or structurally altered for a use that does not conform to the zoning
regulations of the zone in which it is located.



“Major automotive repair” means an establishment primarily engaged in the repair or maintenance of motor vehicles.
trailers and similar large mechanical equipment, including paint, body and fender and major engine and engine part
overhaul, which is conducted within a completely enclosed building.

“Major subdivision' means all subdivisions not classified as minor subdivisions, including but not limited to the
subdivision of four or more lots, or any size subdivision requiring any new street or extension of the local govemmental
facilities, or the creation of any public improvements.

“Mansard” means an inclined decorative roof-like projection that is attached to an exterior building facade.

Manufactured home {mobile home)* means a structure, transportable in one or more sections, which in the traveling
mode is 8 body feet (2438 mm} or more in width or 40 body feet (12 192 mm) in length, or when erected on site is 320
square feet (29.7 m2) or more, and which is built on a permanent chassis and designed to be used as a dwelling with
or without a permanent foundation when connected to the required utiliies, and includes the plumbing, heating, air-
conditioning and electrical systems contained therein.

“Marina”™ means a facility for storing, servicing, fueling, berthing, and securing and launching of private pleasure craft,
including tour boats and river boats, that may include the sale of fuel, food and incidental supplies for the boat owners,
crews, passengers and guests.

“Marquee”. See “canopy (attached).”
‘Marquee sign”. See “canopy sign.”

‘Medium manufacturing” means the manufacturing, compounding, processing, assembling, packaging or testing of
good: or equipment within an enclosed structure or an open yard that is capable of being screened from neighboring
properties, serviced by a modest volume of trucks or other vehicles.

“Menu board” means a free-standing sign oriented to the drive-through iane for a restaurant that advertises the menu
items available from the drive-through window, and which has no more that 20 percent of the total area for such a sign
utilized for business identification.

“Minor automotive repair” means an establishment primarily engaged in the repair or maintenance of motor vehicles,
trailers and similar mechanical equipment, including brake, muffler, upholstery work, tire repair and change, lubrication,
tune ups and transmission work, which is conducted within a completely enclosed building, but not including activities
specified under “automotive repair, major.”.

"Minor subdivision" means any subdivision containing not more than three lots fronting on an existing street, not
involving any new street or road, or the extension of Municipal facilities, or the creation of any public improvements,
and not adversely affecting the remainder of the parcel or adjoining property, and not in conflict with any provision or
portion of the Comprehensive Plan or Part Thirteen of this Code.

“Mobile home park™ means a tract of land developed and operated as a unit with individual sites and facilities to
accommodate two or more mobile homes.

“Model home™ means a dwelling temporarily used as a sales office for a residential development under construction;
said home being used for on-site sales and not for general real estate business.

“Modular home” means a factory-buit home, other than a manufactured home, which meets all of the following
requirements:
|.Is designed only for erection or installation on a site-built permanent foundation:



“Nonconforming use” means a use which lawfully occupied a buiiding or land at the time this Part Thirteen became
effective, which has been lawfully continued and which does not now conform with the use requirements of this Part
Thirteen,

"Nonresidential subdivision" means a subdivision whose intended use is other than residential, such as commercial or
industrial. Such subdivision shall comply with the applicable provisions of the Subdivision Regulations.

“Off-premises sign”. See “outdoor advertising sign.”

"Off-site” means any premises not located within the area of the property to be subdivided, whether or not in the same
ownership of the applicant for subdivision approval.

“On-premises sign” means a sign erected, maintained or used in the outdoor environment for the purpose of the display
of messages appurtenant to the use of products sold on, or the sale or lease of, the property on which it is displayed.

“Open space” means land areas that are not occupied by buildings, structures, parking areas, streets, alleys or required
yards. Open space shall be permitted to be devoted to landscaping, preservation of natural features, patios, and
recreational areas and facilities.

“Ordinance” or “This Ordinance” means the City of Nitro, West Virginia Planning and Zoning Code, Part Thirteen.
“Outdoor advertising sign” means a permanent sign erected, maintained or used in the outdoor environment for the
purpose of the dispiay of commercial or noncommercial messages not appurtenant to the use of products sold on, or
the sale of lease of the property on which it is displayed.

“‘Outdoor private swimming pool” means any private swimming pool that is not an indoor swimming pool.

“Outdoor recreation” means an area free of buildings except for restrooms, dressing rooms, equipment storage,
maintenance buildings, open-air pavilions, and similar structures used primarily for recreational activities.

*Owner” means any person, group of persons, firm or corporation, or any other legal entity having legal title to or
sufficient proprietary interest in the land sought to be subdivided under the Subdivisiion Regulations.

*Parapet’ means the extension of a building facade above the fine of the structural roof,

“Pari-mutual wagering” means the system of wagering occurring at a racing association licensed under the authority of
Article 23, Chapter 19 of the Code of West Virginia of 1931, as amended, and includes pari-mutuel wagering on
interstate and intrastate horse and dog racing as authorized in the said Articie 23,

‘Park” means a public or private area of land, with or without buildings, intended for outdoor active or passive
recreational uses.

“Park and ride facilities” means parking lots or structures located along pubiic transit routes designed to encourage
transfer from private automobile to mass transit or to encourage carpooling for purposes of commuting, or for access
to recreation areas.

"Parking lot” means an open area, other than a street, used for the parking of automobiles.

"Part Thirteen" means Part Thirteen of the Code .

"Perimeter street" means any existing street to which the parcel of land to be subdivided abuts on only one side.




“Permitted use” means any use allowed within a zoning district, subject to the restrictions applicable to that zoning
district and is not a conditional use.

“Person” means a natural person, heirs, executors, administrators or assigns, and includes a firm, partnership or
corporation, limited Hlability company, limited liability partnership, S-corporation, or any other form of business
organization, its or their successors or assigns, or the agent of any of the aforesaid.

“Plan” means a written description for the development of land.

“Planned group dwelling” means two or more detached buildings used as dwelling units located on a lot that is in single
ownership having yards, courts or facilities in common.

“Planned unit development (PUD)” means a residential or commercial development guided by a total design plan in
which one or more of the zoning or subdivision regulations, other than use regulations, shall be permitted to be waived
or varied to allow flexibility and creativity in site and building design and location, in accordance with general guidelines.
“Planning Commission” means the Nitro Planning Commission for the City of Nitro, West Virginia.

“Plat’ means a map of the land development.

“Plot map” means a plat of a lot, drawn to scale, showing the actual measurements, the size and location of any existing
buildings or buildings to be erected, the location of the lot in relation to abutting streets, and other such information.

“Pole sign”. See “free-standing sign.”

“Political sign” means a temporary sign intended to advance a political statement, cause or candidate for office. A
legally permitted outdoor sign shall not be considered a political sign.

“Power safety cover” means a pool cover which is placed over the water area, and is opened and closed with a
motorized mechanism activated by a control switch.

"Preliminary plat" means the preliminary drawing or drawings, described in these Regulations, indicating the proposed
manner or layout of the subdivision to be submitted to the Commission for approval.

"Primary arterial" means a road intended to move through traffic to and from such major attractors as central business
districts, regional shopping centers, colleges and/or universities, military installations, major industrial areas, and similar
traffic generators within the govemmenta! unit; andfor as a route for traffic between communities or large areas.

“Primary face of building” means the wall of a building fronting on a street or right-of-way, excluding any appurienances
such as projecting fins, columns, pilasters, canopies, marquees, showcases or decorations.

“Private garage” means a building or a portion of a buiiding not more than 1,000 square feet (in area, in which only
private or pleasure-fype motor vehicles used by the tenants of the building or buildings on the premises are stored or
kept.

“Private street” means a right-of-way or easement in private ownership, not dedicated or maintained as a public street,
which affords the principal means of access to two or more sites.

“Private swimming pool” means any structure that contains water over 24 inches in depth and which is used, orintended
to be used, for swimming or recreational bathing in connection with an occupancy in Use Group R-3 and which is



“Nonconforming use” means a use which lawfully occupied a building or land at the time this Part Thirteen became
effective, which has been lawfully continued and which does not now conform with the use requirements of this Part
Thirteen.

"Nonresidential subdivision” means a subdivision whose intended use is other than residential, such as commercial or
industrial. Such subdivision shall comply with the applicable provisions of the Subdivision Regulations.

*Off-premises sign”. See “outdoor advertising sign.”

"Off-site” means any premises not located within the area of the property to be subdivided, whether or not in the same
ownership of the applicant for subdivision approval.

“‘On-premises sign” means a sign erected, maintained or used in the outdoor environment for the purpose of the display
of messages appurtenant fo the use of products sold on, or the sale or lease of, the property on which it is displayed.

“‘Open space” means land areas that are not occupied by buildings, structures, parking areas, streets, alleys or required
yards. Open space shall be permitted to be devoted to landscaping, preservation of natural features, patios, and
recreational areas and facilities.

*Ordinance” or “This Ordinance” means the City of Nitro, West Virginia Planning and Zoning Code, Part Thirteen.
“Outdoor advertising sign” means a permanent sign erected, maintained or used in the outdoor environment for the
purpose of the dispiay of commercial or noncommercial messages not appurtenant to the use of products sold on, or
the sale of lease of the property on which it is displayed.

“Outdoor private swimming pool” means any private swimming pool that is not an indoor swimming pool.

“Outdocr recreation” means an area free of buildings except for restrooms, dressing rooms, equipment storage,
maintenance buildings, open-air pavilions, and similar structures used primarily for recreational acfivities.

"Owner" means any person, group of persons, firm or corporation, or any other legal entity having legal title to or
sufficient proprietary interest in the land sought to be subdivided under the Subdivisiion Regulations.

‘Parapet” means the extension of a building facade above the line of the structural roof.

“Pari-mutual wagering” means the system of wagering occurring at a racing association licensed under the authority of
Article 23, Chapter 19 of the Code of West Virginia of 1931, as amended, and includes pari-mutuel wagering on
interstate and intrastate horse and dog racing as authorized in the said Article 23.

‘Park” means a public or private area of land, with or without buildings, intended for outdoor active or passive
recreational uses.

“Park and ride facilities” means parking lots or structures located along public transit routes designed to encourage
transfer from private automobile to mass transit or to encourage carpooling for purposes of commuting, or for access
to recreation areas.

“Parking lot” means an open area, other than a street, used for the parking of automobiles.

"Part Thirteen" means Part Thirteen of the Code .

"Perimeter street” means any existing street to which the parcel of land to be subdivided abuts on only one side.



available only to the family and guests of the householder. This includes in-ground, above-ground and on-ground
swimming pools, hot tubs and spas.

"Public improvement” means any drainage ditch, roadway, parkway, sidewalk, pedestrianway, treelawn, off-street
parking area, lot improvement or other facility for which the City may ultimately assume the responsibility for
maintenance and operation, or which may affect an improvement for which City responsibility is established. All such
improvements shall be properly bonded.

“Public swimming pool” means any swimming pool other than a private swimming pool.
‘Portable sign” means any sign not permanently attached to the ground or to a building or building surface.

“Preferred development area” means a geographically defined area where incentives may be used to encourage
development, infill development or redevelopment in order to promote well designed and coordinated communities.

‘Principal use” means a use which fulfills a primary function of a household, establishment, institution or other entity.

“Private club” means a business activity licensed under the authority of Article 7, Chapter 60 of the Code of West
Virginia of 1931, as amended, where alcoholic beverages are dispensed for consumption on the premises and in
which dancing or other forms of entertainment, excluding adult entertainment, are permitted and includes the term
“cabaret.”

“Professional office” means any office or business conducted that has been determined by the West Virginia Legislature
to provide professional services.

“Projecting sign” means a sign other that a wall sign that is attached to or projects more than 18 inches from a building
or wall or from a structure whose primary purpose is other than the support of a sign.

“Public improvement” means any drainage ditch, storm sewer or drainage facility, sanitary sewer, water main, roadway,
parkway, sidewalk, pedestrian way, tree, lawn, off-street parking area, lot improvement or other facility for which the
City may ultimately assume the responsibility for maintenance and operation or for which the City responsibility is
established.

“Public place” means any lots, tracts or parcels of land, structures, buildings or parts thereof owned or leased by a
goveming body or unit of government.

“Public services” means uses operated by a unit of government to serve public needs, such as police {with or without
jail), fire service, ambulance, judicial court or govemment offices, but not including public utifity stations or maintenance
facilities.

“Public utility station” means a structure or facility used by a public or quasi-pubiic utility agency to store, distribute, or
generate electricity, gas, telecommunications, and related equipment, or to pump or chemically treat water. This does
not include storage or treatment of sewage, solid waste or hazardous waste.

“Public way” means any street, alley or similar parcel of iand essentially unobstructed from the ground to the sky which
is deeded, dedicated or otherwise permanently appropriated to the public for public use.

“Quasi-public” means essentially a public use, although under private ownership or control.

“Quorum” means a majority of the authorized members.




‘Real estate sign” means a temporary sign advertising the sale, lease or rental of the property or premises upon which
itis located.

“Rear yard” means a yard extending across the full width of the lot, the depth of which is the minimum horizontal
distance between the rear lot line or ordinary high water line and a line parallel thereto.

‘Recreational vehicle” means a vehicular unit as defined in Chapter 17A of the West Virginia Code, other than a mobile
home, whose gross floor area is less than 320 square feet, which is designed as a temporary dwelling for travel,
recreational and vacation use, and which is either self-propelled, mounted on or pulled by another vehicle. Examples
include, but are not limited to, a travel trailer, camping trailer, truck camper, motor home, fifth-wheel trailer or van.

“Recycling facility” means any location whose primary use is where waste or scrap materials are stored, bought, sold,
accumulated, exchanged, packaged, disassembled or handled, including, but not limited to, scrap metals, paper, rags,
tires and bottles, and other such materials.

“Regional commercial center” means a completely pfanned and designed commercial development providing for the
sale of general merchandise and/or convenience goods and services. A regional center shall provide for the sale of
general merchandise, apparel, fumiture, home fumnishings, and other retail sales and services, in fufl depth and variety.

"Registered engineer” means an engineer properly licensed and registered in the State.

"Registered land surveyor” means a land surveyor properly licensed and registered in the State.

“‘Rehabilitation center (Halfway house)* means an establishment whose primary purpose is the rehabifitation of
persons. Such services include drug and alcohol rehabilitation, assistance to emotionally and mentally disturbed

persons, and halfway houses for prison parolees and juveniles. Customary uses and customary accessory uses for
rehabilitation center activity do not include medical clinic, homeless shelter, food distribution, or social services.

“Religious, cultural and fratemal activity” means a use or building owned or maintained by an organized religious
organization or nonprofit association determined by the Internal Revenue Service as qualified under Section 501(c)(3)
or (4) of the Intemal Revenue Code, and used for social, civic or philanthropic purposes, or the purpose for which
persons regularly assemble for worship. Customary uses and customary accessory uses for religious, cultural and
fratemal activity do not include medical clinic, homeless shelter, food distribution, rehabilitation center, or social
services. :

“Renovation” means interior or exterior remodeling of a structure, other than ordinary repair.
“Required yard” means the minimum setback from the property line as stated within this Part Thirteen.

‘Restaurant” means an establishment which sells prepared food for consumption. Restaurants shall be classified as
follows:

1. Fast food restaurant which is an establishment which sells food already prepared for consumption,
packaged in paper, Styrofoam or similar materials, and may include drive-in or drive-up facilities for ordering.

2. General restaurant which is an establishment which is used primarily for the on-site preparation, sale,
serving and consumption of food and non-aicoholic beverages, and, if also licensed as a private club, where alcoholic
beverages by the drink may also be served for consumption on the premises as an accessory to the principal use as
a restaurant.

3. Take-out restaurant which is an establishment which sefls food only for consumption off the premises.

"Resubdivision” means a change in a map of an approved or recorded subdivision plat if such change affects any street
layout on such map or area reserved thereon for public use, or any lot line; or if it affects any map or plan legally



available only to the family and guests of the householder. This includes in-ground, above-ground and on-ground
swimming pools, hot tubs and spas.

"Public improvement’ means any drainage ditch, roadway, parkway, sidewalk, pedestrianway, treelawn, off-street
parking area, lot improvement or other facility for which the City may ultimately assume the responsibility for
maintenance and operation, or which may affect an improvement for which City responsibility is established. All such
improvements shall be properly bonded.

“Public swimming pool” means any swimming pool other than a private swimming pool.
“Portable sign” means any sign not permanently attached to the ground or to a building or building surface.

“Preferred development area” means a geographically defined area where incentives may be used to encourage
development, infill development or redevelopment in order to promote well designed and coordinated communities.

“Principal use” means a use which fulfills a primary function of a household, establishment, institution or other entity.

“Private club” means a business activity licensed under the authority of Article 7, Chapter 60 of the Code of West
Virginia of 1931, as amended, where alcoholic beverages are dispensed for consumption on the premises and in
which dancing or other forms of entertainment, excluding aduit entertainment, are permitted and includes the term
‘cabaret”

“Professional office” means any office or business conducted that has been determined by the West Virginia Legislature
to provide professional services.

“Projecting sign” means a sign other that a wall sign that is attached to or projects more than 18 inches from a building
or wall or from a structure whose primary purpose is other than the support of a sign.

“Public improvement” means any drainage ditch, storm sewer or drainage facility, sanitary sewer, water main, roadway,
parkway, sidewalk, pedestrian way, tree, lawn, off-street parking area, lot improvement or other facility for which the
City may ultimately assume the responsibility for maintenance and operation or for which the City responsibility is
established.

“Public place” means any lots, tracts or parcels of land, structures, buildings or parts thereof owned or leased by a
governing body or unit of govemment.

“Public services” means uses operated by a unit of government to serve public needs, such as police {with or without
jail}, fire service, ambulance, judicial court or government offices, but not including public utifity stations or maintenance
facilities.

“Public utility station” means a structure or facility used by a public or quasi-public utility agency to store, distribute, or
generate electricity, gas, telecommunications, and related equipment, or to pump or chemically treat water. This does
not include storage or treatment of sewage, solid waste or hazardous waste.

“Public way" means any street, alley or similar parcel of iand essentially unobstructed from the ground to the sky which
is deeded, dedicated or otherwise permanently appropriated to the public for public use.

“Quasi-public’ means essentially a public use, although under private ownership or control.

“Quorum” means a majority of the authorized members.



recorded prior to the adoption of any regulations controlling subdivisions.

“Revolving sign” means a sign that revolves 360 degrees about an axis. See also “animated sign, mechanically
activated.”

*Right of way" means a strip of land occupied or intended to be occupied by a street, crosswalk, railroad, road, electric
transmission line, it or gas pipeline, water main, sanitary or storm sewer main, shade trees or for another special use.
"Right of way" for landplatting purposes means that every right of way hereafter established and shown on a final plat
is to be separate and distinct from the lots or parcels adjoining such right of way and not included within the dimensions
or areas of such lots or parcels. Rights of way intended for streets, crosswalks, water mains, sanitary sewers, storm
drains, shade trees or any other use involving maintenance by a public agency shall be dedicated to public use by the
maker of the plat on which such right of way is established.

*Road, classifications” means the classification of each street, highway, road and right of way, based upon its location
in the respective zoning districts of the City and its present and estimated future traffic volume and its relative
importance and function as specified in the Comprehensive Plan of the City.

"Road, dead-end” means a road or a portion of a street with only one vehicular traffic outlet.

"Road right-of-way width" means the distance between property lines measured at right angles to the centertine of the
street.

“Roof fine” means the top edge of a peaked roof or, in the case of an extended facade or parapet, the uppermost point
of said facade or parapet.

“Roof sign” means a sign mounted on, and supported by, the main roof portion of a building, or above the uppermost
edge of a parapet wall of a building and which is wholly or partially supported by such a building. Signs mounted on
mansard facades, pent eaves and architectural projections such as canopies or marquees shall not be considered to
be roof signs.

*Sale or lease” means any immediate or future transfer of ownership, or any possessory interest in land, including
contract of sale, lease, device, interstate succession, or transfer, of an interest in a subdivision of part thereof, whether
by metes and bound, deed, contract, piat, map, lease, devise, interstate succession or other written instrument.

"Same ownership” means ownership by the same person, corporation, fim entity, partnership or unincorporated
association; or ownership by different corporations, firms, partnerships, entities or unincorporated associations, in
which a stockholder, partner or associate, or a member of his family owns an interest in each corporation, firm,
partnership, entity or unincorporated association.

“Salvage yard" means any location whose primary use is where waste or scrap materials are stored, bought, sold,
accumulated, exchanged, packaged, disassembled or handled, including, but not limited to, materials such as scrap
metals, paper, rags, tires and bottles.

"Secondary arterial® means a road intended to collect and distribute traffic in a manner similar to primary arterials,
except that these roads service minor traffic-generating areas such as community-commercial areas, primary and
secondary educational plants, hospitals, major recreational areas, churches and offices, and/or are designed to carry
traffic from collector streets to the system of primary arterials.

“Secondary social services” means social services such as counseling, education and referral, training, indoor
recreational facilities and similar services supportive to the primary social services offered at a social service facility.




Secondary social_services may only be provided during day and evening hours and shall not include ovemight
accommodations.

“Setback” means the minimum required distance between the property line and the building line.

"Shade tree” means a tree in a public place, street, special easement or right of way adjoining a street as provided in
the Subdivision Regulations.

Shetter” or "mission” means a facility whose general purpose is to provide temporary food, clothing, or sleeping
accommodations to persons, families, or parts of families on a temporary occupancy who are homeless or dispiaced.
Short term counseling during stay may also be provided. The shelter shall have appropriate supervisory personnel.
Such facility must meet all applicable standands of the Department of health, State Fire Marshall, and any other federal,
state, county or city agency which has regulatory power over said facility.

“Shopping center’ means a group of three or more retail business and service uses on a single site with common
parking facilities.

“Side yard” means an open, unoccupied space on the same lot with the building and between the building line and the
side lot line, or to the ondinary high water line.

“Sign™ means any device visible from a public place that displays either commercial or noncommercia! messages by
means of graphic presentation of alphabetic or pictorial symbols or representations. Noncommercial flags or any flags
dispiayed from flagpoles or staffs will not be considered to be signs.

*Sign area” means the area of the smallest geometric figure, or the sum of the combination of regular geometric figures,
which comprise the sign face. The area of any double-sided or “V" shaped sign shall be the area of the largest single
face only. The area shall be computed as the area of the circle. The area of all other multiple-sided signs shall be
computed as 50 percent of the sum of the area of all faces of the sign.

“Sign copy” means those letters, numerals, figures, symbols, logos and graphic elements comprising the content or
message of a sign, exclusive of numerals identifying a street address only.

“Sign face” means the surface upon, against or through which the sign copy is displayed or illustrated, not including
structural supports, architectural features of a building or sign structure, nonstructural or decorative trim, or any areas
that are separated from the background surface upon which the sign copy is displayed by a distinct delineation, such
as a reveal or border.

1. In the case of panel or cabinet type signs, the sign face shall include the entire area of the sign panel,
cabinet or face substrate upon which the sign copy is displayed or illustrated, but not open space between separate
panels or cabinets.

2. In the case of sign structures with routed areas of sign copy, the sign face shall include the entire area of
the surface that is routed, except where interrupted by a reveal, border or a contrasting surface or color.

3. In the case of signs painted on a building, or individual letters or graphic elements affixed to a building or
structure, the sign face shall comprise the sum of the geometric figures or combination of regular geometric figures
drawn closest to the edge of the letters or separate graphic elements comprising the sign copy, but not the open space
between separate groupings of sign copy with the color of the building or structure.

4_in the case of sign copy enclosed within a painted or illuminated border, or displayed on a background
contrasting in color with the color of the building or structure, the sign face shall comprise the area within the contrasting
background, or within the painted or illuminated border.

“Sign structure” means any structure supporting a sign.



recorded prior fo the adoption of any regulations controlling subdivisions.

“Revolving sign" means a sign that revolves 360 degrees about an axis. See also “animated sign, mechanically
activated.”

"Right of way" means a strip of land occupied or intended to be occupied by a street, crosswalk, railroad, road, electric
transmission line, oil or gas pipeline, water main, sanitary or storm sewer main, shade trees or for another special use.
"Right of way" for landpiatting purposes means that every right of way hereafter established and shown on a final plat
is to be separate and distinct from the lots or parcels adjoining such right of way and not included within the dimensions
or areas of such lots or parcels. Rights of way intended for streets, crosswalks, water mains, sanitary sewers, storm
drains, shade trees or any other use involving maintenance by a public agency shall be dedicated to public use by the
maker of the plat on which such right of way is established.

"Road, classifications” means the classification of each street, highway, road and right of way, based upon its location
in the respective zoning districts of the City and its present and estimated future traffic volume and its relative
importance and function as specified in the Comprehensive Plan of the City.

"Road, dead-end" means a road or a portion of a street with only one vehicular traffic outiet,

"Road right-of-way width” means the distance between property lines measured at right angles to the centerfine of the
street.

“Roof line” means the top edge of a peaked roof or, in the case of an extended facade or parapet, the uppermost point
of said facade or parapet.

“Roof sign” means a sign mounted on, and supported by, the main roof portion of a building, or abave the uppemast
edge of a parapet wall of a building and which is wholly or partially supported by such a building. Signs mounted on
mansard facades, pent eaves and architectural projections such as canopies or marquees shall not be considered to
be roof signs.

*Sale or lease” means any immediate or future transfer of ownership, or any possessory interest in land, including
contract of sale, lease, device, interstate succession, o transfer, of an interest in a subdivision of part thereof, whether
by metes and bound, deed, contract, plat, map, lease, devise, interstate succession or other written instrument.

"Same ownership” means ownership by the same person, corporation, firm entity, partnership or unincorporated
association; or ownership by different corporations, finms, partnerships, entities or unincorporated associations, in
which a stockholder, partner or associate, or a member of his family owns an interest in each corporation, firm,
partnership, entity or unincorporated association.

“Salvage yard” means any location whose primary use is where waste or scrap materials are stored, bought, sold,
accumuiated, exchanged, packaged, disassembled or handled, including, but not fimited to, materials such as scrap
metals, paper, rags, tires and bottles.

"Secondary arterial” means a road intended to collect and distribute traffic in a manner similar to primary arterials,
except that these roads service minor traffic-generating areas such as community-commercial areas, primary and
secondary educational plants, hospitais, major recreational areas, churches and offices, and/or are designed fo carry
traffic from collector streets to the system of primary arterials.

“Secondary social services” means social_services such as counseling, education and referral, training, indoor
recreational facilities and similar services supportive to the primary social services offered at a social service facility.




“Sightline” means a three and one-half (3-1/2} foot vertical zone, eye level of the driver of a vehicle, above the finished
grade level of the cartway at the center-line of the right-of-way.

“Sight triangle area” means a friangle, two {2) sides of which are formed by the intersection of street centerlines and
the third side by the sight line.

‘Single-family dwelling” means detached dwelling unit with kitchen and sleeping facilities, designed for occupancy by
one family.

“Site plan” means a plan which outlines the use and development of any tract of fand.

"Sketch plat" means a sketch preparatory to the preparation of the preliminary plat (or subdivision plat in the case of
minor subdivisions) to enable the subdivider to save time and expense in reaching general agreement with the
Commission as to the form of the plat and the objectives of the Subdivision Regulations.

“Social services” means any sefvice reqularly provided to the public to address public weifare and health such as, but
not limited to, the provision of food and hygiene care.

“Social service facility (SSF)” means a facility, whether operated by a charitable organization or a church, that requlary
provides social services and secondary social services as defined herein, and includes those services provided by an
addiction treatment center, and/or a food distribution center. Medical uses such as physical therapy or similar uses are
not provided by a social service facility,

“Spa”. See "Private swimming pool.”

“Special care manufactured home” means a home used as a temporary dwelling for a family member who is in need
of special, frequent and routine care by reason of advanced age or ill heaith.

“Sporting event” means any event licensed under the authority of the State Athletic Commission in Article 5A, Chapter
29 of the Code of West Virginia of 1931, as amended, or licensed under the authority of another agency of the State
of West Virginia.

“Sprawl” means pooriy planned or uncontrolled growth, usually of a low-density nature, within previously rural areas,
that is iand consumptive, auto-dependent, designed without respect to its surroundings, and some distance from
existing deveiopment and infrastructure.

“Story” means that portion of building included between the upper surface of any floor and the upper surface of the
floor next above, except that the topmeost story shall be that portion of a building included between the upper surface
of the topmost floor and the ceiling or roof above. If the finished floor level directly above a usable or unused under-
floor space is more than 6 feet above grade as defined herein for more than 50 percent of the total perimeter or is more
than 12 feet above grade as defined herein at any point, such usable or unused underfloor space shall be considered
as a story. :

“Street” means a dedicated thoroughfare or public way such as a streét, avenue, boulevard, highway, road, lane, alley
and is not less than 16 feet in width.

“Street line” means the line defining the edge of the legal width of a dedicated street right-of-way.

“Structure” means that which is built or constructed, an edifice or building of any kind, or any piece of work artificially
built up or composed of parts joined together in some definite manner,



"Subdivider” means any person who:

A. Having an interest in land, causes it, directly or indirectly, to be divided into a subdivision; or

B. Directly or indirectly, sells, leases or develops, or offers to sell, lease or develop, or advertises for sale,
lease or development, any interest, lot, parcel site, unit or plat in a subdivision; or

C. Engages directly or through an agent in the business of selling, leasing, developing or offering for sale,
lease or development a subdivision or any interest, lot, parcel site, unit or plat in a subdivision; and

D. Is directly or indirectly controlled by, or under direct or indirect common control with any of the foregoing.

*Subdivision" means any land, vacant or improved, which is divided or proposed to be divided into two or more lots,
parcels, sites, unit, plots or interests for the purpose of offer, sale, lease or development, either on the instaliment plan
or upon any and ail other plans, terms and conditions, including resubdivision. *Subdivision" includes the division or
development of residential and nonresidential zoned land, whether by deed, metes and bounds description, devise,
intestacy, lease, map, plat or other recorded instrument.

"Subdivision agent" means any person who represents, or acts for or on behalf of, a subdivider or developer, in selling,
leasing or developing, or offering to sell, lease or develop any interest, lot, parcel, unit, site or plat in a subdivision,
except an attomey-at-law whose representation of another person consists solely of rendering legal services.

"Subdivision plat” means the final map or drawing, described in the Subdivision Regulations, on which the subdivider's
plan of subdivision is presented fo the Planning Commission for approval and which, if approved, may be submitted to
the County Clerk for filing.

“Swimming pool”. See, public swimming pool or private swimming pooi.

“Temporary building” means a building used temporarily for the storage of construction materials and equipment
incidental and necessary to on-site permitted construction of utilities, or other community facilities, or used temporarily
in conjunction with the sale of property within a subdivision under construction.

"Temporary improvement" means improvements built and maintained by a subdivider during construction of the
subdivision and prior to release of the performance bond.

“Temporary sign” means a sign intended to display either commercial or noncommercial messages of a transitory or
temporary nature. Portable signs or any sign not permanently embedded in the ground, or not permanently affixed to
a building or sign structure that is permanently embedded in the ground, are not considered temporary signs.

“Temporary use” means a use that is authorized by this Part Thirteen to be conducted for a fixed period of time.
Temporary uses are characterized by such activities as the sale of agricuitural products, contractors' offices and
equipment sheds, fireworks, camivals, flea markets, and garage sales.

“Theater” means a building used primarily for the presentation of live stage productions, performances or motion
pictures.

“Tourism atiraction” means a cultural or historical site, a recreation or entertainment facility, an area of natural
phenomena or scenic beauty, a West Virginia crafts or products center or a tourism destination center, but shall not
include only a lodging facility unless the lodging facility constitutes a portion of a tourism destination center.

“Town house" means a type of dwelling unit normally having two, but sometimes three, stories, usually connected to a
similar structure by a common wall, and commonly sharing and owning in common the surrounding grounds.

“Trailer" means a licensed or uniicensed piece of mobile equipment designed or constructed to be towed by a motor
vehicle, on or off the public highways.



“Sightling” means a three and one-half (3-1/2) foot vertical zone, eye level of the driver of a vehicle, above the finished
grade level of the cartway at the center-line of the right-of-way.

“Sight triangle area” means a triangle, two (2) sides of which are formed by the intersection of street centerlines and
the third side by the sight line.

“Single-family dwelling” means detached dwelling unit with kitchen and sleeping facilities, designed for occupancy by
one family.

“Site plan” means a plan which outlines the use and development of any tract of fand.

*Sketch plat" means a skefch preparatory to the preparation of the preliminary plat (or subdivision plat in the case of
minor subdivisions) to enable the subdivider to save time and expense in reaching general agreement with the
Commission as to the form of the plat and the objectives of the Subdivision Regulations.

“Social services” means any service requlary provided to the public to address public welfare and health such as, but
not limited to, the provision of food and hygiene care.

“Sacial service facility (SSF)" means a facility, whether operated by a charitable organization or a church, that reqularly
provides social services and secondary social services as defined herein, and includes those services provided by an

addiction treatment center, and/or a food distribution center. Medical uses such as physical therapy o similar uses are
not provided by a sociat service facility.

“Spa”. See "Private swimming pool.”

“Special care manufactured home" means a home used as a temporary dwelling for a family member who is in need
of special, frequent and routine care by reason of advanced age or ill heaith.

“Sporting event” means any event licensed under the authority of the State Athletic Commission in Article 5A, Chapter
29 of the Code of West Virginia of 1931, as amended, or licensed under the authority of another agency of the State
of West Virginia.

“Sprawl” means poorly planned or uncontrolled growth, usually of a low-density nature, within previously rural areas,
that is land consumptive, auto-dependent, designed without respect to its surroundings, and some distance from
existing development and infrastructure.

“Story” means that portion of building included between the upper surface of any floor and the upper surface of the
fioor next above, except that the topmost story shall be that portion of a building included between the upper surface
of the topmost floor and the ceiling or roof above. If the finished floor level directly above a usable or unused under-
fioor space is more than 6 feet above grade as defined herein for more than 50 percent of the total perimeter or is more
than 12 feet above grade as defined herein at any point, such usable or unused underfloor space shall be considered
as a story.

“Street” means a dedicated thoroughfare or public way such as a street, avenue, boulevard, highway, road, lane, alley
and is not less than 16 feet in width.

“Street line” means the line defining the edge of the legal width of a dedicated street right-of-way.

“Structure” means that which is built or constructed, an edifice or building of any kind, or any piece of work artificially
built up or composed of parts joined together in some definite manner.




“Trailer park” means a lot or premises occupied or designed for occupancy by two (2) or more mobile homes.
“Under canopy sign” or “under marquee sign” means a sign attached to the underside of a canopy or marquee.
“Urban area” means all lands or lots within the jurisdiction of a the Planning Commission.

“Use” means the activity occurring on a lot or parcel for which land or a building is arranged, designed or intended, or
for which land or a building is or may be occupied, including all accessory uses.

“Utility” means a public or private distribution service to the public that is regulated by the West Virginia Public Service
Commission.

*V sign” means a signs containing two faces of approximately equal size, erected upon common or separate structures,
positioned in a “V” shape with an interior angle between faces of not more than 90 degrees with the distance between
the sign faces not exceeding 5 feet at their closest point.

‘Variance” means a deviation from the height, bulk, setback, parking or other dimensional requirements established by
this Part Thirteen.

“Vocation schooi” or “trade school” means a secretarial or business school or college when not publicly owned or
conducted by or under the sponsorship of a religious, charitable or non-profit organization, or a school conducted as a
business enterprise for teaching instrumental music, dancing, barbering or hair styling, drafting, or for the teaching of
industrial or technical arts.

“Wall sign” or “fascia sign” means a sign that is in any manner affixed to any exterior wall of a building or structure and
that projects not more than 18 inches from the building or structure wall, including signs affixed to architectural
projections from a building provided the copy area of such signs remains on a parallel plane to the face of the building
facade or to the face or faces of the architectural projection to which it is affixed.

‘Wholesale warehouse” or “Storage warehouse” means a building or premises in which goods, merchandise or
equipment are stored for eventual distribution.

"West Virginia Lottery table games” means the games authorized under Article 22C, Chapter 29 of the Code of West
Virginia of 1931, as amended.

‘Window sign” means a sign affixed to the surface of a window with its message intended to be visible to and readable
from the public way or from adjacent property.

“Wrecking yard” means any place where damaged, inoperable or obsolete machinery such as cars, frucks and trailers,
or parts thereof, are stored, bought, sold, accumulated, exchanged, disassembled or handled.

*Yard” means an open, unoccupied space on a lot, other than a court, which is unobstructed from the ground upward
by buildings or structures, except as otherwise provided in this Part Thirteen.

“Zero lot line development” means single-family dwellings arranged on individual lots as either detached structures with
one or more side walls on a side property line.

*Zoning” means the division of a municipality into districts which specify permitted and conditional uses and
development standards for real property within the districts.



“Zoning map” means a map that geographically iliustrates all zoning district boundaries within the City, as described
within the zoning Part Thirteen, and which is certified as the official zoning map for the municipality or county.

CHAPTER 1305
RESIDENTIAL ZONES

1305.1{1) Prohibited Uses. On and after August 8, 2018, rehabilitation center activities, addiction treatment center
activities, food distribution center activities, social service activities, secondary social service activities, or homeless
shelter activities may not be provided at any structure, whether operated as a social services facility, church, or similar
charity, within 1.000 feet of a school, playground, library, athietic field or park, senior citizen living facility. public
swimming pool, or city park.

1305.1(m). On and after August 8, 2018, structures providing rehabilitaion center activities, addiction
treatment center activities, food distribution center activities, social service activities, secondary social service activities
or homeless shelter activities may not be located within 1,000 feet of each other.

1305.2(1} Prohibited Uses. On and after August 8, 2018, rehabilitation center activities, addiction treatment center
activities, food distribution_center activities, social service activities, secondary social service activities, or homeless
shelter activities may not be provided at any structure, whether operated as a social services facility, church, or similar
charity, within 1,000 feet of a school, playground, library, athletic field or park, senior citizen living facility, public
swimming pool, or city park.

1305.2{m). On and after Auqust 8, 2018, structures providing rehabilitation center activities, addiction

treatment center activities, food distribution center activities, social service activities, secondary social service activities,
or homeless shelter activities may not be located within 1,000 feet of each other.

1305.3(b) Prohibited Uses. On and after August 8 2018, rehabilitation center activities, addiction treatment center

activities, food distribution center activities, social service activities, secondary social service activities, or homeless
shelter activities may not be provided at any structure, whether operated as a social services facility, church, or similar
charity, within 1,000 feet of a school, playground, library, athletic field or park, senior citizen living facility, public
swimming pool, or city park.

1305.3{c). On and after Auqust 8, 2018, structures providing rehabilitation center activities, addiction
treatment center activities, food distribution center activities, social service activities, secondary social service activities
or homeless shelter activities may not be located within 1,000 feet of each other.

CHAPTER 1306
BUSINESS ZONES

1306.1(d). Prohibited Uses.
1306.1(d)(1). Any residential or industrial use except that which is clearly necessary for and incidental to the
conduct of a permitted retail business or service of the premises.
1306.1(d){2). Gambling establishments.
1302(d)(2)(A). On and after the effective dates of this paragraph in January, 2010, gambling
establishments shall not be located within 3,000 feet of each other.
1306.1(d)(2)(B). On and after the effective dates of this paragraph in January, 2010, no gambling
establishment shall be located within 3,000 feet of any church, place of worship, library, school, community center, or
publicly owned property designated as a playground, park and under the controi of the City.
1306.1(d)(3) On and after August 8, 2018, rehabilitation center activities, addiction freatment center activities
food distribution center activities, social service activities, secondary social service activities, or homeless shelter
activities may not be provided at any structure, whether operated as a social services facility, church, or similar charity,
within 1,000 feet of a school, playground, library, athletic field or park, senior citizen living facility, public swimming
pool, or city park.
1306.1(d)4). On and after August 8, 2018, structures providing rehabilitation center activities, addiction




“Trailer park® means a lot or premises occupied or designed for occupancy by two (2) or more mobile homes.
“Under canopy sign” or “under marquee sign” means a sign attached to the underside of a canopy or marquee.
“Urban area” means all lands or lots within the jurisdiction of a the Planning Commission.

“Use” means the activity occurring on a lot or parce! for which land or a building is arranged, designed or intended, or
for which land or a building is or may be occupied, including all accessory uses.

“Utility"” means a public or private distribution service to the public that is regulated by the West Virginia Public Service
Commission.

*V sign” means a signs containing two faces of approximately equal size, erected upon common or separate structures,
positioned in a “V” shape with an interior angle between faces of not more than 90 degrees with the distance between
the sign faces not exceeding 5 feet at their closest point.

“Variance” means a deviation from the height, bulk, setback, parking or other dimensional requirements established by
this Part Thirteen.

“Vocation school” or “trade school” means a secretarial or business school or coliege when not publicly owned or
conducted by or under the sponsorship of a religious, charitable or non-profit organization, or a school conducted as a
business enterprise for teaching instrumental music, dancing, barbering or hair styling, drafting, or for the teaching of
industrial or technical arts.

“Wall sign” or “fascia sign” means a sign that is in any manner affixed to any exterior wall of a building or structure and
that projects not more than 18 inches from the building or structure wall, inciuding signs affixed to architectural
projections from a building provided the copy area of such signs remains on a parallel plane to the face of the building
facade or to the face or faces of the architectural projection to which it is affixed.

‘Wholesale warehouse” or “Storage warehouse” means a building or premises in which goods, merchandise or
equipment are stored for eventual distribution.

“West Virginia Lottery table games® means the games authorized under Article 22C, Chapter 29 of the Code of West
Virginia of 1931, as amended.

“Window sign” means a sign affixed to the surface of a window with its message intended to be visible to and readable
from the public way or from adjacent property.

“Wrecking yard” means any place where damaged, inoperable or obsolete machinery such as cars, frucks and trailers,
or parts thereof, are stored, bought, sold, accumulated, exchanged, disassembled or handled.

“Yard" means an open, unoccupied space on a lot, other than a court, which is unobstructed from the ground upward
by buildings or structures, except as otherwise provided in this Part Thirteen.

*Zero lot line development” means single-family dwellings arranged on individual lots as either detached structures with
one or more side walls on a side property line.

“Zoning” means the division of a municipality into districts which specify permitted and conditional uses and
development standards for real property within the districts.




treatment center activities, food distribution center activities, social service activities, secondary social service activities,
or homeless shelter activities may not be located within 1,000 feet of each other.

1306.2(c). Prohibited Uses. In any Central Business Zone, the following uses and buildings are prohibited.
1306.2(c)(1). Except for uses permitted in Section 1306.2(a) of this Part Thirteen, all uses prohibited in *B-1"
Local or Neighborhood Business Zones.
1306.2(c)(2). Any residential commercial or industrial use, which in the opinion of the Board of Appeals may
become noxious or offensive in a "B-2° Centrat Business Zones.
1306.2(c)(3). Gambling establishmens.
1306.2(c)(3)(A). On and after the effective dates of this paragraph in January, 2010, gambiing
establishments shall not be located within 3,000 feet of each other.
1306.2(c)(3)(B). On and after the effective dates of this paragraph in January, 2010, no gambling
establishment shall be located within 3,000 feet of any church, place of worship, library, school, community center, or
publicty owned property designated as a playground, park and under the control of the City.
1306.2(c)(4}. On and after August 8, 2018, rehabilitation center activities,_addiction treatment center activities,
food distribution center activities, social service activities, secondary social service activities, or homeless shelter
activities may not be provided at any structure, whether operated as a social services facility, church, or similar charity,
within 1,000 feet of a schoot, playaround, library, athletic field or park. senior citizen living facility, public swimming

pool, or city park.
1306.2{c}{5}). On and after August 8, 2018, structures providing rehabilitation center activities, addiction

treatment center activities, food distribution center activities, social service activities, secondary social service activities,
or homeless shelter activities may not be located within 1,000 feet of each other.

CHAPTER 1307
HEAVY COMMERCIAL ZONE

1307.1(c). Prohibited Uses. Any residential, commercial or industrial use which, in the opinion of the Board of Appeals,
may become offensive or noxious in a "C-1" Heavy Commercial Zone.

1307.1(c) On and after August 8, 2018, rehabilitation center activities, addiction treatment center activities
food distribution center activities, social service activities, secondgg social service activities, or homeless shelter
activities may not be provided at any structure, whether operated as a social services facility, church, or similar charity,
within 1.000 feet of a school, playground, library, athletic field or park, senior citizen living facility, public swimming
poal, or city park.

1307.1(d). On and after August 8, 2018, structures providing rehabilitation center activities, addiction
treatment center activities, food distribution center activities, social service activities, secondary social service activities,
or homeless shelter activities may not be located within 1,000 feet of each other.

CHAPTER 1308
INDUSTRIAL ZONE

1308.1(c). Prohibited Uses. Any residential, commercial, or industrial use, which in the opinion of the Board of Appeals
may become offensive or noxious in an |-1 Light industrial Zone.

1308.1(c) On and after Auqust 8, 2018, rehabilitation center activities, addiction treatment center activities
food distribution center activities, social service acivities, secondary social service activities, or homeless shelter

activities may not be provided at any structure, whether operated as a social services facility, church, or similar charity,
within 1,000 feet of a school, playground, library, athletic field or park, senior citizen living facility, public swimming
pool, or city park.

1308.1(d). On and after August 8, 2018, structures providing rehabilitation center activities, addiction
treatment center activities, food distribution center activities social service activities, secondary social service activities,
or homeless shelter activities may not be located within 1,000 feet of each other.




treatment center activities, food distribution center activities, social service activities, secondary social service activities,
or homeless shelter activities may not be located within 1,000 feet of each other.

1306.2(c). Prohibited Uses. In any Cenfral Business Zone, the following uses and buildings are prohibited.
1306.2(c)(1). Except for uses permitted in Section 1306.2(a) of this Part Thirteen, all uses prohibited in "B-1"
Local or Neighborhood Business Zones.
1306.2(c)(2). Any residential commercial or industrial use, which in the opinion of the Board of Appeals may
become noxious or offensive in a "B-2" Central Business Zones.
1306.2(c)(3). Gambling establishments.
1306.2(c)(3)(A). On and after the effective dates of this paragraph in January, 2010, gambling
establishments shall not be located within 3,000 feet of each other.
1306.2(c)(3)(B). On and after the effective dates of this paragraph in January, 2010, no gambiing
establishment shall be located within 3,000 feet of any church, place of worship, library, school, community center, or
publicly owned property designated as a playground, park and under the control of the City.
1306.2(c)(4). On and after Augqust 8, 2018, rehabilitation center activities, addiction treatment center activities,
food distribution center activities, social service activities, secondary social service activities, or homeless shelter
activities may not be provided at any structure, whether operated as a social services facility, church, or similar charity,
within 1,000 feet of a school, playground, library, athletic field or park, senior citizen living facility, public swimming
pool, or city park.
1306.2(c)(5). On and after August 8, 2018, structures providing rehabilitation center activities. addiction

treatment center activities, food distribution center activities, social service activities, secondary social service activities,
or homeless sheiter activities may not be located within 1,000 feet of each other.

CHAPTER 1307
HEAVY COMMERCIAL ZONE

1307.1(c). Prohibited Uses. Any residential, commercial or industrial use which, in the opinion of the Board of Appeals,
may become offensive or noxious in a "C-1" Heavy Commercial Zone.

1307.1(c) On and after August 8, 2018, rehabilitation center activities, addiction treatment center activities,
food distribution center activities, social service activities, secondary social service activities, or homeless shelter
activities may not be provided at any structure, whether operated as a social services facility, church, or similar charity,
within 1,000 feet of a school, playground, library, athletic field or park, senior citizen living facifity, public swimming
pool, or ¢ity park.

1307.1(d). On and after August 8, 2018, structures providing rehabilitation center activities, addiction
treatment center activities, food distribution center activities, social service activities, secondary social service activities,
or homeless shelter activities may not be located within 1,000 feet of each other.

CHAPTER 1308
INDUSTRIAL ZONE

1308.1(c). Prohibited Uses. Any residential, commercial, orindustrial use, which in the opinion of the Board of Appeals
may become offensive or noxious in an |-1 Light industrial Zone.

1308.1(c) On and after August 8, 2018, rehabilitation center activities, addiction treatment center activities,
food distribution center activities, social service activities, secondary social service activities, or homeless shelter
activities may not be provided at any structure, whether operated as a social services facility, church, or similar charity,
within 1,000 feet of a school, playground, library, athletic field or park, senior citizen living facility, public swimming
pool, or city park.

1308.1(d). On and after Auqust 8, 2018, structures providing rehabilitation center activities, addiction
treatment center activities, food distribution center activities, social service activities, secondary social service activities,
or homeless shelter activities may not be located within 1,000 feet of each other.




CHAPTER 1309
DESTINATION TOURISM ZONE

1309.1(c). Prohibited Uses. Any residential or industrial use except that which is clearly necessary for and incidental
to the conduct of a permitted business or service of the premises.

1309.1(c) On and after Auqust 8, 2018, rehabifitation center activities, addiction treatment center activities,
food distribution center activities, social service activities, secondary social service activities, or homeless shelter
activities may not be provided at any structure, whether operated as a social services faciiity, church, or similar charity,
within 1,000 feet of a school, playground, library, athletic field or park, senior citizen living facility, public swimmin
pool, or city park.

1309.1(d). On and after Auqust 8, 2018, structures providing rehabilitation center activities, addiction
treatment center activities, food distribution center activities, social service activities, secondary social service activities,
or_ homeless shelter activities may not be located within 1,000 feet of each other.
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