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C I T Y O F N I T R O

C O U N C I L M E E T I N G M I N U T E S

MAY 26, 1987

The r egu la r m e e t i n g of the N i t r o Ci ty Counc i l was cal led to
order by M a y o r A r d e n D. A s h l e y in Counci l C h a m b e r s a t 7:30 p .m .
Present were City Recorder Joan C. M c C l a n a h a n , C o u n c i l w o m a n at
L a r g e M a r y Trout , C o u n c i l m a n a t La rge Olaf W a l k e r , C o u n c i l m a n A.
A. "Joe" Sav i l l a , C o u n c i l m a n R o m i e H u g h a r t , C o u n c i l m a n Char l e s
M i l l e r and C o u n c i l m a n J im Hutch inson . Also present w e r e C i ty
A t t o r n e y P h i l l i p D . G a u j o t a n d C i t y T r e a s u r e r R a l p h A l l i s o n .
Absent was Counc i lman a t L a r g e R u s t y Cas to .

The invoca t ion was g i v e n by The R e v e r e n d W a d e A u s t i n .

A G E N D A I T E M NO. 1 - A P P R O V A L OF ^AY_ 5^ 1987 C O U N C I L M E E T I N G
M I N U T E S ; - Ci ty R e c o r d e r Joan M c C l a n a h a n m o v e d fo r t he a p p r o v a l
<jf the Counc i l M e e t i n g M i n u t e s of May 5 , 1987. The m o t i o n was
seconded. C o u n c i l m a n a t L a r g e Olaf W a l k e r m o v e d for a f r i e n d l y
a m e n d m e n t of an a d d i t i o n to the sentence on page 6, r e a d i n g "The
b u d g e t for nex t year c u r r e n t l y c o n t a i n s $ 4 0 , 0 0 0 " , to "The b u d g e t
for this e q u i p m e n t n e x t year c u r r e n t l y c o n t a i n s $ 4 0 , 0 0 0 . " A vote
w a s t a k e n t o a p p r o v e t h e m i n u t e s a s m o d i f i e d , a n d i t w a s
un an imous .

A G E N D A I T E M NO. 2 - C_I_I_I_Z.E_N_ 0_F_ T_H_E_ Jl?_N_TH_ FO_R_ J_U_N_E_, and
A G E N D A I T E M NO. 3 - liy_I5.§.OAT P_AR_ADE_,_ Ii8_7_ R.III.LiilLL
B E A U T I F I C A T I O N A W A R D ; ; - M a y o r A s h l e y i n f o r m e d tha t a t t h e f i r s t
Counc i l M e e t i n g each m o n t h , we select someone f r o m a m o n g our
res idents to be iden t i f i ed as "Cit izen of the Month", t h e r e f o r e ,
t h i s p r e s e n t a t i o n i s a l i t t l e e a r l y . M a y o r A s h l e y a d d e d t h a t
t h i s p a s t w e e k e n d we p a r t i c i p a t e d i n a r i v e r b o a t p a r a d e t h a t
i n c l u d e d the s p o n s o r s h i p o f f i v e c i t i e s . A p a r t o f t h a t
celebrat ion was the e x a m i n a t i o n of the r i v e r b a n k s along the route
of that p a r a d e f r o m Ni t ro to the levy in Char les ton . T h e r e f o r e ,
an a w a r d was p resen ted for the most a t t r a c t i v e r i v e r b a n k p rope r ty
in the Ci ty of N i t r o , to Mr. B r i an H o n a k e r . G i v e n the f ac t that
his homes i t e was chosen the most a t t r a c t i v e , he was dec la red as
"Ci t i zen of the M o n t h for June , 1987". A round of a p p l a u s e was
g i v e n M r . H o n a k e r . M r . H o n a k e r " s a i d t h a t h e a p p r e c i a t e d t h e
a w a r d s , and accepted the b e a u t i f i c a t i o n a w a r d on behalf of all
t he o the r p e o p l e p a r t i c i p a t i n g on the b e a u t i f i c a t i o n o f t h e i r
r i v e r b a n k s . M a y o r A s h l e y a d d e d t h a t t h e A m e r i c a n a n d S t a t e
F l a g s f ly p r o u d l y in h i s y a r d , and i t i s an a t t r a c t i v e si te a s
you t ravel the r iver . M a y o r A s h l e y i n t r o d u c e d J o h n n y J o h n s o n ,
a n d sa id t h a t h e a n d J o h n n y w e r e t a l k i n g a n d t h a t M r . H o n a k e r
d e f i n i t e l y n e e d e d a City of Ni t ro f lag f l y ing in his yard . Mr.
J o h n s o n o f f e r e d h i s b o a t a s t h e C i t y ' s s p o n s o r e d b o a t a n d h i s
b o a t w o n f i r s t p r i z e i n t h e p a r a d e . M a y o r A s h l e y t h a n k e d M r .



Johnson for allowing us to use his boat as the City boat. A
round of applause was given to Mr. Johnson.

AGENDA ITEM NO. 4 - BURDETTE AWARD; - Mayor Ashley said that
this agenda item has to do with another award. For those who
arrived earlier and were outside, had the opportunity to hear a
young group from Poca High School called the "Melodaires". Mayor
Ashley did not have all the details in terms of their
competitions so at this time he asked Councilman A. A. "Joe"
Savilla to tell us about this group and the recognition that they
brought upon our community. Councilman Savilla stated that he
would like to yield the floor to their Director, Mrs. Kim
Edwards. A round of applause was given to Mrs. Edwards and the
group. Mrs. Edwards explained that the Melodaires were a show
choir. They are a small group taken apart from their 200 voice
concert choir, and they went to the State Festival in Buckhannon
at Uphur High School and received a superior rating. They were
one of three schools. They also went to New York City and
participated in the Music Festival where there were ten other
schools from different states, and they were the only school to
receive a superior rating. Mrs. Edwards added that these
students had worked hard all year, and a p p r e c i a t e d the
opportunity to perform for us in front of City Hall. She then
said that what she appreciated even more was the fact that we
take interest in young people because it seems that we hear so
many negative comments about drinking and drugs involving young
people. Mrs. Edwards said that wasn't a part of the students
involved in the choir, and she was proud to be their teacher.

Mayor Ashley said he appreciated the fact that Councilman
Savilla brought the Melodaires to our attention, and a special
award has been created. The Melodaires are the first recipient
of this award, which is in recognition of demonstrated excellence
at the national level of comparision. Mayor Ashley presented the
award to The Melodaires of Poca High School and congratulated
them. Mrs. Edwards expressed her thanks and appreciation.
Another round of applause was given to them. Mayor Ashley said
that they were unable to get the entire group in Council
Chambers, but did notice Councilman Savilla's son, Rocky, of Poca
High School and part of the Melodaires group. A round of
applause was given Rocky Savilla. Mayor Ashley commented that we
didn't have to worry about the future of our Country when it is
in the hands of young people like that, and we applaud them.
They are really really good.

<*

AGENDA ITEM NO. 5 - P.R.O.£kAHAlI2H llzl ~ LS.2£LilJlI!L2 1~1
THROUGH 6-13-87 AS "NATIONAL SAFE BOATING WEEK; - Mayor Ashley
read the prescribed proclamation format proclaiming 6-7 through
6-13-87 as "National Safe Boating Week". Councilman Romie
Hughart moved we adopt this proclamation for the City of Nitro.
The motion was seconded. A vote was taken and it was unanimous.

PROCLAMATION AS FOLLOWS:
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PROCLAMATION 87-1

I

OFFICE OF THE MAYOR

PROCLAMATION

WHEREAS, more Americans each year are choosing recreational
boating as an ideal way to relax with their families and friends.
However, what starts out as a pleasant cruise often ends in
tragedy because boaters fail to teach their families to swim,
fail to properly equip their craft with Personal Flotation
Devices and other protective equipment, or fail to instruct their
passengers in the use of such devices prior to boating cruise:
and

WHEREAS, every year hundreds of lives are lost in boating
accidents. These fatalities can be reduced and boating made more
pleasurable if those who engage in it will emphasize knowledge,
care and courtesy necessary for safe boating; and

W H E R E A S , the Congress of the U n i t e d States, h a v i n g
recognized the need for such emphasis, has, by a joint resolution
of 4 June, 1958 (72 Stat.179), requested the President to
annually proclaim one week as National Safe Boating Week.

NOW, THEREFORE, I, Arden D Ashley, Mayor of the City of
Nitro, do hereby designate the week beginning June 7, 1987, as

NATIONAL SAFE BOATING WEEK IN NITRO

I urge all who use our waterways to acquire those skills and
knowledge essential to their own safety and that of others and to
apply them carefully.

IN WITNESS WHEREOF, I have hereunto set my hand this 26th
day of May, in the year of our Lord nineteen hundred and eighty
se v en .

Ardsn D. Ashley

Mayor, the City of Nitro

I



AGENDA ITEM NO. 6 - PETITION FROM RESIDENTS FROM HILLSIDE
D_F_T_y_E_ A_R_E_Aj_ - Mayor Ashley stated this agenda item relates to
petitions from citizens within the City concerning a place of
business that intends to allow, permit and encourage exotic or
nude dancing. Mayor Ashley mentioned that there has been no one
come to the City of Nitro requesting a permit or a license to do
business in that fashion in the City of Nitro. As of this
afternoon, Mayor Ashley said that he was not aware that anyone
has applied with the State Liquor Commission for a license to
conduct such a business in the City of Nitro. However, we have
had visits by people who have expressed an interest in opening
such an establishment in the City of Nitro at the site of the
former Pizza Inn on Route 25. The questions before us are what
we, as a community feel about such an establishment coming into
our city, and we have been checking with our City Attorney
Phillip Gaujot in terms of how we might address it if, in fact,
permits and license are requested. There are several things that
might be done, but what we are interested in doing is preparing
ourselves in such a way that upon resisting this establishment
coming to our city, if we are challenged in a court of law, we
will prevail. Mayor Ashley said that he knew the citizens of
this city are concerned because they have told him so. The
Council is also concerned and we have told the City Attorney so.
Mayor Ashley informed that there are petitions circulating in the
City with regards for such a business coming into the City.
Mayor Ashley said that he has had specific communication from
two of our citizens and they have requested an opportunity to
address the Council as representatives of the citizens in the
City of Nitro, because we, as a City Council, want to have you
articulate your concerns and share with us any suggestions for
approaching the question of the potential for a business such as
this opening up in our City. After that, Mayor Ashley has asked
City Attorney Phillip Gaujot to respond from a legal standpoint
of what advise he might give the City Council, and then at that
time we will open the floor to questions from the City Council.
Circumstances and space will not permit all the members of the
audience to have an opportunity to speak on the subject, but
Mayor Ashley assured that all Councilmembers have their telephone
numbers listed at home and they could talk to them other than at
a Council Meeting.

Parc Raynes said that she was here to express the concern of
the residents of the Hillside Drive area in Nitro, who strongly
oppose the possibility of an exotic showbar opening within the
city limits of Nitro. She stated that they feel this kind of
business will down grade property values, increase traffic
hazards, distract passing motorists with excessive lighting,
increase drunk drivers and speeders, create excessive noise at
late night and early morning hours, create an overall detrimental
effect on teenagers, young children of surrounding neighborhoods,
as well as the health and welfare of citizens in the City,
visitors and patrons of such businesses. She said that these are
just some of the problems that could be the outcome of such
businesss being allowed to open in the city limits. So far, the
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open ing of an exot ic show bar is jus t r u m o r , but we h a v e over 600
s igna tu res on these pe t i t i ons w e ' v e passed a round this w e e k of
conce rned c i t izens that are request ing the C o u n c i l m e m b e r s a m e n d
a n o r d i n a n c e t h a t m a y b e ab l e t o c o v e r e x o t i c s h o w b a r s t o
p roh ib i t them f r o m open ing w i t h i n the c i ty l imi t s . I f Counc i l
feels th i s is not enough s igna tu re s to show the f ee l i ngs of the
c o m m u n i t y , g i v e us un t i l the n e x t C o u n c i l m e e t i n g so that we can
pass more pet i t ions around. If such business mus t be pe rmi t t ed
w i t h i n c i t y l i m i t s , w e r e q u e s t t h a t C o u n c i l d e s i g n a t e a n a r e a
a w a y f r o m r e s i d e n t i a l n e i g h b o r h o o d s . S h e a d d e d t h a t t h e y
ob ta ined an o r d i n a n c e f r o m South Char les ton that may he lp us , and
p a s s e d a c o p y to e a c h C o u n c i 1 m e m b e r s , t h a t i s c l a s s i f i e d as
"adult enter ta inment business" that we migh t possibly use. This
o r d i n a n c e c o v e r s t h e r e g u l a t i o n , d e f i n i t i o n s , z o n i n g a n d
d e v e l o p m e n t s t a n d a r d s o f a d u l t books to res , a d u l t m o t i o n p i c tu re
theaters , adul t mo t ion p ic tu re a rcades or l ive conduc t theater .
The section under l ive conduc t theater descr ibes the a n a t o m i c a l
a r ea s o f the b o d y t h a t a re no t to be e x p o s e d . T h i s s e c t i o n o f
the o r d i n a n c e could cover exot ic show bars s ince the ana to ica l
areas as desc r ibed would cover the l ive conduc t of the show ba r s
enter ta inment . Also, since Ni t ro so far has no adul t bookstores,
a d u l t t h e a t e r s , o r a d u l t p i c t u r e a c r a d e s , t h e c i t i z e n s a l so
request that Counc i lm ember s a m e n d an o r d i n a n c e i n c l u d i n g these
b u s i n e s s e s l i s t ed so t h a t we can c o v e r a l l o f i t u n d e r one
o r d i n a n c e s o t h a t i n t h e f u t u r e t h e s e b u s i n e s s e s w o u l d b e
r e g u l a t e d . So, i f an o r d i n a n c e such as a d u l t e n t e r t a i n m e n t
bus iness is passed , i t w o u l d easier to cover the exot ic show ba r s
u n d e r th i s c a t a g o r y .

M a y o r A s h l e y t h a n k e d P a m R a y n e s , a n d to ld h e r t h a t h e
a p p r e c i a t e d her in teres t and c o m m e n t s . At th i s t i m e , we h a v e a
r eques t f rom G a r y M a r i o n to addres s C o u n c i l .

Gary Mar ion said that he agreed wi th Pam one hundred percent
on e v e r y t h i n g she sa id , and she had been a t r e m e n d o u s he lp to him
in ge t t i ng the pe t i t i ons put out. Mr. M a r i o n s ta ted that he had
a couple of so lu t ions to be p rob l em. He has been in contac t w i t h
other o f f i c e s , and one of the solut ion to the p rob lem w o u l d be
enact an ord inance that wou ldn ' t a l low any th ing like this in our
city. He said tha t n o b o d y w a n t s i t ; at least , the ones tha t he
has t a lked wi th . Mr. M a r i o n s ta ted that we could put a cap on a
l i quo r l icense . As f a r a s he k n e w , N i t r o o n l y had t w o s u c h
bus inesses r e q u i r i n g this type license. The bar d o w n the street
and the Moose Lodge. If we were to put a cap and es tab l i sh tha t
we could only h a v e two such bus inesses , then a n y o n e else would
have to w a i t for the Moose or bar "*to go out of bus iness before he
could ob ta in a l i q u o r l icense to do b u s i n e s s in our Ci ty . Mr.
M a r i o n s a i d t h a t t h i s w o u l d b e a w a y w e c o u l d k e e p t h e e x o t i c
d a n c i n g bus iness out of the c i ty for n o w , but he f ee l s we still
need an o r d i n a n c e . Mr. M a r i o n sa id a t h is last count he had
pet i t ions w i t h 688 s i g n a t u r e s , and w o u l d l eave copies w i t h the
Mayor and send some to the L iquor C o m m i s s i o n e r too. Mr. M a r i o n
c o m m e n t e d that he fee ls we h a v e a lack of c o m m u n i c a t i o n w i th in
the C i t y , because a lot of people were u n a w a r e of this type of
b u s i n e s s w a n t i n g to open in N i t r o . He f u r t h e r s t a t ed t ha t
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Councilmembers didn't know about this problem until he called
them. Mr. Marion said that he found out through rumors and then
talked with Mayor Ashley. He feels we should get something
arranged where the people of Nitro can be more informed of situations.

Mayor Ashley thanked Mr. Marion and called on the City
Attorney Phillip Gaujot.

City Attorney Phillip Gaujot said that the only thing that
he wanted to say this evening was that we are proceeding
correctly if we want to keep that type of establishment out of
Nitro. He said that he couldn't say from a legal standpoint that
we would absolutely prevail. The court decisions across this
country and the Supreme Court of our country tend to say
different things. In some jurisdictions they have allowed this
type of entertainment as being a freedom that's to be enjoyed by
adults if they so choose. There has been other jurisdictiions
that have prohibited this type of activity. It appears that the
test is one of conduct that would affront the current community
standards of any given community. Standards of what is decency,
and what is not. So, it boils down to a community determination,
as far as Mr. Gaujot can interpret the various cases that have
made written rulings. Phillip Gaujot said that we are doing the
thing that is necessary by petitioning the City Council of their
desires. Also, Mr. Gaujot told Mr. Marion that he would suggest,
as he indicated that he intended to do, was to petition the ABCC
and let the Commissioner there know that it is not their desire
to have this type of establishment in the community of Nitro for
reasons stated. This would be with regard to the traffic,
l o c a t i o n and the light. If this is done t h r o u g h the
Commissioner, then prior to granting a license he will ask for a
Nitro community hearing. He will send his Hearing Examiner down
and will conduct a hearing for that purpose. Mr. Gaujot
explained that he had some experience with regard to that agency,
and that is what they have done in the past, and feels they will
do this under the current commissioner. So, what the citizens
are doing is proper. Mr. Gaujot told Mr. Marion that he feels he
is correct that probably the majority of the residents of this
City would clearly demonstrate that this type of establishment is
not needed in Nitro, and therefore, not wanted.

Mayor Ashley asked the four Ward Councilman to serve on an
ad hoc committee to stay abreast of any movement in the direction
of this business coming to town, and to examine any defense that
the people of Nitro might want ,to set forward to oppose it.
Mayor Ashley said that he has spoken with Councilman Hutchinson
and suggested that Mr. Gary Marion would be an excellent
appointee from that ward to represent ward four and Councilman
Hutchinson has agreed and consented to that. Mayor Ashley
suggested the other three ward Councilmen select someone from
their ward to join with them as a citizen member and then meet
with Mayor Ashley, City Recorder Joan McClanahan and City
Attorney Phillip Gaujot to make sure that the people are kept
abreast of any developments that might be taking place.
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Councilman Jim Hutchinson stated that the business in
question would be in his ward and he is very much opposed to it.
He invited anyone wishing to call him, to please feel free to do
so. He informed that the best time to catch him would be early
in the morning or late at night. He added that if they wanted to
have meetings with him at his home or their home, feel free to
call.

Councilman Charles Miller said that he would like to have
Mr. Casebolt on the committee.

Mayor Ashley suggested scheduling a meeting at 6:30 p.m.
prior to the next Council Meeting on Tuesday, June 2.

Councilman at Large Olaf Walker said that if it was within
his power, the exotic dancing business would not be open, but
unfortunately it is not within his power. He said that the issue
certainly transcind any ward boundary that we might have, and
agrees with Mr. Gaujot that the people of Nitro generally would
be opposed to this. Councilman Walker asked City Attorney
Phillip Gaujot that if the Council was inclined to pass an
ordinance prohibiting this type of business, assuming the ABCC
conducts the hearing and grants the license, and at this time the
City Council adopts an ordinance, would it be effective or would
it be after the fact? City Attorney Phillip Gaujot said that it
would be best to have the ordinance before the fact. Councilman
Walker said that he checked our zoning ordinance, and the word
"entertainment" isn't in our zoning ordinance, and he was
wondering if we couldn't prohibit them from opening under that
fact that the ordinance wasn't listed. City Attorney Phillip
Gaujot said that we could prohibit them from opening for any
reason, but whether it stands up in court or not is the question.

Councilman A. A. "Joe" Savilla asked if there were two
different license required, and Mr. Gaujot said they must have a
ABCC license and a City license. Then Councilman Savilla asked
if they could obtain a beer license without a liquor license, and
Mr. Gaujot said they could.

Councilwoman Mary Trout said that if anyone wanted to call
her to feel free to do so.

Mayor Ashley read a letter from Rev. William Westlund,
Moderator for the Elders of the First Presbyterian Church in
which they "strongly object to the establishment of businesses
that cater to-the prurient interests of a sexual nature." Mayor
Ashley said that he thinks it is important that we understand
that sofar we haven't received a request for a permit or a
license to do business, and feels it is imperative that we stay
alert and be informed, but not over react.

Pam Raynes further stated that she was not sure that we
understood, but they still want an ordinance. Mayor Ashley
advised her that we understood the request.
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Mayor Ashley informed that we would make available the
m i n u t e s of this Council M e e t i n g to the ABC C o m m i s s i o n ,
Congressman Wise's office and members of the Committee.

AGENDA ITEM NO. 7 - TRI-STATE DOG RACING TRACK ORDINANCE -
(2ND READING); - Mayor Ashley informed that this agenda item is
consideration of a petition for annexation submitted to the City
Council by Tri-State Greyhound Dog Tract. At the time of the
last council meeting, there was an ordinance approved on the
first reading. Councilwoman Mary Trout moved to dispense reading
the entire ordinance. The motion was seconded. A vote was taken
and it was unanimous. Mayor Ashley read the title of this
ordinance. Councilman Romie Hughart moved we adopt the
ordinance. The motion was seconded. A vote was taken that we
adopt this on t-he second reading of the ordinance as amended, and
it was unanimous. Mayor Ashley requested to be entered into the
count. Mayor Ashley called on City Attorney Phillip Gaujot to
give a brief description of the mechanics that will take place at
this time.

City Attorney Phillip Gaujot informed that what he will do
is to file a petition with the County Commission asking that the
County Commission call a public hearing pursuant to Chapter 8,
Article 6, Sec. 5 of the Code, and give notice of the hearing
in the newspaper of general circulation in this area. Also, ask
the County Commission to post in 5 conspicuous places within the
area which is to be annexed, notice of the hearing, and at that
hearing the County Commission by law is to ask if there are any
comments relative to the annexation. If there is no substantial
objection from the freeholders or voters within the territory to
be annexed, then the County Commission may at that time enter an
order of annexation. There has been some question whether the
County C o m m i s s i o n will allow the a n n e x a t i o n under any
circumstance; and, therefore, in the event it is not ordered to
be so annexed, the City of Nitres' only alternative at that point
is to petition the Circuit Court for relief. Mr. Gaujot said
that he was hopeful that the County Commission will see that we
are correct in Nitro and have every right to annex the territory
so described in the ordinance, and enter the order without any
problem. In the event the County Commission should not enter the
order, then our remedy would be to proceed in Circuit Court. At
this time, Mr. Gaujot opened the floor for questions.

Councilman Charles Miller asked how long it would take to go
through Circuit Court? Mr. Gaujoti said that this would depend on
the judge that it's assigned to, and when that judge can have a
hearing on Mr. Gaujot's petition. To try to give Councilman
Miller some idea, Mr. Gaujot stated that it should be decided in
a matter of weeks, and hopefully not more than 2 months.

Councilman at Large Olaf Walker said that since this was
heard in Judge Workman's court, would the chances be that it
would continue in that court? Mr. Gaujot answered that a civil
action has been filed which was assigned to Judge Workman.
Whether or not Judge Workman would be assigned our case, in the
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Ie v e n t i t goes to c o u r t , he j u s t c o u l d n ' t say . T h e r e i s a g o o d
chance that the A d m i n i s t r a t o r Bob Slack would assign it to J u d g e
W o r k m a n because she has some k n o w l e d g e w i t h the case. At th is
t i m e , w e d o n ' t k n o w w h e t h e r t h e r e w i l l b e a n y c o u r t a c t i o n
invo lv ed.

M a y o r Ashley t h a n k e d M r .
our b e h a l f on this ques t ion .
Miller that in answer to his
p a c k a l u n c h , i f n e c e s s a r y ,
ques t i on .

O R D I N A N C E 87-3 A T T A C H E D .

G a u j o t for all of his e f f o r t s on
M a y o r Ash ley then told C o u n c i l m a n

quest ion, we should be prepared to
a n d m o v e w i t h d i s p a t c h o n t h e

There be ing no f u r t h e r bus ines
a t 8 :15 p . m.

he mefe\ing/ ]was

'I) •uw.
A R D E N " ~ D . / f S H ' L E Y , "MAYOR

I
C . M C C L ' A N A H A O R D E R

I
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BEFORE THE CITY COUNCIL
OF THE CITY OF NITRO, WEST VIRGINIA

SOUTHWAY CONSTRUCTION COMPANY,
a West Virginia corporation,
SOLCO, INCORPORATED, a West
Virginia corporation, and
TRI-STATE GREYHOUND PARK LIMITED
PARTNERSHIP, a West Virginia
limited partnership,

Petitioners.

AMENDED FREEHOLDERS' PETITION

1. Come now the petitioners, SOUTHWAY CONSTRUCTION

COMPANY, a West Virginia corporation, SOLCO, INCORPORATED, a West

Virginia corporation, and TRI-STATE GREYHOUND PARK LIMITED

PARTNERSHIP, a West Virginia limited partnership, and petition

the City of Nitro, West Virginia, that the following described

real estate be annexed to the City of Nitro, pursuant to Chapter

£, Article 6, Section 5, of the West Virginia Code of 1931, as

amended, situate and lying adjacent to the City of Nitro, West

Virginia, containing 182.954 acres, more or less, and being more

particularly bounded and described as set forth on Exhibit "A"

attached hereto, and more fully shown upon an accurate survey

entitled, "Map Showing Tract of Land Containing 110.137 Acres

Owned By Tri-State Greyhound Park Limited Tract of Land

Containing 43.692 Acres Owned By Solco Incorporated Tract of

Land Containing 29.125 Acres O*wned By Southway Construction

Company Situate Near the Waters of Joplin Branch of Armours

Creek, Union District, Kanawha County, West Virginia, on Tax Map

No. 21," dated May 4, 1987, made by Garrett R. Lowe, L.L.S., a

copy of which map is submitted with this petition.

I

I

I
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2. The petitioners further state that they are all

freeholders of the additional territory that is herein petitioned

to be annexed to the City of Nitro, and constitute sixty percent

(60%) or more of the freeholders within said additional

territory, and further aver that the additional territory

proposed to be annexed into the City of Nitro conforms to the

requirements of Chapter 8, Article 6, Section 5, of the West

Virginia Code of 1931, as amended.

WHEREFORE, the petitioners petition the City Council of the

City of Nitro, West Virginia, to incorporate the aforesaid real

estate by ordinance; to enumerate and verify the total number of

freeholders in said additional territory; consider the petition

to be sufficient in every respect; enter such fact upon the City

Journal and forward a certificate to that effect to the County

Commission of Kanawha County, West Virginia; and for such other

and further acts as are required by Chapter 8, Article 6, Section

5 of the West Virginia Code of 1931, as amended.

SOUTHWAY CONSTRUCTION COMPANY, a
West Virginia corporation

BY: <y\^0- //tr.\:

SOLCO, INCORPORATED, a West Virginia
corporation

TRI-STATE GREYHOUND PARK LIMITED
PARTNERSHIP, a West Virginia limited
partnership

By: .-.''• c-*l •(.
tfea:

,1

*-»K. rê -s, '"

11
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STATE OF WEST VIRGINIA,

COUNTY OF faAJAW/} , TO-WIT: I
/X. 5*. /VCẐ *l//c/ of SOUTHWAY CONSTRUCTION

COMPANY, a West Virginia corporation, being first duly sworn,

upon his oath says that he is an officer of one of the

petitioners in the foregoing Amended Freeholders' Petition, and

that he has read the same and the facts and allegations therein

contained are true, except insofar as they are therein stated to

be upon information and belief, and that insofar as they are

therein stated to be upon information and belief, he believes

them to be true.

SOUTHWAY CONSTRUCTION COMPANY,
a West Virginia corporation

By:
Its:

Taken, subscribed and sworn to before me, the undersigned

authority, this 5th day of May, 1987.
v .s~\

My commission expires: ,/ / /^^/- £-3 / / 7 j / .

(SEAL)

I

I
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STATE OF WEST VIRGINIA,

COUNTY OF fevAvtiA , TO-WIT:

yV . «5. of SOLCO, INCORPORATED,

a West Virginia corporation, being first duly sworn, upon his

oath says that he is an officer of one of the petitioners in the

foregoing Amended Freeholders' Petition, and that he has read the

same and the facts and allegations therein contained are true,

except insofar as they are therein stated to be upon information

and belief, and that insofar as they are therein stated to be

upon information and belief, he believes them to be true.

SOLCO, INCORPORATED, a West
Virginia corporation

By:
Its:

Taken, subscribed and sworn to before me, the undersigned

authority, this 5th day of May, 1987.

My commission expires: j_

a

NOTARY PUBLIC

(SEAL)

13
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STATE OF WEST VIRGINIA,

COUNTY OF L&̂ ô û x , TO-WIT:

of TRI- STATE GREYHOUND

PARK LIMITED PARTNERSHIP, a West Virginia limited partnership,

being first duly sworn, upon his oath says that he is an officer

of one of the petitioners in the foregoing Amended Freeholders '

Petition, and that he has read the same and that the facts and

allegations therein contained are true, except insofar as they

are therein stated to be upon information and belief, and that

insofar as they are therein stated to be upon information and

belief, he believes them to be true.

TRI-STATE GREYHOUND PARK LIMITED
PARTNERSHIP, a West Virginia
limited partnership

By:

Taken, subscribed and sworn to before me, the undersigned

authority, this 5th day of May, 1987.

My commission expires:

NOTARY PUBLIC ,[

/? ' ' ^f. ' V^ * ''U
(SEAL) . ^ sn-*r^#a. ' ̂C.

I

I

I
-5-
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I
76 N 63°
Lakeview

36' W - 225.57' to an I.P. in the eastern R/W of
Driue R/W; thence, with the eastern R/W of Lakeview

Drive N 24° 49' E - 115.00' to
W - 111.00' to an I.P.; thence
I.P.; thence, N 44° 48' W - 71
the southeast corner of Lot No
common division line of Lot No
the point of beginning containing 182.954 acres more or less

an I. P. ; thence, N 03° 51:
N 19° 21' W - 240.97' to an
06' to an I.P.; thence, being
74; thence, with the eastern
74 N 29° 40' E - 442.55' to

I

I
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ORDINANCE NO. 87-3

AN ORDINANCE TO ANNEX A CONTIGUOUS UNINCORPORATED
TERRITORY TO AND BECOME PART OF THE CITY OF NITRO, A
MUNICIPAL CORPORATION, KANAWHA COUNTY, WEST VIRGINIA,
BY ORDINANCE AND PURSUANT TO CHAPTER 8, ARTICLE 6,
SECTION 5 OF THE WEST VIRGINIA CODE OF 1931, AS AMENDED

BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:

WHEREAS, on the 5th day of May, 1987, a duly verified

Amended Freeholders' Petition was filed with the City of Nitro,

petitioning the City of Nitro to annex the hereinafter described

contiguous unincorporated territory to and become part of the

City of Nitro, a municipal corporation, Kanawha County, West

Virginia; and

WHEREAS, the area of proposed annexation does not lie within

any existing municipality; and

WHEREAS, the area of proposed annexation lies within Kanawha

County, West Virginia; and

WHEREAS, the area of proposed annexation is contiguous with

the City of Nitro, West Virginia; and

WHEREAS, the petitioners constitute at least sixty percent

(60%) of all freeholders of such additional territory; and

WHEREAS, the City of Nitro has determined the number of

eligible petitioners in the territory, and an accurate survey map

showing the metes and bounds description of such additional
•x

territory has-'been prepared, and is attached to the petitioners'

Amended Petition and to this Ordinance; and

WHEREAS, the City Council of the City of Nitro has

determined that the annexation is proper by Ordinance; and

I

I

I
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EXHIBIT "A"

Point of beginning at a 5/8" iron pipe (found being in the
line of the Nitro corporate ^boundary and in the line of
Lakeview Estate Subdivision, recorded in Map Book 35 at page
66, and the northeast corner of Lot No. 74, Union District,
Kanawha County, West Virginia, on Tax Map No. 21, Parcel
4.1-4.60, with the plat bearing from "Lakeview Estates
Subdivision"); thence, with the northern common division line
of said Lakeuieuj Estates Subdivision and the Nitro corporate
boundary N 81° 21' E a distance of 539.14' to an I.P. being
in the southern R/W of Interstate 64 at 310' right of Station
55+66; thence, with said 1-64 R/W S 69° 35' E - 348.00' to
an I. P. being 325' right of Station 59+43, and the northwest
corner of Mary W. West property, recorded in Deed Book 1001 at
page 11 on Tax Map No. 21, Parcel 9; thence, with the western
common division line of Mary W. West S 00° 03'54" W -
1,433.18' to an I.P. in an old fence line being the southeast
corner of-Southway Construction Company, recorded in Deed Book
1991; at page 784 on Tax Map No. 21, Parcel 8, and the
northwest corner of Solco, Incorporated property recorded in
Deed Book 2012 at page 367 on Tax Map No. 21, Parcel 72;
thence; with the bearing from the plat of the 382.654 acre
tract of Solco, Inc., leaving Southway Construction Company
property and with the common division line of Solco, Inc. and
Mary W. West property S 71° IB'05" E - 427.97' to an I.P.;
thence, N 64° 50' E - passing an I.P. at 121.85' to a corner
of the Tri-State Greyhound Park property, recorded in Deed
Book 2087 at page 387 on Tax Map No. 21, Parcel 10, in all
339.84' to an I.P.; thence, with the common division line of
Tri-State Greyhound Park and Mary W. West property N 19° 07'
E - 649.48' to an old stone in Wild Cat Hollow; thence, N
45° 11' E - 115.14' to an old iron pin being the northeast
corner of Mary West property and in the western R/W of
Interstate 1-64 290 ft. right of Station 74+12; thence.
Leaving Mary West property and with the westerly common R/W of
1-64 S 52° 59' E - 514.44' to an I.P. at 243 ft right of
Station 79+24; thence, S 52° 57' E - 731.61' to an I.P.
being 176 ft right of Station 86+52; thence, S 53° 05'30" E
- 289.74' to an I.P. being 150 ft right of Station 89+40;
thence, S 52° 37' E - 110.27 to a D.O.H. concrete monument
at 140 ft right of Station 90+50; thence, S 15° 01' E -
296.62' to a D.O.H. concrete monument being 300 ft right of
Station 93+0; thence, Leaving*the western R/W of 1-64 S 23°
30'20" W - 269.14' to an I.P.; thence, S 03° 17' W - 163.36'
to an old iron pin in concrete; thence, S 30° 56'30" W -
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186.38; to an
I.P.; thence,
S 40° 16' E -
338.75' to an

I.P.; thence,
S 14° 25'30"
537.84' to an
I.P. being in

S 24° 58' W - 110.03' to an
W - 493.11 to an l.P. ; thence:,
I.P.; thence, S 16° 10' E -
the common division line of Noell

Bland property recorded in Deed Book 1918 at page 4^5 on Tax
Map No.
to an I
thence,
27' E -

21, Parcel 62. 1;
,P.; thence, S 07°
S 20° 56' W - 278
151.48' to an l.P

86

Tri-State access
road S 66° 51' W

thence, S 38° 57'30" E - 240
45' E - 115.82' to an I.P.;
29' to an l.P.; thence, S 17°
being in the eastern R/W of

road; thence, crossing said Tri-State access
- 104.42' to an I.P.; thence, N 49° 10' W

I

- 406.
l.P
89°
242
l.P
53°
205
l.P
58°
186
1-P
81°
169

. •
19
.27
• t

34
.00
• t

40
. 11
, *

21
.72

55' to
thence
' W -

an
*

33
1 to an
thence
'30" W

9

—' to an
thence
' W -

1

N
1
I
N

I
N

266
' to an
thence
•30" W

4

I
N

l.P.
20°
.18'
• P. ;
52°
93.62
• P.;
40°
.70:
.P.;
00°

; thenc
57' In!
to an

_

I
thence,
46'
1 to
then
10'

W

e.
1

. P
N

1
.

N
8
;

5
- 226

an
ce
W

to an

f

—I
thence,
29'

- 178.48 to
' to an I.P.; then

E
— -

an
ce /

I
N
1

.P
N
1
I
S

.

1
.

1
.

P
0
2
;

4
5
P
6

13° 38' W
10' to an
thence, S
'° 52' W -
70' to an
; thence,
l° 15" E -
56' to an
thence, N
,° 35'30"

- 236.04' to an
I.P.; thence, N
79° 39' W -
255.28' to an
I.P.; thence, N
N 06° 58'00" W -
235.47' to an
I. P.; thence, N
00° 59'30" E -

E - 154.98: to an
I.P.; thence, N
N 79° 05'30" W -
Passing an l.P. at
at 140.47', in all

39' to an
; thence,
0 48' W -

a corner of said Tri-State Greyhound Park
294.70' to a point in the northern R/W of Lakeview Drive;
thence, through Solco, Incorporated property S 02° 03'08" E
- 831.04' to a "X" on a large rock in the northern property
line of Frances E. Ferrari property recorded in Deed Book 2098
at page 545 on Tax Pap Wo. 21, Parcel 59; thence, with the
common division line of Solco, Inc. and Frances E. Ferrari N
51° 14' W - 1,561.81' to an I.P.; thence, N 49° 47' W -
256.00' to a set stone being the northwest common corner of
Frances Ferrari and the southwest corner of Solco, Inc., also
the southeast corner of Lot No. 32 of Lakeview Estate
Subdivision, recorded in Map Book 35 at page 66 on Tax Map No.
21; thence, leaving Frances E. Ferrari property and with the
eastern common division of Lots No. 32, 33, 35 and 37 and the
western division of Solco, Inc. N 38° 00' E - 358.47'
I.P.; thence, N 31° 43' E 405.93' to an I.P.; thence,
27° 28' E - 134.19' to an I.P.; thence, N 13° 36' E -
193.00' to an I. P.; thence, being in the western corner of
Lakeview Estate Subdivision; thence, crossing Lakeview Drive
road N 84° 05'12" E - 53.18' to a point in the eastern R/W
of Lakeview Drive; thence, leaving said Solco, Inc. and with
the plat bearing of Lakeview Estate Subdivision plat a new
division line through Southway Construction Company N 02°
12'58" W 502.80' to an I.P.; thence, N 85° 23'39" W -
195.75' to an l.P. being in the northeast corner of Lot. No.
76; thence, with the northern common division line of Lot No

I

to
N

an

I
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WHEREAS, the City Council of the City of Nitro has

determined that the petitioners' Amended Petition is proper and

sufficient in all respects; and

WHEREAS, the City Council of the City of Nitro, West

Virginia, has determined that the additional territory proposed

to be annexed conforms to the requirements of Chapter 8, Article

6, Section 5 of the West Virginia Code of 1931, as amended; and

WHEREAS, the City Council of the City of Nitro has no reason

to believe that the freeholders of such additional territory are

substantially opposed to the proposed boundary change; and

WHEREAS, the City Council of the City of Nitro finds the

proceedings to be in all other respects proper, legitimate and

reasonable.

WHEREFORE, be it ORDAINED by the City Council of the City of

Nitro, West Virginia, that:

1. The petitioners' Amended Petition heretofore tendered

to the City Council is hereby ordered filed.

2. The area proposed to be annexed into the City of Nitro

does not lie within any existing municipality.

3. The area proposed to be annexed into the City of Nitro

is situate in Kanawha County, West Virginia.

4. The area proposed to be annexed into the City of Nitro

is contiguous to the City of Nitro, West Virginia.

5. The. Amended Petitionx heretofore filed is in all

respects proper and is in conformity with Chapter 8, Article 6,

Section 5 of the West Virginia Code of 1931, as amended.

-2-
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6. The area proposed to be annexed into the City of Nitro

conforms to the applicable requirements of Chapter 8, Article 6,

Section 5 of the West Virginia Code of 1931, as amended.

7. The City Council of the City of Nitro, West Virginia,

shall hold a public hearing on the petitioners' Amended Petition

at 6:30 p.m., Local Prevailing Time, on May 26, 1987, at the

Council Chambers, City Hall, Nitro, West Virginia. The City

Recorder shall cause a notice of the public hearing to be

published in a newspaper of general circulation in the City of

Nitro, West Virginia.

8. The Mayor, the City Recorder and any other appropriate

officer of the City is hereby authorized to take any and all

actions necessary or desirable to carry out the provisions of

this Ordinance.

9. The area and/or territory situate and lying adjacent to

the City of Nitro, West Virginia, containing 182.954 acres, more

or less, and being more particularly bounded and described as set

forth on Exhibit "A" attached hereto, be, and the same hereby is,

annexed into the City of Nitro, a West Virginia municipality.

Passed on First Reading May 5, 1987

Adopted on Second Reading May 26, 1987

MAYOR

CITY RECORDER l^/

I

I

I
-3-
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EXHIBIT "A"

Point of beginning at a 5/8" iron pipe (found being in the
line of the Nitro corporate boundary and in the line of
Lakeview Estate Subdivision, recorded in Map Book 35 at page
66, and the northeast corner of Lot No. 74, Union District,
Kanawha County, West Virginia, on Tax Map No. 21, Parcel
4.1-4.60, with the plat bearing from "Lakeview Estates
Subdivision"); thence, with the northern common division line
of said Lakeview Estates Subdivision and the Nitro corporate
boundary N 81° 21' E a distance of 539.14' to an I.P. being
in the southern R/W of Interstate 64 at 310' right of Station
55+66; thence, with said 1-64 R/W S 69° 35' E - 348.00' to
an I.P. being 325' right of Station 59+43, and the northwest
corner of Mary W. West property, recorded in Deed Book 1001 at
page 11 on Tax Map No. 21, Parcel 9; thence, with the western
common division line of Mary W. West S 00° 03'54" W -
1,433.18' to an I.P. in an old fence line being the southeast
corner of-Southway Construction Company, recorded in Deed Book
1991; at page 784 on Tax Map No. 21, Parcel 8, and the
northwest corner of Solco, Incorporated property recorded in
Deed Book 2012 at page 367 on Tax Map No. 21, Parcel 72;
thence; with the bearing from the plat of the 382.654 acre
tract of .Solco, Inc., leaving Southway Construction Company
property and with the common division line of Solco, Inc. and
Mary W. West property S 71° 15'05" E - 427.97' to an I.P.;
thence, N 64° 50' E - passing an I.P. at 121.85' to a corner
of the Tri-State Greyhound Park property, recorded in Deed
Book 2087 at page 387 on Tax Map No. 21, Parcel 10, in all
339.84' to an I.P.; thence, with the common division line of
Tri-State Greyhound Park and Mary W. West property N 19° 07'
E - 649.48' to an old stone in Wild Cat Hollow; thence, N
45° 11' E - 115.14' to an old iron pin being the northeast
corner of Mary West property and in the western R/W of
Interstate 1-64 290 ft. right of Station 74+12; thence.
Leaving Mary West property and with the westerly common R/W of
1-64 S 52° 59' E - 514.44' to an I.P. at 243 ft right of
Station 79+24; thence, S 52° 57' E - 731.61' to an I.P.
being 176 ft right of Station 86+52; thence, S 53° 05'30" E
- 289.74' to an I.P. being 150 ft right of Station 89+40;
thence, S 52° 37' E - 11O.27 to a D.O.H. concrete monument
at 140 ft right of Station 90+50; thence, S 15° 01' E -
296.62' to, a D.O.H. concrete monument being 300 ft right of
Station 93+oV thence, Leaving the western R/W of 1-64 S 23°
30'20" W - 269.14' to an I.P.; thence, S 03° 17' W - 163.36'
to an old iron pin in concrete; thence, S 30° 56'30" W -



186. 11' to an I.P.;
l.p.; thence, N 00° 29'

186.38; to an I.P.; thence, S 24° 58' W - 110.03' to an
I.P.; thence, S 14° 2B'30" W - 493.11 to an l.P. ; thence:,
S 40° 16' E - 537.84' to an I.P.; thence, S 16° 10' E -••
338.75' to an l.P. being in the common division line of Noell
Bland property recorded in Deed Book 1918 at page 475 on Tax
Map No. 21, Parcel 62.1; thence. S 38° 57'30" E - 240.86'
to an I.P.; thence, S 07° 45' E - 115.82' to an I.P.;
thence, S 20° 56' W - 278.29' to an I.P.; thence, S 17°
27' E - 151.48' to an l.P. being in the eastern R/W of
Tri-State access road; thence, crossing said Tri-State access
road S 66° 51' W - 104.42' to an I.P.; thence, N 49° 10' W
- 406.55' to an I.P.; thence, N 13° 38' W - 236.04' to an
I.P.; thence, N 20° 57' W - 118.10' to an I.P.J thence, N
89° 19' W - 331.18' to an I.P.; thence, S 79° 39' W -
242.27' to an I.P.; thence, N 57° 52' W - 255.28' to an
I.P.; thence, N 52° 46' W - 226.70' to an I.P.; thence, N
53° 34'30" W - 93.62' to an I.P.; thence, N 06° 58'00" W •
205.00' to an I.P.; thence, N 03° 15" E - 235.47' to an
I.P.; thence, N 40° 10' W - 112.56' to an I.P.; thence, N
58° 40' W -- 266.70: to an I.P.; thence, N 00° 59'30" E -

thence, N 41° 35'30" E - 154.98: to an
- 115.39' to an I.P.; thence, N

81° 21'30" W - 178.48 to an I.P.; thence. N 79° 05'30" W -
169.72' to an I.P.; thence, S 61° 48' W - Passing an l.P. at
a corner of said Tri-State Greyhound Park at 140.47', in all
294.70' to a point in the northern R/W of Lakevicw Drive;
thence, through Solco, Incorporated property S 02° 03'08" E
- 831.04' to a "X" on a large rock in the northern property
line of Frances E. Ferrari property recorded in Deed Book 2098
at page 545 on Tax Pap No. 21, Parcel 59; thence, with the
common division line of Solco, Inc. arid Frances E. Ferrari N
51° 14' W - 1,561.81' to an I.P.; thence, N 49° 47' W -
256.00' to a set stone being the northwest common corner of
Frances Ferrari and the southwest corner of Solco, Inc., also
the southeast corner of Lot No. 32 of Lakeview Estate
Subdivision, recorded in Map Book 35 at page 66 on Tax Map No.
21; thence, leaving Frances E. Ferrari property and with the
eastern common division of Lots No. 32, 33, 35 and 37 and the
western division of Solco, Inc. N 38° 00' E - 358.47' to an
I.P.; thence, N 31° 43' E 405.93' to an I.P.; thence, N
27° 28' E - 134.19' to an I.P.; thence, N 13° 36' E -
193.00' to an I.P.; thence, being in the western corner of
Lakeview Estate Subdivision; thence, crossing Lakeview Drive
road N 84° 05'12" E - 53.18' to a point in the eastern R/W
of Lakeview Drive; thence, leaving said Solco, Inc. and with
the plat bearing of Lakeview Estate Subdivision plat a new
division line through Southway Construction Company N 02°
12'58" W 502.80' to an I.P.; thence, N 85° 23'39" W -
195.75' to an l.P. being in the northeast corner of Lot No.
76; thence, with the northern common division line of Lot No.

I
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I
76 N 63° 36' W - 225.57' to an I.P. in the eastern R/W of
Lakevieui Driue R/W; thence, with the eastern R/W of Lakevieui
Driue N 24° 49' E - 115.00' to an I.P.; thence, N 03° 51:
W - 111.00' to an I.P.; thence, N 19° 21' W - 240.97' to an
I.P.; thence, N 44° 48' W - 71.06' to an I.P.; thence, being
the southeast corner of Lot No. 74; thence, uith the eastern
common division line of Lot No. 74 N 29° 40' E - 442.55' to
the point of beginning containing 182.954 acres more or less.

I

I



CITY OF NITRO

COUNCIL MEETING MINUTES

JUNE 2, 1987

The regular meeting of the Nitro City Council was called to
order by Mayor Arden D. Ashley in Council Chambers at 7:30 p.m.
Present were City Recorder Joan C. McClanahan, Councilman at
Large Rusty Casto, Councilwoman at Large Mary Trout, Councilman
at Large Olaf Walker, Councilman A. A. "Joe" Savilla, Councilman
Eomie Hughart, Councilman Charles Miller and Councilman Jim
Hutchinson. Also present was City Attorney Phillip D. Gaujot.
Absent was City Treasurer Ralph Allison.

The invocation was given by Councilman A. A. "Joe" Savilla.

AGENDA ITEM NO. 1 - APPROVAL OF_ MAY 26, 1987 COUNCIL MEETING
KINUTES; - Councilman at Large Olaf Walker moved the Council
Meeting Minutes of May 26, 1987 be approved. The motion was
seconded. A vote was taken to approve the minutes as written,
and it was unanimous.

AGENDA ITEM NO. 2 - PROPOSED ORDINANCE FOR THE ESTABLISHMENT
OF ADULT ENTERTAINMENT BUSINESSES (FIR'ST READING): - K a y o r
Ashley informed that this agenda item is a call for consideration
of a proposed ordinance which would prohibit the establishment of
adult entertainment businesses that would be identified as exotic
show businesses, and called on Councilman Joe Savilla to give a
report on the meeting held earlier by the ad hoc committee that
met for the purpose of reviewing the ordinance.

Councilman Savilla advised there was a meeting held earlier
of the ad hoc committee consisting of the four Ward Councilmen,
and concerned citizens of Ward 4, Vernon Casebolt, Jerry Marvin,
and Nedra Brace. Also attending the meeting were Mayor Ashley,
City Recorder Joan McClanahan and Councilman at Large Olaf
Walker. Everyone agreed that the ordinance to be presented
tonight looks very good, and they think this is the way to go.
If this passes on the first reading at the Council Meeting
tonight, and the second reading in two weeks, then the people in
Ward 4 will be pleased, as well as the rest of the people in the
City of Nitro. Councilman Joe Savilla moved we dispense reading
the entire ordinance and just reajl the title, and accept this as
the first reading. Councilman* Savilla read the title, "An
ordinance regulating the establishment of adult entertainment
businesses in the City of Nitro", and moved we approve this
ordinance on the first reading. The motion was seconded. City
Recorder Joan McClanahan asked if we would want "regulating" or
"prohibiting" in the title. Mayor Ashley answered that he felt
regulating is probably more correct, but it is an adjustment that
can be made before the second reading and should be looked into.
A vote was taken to approve the first reading of the ordinance,
and it was unanimously approved.

I
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ORDINANCE ATTACHED.

COMMITTEE REPORTS

TRAFFIC COMMITTEE; - Councilman Savilla reported on Bailes
Drive. He stated that as all of., us know, we had a core drilling
done to determine the extent of the damage on Bailes Drive which
cost us $5,000 and appeared that we were going to have to spend
about $80,000 to $100,000 to repair the damage. Councilman
Savilla said that he worked with the three members of the Putnam
County Commission, since it is located in Putnam County, and they
contacted the State Road Department and worked with the people of
the Department of Highways in Putnam County. They sent their
crew in and did an emergency backfill. After talking with the
Mayor, the engineer found that this would not hold. They used
literally what was said in our engineering report. Councilman
Savilla commented that he felt we owe the Putnam County
Commission and the State Department of Highways a debt of
gratitude, and requested Mayor Ashley send a letter to the
Commissioners expressing our thanks. Mayor Ashley answered that
he had a letter waiting for his signature to be mailed, and
appreciated Councilman Savilla's report. Councilman Savilla said
that there was one question before Council, and they wondered if
the $5,000 was wasted, but it was very well spent because the
$5,000 spent on the core drilling saved us probably $80,000 to
$100,000 as the State did utilize our report.

Councilman at Large Olaf Walker said that at an earlier
Council Meeting, we acted upon the request from Marrs for the
placement of a sign. At this time, Mayor Ashley appointed a
committee to study, and advise Council in regard to the sign.
Mayor Ashley said he hasn't had any feedback at all on this
matter. Councilman Miller informed that Councilman Walker wanted
to report on this. Councilman Walker said that he and Councilman
Miller met with Mr. Marrs on two different occasions. Councilman
Miller met with the Chairman of the Planning and Zoning
Committes. Councilman Walker was not present at this meeting.
Councilman Walker informed that Mr. Marrs would like very much to
have the sign, and stated the sign would be placed in line with
the Cooke & Pauley, the bank and insurance signs that parallel
First Avenue. C o u n c i l m a n Walker said that it was his
understanding the sign will cost somewhere in the area of $7,500,
and he hoped to recoup that cost by generating additional
business, which in turn would help the City. Councilman Walker
stated that they talked with Mr. .Marrs along the lines of maybe
hiding the wires by burying them underground, and also, they
talked with him about removing his present sign which is a
vertical sign that sits on probably a 6 or 8 inch cast iron post
that is adjacent to the sidewalk. They further discussed with
Mr. Marrs that if his new sign could be approved by Council,
about the possibilities of taking that sign down, and having his
advertisement person to put up some other kind of sign on the
front of his building, on the roof or something, designating
Marr's Jewelry. Councilman Walker said that Mr. Marrs wanted to
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talk with his advertising person. The second time Councilman
Walker and Councilman Miller met with Mr. Marrs, he informed them
that he had no problem with the wiring; that they could come from
another pole and not have to go under the pavement. Councilman
Walker said that Mr. Marrs was a little reluctant at that time
to make any decision on removing his present sign. Councilman
Walker said that if he would remove the present sign and put up
the new sign, he feels it would improve the appearance of the
whole area. Councilman Walker and Councilman Miller questioned
Mr. Marrs in regards to having two vertical signs for the same
business within 25 to 30 feet of each other. Councilman Walker
said that he asked Mr. Marrs if it had some kind of sentimental
value because he did say that he brought it down from
Parkersburg. Mr. Marrs said that this was not it, but that his
advertising person indicated that it would be difficult to put
any kind of a sign on his roof or awning. Councilman Walker
informed that Mr. Marrs called him after their meeting and wanted
to know what we had done. Councilman Walker informed him that we
hadn't made any decision yet, as we hadn't reported back to
Council. Councilman Walker said that if we would' go back just a
little bit, we would remember that this was somewhat delayed and
he understands the attorney's position on it. When you read the
ordinance, you could see that this property would not be
contiguous or part of the property on which the business is
located. On that basis, the Attorney felt this would be a
violation of our zoning ordinance. Councilman Walker said that
the width of Bank Street is the only distance between the place
of business and the parking lot which Mr. Marrs owns. Councilman
Walker said on that basis, he feels the Council shold allow Mr.
Marrs to erect his sign if it is in keeping with the other signs
along the highway. Councilman Savilla addressed a question to
City Attorney Phillip Gaujot as to whether or not this would be
legal in keeping with the ordinance we passed last year along
with the Nitro beautification project. City Attorney Phillip
Gaujot answered that the problem that he had with it, was under
Article 12, Section 1205, titled "Purpose of Sign Use", it says
in part, that no signs shall be p e r m i t t e d e x c e p t those
specifically pertaining for the use of the property on which they
(the signs) are located. He said that he tried to understand the
intent of that, and figured that the reason for that ordinance
was to keep billboards advertising one place with their business
at another location. He stated it wasn't a clear statute,
depending on what Marrs wanted to put on his sign. City Attorney
Phillip Gaujot explained that if the sign would designate Marrs
Parking, then the sign would pertain to the property that it's
on. So, if the sign said words to that effect, then he could
advise Council that they are within the ordinance. Otherwise, it
might require some type of change in the ordinance. Councilman
Casto commented that if we really want to beautify Nitro, then we
should do away with all v e r t i c a l signs and billboards.
Councilman Hughart said that businesses have to have some kind of
sign. Councilman Casto agreed but said the best place to have
them is against the building such as Rite Aid; thus not creating
an eyesore. Councilman Miller said as a person is driving along
First Avenue, you can't see his store from the highway until you
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are past it which Mr. Marrs pointed out. Counci lman Walker said
that in r e s p o n s e to C o u n c i l m a n S a v i l l a ' s q u e s t i o n , a s he
r e m e m b e r e d t h e d r a w i n g , t h e s ign w o u l d b e a d v e r t i s i n g t h r ee
d i f f e r en t businesses. M a y o r Ash ley said the way he reca l led , i t
was no t p a r k i n g t h a t he w o u l d v be a d v e r t i s i n g , bu t the th ree
businesses. C o u n c i l m a n W a l k e r said that he could u n d e r s t a n d our
At to rney ' s pos i t ion because the ord inances says the sign is to be
on the lot w h i c h the bus ines s is l o c a t e d . Bank S t ree t is the
only t h i n g t h a t i s b e t w e e n M a r r ' s S t o r e and t he l o t w h i c h he
owns. He fee l s d i f f e r e n t than C o u n c i l m a n C a s t o a b o u t t he
bus ines s s igns . C o u n c i l m a n W a l k e r said t h a t he d i d n ' t h a v e a
bus iness i n N i t r o , b u t t a k e s t h e p o s i t i o n tha t w h e n e v e r y o u
a d v e r t i s e , y o u a r e d o i n g s o m e t h i n g t o h e l p you r b u s i n e s s . N o
business is going to spend money unless they an t ic ipa te ge t t ing
something in re turn , such as new business or increased business.
T h e r e f o r e , w e m u s t t o l e r a t e s igns , a n d have a n o r d i n a n c e t h a t
they must c o n f o r m to certain standards, such as lighting, size
and this type thing. C o u n c i l m a n W a l k e r said that he d idn ' t feel
we had a p r o b l e m there b e c a u s e as he r e m e m b e r s Mr. M a r r s and
Building In spec to r Bob Sergen t te l l ing t h e m that the sign does
c o n f o r m a s f a r a s s i z e i s c o n c e r n e d . T h e on ly v a r i a n c e t h a t
C o u n c i l m a n W a l k e r is ask ing is the f a c t tha t the sign is l o c a t e d
in f r o n t o f h i s p r o p e r t y and on h i s p r o p e r t y w h i c h i s d i v i d e d
f r o m the p lace of bus iness and the p r o p e r t y on w h i c h he desi res
the p l a c e m e n t of the s i gn by 20 f e e t or so . A d i s c u s s i o n
fo l lowed concerning the ordinance that was passed some t ime back.
M a y o r Ash ley exp l a ined tha t legal counse l is adv i s ing us that i t
is prerogat ive that we can exerc i se to gran t the va r i ance , but
our l a w s says b e c a u s e o f the i n t e r v e n i n g s t r e e t , w h i c h i s a
public t h r o u g h f a r e , tha t to grant this p e r m i s s i o n w o u l d not be in
a c c o r d a n c e w i t h t he l a w s we h a v e p a s s e d u n l e s s t he s ign i s
a d v e r t i s i n g p a r k i n g r a t h e r t h a n h i s p l a c e s o f b u s i n e s s . C i t y
At torney Phillip G a u j o t is not telling us to go for it or not go
f o r i t ; h e ' s s i m p l y t e l l i n g u s t ha t w e ' d b e v i o l a t i n g o u r
ordinance. Counci lman Casto c o m m e n t e d that if we would do away
wi th ver t ica l signs and b i l lboards , i t w o u l d make the Ci ty look
b e t t e r . M a y o r A s h l e y sa id the b i l l b o a r d s c o u l d be a s e p a r a t e
ques t ion to address . C o u n c i l m a n J im H u t c h i n s o n c o m m e n t e d that he
fel t wha t Mr. M a r r s had in mind w o u l d be benef i c i a l to the c i ty ,
and he feels he is in his right and should be p e r m i t t e d to have
the s ign. M a y o r A s h l e y i n f o r m e d t h a t i f i t i s be be a l l o w e d ,
then there should be a rewri t ing of the ordinance. Counc i lman
Savi l la sa id t h a t h e a g r e e d w i t h C o u n c i l m a n W a l k e r , a s th is
Council has proven in the past w e ^ h a v e tried to do everything we
could to help .the small businesses in N i t r o , because we need the
smal l b u s i n e s s e s . T h e n C o u n c i l m a n Savi l la a d d e d tha t w e
s h o u l d n ' t j u m p i n a n d r e w r i t e a n o r d i n a n c e w i t h o u t c a r e f u l l y
s tudying the r a t i f i c a t i o n that i t m i g h t have al l over the Ci ty of
Nitro. C o u n c i l m a n Walker said that Mr. L e m m a , Cha i rman of the
Z o n i n g A p p e a l s B o a r d , s u g g e s t e d i n h i s l e t t e r t h a t t h e e n t i r e
zoning ordinance be reviewed and possibly be rewri t ten. Mayor
Ashley said this should be s o m e t h i n g that should be included on
t h e a g e n d a f o r t h e n e x t C o u n c i l M e e t i n g , a n d a s k e d C o u n c i l m a n
W a l k e r t o h e l p w i t h t h e r e s t r u c t u r i n g o f a n o r d i n a n c e f o r
Counci l s ' c o n s i d e r a t i o n . C o u n c i l m a n Olaf W a l k e r s ta ted that he



went through some of the ordinances and minutes in 1972 and 1971 ,
and the only ordinances he found that dealt with, other than what
Councilman Casto referred to nailing campaign posters to trees,
the last one had to do with the ordinance that was passed
allowing Walters Homes to erect their sign. A few people in the
area came down in protest over the initial consideration of that
sign, but after it was up, someone from up there came in and
complimented to Council and Walters on what a good sign they had
put up. Councilwoman at Large Mary Trout said that she feels
like the rest concerning the sign, but what we might include when
talking with Mr. Marrs, is about a year ago when the
Beautification Committee was meeting, the parking lot was one of
the areas they recommended for beautification. So, maybe we can
work with him in a positive way to do something about that.
Councilwoman Trout commented that First Avenue looked beautiful
now with the flowers, trees and mowing. The parking lot is an
area that needs attention. We need to get'the cinders off the
road, because every time a car pulls off the lot, the cinders are
all over the highway. Councilwoman Trout informed that she would
be happy to work with the committee regarding the sign requested
by Mr. Marrs. Mayor Ashley said that in this two block section,
there was some discussion about having an architect's rendering
of this two block area. Councilman Savilla said that we have
come a long way in the last few years with the section from 22nd
Street down to 20th Street, and the section that Councilwoman
Trout was speaking of is the only section where there hasn't been
anything done. Councilman Walker said that he wasn't objecting
to what Mayor Ashley had in mind, but we could go ahead and write
an ordinance that would take care of this particular situation.
He feels that what needs to be done is for someone to go and redo
the complete ordinance which would take care of the entire city,
because by making one change at a time is going to make it more
cumbersome. We will relieve the problem today, but it's not
going to help in the future. Mayor Ashley answered that the
massive job was done by the Planning Commission that Councilman
Walker was very much a part of, and that resulted in the zoning
ordinances. Subsequent to that time, those ordinances pertaining
to zoning have been looked at with a great deal of care and
scrutiny by the various City Councils through the years, one at a
time, with great deliberation. So, any committee effort to
reexamine the total document is not going to come up with many
changes, but certainly there is no reason why there couldn't be
a committee to take a look at some of those ordinances that do
need to be changed. At the next Council Meeting, there will be
the first reading of an ordinance having to do with those signs
directed more specifially with Mr." Marr's problem.

There being no further business/iNthe me>eti^ng ŵ aŝ  adjourned
at 8:05 p•m.

A-R^DEN" D . / A S H L E Y , '

fiGm 0 - f Y i T l f/?/n
)AN C. M C C M N A H A N , R E C O R D E R
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ORDINANCE NO. 87-
AN ORDINANCE REGULATING THE ESTABLISHMENT 3?
ADULT ENTERTAINMENT BUSINESSES IN THE CITY OP
NITRO

WHEREAS, the establishment of adult entertainment "businesses
has a d e l e t e r i o u s e f f o r t on e x i s t i n g b u s i n e s s e s and t h e
surrounding residential segments of neighborhoods, causing blight
and downgrading of property values, and has an overall detrimental
effect on the health and welfare of the City; and

W H E R E A S , such businesses, character is t ica l ly , uti l ise
excessive i l luminat ion to i d e n t i f y the i r loca t ions at n ight ,
thereby distracting passing motorists; and

WHEREAS, such businesses, characteristically, operate during
the late hours of the e v e n i n g and early hours of the m o r n i n g ,
thereby c rea t ing exces s ive no i se levels adverse ly a f f e c t i n g
contiguous and surrounding proper t ies ana persons u t i l iz ing sucn
propert ies : and

W H E R E A S , such bus ines ses nave a gene-aj . overal l a d v e r s e
e f f e c t o n t h e h e a l t h ana w e l f a r e of t h e p a t r o n s of s u c h
businesses, of visi tors of She C i ty , of the c i t izens of tne Ci ty ,
and upon the sur rounding n e i g h b o r h o o d s , thereby necess i ta t ing the
reflation of the location of such

' — - ' „ • 7
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REGULATING THE ESTABLISHMENT 3? ADULT E N T E R T A I N M E N T BUSINESSES IN
THE CITY OP NITRO.

A. REGULATION OP ADULT ENTERTAINMENT BUSINESS

The e s t ab l i shment of adult e n t e r t a i n m e n t bus inesses
tends to result in the blighting and deteriorat ion of the areas
in w h i c h such businesses are es tabl i shed . A c c o r d i n g l y , i t is
necessary that such businesses be regulated in such a manner as
t o p r e v e n t tne e r o s i o n of t h e c h a r a c t e r of t n e a f f e c t e d
n e i g h b o r h o o d a n d t o p r o h i b i t t h e e s t a b l i s h m e n t o f such
businesses.

<»

3. DEFINITIONS

1. "Adult bookstore" means an establishment having as
a significant port ion of its stock in trade, for the purpose of
retail sale or for tne purpose of display by co in or slug-
operated or e lect ronical ly , e lectr ical ly or mechanica l ly
controlled still or mot ion picture machines, projectors , or other
image-p roduc ing dev i ce s , o r bo th , b o o k s , m a g a z i n e s , o the r
periodicals, f i lms, tapes and cassettes, which materials have as
their ma jo r or dominant theme mat ter depict ing, descr ibing or
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relating to "sexual conduct" or "specified anatomical areas".

2. "Adult en te r t a inmen t business" means an adult
bookstore , adult min i -mot ion picture theater , adult m o t i o n
picture arcade, and an adult motion picture theater...

x
"5. "Adult mini-motion picture or live conduct theater"

m_eans an enclosed bui lding w i t h a capacity of less than f i f t y
(50) persons regularly used for presenting material distinguished
or charac te r i sed by an emphas i s on dep i c t i ng or d e s c r i b i n g
"sexual conduct" or "specified anatomical areas", including live
conduct.

4- "Adult m o t i o n picture arcade" means any place to
which the public is permitted or invited wherein coin or slug-
operated or e lectronical ly , electrically or mechanical ly
controlled still or motion picture machines, projectors, or other
image-producing devices are maintained to show images to five or
fewer persons per machine at any one t ime, and where the images
.30 displayed are distinguished or characterized by an emphasis on
iep ic t ing or descr ibing "sexual conduct" or "specified anatomical
ir^u.s . ''

5 . "ndul t m o t i o n p i c t u r e or l ive c o n d u c t t h e a t e r "
•^e-ir.s an enclosed building wi th a capacity of f i f ty (50) or more
persons regularly used for presenting material distinguished or
characterised by an emphasis or depict ing or descr ib ing "sexual
:cnduct" or " s e c i f i e d anatomical areas," includin live conduct.

6. "Sexual conduct" includes, but is not limited to,
tr.e fondling or other touching of human genitals, pubic region,
buttocks or the female breasts, or masturbation.

7- "Specified anatomical areas" means the human
genitals, less than completely and opaquely covered, the pubic
region, buttocks and female breasts below a point immediately
above the top of the areoia, and human male genitals in a
discernibiy turgid state, even if completely and opaquely
covered.

Ihe "establishment" of an adult entertainment business shall
include the opening of sucn business as a new business, or the
conversion of an existing business location to any of the uses
defined to constitute an adult entertainment business.

'2his ordinance shall take effec/t ijameAafceY;/ urooh. /passage.

?IRST RSADIIIG: June 2, 1987
SECOND READING:
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CITY OF NITRO

COUNCIL MEETING MINUTES

JUNE 16, 1987

The regular meeting of the Nitro City Council was called to
order by Mayor Arden D. Ashley in Council Chambers at 7:30 p.m.
Present were City Recorder Joan C. McClanahan, Councilwoman at
Large Mary Trout, Councilman at Large Olaf Walker, Councilman A.
A. "Joe" Savilla, Councilman Romie Hughart, and Councilman Jim
Hutchinson. Also present were City Attorney Phillip D. Gaujot
and City Treasurer Ralph Allison. Absent were Councilman at
Large Rusty Casto and Councilman Charles Miller..

The invocation was given by Councilwoman at Large Mary
Trout.

AGENDA ITEM NO. 1 - APPROVAL OF JUNE 2, 1987 COUNCIL MEETING
KINUTES; - Councilman A. ~."Joe" Savilla moved for the approval
of the Council Meeting Minutes of June 2, 1987- The motion was
seconded. Councilman at Large Olaf Walker, for clarification
purposes, moved for an amendment of sentence on page 2, second
paragraph to read, "Councilman Walker said that it was his
understanding the sign will cost some where in the area of
$7,500, and Mr. Marrs was in hopes he would recoup that cost by
generating additional business which, in turn, would help the
city. A vote was., taken to approve the amended minutes, and it
was unanimous.

AGENDA ITEM NO. 2 - ORDINANCE REGULATING THE ESTABLISHMENT
OF ADULT ENTERTAINMENT BUSINESSES -_ SECOND READING: - Mayor
Ashley read the title of an ordinance approved on the first
reading at the Council Meeting held June 2, 1987. He explained
that if the ordinance was approved tonight, it would constitute
the second reading and become the law of the City. Councilman at
Large Olaf Walker moved to dispense with reading the full
ordinance. The motion was seconded. A vote was taken and it was
unanimous. Councilman A. A. "Joe" Savilla moved for the adoption
of the ordinance regulating the e s t a b l i s h m e n t of adult
entertainment businesses in the City of Nitro. The motion was
seconded. Councilman at Large Olaf Walker said that in the
minutes, Mayor Ashley mentioned something about changing the
title. City Recorder Joan McClanahan answered that they had
mentioned using the word prohibiting as opposed to regulating,
and City Attorney Phillip Gaujot said that we want to regulate,
and not prohibit. A vote was taken, and it was unanimously
approved and a law of the City.

ORDINANCE 87-4 ATTACHED.

AGENDA ITEM NO. 3 - REQUEST FROM THE AMERICAN CANCER
SOCIETY; - Mayor Ashley informed that the American Cancer Society
has approached us to approve a distance run to start at Ridenour



Lake, to proceed through Lakeview Estates, leaving the City, and
to terminate at the Tri-State Greyhound Dog Track. Mayor Ashley
said that they have the permission of all other parties involved,
and their request of us is that the City approve the beginning of
the race at Ridenour Lake at approximately 7:30 p.m. on the
evening of July 3 , 198?. Mayor Ashley informed that there is
additional information attached to their request, along with an
entry blank for all Counci1members to enter the race if they
would like. Councilman Jim Hutchinson moved we authorize the
fund raising distance run taking place as requested. The motion
was seconded. Mayor Ashley added that this will require, for a
very brief period of time, participation by the City Officials,
either the reserve officers or probably the police officer. This
would be to get the runners safely across the Blake Creek Road
area at the parking lot at the lake. A vote was taken for the
approval of the request, and it was unanimous.

AGENDA ITEM NO. 4 - BUDGET REVISIONS: - Mayor Ashley
explained this business item is a call for modifications to the
budget in compliance with state laws. Therefore, we need to make
adjustments to the budget for this fiscal year ending at midnight
on June 30, 1987. City Treasurer Ralph Allison requested an
increase in the Treasurer's Department under the Workers
Compensation category in the amount of $10,000, an increase in
the Communication Department under the wages category of $21,000,
an increase in the Public Works Department for street light
expense of $5,000, an increase in Capitol Outlay for fencing of
S20,000, and under the Police Department an increase in the wage
category of $7,000. Under the Revenues, City Treasurer Ralph
Allison suggested an increase under the C i v i c Benefits
Association in the amount of $20,000, and an increase in the B &
0 Tax of $43,000. Also, City Treasurer Ralph Allison requested a
$63,000 increase in expenses, and a $63,000 increase in revenue.
Councilman Savilla mentioned that for the sake of the press and
the public that wasn't at the earlier meeting, shouldn't City
Treasurer Ralph Allison expound why he is asking for these
revisions, and Mayor Ashley answered that he thinks this would be
appropriate. City Treasurer Ralph Allison explained that in the
Treasurer's Department, under Workers Compensation there was a
six per cent increase in our workers compensation rate effective
July 1, 1986 which accounts for the majority of that increase.
Under the Communication Department, we previously budgeted this
department for a half a year and it is running a full year, so we
had to increase the wages and the wage related items in that
category. Under Public Works, we are increasing the street
lights $5,000 simply because we have had an increase in those
rates and that's what the expenses run. The fence that was
installed around the Smith Street landfill at the cost of
$20,000, was donated by the Civic Benefits Association.
Therefore, Mr. Allison requested an increase in both the expense
and revenue categories. Under the Police Department, the
increase in wage related items and wages is for overtime worked
prior to December 31, 1986. The increase in the B & 0 Tax of
$43,000 is largely a result of collection of past due B & 0
taxes. Councilman A. A. "Joe" Savilla moved we adopt the budget
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revisions. The motion was seconded. There being no discussion,
a vote was taken and it was unanimous. Mayor Ashley stated that
he appreciated the effort of the City Treasurer Ralph Allison,
and the city employees, especially the department heads for
h elding the budget so much in line. Councilman Romie Hughart
co m p l i m e n t e d City Treasurer Ralph Allison on the information
furnished Council regarding City holidays.

REVISION TO APPROVED BUDGET ATTACHED.

AGENDA ITEM NO. 5 - S_E_N_A_T_:E B_I_L_L_ 3_il ̂  ilMM̂ i L2J1
PROFESSIONAL FIRE FIGHTERS TRAINING; REGISTERED APPRENTICESHIP
AliS CERTIFICATION: - Councilmembers were furnished a copy of
Senate Bill 323- This Bill creates certain standards for
professional fire fighters training and registration of their
apprenticeship and ultimate certification as fire fighters,
r.ayor Ashley said that we see this as the first step by the State
cf West Virginia to create for professional fire fighters a
system of apprenticeship, training and certification comparable
to what we have seen in the work of the State Police Academy for
law enforcement officers. Mayor Ashley said that he thinks in
rrinciple, it is an outstanding idea for the state to enter into.
Mayor Ashley added that under the provisions of the law, it is
mandated by the Council, so we really don't have much of a
choice but to approve this. However, it is a function of this
Council to consider and give their stated approval to the
apprenticeship program. Also included for Council's edification
was a copy of the local apprenticeship and training standards for
the fire/medic in the City of Wheeling. The reason for doing
this was that since they have gone to the trouble of taking this
state law and converting it to their specific needs, we have been
informed by the Department of Labor that only the names of
Wheeling and certain minor modifications need to be made to this
document in order for it to be adopted by the City. For example,
we do not have fire medics, we have professional fire fighters.
There are a few other administrative changes that we can make
with the approval of Council on the principle of Senate Bill 323.
Present from the Fire Department were Sgt. Steve Hardman and Sgt.
Ernie Hedrick, II. Councilman at Large Olaf Walker moved we
adopt the apprenticeship program in accordance with Senate Bill
323- The motion was seconded. Mayor Ashley commented that he
feels it is an excellent program, and it was his understanding
that it was for the professional fire fighers, and -would not
include the volunteers. Sgt. Hardman informed that the State of
West Virginia was the first state in the country to put this in
the state law, and we are receiving a lot of good publicity all
over the United States with it. Along the same line, the State
Fire Fighters are trying to get all of their programs started so
that we can also be the first state in the union to have complete
professional fire fighers. Mayor Ashley added that they give
weight to specific areas where we would have a unique and
specific need. Sgt. Hedrick said there would be 6,000 hours of
training for a rookie fire fighter and for firemen with less than
three years of service. Any firemen with over three years of
service that agrees to do it now, it would be a 3,000 hour
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c o u r s e . M a y o r A s h l e y s a i d t h a t a s h e u n d e r s t a n d s i t , t h e
ex i s t i ng paid f i re f i gh t e r s still have to go t h r o u g h the p r o g r a m
c f c e r t i f i c a t i o n . Sgt. H a r d m a n e x p l a i n e d t ha t i t w a s n ' t
r a n d a t o r y , but tha t is the goal. He said tha t he d i d n ' t f ee l we
v c u l d h a v e a n y p r o b l e m w i t h i t , a n d t h a t i f t h e f i r e f i g h t e r s
tha t are a l r eady on d u t y , go t h rough w i t h i t i m m e d i a t e l y , they
g e t 3 ,000 h o u r s c r e d i t f o r t h e i r w o r k e x p e r i e n c e . T h e r e f o r e ,
they w o u l d only be r e q u i r e d to have 3,000 hours . The new f i r e
f i g h t e r , R o n n i e K i n g , w o u l d be r e q u i r e d to c o m p l e t e 6 ,000 hou r s .
S g t . H a r d m a n f u r t h e r e x p l a i n e d t h a t i f , f o r i n s t a n c e , Sg t .
H e d r i c k d i d n ' t w a n t to do to i t n o w , and nex t year he w a n t e d to ,
then he w o u l d be r equ i red to go 6,000 hours . A vo te was t aken to
a d o p t the a p p r e n t i c e s h i p and c e r t i f i c a t i o n p r o g r a m , and i t was
u n a n i m o u s l y app roved . C o u n c i l m a n A. A. "Joe" Savil la s t a ted tha t
he fee l s N i t r o has an e x e m p l a r y f i re d e p a r t m e n t .

A G E N D A I T E M NO. 6 - P.R.O_C_L_A_M_A_ZI.0.1 - II i.!2J±L 11£1LI
C O N S E R V A T I O N W E E K : - M a y o r A s h l e y r e a d t h e p r o c l a m a t i o n

I

proclaiming the week of June 22, 1987 as West Virginia Lions
Sight Conservation Week in the City of Nitro. Councilman Romie
Hughart moved we adopt the above proclamation. The motion was
seconded. Mayor Ashley informed that this same proclamation is
being considered by the cities throughout the lower end of
Kanawha County, and was sure that it would meet with the approval
cf the respective governing bodies throughout the valley. A vote
v a s taken and it was unanimous. Mayor Ashley stated that he
would inform the Lions of that effort.

PROCLAMATION 87-2 ATTACHED

COMMITTEE REPORTS

1 ' *L°.*i!ILi! M-L°.R.Ll. ~ M ayor Ashley said that it was
requested by Council that City Treasurer Ralph Allison make a
report of the feasibility of saving money in next years budget by
eliminating holidays of the city. City Treasurer explained that
what Councilmembers had before them was various days that other
cities, the State Civil Service Commission and the City of Nitro
are currently taking for holidays. As shown on the report,
Charleston is taking 13 2/3 days, Dunbar 14 days, St. Albans 13
1/2 days, State Civil Service Commission 13 days and the City of
Kitro 14 days. This information was obtained from the Recorder
of the Cities and Mr. Morris, of the State Civil Service
Commission. City Treasurer Ralph Allison mentioned that the only
holidays being celebrated that are not legal holidays according
to the WV Code are Good Friday and the half day on Christmas Eve
and New Years Eve. Everybody is pretty much the same, except the
State Civil Service Commission doesn't take Good Friday. The
City of Dunbar takes two days at Thanksgiving as opposed to
taking Columbus Day, and the City of Charleston only takes a
third of a day off on Christmas Eve and New Years Eve. City
Treasurer Ralph Allison pointed out that a Nitro holiday cost is
approximately $3,500, and added that he didn't have any specific
recommendations, but we are on the top end of the holiday list,

I
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but not far from the bottom. One day or a half day isn't going
to make a lot of difference, but the report is submitted to
Councilmembers for their discussion and action to be taken, if
any. Mayor Ashley complimented City Treasurer Ralph Allison for
the information, and said that it was interesting that they are
so close. Mayor Ashley said that while we would definitely like
to save money, he thinks that unless there is some specific move
on the part of Council to eliminate some of these holidays in an
effort to save money, but given the fact that our employees have
been without some of the amenities, it's good to be first in
terms of giving of holidays, especially if we can't give them pay
raises and other benefits that some of the other cities can give,
then he would be in favor of moving on to the last report.
Councilman at Large Olaf Walker said that he had a question and a
comment. Councilman Walker addressed City Treasurer Ralph
Allison and said that he noticed that he didn't have President's
Day listed on his report, and City Treasurer Ralph Allison said
that he had it listed, but it was listed as Washington's
Birthday. Then Councilman Walker said that according to the 19S7
calendar, City Hall was closed Lincoln's Birthday, President's
Day and Washington's Birthday. Mayor Ashley told Councilman
Walker that there are a few errors in it, and we celebrated
Lincoln's Birthday and President's Day. Councilman Walker
commented that in 1987, there were 16 holidays and in 1987, it
will be 17 days. Councilman Walker added that he wasn't for
taking any holidays away from the employees, but thinks Council
should be made aware of the number of nonproductive days we have.
He then said we are closed on election days. Councilman Walker
repeated that he wasn't for taking any holidays away from
employees, but just thinks we should be aware of what it is
costing the City and the State of West Virginia for holidays.
Councilman Romie Hughart said that as he recalls, City Hall was
not closed for the Municipal Election. There was a question as
to the law regarding closing on election days, and requested the
City Attorney Phillip Gaujot to research the law and ascertain if
it is mandated that the cities declare a holiday. Councilman
Walker said that each employee is allowed three hours off to
vote. Councilman Jim Hutchinson added they are allowed three
hours to vote, but by the same token, they won't pay you for the
three hours at Carbide. He's not sure as to how other places
handle it. Mayor Ashley said that technically speaking, City
Hall is open 7 days a week, 24 hours a day because there are
people here. City Recorder Joan McClanahan explained to
Councilman Walker earlier that we have people on call 24 hours a
day, and the City isn't in any position to give raises, and
thinks we would be adding insult to injury to take away a
holiday. She then s t a t e d that we are talking about
productivity, and on December 24, you can't call another office
because they are not there, there is no one coming in to transact
business and there is nothing we can do. Councilman Walker said
that he has experienced in the past, where one half the employees
take off prior to Christmas Eve and the other half goes prior to
New Year's Eve. City Recorder Joan McClanahan explained that if
it was snowing, the Department of Public Works would have to work
anyway along with the Police and Fire Departments. Councilman



make, butWalker said that he didn't have a recommendation to
thinks when we are making our budget and computing salaries, we
have to realize that we have anywhere from 14 to 16 days off,
plus the average vacation for employees of 3 weeks, and mentioned
the average sick leave. Mayor Ashley said that he thinks the one
reason for the 3 weeks of vacation average is because there
been so little turnover among the employees of the City,
thinks there is clearly a movement at the state, national
local levels, not only in Nitro, but across this State

I
has
and
and
andnot only in Nitro, but across this

Country, that we can't continue to grant holidays for every
occasion that someone thinks of another cause to celebrate.
Councilman Romie Hughart said that in reference to the holidays,
the City is in line with the plants in the valley such as Carbide
ana the Telephone Company, so he feels we should give our City
ecployees a break too. There was no action taken on holidays for
City employees.

2. S_M_ A_L_L_ C_^T.I_E_S_ £0_U_N_£^Lj_ - M a y o r Ashley r e m i n d e d
Councilmembers that there is a national gathering of leaders of
small cities coming into this region. The host facility will be
the Marriott in Charleston. On Friday, June 26, a business
meeting will take place all day long and then Saturday morning.
Mayor Ashley encouraged all Councilmembers to come and be a part
of that. It is a unique opportunity for the region. The keynote
speaker will be Ms. Pamela Plumb from Portland Maine, and the
First Vice President of the National League of Cities to become
the President. Mayor Ashley said that he thought the agenda was
an excellent one, and the participation level should be quite
high. We have people coming in from North Miami Beach, Florida,
Arkansas, Ohio, Kentucky, Oregon, Indiana and all across the
land. A

There being no further business, j th/g nje^tin/^wap Adjourned
at 8:20 p.m.
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EN D. A S H L E Y , M A Y O R /

JT)AN C . M C C L A T I A H A N , R E C O R D E R
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OEDINANCE NO

AN ORDINANCE REGULATING THE ESTABLISHMENT OF ADULT
ENTERTAINMENT BUSINESSES IN CERTAIN AREAS OF THE CITY
OF NITRO, WEST VIRGINIA.

BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:

WHEREAS, the establishment of adult entertainment businesses
has a deleterious effect on existing businesses and the
surrounding residential segments of neighborhoods, causing blight
and downgrading of property values, and has an overall
detrimental effect on the health and welfare of the City; and,

WHEREAS, such businesses, characteristically, utilize
excessive illumination to identify their locations at night,
thereby distracting passing motorists; and,

WHEREAS, such businesses, characteristically, operate during
the late hours of the evening and early hours of the morning,
thereby creating excessive noise levels adversely affecting
contiguous and surrounding properties and persons utilizing such
properties; and,

WHEREAS, such businesses have a general overall adverse
effect on the health and welfare of the patrons of such
businesses, of visitors to the City, of the citizens of the City,
and upon the surrounding neighborhoods, thereby necessitating the
regulation of the location of such businesses and uses within the
City;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF NITRO, WEST VIRGINIA, THAT:

A. REGULATION OF ADULT ENTERTAINMENT BUSINESSES

The establishment of adult entertainment businesses, as
defined in this Ordinance, tends to result in the blighting and
deterioration of the areas in which such businesses are
established. Accordingly, it is necessary that such businesses
be regulated in such a manner as to prevent the erosion of the
character of the effected neighborhood and to prohibit the
establishment of such businesses within close proximity to
existing adult entertainment businesses, residentially zoned
areas, schools, churches, parks and playgrounds.

B. DEFINITIONS

1. "Adult bookstore" means an establishment having as
a significant portion of its stock in trade, for the purpose of
retail sale or for the purpose of display by coin or
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slug-operated or electronically, electrically or mechanically
controlled still or motion picture machines, projectors, or other
image-producing devices, or both, books, magazines, other
periodicals, films, tapes and cassettes, which materials have as
their major or dominant theme matter depicting, describing or
relating to "sexual conduct" or "specified anatomical areas," as
hereinafter described.

2. "Adult entertainment business" means an adult
bookstore, adult mini-motion picture theater, adult motion
picture arcade, and an adult motion picture theater, as
hereinafter defined.

3. "Adult mini-motion picture or live conduct
theater" means an enclosed building with a capacity of less than
fifty (50) persons regularly used for presenting material
distinguished or characterized by an emphasis on depicting or
describing "sexual conduct" or "specified anatomical areas,"
including live conduct.

4. "Adult motion picture arcade" means any place to
which the public is permitted or invited wherein coin or
slug-operated or electronically, electrically or mechanically
controlled still or motion picture machines, projectors, or other
image-producing devices are maintained to show images to five or
fewer persons per machine at any one time, and where the images
so displayed are distinguished or characterized by an emphasis on
depicting or describing "sexual conduct" or "specified anatomical
areas."

5. "Adult motion picture or live conduct theater"
means an enclosed building with a capacity of fifty (50) or more
persons regularly used for presenting material distinguished or
characterized by an emphasis or depicting or describing "sexual
conduct" or "specified anatomical areas," including live conduct.

6. "Sexual conduct" includes, but is not limited to,
the fondling or other touching of human genitals, pubic region,
buttocks or the female breasts, or masturbation.

7. "Specified anatomical areas" means the human
genitals, less than completely and opaquely covered, the pubic
region, buttocks and female breasts below a point immediately
above the top of the areola, and human male genitals in a
discernibly turgid state, even if completely and opaquely
covered.

C. ADULT ENTERTAINMENT BUSINESSES: ZONING DISTRICT AND
DEVELOPMENT STANDARDS

1. Zoning district for adult entertainment
businesses. No person, firm, corporation or association shall
cause or permit the establishment of any adult entertainment
business within any Zoning District other than B-2, and then only
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after receiving a special permit in conformance with the Zoning
Ordinances for the City of Nitro.

2. Development standards for adult entertainment
businesses. In addition to the development standards prescribed
for the districts heretofore noted, no person, firm, corporation
or association shall cause or permit the establishment of an
adult entertainment business within 2,000 feet of another such
business or within 1,000 feet of any church or other place of
worship, funeral establishment, public or private pre-school,
elementary, middle or secondary school, park, playground, or area
zoned for residential use. For the purpose of this regulation,
distances shall be measured in a straight line, without regard to
intervening structures or objects, from the nearest portion of
the parcel of real estate upon which an adult entertainment
business is located to the nearest property line of the premises
of a church, public or private pre-school, elementary, middle or
secondary school, park or playground, or to the nearest boundary
line of a district restricted to residential use by the City Code
or Ordinances of the City of Nitro.

The "establishment" of an adult entertainment business
shall include the opening of such business as a new business, the
relocation of such business, or the conversion of an existing
business location to any of the uses defined to constitute an
adult entertainment business.

Passed on First Reading: June 2 , 1987

Adopted on Second Reading: June lri\ 1987

MAYOR

TY RECORDER
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PROCLAMATION 87-2

CITY OF NITRO

WEST VIRGINIA

OFFICE OF THE MAYOR

PROCLAMATION

W H E R E A S , t h e p r e c i o u s g i f t o f s i g h t a n d h e a r i n g i s
recognized as the most valuable of the senses; and

W H E R E A S , t h e W e s t V i r g i n i a L i o n s S i g h t C o n s e r v a t i o n
F o u n d a t i o n , Inc. has declared to prevent the loss of these senses
vj iere poss ib le ; and

W H E R E A S , u n n e c e s s a r y b l i n d n e s s and h e a r i n g loss can be
r r e v e n t e d b y t a k i n g a c t i o n t o m a k e s u r e t h a t t h e i n d i g e n t
c i t i z ens of this c o m m u n i t y rece ive the p r o f e s s i o n a l he lp n e e d e d ;
and

WHEREAS, the community of Nitro has many qualified doctors
plus outstanding facilities to properly care for those citizens
needing sight and hearing corrective treatment; and

WHEREAS, the citizens of our community should become aware
cf the importance of sight and hearing care and seek direct help
from eye care and hearing professionals when needed.

NOW, THEREFORE, I, Mayor of the City of Nitro do hereby
rroclaim the week of June 22, 1987 as West Virginia Lions Sight
Conservation week in the City of Nitro.

IN WITNESS WHEREOF, I have here unto
set my hand and caused the Seal of the
Executive Department to be affixed this

day of June, 1987-

I EDEN D. A'SHLEY, M A Y O R .

LIVING MEMORIAL TO WORLD WAR I



CITY OF NITRO

COUNCIL MEETING MINUTES

JULY 7, 1987

The regular meeting of the Nitro City Council was called to
order by Mayor Arden D. Ashley in Council Chambers at 7:30 p.m.
Present were City Recorder Joan C. McClanahan, Councilman at
Large Rusty Casto, Councilwoman at Large Mary Trout, Councilman
at Large Olaf Walker, Councilman A. A. "Joe" Savilla, Councilman
Charles Miller and Councilman Jim Hutchinson. Also present were
City Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.
Absent was Councilman Romie Hughart.

The invocation was given by Councilman A. A. "Joe" Savilla.

Mayor Ashley welcomed everyone to the Council Meeting.

AGENDA ITEM NO. 1 - APPROVAL^ OF JUNE 1 6, 1 987 COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved for the
approval of the June 16, 1987 Council Meeting Minutes as written.
The motion was seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 2 - CITIZEN OF THE MONTH: - Mayor Ashley
announced that one of the fun things we do every month is
designate some one as our Citizen of the Month. The Citizen of
the Month for July, 1987 is Violet Young. She lives at 205
Walker Street, a lifelong resident of the City of Nitro, the
mother of five sons and she was named Licensed Practical Nurse of
the Year at the annual meeting of the WV LPN Association. She is
a dedicated nursing employee associated with Thomas Memorial
Hospital for over 20 years. Mayor Ashley congratulated Violet
Young, and a round of applause was given her. Violet Young
responded that she may cry. She thanked everybody that was
involved in this, that it was a great honor and she appreciated
it. Another round of applause was given Mrs. Young.

AGENDA ITEM NO. 3 - JODY CALDWELL; - Mayor Ashley called on
Councilman Charles Miller on this agenda item. Councilman
Charles Miller advised that he has a young lady in his Ward that
he wanted the City to know about. Her name is Jody Caldwell.
Councilman Miller read a list of some of her achievements. In
1984, she was ranked second in the nation in hurdles and fourth
in the high jump. In 1986, she was named 1986 Model of the Year.
In 1986, she was Miss West Virginia Teen USA and was one of the
top ten finalist in the competition. In 1986, she was Female
Athlete of the Year, and a sophomore in high school. Also, in
1986, in the State Track Meet, she won two state events and set
one record. In 1986, she was nominated for National High School
Track All American. 1986 was a big year for her as she rated
fourth in the nation in the high jump, and sixth in the hurdles
in her age division. In 1987, she was crowned Miss West Virginia
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Teen All American. Also, in 1987 she was Female Athlete of the
Year. In 1987, at the State Track Meet, she won three events and
set two more records. In 1987, she was named Gatorade Circle of
Champions for West Virginia. She is a member of the Who's Who.
Mayor Ashley added that she was Miss Spring Festival in 1985,
also she was Citizen of the Month. Mayor Ashley commented that
she is a special young lady, and appreciated Councilman Miller
taking this occasion to pay tribute to her. Councilman Savilla
said that she represented us well at the Small Cities Conference.

AGENDA ITEM NO. 4 - AIR CONDITIONER BIDS FOR CITY HALL; -
Mayor Ashley informed that we have three air conditioning units
at City Hall and one of them has been giving us some problems.
¥e are not sure if we need a part replaced or the entire unit
replaced, but thinks a new part would solve the problem. City
Recorder Joan McClanahan explained that the original installers
looked at it today, and determined that it was more complicated
than they had anticipated. The coils are leaking, and won't
retain the coolant. City Recorder Joan McClanahan said that
originally we needed a compressor, and then after further
checking from the installers, they found the problem with the
coils and thus , far more involved. They recommended we replace
the air conditioning unit. This unit cools the Conference room,
Mayor's office, main hallway, Council Chambers and offices along
the hallway. Mayor Ashley asked the estimate of the cost, and
City Recorder advised that we needed three verbal bids. As of
closing today, we received two bids and we need at least one
more. The lowest bid now is $1,965- and the highest $2,170.
Councilman Walker wanted to know who has bidded, and City
Recorder Joan McClanahan informed that we had telephoned the
local air conditioner repair companies and had received two bids
today, one from Teays Valley and the other from Johnsons.
Councilman Walker asked the name of the air conditioner we now
have and the age. City Recorder Joan McClanahan said that it was
a Fedders and was 10 years old. Mayor Ashley said that this is
within our budget as we are beginning a new fiscal year.

AGENDA ITEM NO. 6 - £0_M TIUjnjr_Y_ AĴ ÂJ[£E_S_ TJD S_U_P.P.O_R.T_
EDUCATION; - Mayor Ashley informed that some time back FMC
Corporation entered a partnership with Nitro High School, and
what they essentially have done in their effort is to create sort
of a family connection and tie with Nitro High School. As a
result, many of the other corporations around West Virginia and
across the country are creating these partnerships with schools.
One of the things that has been suggested is that the City of
Nitro, as a government agency, also enter into a partnership with
schools. In a letter from H. Beach Vickers, Education Director
with the Charleston Regional Chamber of Commerce and Development,
to us on the subject suggests that we create this partnership
with Nitro Elementary and Baker Elementary. Mayor Ashley said he
feels we should add Nitro-Putnam Elementary as well, if we are
going to do that. Mayor Ashley feels that one rea.son for
selecting the elementary schools is that we already are working
in close harmony with these schools in a lot of ways. Councilman
at Large Rusty Casto mentioned that he didn't know if they picked



Nitro and Baker Elementaries for the City to work with, as Casto
Hardware and Southern Supply will be working with Nitro-Putnam,
and the bank will be working with the junior high. Mayor Ashley
answered that he thought they had probably overlooked Nitro-
Putnam Elementary because they want a variety of partners. All
of the schools will be working with more than one partner. Mayor
Ashley explained the CASE program. Councilman at Large Olaf
Walker moved we enter into an alliance between the City of Nitro
and Nitro Elementary, Baker Elementary and Nitro-Putnam
Elementary Schools. The motion was seconded. A vote was taken
and it was unanimously approved. Councilman Walker informed
Mayor Ashley that if there was anything he could do, he would be
happy to do so.

AGENDA ITEM NO. 6 - AMERICAN CANCER SOCIETY REQUEST; -
Counci1members were furnished a copy of the request from Pam
Stephens, Field Representative, from the American Cancer Society
for a door to door solicitation permit from July 15, to August
15, 1987. The funds will be used for public education and
patient services in Kanawha and Putnam Counties, and also for
research as stated on the application for the solicitation
permit. Councilman at Large Olaf Walker moved for the approval
of their request. The motion was seconded. A vote was taken and
it was unanimously approved.

AGENDA ITEM NO. 7 - AMENDMENT OF ORDINANCE 83-10 (NITRO
SWIMMING POOL RATES) (1 ST READl¥G"T; - This agenda item is a
suggestion for a revision to Ordinance 83-10, which would
constitute a new ordinance on the first reading having to do with
swimming pool rates. City Recorder Joan McClanahan explained the
need for clarification purposes, an amendment to Ordinance 83-10.
It has been the practice of the City of Nitro to reduce the pool
passes to half price effective July 15- She further explained
that Ordinance 83-10 specified the year of 1983 only, and needed
modified in language. Councilman A. A. "Joe" Savilla questioned
if it was necessary for the rewriting of the entire ordinance,
and Mayor Ashley answered that this was just a modificaion.
Councilman A. A. "Joe" Savilla moved for the approval of this
ordinance. The motion was seconded. Councilman Walker said
that he followed Councilman Savilla's reasoning, and ask if there
was some possible way that an ordinance could be amended. Mayor
Ashley answered that it could, and it would be practical to enter
an ordinance one paragraph long, except that ordinance would
stand alone. It could cause someone to have an impression that
the earlier ordinance, which included the year, was the only
reference to it. Mayor Ashley said that he thinks the cleaner
approach would be to amend the original ordinance in its entirety
so as not to be confused. Councilman Walker then asked if we
should have something in this ordinance that deletes the prior
ordinance, and Mayor Ashley said that the ordinance that was
originally written covered only the year of 1983* City Attorney
Phillip Gaujot stated that we had to amend or come up with a new
ordinance. Mayor Ashley suggested that the City Recorder Joan
McClanahan designate on Ordinance 83-10 that it was modified by
the new ordinance number. A vote was taken to approve on the
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first reading the ordinance, and it was unanimous.

ORDINANCE ATTACHED.

COMMITTEE REPORTS

1. REPORT ON NEWSLETTER; - Mayor Ashley reported on the
special addition of a newsletter which relates to the subject of
the annexation of the Tri-State Greyhound Park, and two other
parcels of land into the City. At this time, Mayor Ashley opened
the floor for discussion and suggestions with regard to the
language to be included in the newsletter with the expection that
it would be distributed by perhaps the Nitro Police Reserves
and/or the Fire Auxiliary and would be in the hands of the
residents of the City of Nitro by the end of the week or very
soon thereafter. Mayor Ashley invited all Councilmembers to sign
the document if they wished to do so, and added that Councilman
Romie Hughart had already signed the document.

Councilman at Large Rusty Castro said that he thought the
City of Nitro needed a stronger tax base. We definitely need
something that we can see money coming in, and the dog track
would bring money into the City.

City Recorder Joan McClanahan said that she agreed with
Councilman Casto, and the one thing the residents need to be
reminded or think about, is the fact that this would be revenue
for the City, now and in the future. She informed that she was
one hundred percent in favor of the annexation.

Mayor Ashley informed that the newsletter was to inform the
public of the circumstances surrounding the annexation, but, as
well, it is asking for some call for action by the part of the
Council.

Councilman Savilla said that one of the things Pamela Plumb
talked about at the Small Cities Conference in Charleston was the
way the Federal Government has been treating the small cities,
and it is getting worse. Councilman Savilla added that they are
going to expect more from the small cities with little or no
revenues coming from the Federal Government to do these things.
The only thing for the small cities to do, is to attract small
businesses or, in the case of the dog track, when someone asks us
for a friendly annexation by minor boundary adjustment, we would
be foolish not to do it. Our budget isn't going to get any
better next year or the year after, and agreed with Councilman
Casto that if we didn't have a stronger tax base, we are going to
have a difficult time.

Mayor Ashley said that one of the things that is being
considered by the people in Cross Lanes is the question of
incorporation as pointed out in the newsletter. It is indeed a
strange time to think in terms of starting a small city when the
rest of the nation is moving in a different direction.
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Councilman at Large Olaf Walker expressed his compliments
and commended Mayor Ashley on the idea of the newsletter to the
citizens because he feels this does two things. It gives the
citizens of Nitro a summarization of what we have done in regard
to the annexation of the dog track. He stated that probably each
Councilmember has had questions from citizens or been involved in
conversations regarding the annexation, and hopes the citizens
will read the newsletter and take the action suggested in the
newsletter. Councilman Walker said that he and Councilman Miller
were pleased they could be of help in putting the newsletter
together. Councilman Walker asked what the cost would be to mail
it, and Mayor Ashley said that we could use the bulk rate which
would be around $400. Councilman Walker said if they were
mailed, then we would be assured that the majority of the
citizens would receive it. Mayor Ashley said that he would trust
that every residential property would get a copy more quickly and
more certainly if delivery was made by the Auxiliary Firemen and
the Reserve Officers. Councilman Walker asked if they would do
it for less than $400. Mayor Ashley answered that essentially
they would do it for a donation of half that amount and jump at
the chance. Mayor Ashley said that it gives them a chance to be
seen in the neighborhood and appreciate what they are doing.
Councilman Walker said that he feels it is an important piece of
information and wanted to be assured that the citizens will
receive it. Councilman Walker said that if the newsletter was
mailed they would pick up their mail, but if it was thrown on the
porch or put under the door, they might not see it. All
Councilmembers endorsed the document. Councilman Savilla asked
how soon the newsletters could be delivered as he felt speed was
of the essence. The people need to have the information to read
between now and July 21, in order to take whatever action they
might want to do. Councilman Savilla said that he thinks we
should encourage everyone to watch exactly how each of the
Commissioners vote which would effect Nitro.

Councilman at Large Olaf Walker moved the newsletters be
mailed because, in his opinion, it is an important piece of
information and didn't want it treated like a piece of campaign
literature. The motion was seconded. A vote was taken and it
was unanimously approved.

2. SMALL CITIES COUNCIL STEERING COMMITTEE CONFERENCE, JUNE
25-27; - Councilman A. A. "Joe" Savilla congratulated Mayor
Ashley on an excellent job as host of the Small Cities Council
Steering Committee Conference. The guests could not get over the
hospitality afforded them by the City of Nitro, and the various
drivers Chief Cochran provided the transportation of them to
the various places they visited. Councilman Savilla said that
the City of Nitro made a lot of friends. Councilman Savilla said
that he and Councilman Miller attended all of the sessions, and
received a lot of information, and some of it was a little bit
scary. Councilman Savilla said that he picked up the packets
that were left, and any of the Councilmembers that would like to
see copies of the agenda and read some of the information
provided by the Small Cities Steering Committee, they are welcome
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to it. Councilman Savilla also reported on decisions made by
the Supreme Court which would effect all cities across the United
States. Councilman Savilla said that he thought we should also
commend Eve Frazier on the work she did. The people were
constantly talking about Eve and all the work she performed. She
represented Nitro well, and did a more than capable job.
Councilman Savilla called Councilmember's attention to an article
in the Nation's City Weekly, regarding the conference held in
Charleston and recommended Council read it. There was a
photograph of Pamela Plumb, Mayor Ashley and Dave Dawson from the
National Bank of Commerce of Nitro. The bank furnished luncheon
for the group. Again, Councilman Savilla congratulated Mayor
Ashley on a super job and a super conference.

Councilman Charles Miller offered his congratulations to
Mayor Ashley on the way he conducted the meeting, and commented
that he did a professional job. Also, he had some nice people
helping him from the National League of Cities. The National
Bank of Commerce hosted a dinner for the conference. Mr.
Margolis from the State, gave a very informative talk, and
Councilman Miller said that he was -really impressed. It was a
good workshop all the way around.

Mayor Ashley said that he appreciated Councilman Savilla and
Councilman Miller for taking time out of their schedule to attend
the business sessions throughout. Councilman Walker got in on a
portion of the conference too. Mayor Ashley offered his thanks
to Chief Cochran for arranging the local transportation, donated
by the automobile dealers in the area at no expense to the city.
It was a great conference and there have been a lot of
compliments received. At NLC, they found out that Charleston is
a great convention city. The Marriott was super to us, and the
convention facilities are great.

3. DOGWOOD AVENUE SEWER LINE PROJECT; - Mayor Ashley said
this is an outgrowth of our efforts at beautif ication. One of
the things we wanted to do was to focus some attention on the
riverbank. When we had the river parade on Memorial Day weekend,
that was a part of the focus. As a result of that, there were
four neighbors that got together and decided that they were going
to enter into a beautification program of the riverbank on their
own. This involved an extension of the backyard and addressing
it off at the riverbank level. One of the properties had a sewer
line that didn't go to the point at which they were going to
decorate. The citizens approached Gene Williams and the
Department of Public Works to see about getting an extension of
the sewer line. Mayor Ashley called on the Director of Public
Works, Gene Williams, to give a report on this project.

Gene Williams explained that we needed to extend the pipe
about 30 feet. The pipe at 30 feet, uncoated and corrugated is
$13-49 a foot, and the coated is $16.07 a foot. The uncoated
would amount to $404-70, and the coated would be $482.10.
Councilman Miller said that he looked at this particular project
today, and the sewer is back underneath some old cross ties and



they are rotting to the point that they are about to fall in.
The property owner wants to extend the line on out where he can
fill the lawn in to the riverbank. 'Councilman Miller said that
in his opinion, this needed to be corrected while he is going to
have the equipment in there, and the City won't have to pay for
getting the equipment in there. Mayor Ashley added that there
was over $30,000 in private money being spent to beautify their
yards, and this person is spending $6,000 on his. So, this is
not to do any of the work other than to extend the line out to
where he is going to landscape his yard. The contractor who is
working on the other yards will be working with the Department of
Public Works. Councilman Casto asked Gene Williams if he
recommended coated or uncoated, and Gene Williams answered
coated. Councilman at Large Rusty Casto moved we buy the coated
pipe. The motion was seconded. A vote was taken, and it was
unanimously approved. Mayor Ashley requested Gene Williams
execute this transaction.

Councilman at Large Rusty Casto said that speaking of
beautification, he approached the Nitro Moose Lodge and they
agreed to finance the beautificationvin front of McDonalds, the
area as you go over into Monsanto down around Gino's and the
brush pile, and plant trees and possibly plant wildflowers.
Councilman Casto said the signs in this area are an eyesore, and
he would like to have the signs removed and the city to make a
nice wooden sign advertising the churches and businesses. Mayor
Ashley asked Councilman Casto to be specific about which signs he
was referring, and Councilman Casto answered that the sign in the
air which was about to fall over, and then there are about four
or five signs for businesses. If we could ask permission to take
these down and make a nice wooden sign with the names of the
companies on one sign, it would improve the appearance. Mayor
Ashley informed that Monsanto spent a great deal of money on the
sign, and it is a wooden sign that has been carved. They spent a
lot of money changing that to a wooden sign at our request.
Mayor Ashley said that he would go along with the framing of the
sign welcoming people to Nitro and listing the churches.
However, he was not in favor of asking the corporations to put
all of their signs on one large one. Councilman Casto asked
permission to remove the sign, and Mayor Ashley suggested we
assign this project to the Department of Public Works.
Councilman Jim Hutchinson mentioned that further down Route 25,
the brush around the Pioneers sign should be cut away from this
sign, and Councilman Casto said that was the area he was speaking
about. Councilman A. A. "Joe" Savilla said we couldn't read the
sign. Councilman Jim Hutchinson said that if they had darker
letters on the Pioneer sign, it would be more visible. Mayor
Ashley asked Gene Williams if his department could take care of
this matter. Councilman at Large Olaf Walker asked if the
Pioneer Club wouldn't take care of this if we telephone them, and
Mayor Ashley answered that he was sure they would. Councilman
Walker said they were difficult to read. Councilman Walker
wanted to know if anyone had ever contacted the railroad to see
if they would help. Mayor Ashley told Councilman Walker that he
was glad he brought up this subject. Mayor Ashley informed that
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we had some volunteers that were mowing the railroad right-of-
way, and the mower hit a rock, which in turn struck a vehicle.
The owner of the vehicle came into City Hall and reported it and
wanted the City to be of assistance in some way. Of course, the
question that came into the minds of the volunteers was their
liability. On behalf of those volunteers, we tried to intercede
and assured them that if push came to shove, the City would pick
up the cost which would be less than $50. After some
examination, we determined that it was the railroad right-of-way
and not the highway right-of-way, contacted the railroad and
their response was that the people who were there had no
permission to be on the railroad right-of-way and could be
arrested and fined. The spokesman for the railroad informed they
had no liability either stated or implied, and they had no
intentions of helping out. The bottom line is that the City will
probably end up fixing the vehicle, and perhaps we can find some
public forum for letting the public know the attitude of the
railroad. Councilman Savilla said that we had a man who has
previously arrested railroad engineers before, and if they don't
clean their right-of-way, suggested .we just stop the train and
lock up the engineers. Mayor Ashley said that as a practical
matter, we're not talking about a cost that is so great that it
can't be taken care of, but the principle remains the same. In
terms of liability, it is something we need to address, but feels
we also need to focus some attention on the need for a better
public spirit from the railroad. Mayor Ashley stated the
railroad and the Department of Highways have done a poor job of
maintaining their right-of-ways. If it wasn't for the citizens
mowing the highway and railroad right-of-ways, and the Department
of Public ¥orks, there would be no beautification program. Mayor
Ashley said that he feels strongly that this situation couldn't
continue to deteriorate as it has in the past, and submitting a
bill to the Department of Highways would not be out of order.
Mayor Ashley informed that when lightning knocked out the traffic
light at Lock Street and First Avenue, we received a invoice for
over $600. to repair it, and yet the Department of Highways won't
cut their grass in Nitro. Councilman Savilla added that if we
don't enforce the highway department and the railroad to cut
their grass, we are doing our citizens an injustice.

Mayor Ashley informed that the Department of Highways
haven't fixed the slip. He has called Commissioner Ritchie, and
can't get an answer back from his office. It was his
understanding that Commissioner Ritchie was on leave last week,
but was suppose to have been back this week. Councilman at Large
Rusty Casto asked about Reeves Drive that is a private road and
it is completely falling apart. The citizens of this area want
to become a part of the city, and asked if there is anyway the
City can begin moving toward helping the people out. Mayor
Ashley said they should submit a petition to Council to dedicate
the street for Council's action. City Attorney Phillip Gaujot
said that it would have to be unanimous by property owners
abutting the street.

Councilman Savilla said that Brenda Tyler approached him
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regarding the people of her neighborhood approaching Council
several years ago, about the oil water problem. The State put in
drain tile, and the City agreed to backfill it. Ms. Tyler
informed Councilman Savilla that it had never been done. Mayor
Ashley informed that the Department of Highways does not have an
adequate drainage system along First Avenue. It starts at the
City limits at Cleveland Avenue and throughout the length of
First Avenue, there is not an adequate drainage system that ties
into storm drains that go to the river or even tie into our
sanitary sewer system. In that specific area there was oil that
frequently arrived in their yards, and there are a couple places
in close proximity to that neighborhood. One being a service
station and the other an automobile dealership. There is another
one which is a lawnmower and chainsaw repair shop. Any one of
which, could have been an area where oil could have infiltrated
the ditch line, and put oil in their back yard. The Department
of Highways did put a drain pipe in, and the City did agree to
cover that drain pipe. The problem is that the engineers from
the Department of Highways and our engineers said that this would
not solve the problem. It would solve the problem of covering
the unsightly drain pipe, but it would create another problem in
terms of causing standing water in those yards. The citizens
were furnished a petition designed as a "hold harmless" agreement
saying that if it creates a problem of standing water in their
back yard, then they wouldn't hold the City responsible. If they
did sign it, we don't have any record of it. Councilman Savilla
said that Ms. Tyler had everyone sign it and gave it to someone
in the City. Councilwoman at Large Mary Trout said that she
worked with her, and she was of the opinion that one person
wouldn't sign the petition. This matter will be placed on the
agenda for the next meeting for Council's action. Mayor Ashley
said that there is no problem with us taking dirt and covering
that line, but also stated that the engineers advised that this
would not solve any problems other than the appearance.

Again, thanks were given to the volunteers for their efforts
on the beautification of our City.

There being no further busines/, \the _mee/1^ng/w^as,, adjourned
at 8:45 p.m.
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ORDINANCE 87-

FAMILY

INDIVIDUAL

BE IT ORDAINED BY THE COUNCIL OF
THE CITY OF NITRO, WEST VIRGINIA,
THAT ORDINANCE 83-10 REGARDING
SWIMMING POOL RATES BE AMENDED
AND READ AS FOLLOWS:

PASSES

• RESIDENT

$70.00*

$35.00**

NON-RESIDENT

$140.00

$ 70.00

* $ 10.00 DISCOUNT IF PURCHASED BEFORE MAY 1
* * $ 5.00 DISCOUNT IF PURCHASED BEFORE MAY 1

EFFECTIVE JULY 15, AND THEREAFTER POOL PASSES
MAY BE PURCHASED FOR ONE-HALF THE FULL RATE

DAILY RATES

ADULT

RESIDENT

$2.00

CHILD (under six
accompanied by adult) Free

Senior Citizen $1.00

NON-RESIDENT

$4.00

$1.00

$1.00

POOL HOURS: MONDAY THROUGH SATURDAY - 11:00 A.M. - 7:00 P.M.
SUNDAY 1:00 P.M. - 6:00 P.M.

I

POOL RENTAL: $25-00 PER HOUR, AFTER 7:00 P.M.

FIRST READING: JULY 7. 1987

SECOND READING:

ARDEN D. 'ASHLEY, MA^pR

$>AN C. M C C L A N A H A N , RECORDER

LIVING MEMORIAL TO WORLD WAR I



CITY OF NITRO

COUNCIL MEETING .MINUTES

JULY 21, 1987

The regular meeting of the Nitro City Council was called to
order by Mayor Arden D. Ashley in Council Chambers at 7:30 p.m.
Present were City Recorder Joan C. McClanahan, Councilman at
Large Rusty Casto, Councilwoman at Large Mary Trout, Councilman
•Charles Miller and Councilman Jim Hutchinson. Also present were
City Attorney Phillip D. Gaujot and City Treasurer Ralph
Allison. Absent were Councilman at Large Olaf Walker, Councilman
A. A. "Joe" Savilla and Councilman Romie Hughart.

The invocation was given by Councilwoman at Large Mary
Trout.

Mayor Ashley welcomed everyone to the Council Meeting, and
announced that a card for Councilman Romie Hughart was being
passed around and invited everyone to sign it. Councilman
Hughart is ill and couldn't be with us this evening.

AGENDA ITEM NO. 1 - APPROVAL OF JULY !_,_ 1987 COUNCIL MEETING
MINUTES; - Councilman Charles Miller moved for the approval of
the Council Meeting Minutes of July 7, 1987- The motion was
seconded. A vote was taken to approve the minutes as written and
it was unanimous.

AGENDA ITEM NO. 2 - SEAT BELT PROGRAM; - Mayor Ashley had
distributed to Councilmembers, material with regard to the use of
seat belts. Mayor Ashley said that it was his personal feeling
that City vehicles operated by City employees in the conduct of
City business should wear seat belts. Mayor Ashley said that he
had talked with d e p a r t m e n t heads and hadn't encountered
opposition. There are some special requirements and concerns
with the operation of oversized vehicles such as the very large
trucks. Fire trucks have special safety devices that are
available to them in areas called the "jump seat" which is the
firefighters riding seated backward. There are restraining
devices available, and will be on our new truck but are not on
all of our vehicles. So, Mayor Ashley said that he would like to
include in his^request instructions to obtain those restraining
devices, because they can save lives. Councilman Jim Hutchinson
commented that he was a firm believer in safety belts, and moved
we require seat belts be worn in City vehicles. The motion was
seconded. Councilman Miller asked if we could get Mr. Danny
¥oofter of the ¥V Safety Belt Coalition to present the program
before we install this. Mayor Ashley answered that this is one
of the reasons he wanted a transition time, and they indicated
they would be available to us and provide us free literature on
the subject. Councilman Miller asked if all of our equipment had
safety belts, and Mayor Ashley told him that at the present time,
the Public Works Department vehicles are not equipped with seat
belts except on some of the smaller vehicles. Mayor Ashley said
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that his thought was that we should have at least a month "before
it would become mandatory, and that is so that they can all be
equipped and the employees can get familiar with the transition.
Once the effective date takes hold, there would be included in
the regulations some action to be taken in terms of discipline
if, in fact, they were caught not wearing their seat belt. A
vote was taken to approve the seat belt regulation, and it was
unanimous. Mayor Ashley advised we would aim for a target date
of September 1, for the implementation of the regulation.

Councilman at Large Rusty Casto ask if we needed a motion to
purchase the seat belt equipment necessary for the vehicles of
the Public Works Department, and Mayor Ashley said the cost would
be incidental, a maintenance and repair kind of expense item.
It's not that expensive to purchase the seat belts, and they can
be installed by the Department of Public Works. Mayor Ashley
pointed out as information for Council's editification that one
of the reason this became a concern to him was the condition on
21st Street is such that the probability is becoming greater and
greater that one of our trucks might turn over on the hump, and
without the benefit of the seat belts, he is more and more
concerned about their safety as discussed earlier with Gene
Williams. ^

AGENDA ITEM NO. 3 - REQUEST FOR CHANGE OF SPEED LIMIT, ETC.
ON HILLSIDE DRIVE; - Mayor Ashley furnished Councilmembers a copy
of a letter from Mrs. Pam Raynes. Mr. and Mrs. Raynes were
present for the meeting, and their request was to approach the
Council with regards to changing the speed limit from 25 to 20
miles per hour on Hillside Drive. Mayor Ashley said that for the
purpose of considering the question, we have prepared copies of
the map showing the length of Hillside Drive in its entirety.
Mayor Ashley spoke with Mr. & Mrs. Raynes prior to Council
Meeting to obtain a better field for just exactly what they were
requesting. One of the things they commented on was the
condition and the number of signs. Mayor Ashley informed that
there was no problem putting up new signs and additional signs
reflecting the proper speed limit and children at play. Mayor
Ashley stated changing the speed limit from 25 to 20 m.p.h. would
require action by Council and an ordinance. We do not have an
ordinance to consider, but if we would frame the language into a
motion it could be confirmed in time for the next Council
Meeting. Mayor Ashley said there is a car wash in that stretch,
so there is a lot of traffic that circles around the car wash.
Another condition they pointed out was people testing automobiles
would go the route up Hillside Drive. Also, they recommended
more strick enforcement of the 25 miles per hour speed limit.
Councilman Charles Miller informed he received a call from Mr.
Raynes last week, and he came down and talked with Chief Cochran,
and was told that he would put some officers up there to try and
resolve the problem. Councilman Miller said that he could see no
reason at all for us not to be able to put new signs on that
street, and also, have the police there more to catch the
speeders. Councilman Miller said that if they are having trouble
with some of the teenagers, he instructed Mr. and Mrs. Raynes to



get the license number and notify the police department and they
pick them up. Mayor Ashley asked Chief Cochran if he had
increased the monitoring as a r.esult of notification by
Councilman Miller. Chief Cochran responded that he was up there
himself three times Saturday evening and several times Sunday
evening when he was on duty, and observed no traffic problem at
all. Mayor Ashley addressed Mr. Raynes about the other people in
the neighborhood, and wanted to know if he had discussion with
them about the reduction of the speed limit. Mr. Raynes replied
that he hadn't about the reduction in the speed limit, but had
conversations with them about their teenagers speeding. The
neighbors informed Mr. Raynes not to say anything to their
children, that they would take care of it, but they haven't.
Mayor Ashley said that it was generally not a good idea to take
the law or matters in your own hands. Mayor Ashley wanted to
know what the temperament of the other people that live on
Hillside Drive would be with regards to a reduction of the speed
limit and/or a more strict enforcement of the speed even at 25
miles per hour. Mr. Raynes answered that some of them he was
sure would agree with it. Mrs. Raynes said a lot of the
neighbors have commented about t,h e speeders. Councilman Jim
Hutchinson said that he thinks something should be done about
this before someone is hurt or maybe killed. Mayor Ashley said
that it really doesn't do as much good when you get a license
number, because there is no way you can charge them with speeding
if all you have is a license number unless you can attest to the
speed at which they are exceeding the limit, and this can't be
done without radar. Mayor Ashley added that there were two ways
to approach surveilance; one is with a marked car which will slow
everyone down, and the other is with an unmarked car and radar
which will catch more people. Councilman at Large Rusty Casto
questioned Chief Cochran if he felt the speed limit should be
changed. Chief Cochran said that the current speed limit of 25
m.p.h. is not fast, and if maintained it would be okay. There is
no way we would be able to catch every speeder. Mrs. Raynes
suggested a speed bump, and was informed that it was not legal to
have these on a public thoroughafare. Mayor Ashley suggested we
get additional signs posting the speed limit existing now, post a
sign of, "children at play", and in addition to that, notify the
automobile dealerships that if they or their patrons are test
driving vehicles on this street, we are increasing surveilance.
Also, we will post officers on duty a minimum of eight hours in
an unmarked car to check the speed of vehicles on Hillside Drive
and report back to Council at the next meeting of the findings
along with a report on which eight hours were worked. Mayor
Ashley also suggested they make the shift that's worked, those
times that the businesses are open. In the meantime, if it is
still the desire of Mr. Raynes's part to pursue a change in the
speed limit, we would be glad to assist with the structuring of a
petition to present to the neighborhood and then present it to
Council. Mayor Ashley requested Gene Williams, the Director of
Public Works to get with the Police Department with regards to
the posting of the signs.

AGENDA ITEM NO. 4 - OKEY AVENUE; - Mayor Ashley said this
agenda item concerns a condition that exists throughout the City
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along Route 25, but more especially around Okey Avenue where we
have a surface water drainage problem. We have been attempting
to deal with this for quite sometime. Mayor Ashley pointed out
that there has been in that one block a considerable amount of
concern by the citizens. The Department of Highways put a storm
sewer pipe down, and it was the City's intent to cover that pipe.
The problem is, as we understand it, is that if we cover the pipe,
it would only make the problem somewhat worse because that water
is now draining out under the pipe line cavity, is going to be
trapped in the back yards of these houses whose ground level of
their homes is lower than the road. Building Inspector Bob
Sergent and the Director of Public Works have met with City
Attorney Phillip Gaujot and Mayor Ashley asked the City Attorney
to give us a report on the City's position with regards to where
we stand and what we might do.

City Attorney Phillip Gaujot informed that he discussed this
matter with Bob Sergent and Gene Williams at length, and it was
reported to him that if the dirt is filled in around the pipe
that's in there now, most likely in the opinion of Mr. Williams
that several residence in the stretch could be flooded if there
was a big rain and he feels the City could be liable. City
Attorney Phillip Gaujot said that what he understood, there was
an unofficial agreement some time ago whereby the City agreed to
cover the pipe if the state put the pipe in. The State put the
pipe in but he questioned whether the pipe was put in correctly
by the state. City Attorney Phillip Gaujot advised not to do
something that could cause damage to the residences along this
stretch of roadway. City Attorney Phillip Gaujot then informed
that he advised Mayor Ashley to write a letter to the Department
of Highways to see what kind of relief the Department of Highways
could give by possibly tunneling under the roadway, giving some
avenue for that water to travel, and once that's done the City
could go in and fill in around the pipes. There has been some
question raised about preparing a hold harmless agreement, an
agreement whereby the City would go in and fill in around the
pipes if the people along that strech sign this agreement. Based
on some correspondence, some wish to sign but not one hundred
percent. Without one hundred per cent, Mr. Gaujot didn't feel it
would be wise for the City to do anything. He questioned whether
the city should even do it anyway if the City feels at some point
and time in the future there could be flooding. Mayor Ashley
added that in a meeting last week with Commissioner Ritchie from
the Department of Highways, a concern was addressed, for example
as you enter the City around Cleveland Avenue regarding water
problems. We have appealed to the Department of Highways to go
under the road or cut through the road to get the drainage system
on the other side to carry the water to the river, and they have
been unwilling or unable to do that. In some areas the open
ditch is not the problem. For example, around Center Street
there are sewer systems, but around Okey Avenue there is a
problem with getting the water out. Mayor Ashley said that he
would follow Mr. Gaujot's advise and contact the Department of
Highways to confirm their discussion. Mayor Ashley informed that
a representative from the Department of Highways is scheduled to



come to Nitro on Wednesday. This is his second visit since Mayor
Ashley's visit with the Commissioner. The meeting will be to
address this problem along with some others.

AGENDA ITEM NO. 5 - CARRIAGE WAY; - Mayor Ashley turned this
agenda item over to our City Attorney Phillip Gaujot. Mr. Gaujot
reported this agenda item has to do with a house built for Mr. &
Mrs. Amos by Mr. Volpi by and/or his corporation in Carriage Way.
The house is literally breaking down the middle and there is a
chance the house might fall over the hill. Mr. Gaujot said that
in his opinion it is a hazard to anyone that might go into it,
especially for children. It appears that the Amoses, who are
present at the Council Meeting, are obviously aware of the
condition of their home and have moved out of it. Mr. Gaujot
said that it was his understanding that Mr. Volpi and/or the
company that built the home has filed bankruptcy so his company
has walked away from the problem. The insurance company
representing both the Amoses, Mr. Volpi and/or his company have
maintained a "hands' off" attitude. As a result, the City of
Nitro is stuck with a hazardous situation, and potentially the
City could be liable for allowing such a hazard or nuisance to
exist if some one were hurt, especially a child. Mr. Gaujot
visited the site with the Building Inspector Bob Sergent and Gene
Williams and representing what they said to him he directed a
letter to Mr. & Mrs. Amos putting them on notice that their home
is a nuisance and a hazard to Nitro and its residents, especially
children. They were informed in this letter that something needs
to be done immediately, and if the City had to take any action,
they would be held accountable. Copies of this letter were
mailed to Mr. Duffied, who Mr. Gaujot understands is Mr. Volpi's
lawyer, to Mr. Amos's insurance carrier, State Farm, Mr. Volpi's
insurance carrier which is Nationwide and Mayor Ashley. Mr.
Gaujot advised Bob Sergent and Gene Williams there needed to be
some type of blocking off this area from adults and especially
children. It would be too expensive to fence the house or tear
it down. Therefore, Mr. Gaujot suggested the least that could be
done was to tape it off all the way around. It is a situation
that the City must closely monitor. Mayor Ashley added that Mr.
& Mrs. Amos approached the City, and so the action that has been
taken was discussed with them in advance of taking it. Mr.
Gaujot suggested to Mr. & Mrs. Amos to tape off the area because
if the City does it, they will have to charge them. Mr. Amos
informed that it had been done previously, but the strong winds
caused it to fall down. Mayor Ashley commented that the action
on our part might give visability to the essence of prompt action
on the part of the insurance companies. Mayor Ashley also
mentioned that there are other problems having to do with the
streets that have been reported to us, but not evaluated. We
are not in a position to pass judgement on any of the other
complaints or comments. In Carriage Way there are some other
problems with regards to the streets which are not dedicated
streets in the City. Mayor Ashley said that he would keep
Councilmembers posted, and appreciated Mr. & Mrs. Amos attending
the meeting this evening.

I
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AGENDA ITEM NO. 6 - BROOK FOREST: - Mayor Ashley again
yielded this agenda item to City Attorney Phillip Gaujot. Mr.
Gaujot briefed Council that Brook Forest is the subdivision just
behind Carriage Way and the entrance to Brook Forest is in
Brookhaven. This Council has been requested to approve a plat of
that subdivision, which he understands has already been approved
by the Planning Commission, but he is not sure. Mr. Gaujot said
that he needs to see some records from the Planning Commission
with regard to this. Mr. Gaujot said that he has had two
different attorneys write letters asking Council to put the stamp
of approval on the subdivision, and thinks the underline reason
for it all is for insurance purposes. Mr. Gaujot said for an
update, he needed to see the minutes of the Planning Commission
to see what was done at their meeting, and then he would be able
to advise on this matter at a later date. Mr. Gaujot said that
he was fairly convinced that it was within the City of Nitro, and
this was the type of determination that needed to be made before
we could put our stamp of approval on any document. City
Attorney Phillip Gaujot said that he thought the Building
Inspector could authorize this, and didn't know what authority
Council had for the approval^of a subdivision. Mr. Gaujot said
that he would get with the Chairperson, Margaret Hudson, when she
returns from out of state.

AGENDA ITEM NO. 7 - AMENDMENT OF ORDINANCE 83-10 (2ND
READING) NITRO SWIMMING POOL RATES; - City Recorder Joan
McClanahan informed this would constitute the second reading of
an ordinance concerning the mid-season reduction of swimming pool
rates. Councilwoman Mary Trout moved we dispense reading the
entire ordinance. The motion was seconded. A vote was taken and
it was unanimous. City Recorder Joan McClanahan read the heading
of the ordinance. Councilman at Large Rusty Casto moved we
accept the ordinance. The motion was properly seconded. A vote
was taken and it was unanimous and adopted.
ORDINANCE 87-5 ATTACHED.

AGENDA ITEM NO. 8 - MARR'S JEWELRY SIGN; - Mayor Ashley said
this agenda item had been considered by the Council previously,
but final action was not taken. It has to do with a request
from Mr. Marrs from Marrs Jewelry to construct a sign on his
parking lot property separate and apart from and divided from his
store property by a public thoroughfare, namely Bank Street.
Mayor Ashley informed that it had been pointed out that the
construction of that sign advertising his business and other
businesses on property separated by that road would not be
consistent with the zoning ordinances of the City. However, if
that sign was advertising parking for those other businesses,
rather than the businesses themselves, then it would not be a
violation of the ordinances of the City. Mayor Ashley said he
feels it is incumbent upon this Council to take some action with
regards to Mr. Marr's request, and recommended that the action
that would be proper, under the circumstances, would be to
approve the request for the construction of the sign along with
the instruction that with the inclusion of free parking to be
included in the language of the sign. So, he would be
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advertising the parking of the businesses. Councilman at Large
Rusty Casto moved for the approval for the construction of the
sign with the language of free parking included. The motion was
seconded. Mayor Ashley questioned City Attorney Phillip Gaujot
if this was consistent with his advise, and was informed that it
was. There being no discussion, a vote was taken and it was
unanimously approved. Mayor Ashley requested Eve Frazier to make
a note to notify Mr. Marrs of Council's action as soon as the
store opened Wednesday morning. Mayor Ashley also requested Bob
Sergent, the Building Inspector to notify Mr. Marrs in writing
that Council approved his request conditioned upon the additional
language that says free parking on the sign itself, and furnish
the members of Council a copy of the communique.

Councilman at Large Rusty Casto announced that on Thursday,
at 6:00 p.m. there will be a work party to clear the weeds, etc.
in front of McDonalds at the sign along Route 25 down to Gino's,
and invited anyone that wanted to participate to and bring a
cycle.

AGENDA ITEM NO. 9 - SHAWNEE HILLS REQUEST; - Councilmembers
were furnished a copy of 'the letter from the Shawnee Hill
C o m m u n i t y Mental Health/Menta 1 R e t a r d a t i o n Center, Inc.
expressing an interest in utilizing the West Sattes Elementary
School site for their program. This particular matter was
originally addressed to Mr. Lemma's Board of Zoning Appeals. He,
in turn, requested the matter be referred directly to the City
Council because of its magnitude. Mayor Ashley said it is
incumbent upon us to have a public hearing on the question so
that the people in that neighborhood, as well as in the community
at large, are informed before we would render a decision on it.
Mayor Ashley added that in the language of the zoning ordinance
it appears that the zoning ordinances provides that there can be
exceptional permissive uses in an R-l area for facilities of
which this would be considered. (Nonprofit educational
facility). After a discussion to the scheduling of the public
hearing, Councilman at Large Rusty Casto moved we have a public
hearing prior to the second Council Meeting in August beginning
at 6:30 p.m. In order to accommodate more people and for their
convenience, Mayor Ashley suggested we conduct the meeting at the
Nitro Junior High School. A public hearing will take place at
the junior high school at 6:30 p.m. on August 18, 1987, with
Council Meeting beginning at 7:30 p.m. City Recorder Joan
McClanahan will place a legal advertisement announcing the public
hearing and Council Meeting.

AGENDA ITEM NO. 1 0 - WV_ MUNICIPAL LEAGUE ANNUAL CONFERENCE,
AUGUST 13, 14 &_ 1 5, 1 987; - Mayor Ashley advised this agenda item
is a reminder that we have the WV Municipal League Annual
Conference scheduled for Huntington on August 13 through 15th,
and encouraged Councilmembers to participate. Mayor Ashley said
that he would be attending the meetings and commuting each day,
and offered transportation to them if they desired. Mayor Ashley
also suggested they arrange their registration through Eve
Frazier.

I
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Mayor Ashley stated that in the material furnished to
Council Members there was a flyer announcing the Band Concert by
the Beni Kedem Gold Band to be presented Thursday evening, July
23, at 7:30 p.m. at Ridenour Lake. Mayor Ashley encouraged
everyone to attend this concert as they furnish a very good show.

Mayor Ashley mentioned that there is a need for scheduling a
Town Meeting, and asked for recommendations as to the date.
Hopefully, we can arrange to schedule the meeting before the end
of the summer. It was suggested we might plan on having the
meeting a few days prior to August 20, 1987.

Mayor Ashley called on our City Attorney Phillip Gaujot to
give the status on the annexation of the Tri-State Greyhound Dog
Track. City Attorney Phillip Gaujot reported that pursuant to an
ordinance passed by this Council, Mayor Ashley petitioned the
County Commission on May 28, for an order allowing the annexation
of certain territory within the county of Kanawha which was owned
by Southway Construction Co., Solco and Tri State to be annexed
with the City of Nitro. A petition was filed with the County
Commission on the 28th day of May, and the Commission for some
reason set the hearing on the petition for July 21. On the 28th
day of May, Mr. Gaujot entered an order filing the petition and
ordering that publication for the hearing scheduled for July 21,
be made*in two newspapers of general circulation in Kanawha
County to run on two successive weeks. The order of May 28,
which was signed by the County Commission also ordered that the
posting of the notice be made in at least five conspectus places
within the area to be annexed which was done. In addition to
that, the notice was also placed in seven other areas. A hearing
was scheduled for July 21, and we anticipated going to the
hearing until approximately a week ago, when Mr. Gaujot heard
that the hearing that was scheduled for today had been cancelled.
Mr. Gaujot called Gary King, who is the County Attorney, to
inquire and Mr. King told him that it had been continued until
August 20. Mr. Gaujot ask him how that could be done, and that
he didn't appreciate the fact that something like that happened.
Also, Mr. Gaujot said that he heard the reason for the
continuance was to allow a petition to be filed by certain
residents in an area known as Cross Lanes, and Mr. Gaujot told
Mr. King that he didn't appreciate, on behalf of the City, that
the City Attorney and the County Commission would enter into some
exparte hearing involving other people relative to the annexation
of this territory to Nitro, without Nitro being a part of it. It
was not fair to the people of Nitro, and at least, it wasn't fair
to the Mayor who desires more courtesy than what they were
extending. Mr. King told Mr. Gaujot that he would be getting
back to him and he never did. So, unofficially as of last week,
Mr. Gaujot had a pretty good idea that the hearing that was
scheduled for July 21, was going to be continued. However, not
being advised formally that it had been continued, proceeded
today, prepared to go to a hearing on the petition that the City
of Nitro filed. They arrived for the hearing at 8:57 a.m., and
the hearing was to begin at 9:00 a.m. and Commissioner Bloom
called the hearing and immediately after calling the matter to

8
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the docket, a motion was made by Commissioner Stump to continue
the matter until August 20. It was seconded by Commissioner
Hunt. Mr. Gaujot asked to speak on the matter and was refused.
The vote was taken and it was continued until the 20th day of
August. Mr. Gaujot asked the County Commission to make a
proffer, which is a statement made by counsel on the record in
order to prepare and have a record to take to a higher court or
take to a judicial court if need be. They denied Mr. Gaujot the
right to make that proffer. They said that he could make it in
writing. After continuing the matter to August 20, they said
they would give him a moment to speak on the continuance even
though they had already voted to continue it. Mr. Gaujot begin
to make a statement and after several interruptions, they
ultimately walked out and refused to hear anymore. As they
walked out of the courtroom, Mr. Gaujot continued to say what he
thought, which was that the County Commission is a tribunal. It
is suppose to be fair to the parties, and not unfair to either
party. He wasn't asking the County Commission for any favors or
to treat us any differently then they would anyone else, but he
was asking they do treat Nitro fairly. Mr. Gaujot said that in
his opinion, they are not doing that, and he told the County
Commission that he thought they were treating the residents of
Nitro as second class citizens, and he meant that. Mr. Gaujot
said that he feels they think they have the authority to decide
who gets the dog track. The code section is pretty specific, it
gives the City of Nitro the chance to annex this property if it
so desires and if there is no objection by the freeholders of the
area to be annexed. Mr. Gaujot said that he was prepared to
listen to the arguments from the other side that Nitro doesn't
deserve it, and if they can give him some reason why Nitro
doesn't deserve or cannot have it legally, then he will accept
their argument and advise the Mayor and Council. As of this
date, no one has given him an argument why this area cannot be
annexed to the City of Nitro. Mr. Gaujot stated the law is clear
as far as he can see. The law only allows those freeholders
within the territory proposed being annexed by the City to voice
an objection. Mr. Gaujot said that based on what he has heard
and read, the County Commission has determined that it has the
right to decide whether Cross Lanes, an unincorporated territory,
gets the track or Nitro gets it. In Mr. Gaujot's opinion the
Commission is biased in favor of Cross Lanes. Mr. Gaujot said
they continued the hearing today for reasons he feels are
improper. Mr. Gaujot, on the advise of Mayor Ashley, petitioned
the Supreme Court asking for a rule ordering the County
Commission to show cause, if any, why they should not be ordered
to hold a hearing posthaste relative to our petition to have this
territory annexed to the City of Nitro. Because of the long
delay, it is Mr. Gaujot's belief that the City of Nitro has
already lost somewhere in the neighborhood of thirty some
thousand dollars that it could have received. Because of the
delay, it is going to the Department of Highways. Between now
and the 20th of August, the projections are that the City of
Nitro will lose out on approximately twenty-two thousand dollars.
Mr. Gaujot opened the floor for questions. Councilman Charles
Miller told Mr. Gaujot that he was present for the scheduled
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meet ing , and approved of every th ing Mr. G a u j o t told them. C i t y
Recorder Joan M c C l a n a h a n said that she was present also, and it
was shocking to her on how rude and d i s c o u r t e o u s they were . Even
in the mids t of Mr. G a u j o t express ing h i m s e l f ; they jus t got up
and wa lked out as though we w e r e not i m p o r t a n t or w o r t h l istening
to . F r o m e l e c t e d o f f i c i a l s , i t i s j u s t no t w h a t you w o u l d
e x p e c t , and she was v e r y d i s a p p o i n t e d in the m a n n e r i n w h i c h
they conduc ted themselves , and c o m m e n t e d that Mr. G a u j o t d id an
excellent job. M a y o r Ashley c o m m e n t e d that he too was there and
said that he thinks we are f o r t u n a t e that we have someone tha t ' s
as capable as Mr. G a u j o t . M a y o r Ashley po in ted out that he has
l i m i t e d s t a f f and f a c i l i t i e s t o dea l w i t h p r o b l e m s o f th is
m a g n i t u d e b e c a u s e h e t akes h i s w o r k w i t h t h e C i t y s e r i o u s l y
enough tha t i t d o e s n ' t t a k e a b a c k seat . I t is not an easy
a s s i g n m e n t t h a t he has p r e s e n t i n g th is s o r t o f t h i n g to the
C o u n t y C o m m i s s i o n . M a y o r A s h l e y c o m m e n t e d f u r t h e r o n t h e
s t a t e m e n t m a d e b y C i t y R e c o r d e r Joan M c C l a n a h a n , t h a t i n t h e
legal p r o f e s s i o n and in the jud ic i a ry sys tem there are a lot of
courtesies that are ex tended , and he fe l t there were none today.
Also , i t was m o s t uncal led for that we d i d n ' t have any kind of
of f ic ia l n o t i f i c a t i o n that the plan was to cont inue. As a resul t
o f t h a t , M r . G a u j o t a n d h i s s t a f f spen t c o u n t l e s s h o u r s
prepar ing for a mee t i ng that did not take place. M a y o r Ashley
said that he spent many hours p repar ing a s t a t e m e n t as wel l , and
he wasn ' t given a chance to get it out of the b r i e fcase . As soon
as t he re i s a n y t h i n g to r e p o r t , e i t h e r M a y o r A s h l e y , Ph i l l i p
G a u j o t o r t h e m e d i a w i l l l e t e v e r y o n e k n o w . C i t y A t t o r n e y
Phi l l ip G a u j o t sa id the i s sue b e f o r e t he c o u r t i s , a t th is
stage, w h e t h e r or not the City of N i t r o has the r ight to annex
this te r r i tory . The issue is m o r e i m p o r t a n t than that and that
is to t reat this body and the res idents of N i t r o equally. Ci ty
A t t o r n e y Ph i l l ip G a u j o t . i n f o r m e d t ha t he had a c o p y o f the
p e t i t i o n f o r C o u n c i l m e m b e r s , b u t i t d i d n ' t have t h e e x h i b i t s
a t tached. There was a quest ion that since the revenue is going
to the D e p a r t m e n t of H i g h w a y s , could we possible sue them for our
loss. C i ty A t t o r n e y Ph i l l ip G a u j o t a n s w e r e d t h a t i t was a
possiblity. He said that a n y t i m e a t r ibunal , such as the Coun ty
C o m m i s s i o n , acts beyond the scope of their au tho r i t y and causes
d a m a g e to someone else, they could possibly be liable for their
ac t ions . I f this C o u n c i l w o u l d c h o o s e t o d o t h a t , M r . G a u j o t
said that he would be happy to research the issue to see if it is
v iab le . M a y o r A s h l e y sa id t ha t they a r e b o n d e d , w e have lost
money and we are going to lose m o r e money . If the c i r c u m s t a n c e s
turn out that it is a viable a l ternat ive for us, this body could
c o n s i d e r i t . M a y o r A s h l e y s a i d t h a t h e a p p r e c i a t e d t h e
representa t ion we had and the qual i ty of r ep re sen ta t ion f r o m Mr.
G a u j o t .

/ f\e being no f u r ther bus-ine,Bs, l^nte laaetifaaj was a d j o u r n e d

at 9:05 p . m . I j/J

A R D E N D. A S H L E Y , M A Y O J
G

/"j <-Tv\r S~> J I( . / /1 • ( /fiMfi. hriA—
C. M C C L A N A H A N , RE COR D E R
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ART ASHLEY
MAYOR

NITRO, WEST V I R G I N I A 25143
(304) 755-0701

O R D I N A N C E 87- 5

BE IT ORDAINED BY THE COUNCIL OF
THE CITY OF NITRO, WEST VIRGINIA,
THAT ORDINANCE 83-10 REGARDING
SWIMMING POOL RATES BE AMENDED
AND READ AS FOLLOWS:

PASSES

FAMILY

INDIVIDUAL

RESIDENT

$70.00*

$35.00**

NON-RESIDENT

$140.00

$ 70.00

* $ 10.00 DISCOUNT IF PURCHASED BEFORE MAY 1
* * $ 5.00 DISCOUNT IF PURCHASED BEFORE MAY 1

EFFECTIVE JULY 15, AND THEREAFTER POOL PASSES
MAY BE PURCHASED FOR ONE-HALF THE FULL RATE

DAILY RATES

ADULT

RESIDENT

$2.00

CHILD (under six
accompanied by adult) Free

Senior Citizen $1.00

NON-RESIDENT

$4.00

$1.00

$1.00

POOL HOURS: MONDAY THROUGH SATURDAY - 11:00 A.M. - 7:00 P.M.
SUNDAY 1:00 P.M. - 6:00 P.M.

I

I

POOL RENTAL: $25-00 PER HOUR, AFTER 7:00 P.M.

FIRST READING: JULY 7. 1987

SECOND READING: JULY 21, 1987

IRBEH D. ASHITEY, MAYOR/

JJ3AN C. M C C ^ L A K A H A N , R E C O R D E R

LIVING MEMORIAL TO WORLD WAR I

I
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CITY OF NITRO

COUNCIL MEETING MINUTES

AUGUST 4, 1987

The regular meeting of the Nitro City Council was called to
order "by Mayor Arden D. Ashley in Council Chambers at 7:30 p.m.
Present were City Recorder Joan C. HcClanahan, Councilman at
Large Rusty Casto, Councilwoman at Large Mary Trout, Councilman
at Large Olaf Walker, Councilman Charles Miller and Councilman
Jim Hutchinson. Also present were City Attorney Paillip D.
Gaujot and City Treasurer Ralph Allison. Absent was Councilman
A. A. "Joe" Savilla.

On July 30, 1987, the City of Nitro lost an outstanding
citizen and dedicated public servant, Romie Hughart, Councilman
of Ward II.

Councilman A. A. "Joe" Savilla wrote a tribute to Romie
Hughart. However, Councilman Savilla was ill and unable to be in
attendance this evening, but his wife, Joan Savilla, presented
the eulogy as follows:

A TRIBUTE TO ROi-lIE HUGHART

"Romie worked for the C & P Telephone Company. One of the
things he was most proud of in his lifetime was the training of
the young people who started working for the phone company. He
trained them to climb the telephone poles, safety techniques and
every day safety measures as they went about their day performing
their duties. I have talked to many people who trained under
Romie, and without exception, they said he was a firm taskmaster.
He believed there were no short cuts when it came to safety
training.

Romie was the same when it came to his duties as a Oity
Council member. He was as determined as a bulldog, had as much
perserverence as an old Indian scout (which probably came from
his days in scouting as he was himself, an Eagle Scout), and as
he proved in his last great battle with cancer, he had the heart
of a lion. When it came to working for the City he loved so
much, there was no job too large or too small for Romie Hughart
to tackle. If he believed what he was doing was absolutely
right, he would present his case to Council, argue his point, and
stick to his guns no matter what the outcome would be. No matter
how fierce the battle, when Romie left Council Chambers, he
carried no animosity out the door with him.

Romie Hughart was 62 at the time of his death...born in
1924, an only child. He graduated from Stonewall High School.
He would have celebrated his 41st wedding anniversary in October.
Romie was the father of five sons. He lost one of his sons when
the child was only nine months old.
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R o m i e loved hunt ing and f i sh ing w i t h his boys. He loved
nothing "better than going to Sutton Dam or up on the Cranberry
River with his wi fe , Edith Ann, and his boys for a camping tr ip.

Romie loved the youth. He spent approximately 20 years in
tne Boy Scouts of A m e r i c a organiza t ion . One of his d r eams
unfulfilled was to see a youth center in Nitro. Romie also loved
the elderly. He realized one of his dreams for Ni t ro when the
Senior Ci t izen ' s Complex finally received the green light.

Romie loved Nitro. He lived in N i t ro twenty-one years and
was an active citizen at all times. He spent approximately f ive
years se rv ing on the Ci ty Council . R o m i e ' s eyes gleamed w i t h
delight with the possibility of incorporating the Tri-State Dog
2rack into the City.

W e could go on at length talking about the th ings we
^ e i n e m b e r about R o m i e , but R o m i e ' s gone. Gone w h e r e ? If we
believe the promises of Jesus, we do go somewhere. We, who are
God's dearest creation, cannot simply be stamped out, canceled,
obliterated. When one of us leaves the earth, it is for another
ae s t i n t i on . As surely as if he had c l imbed on a t ra in that
becomes just a plaintive wail in the distance, or a plane that
dwindles to a speck in the sky. The rest of us can no longer see
the plane or train or its occupant, but we know it is taking him
somewhere.

"All aboard! Let ' s go!" . . . W h e t h e r we are p repared for
that summons or not, we all know it's coming to us and everyone
we love. And its very inevi tabi l i ty bespeaks a God f i r m l y in
charge. When our time on earth is up, God wants us back.

Good-bys are always hard. Separations always hurt, whether
short or long or final... The vacancy, the emp t ine s s , the
loneliness, the longing...but it helps, how it helps to know that
the one we miss so acutely has not ceased to exist, but simply
lives in a place we can ' t join him yet.

As V ic to r Hugho once w r o t e , "Have courage for the great
so r rows of l ife and patience for the small ones; and when you
have laboriously accompl ished your task, go to sleep. God is
awake."

Sleep well old f r iend. We will miss you.

May we please have a m o m e n t of silence in m e m o r y of our
fr iend and fellow Councilman."

By: A. A. "Joe" Savilla
Councilman, First Ward

Mayor Ashley announced that we are going to be preparing in
Councilman Romie Hughart's memory a display plague to be placed
in Council Chambers that will identify all members of Council
since it was chartered in 1932.

I
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I
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I GENDA ITEM NO. 1 - APPROVAL OP_ JULY 21 , 1 987 COUNCIL
MINUTES: - Councilwoman at Large Mary Trout moved for the

I

I

approval of the Council Meeting Minutes of July 21, 1987- The
cTotion was seconded. A vote was taken and it was unanimous.
Councilman at Large Olaf Walker said that he wasn't present at
this Council Meeting, but on page 1 there was a motion made by
Councilman Jim Hutchinson that we require seat belts be worn in
City vehicles, and the motion was seconded. However, it doesn't
show a vote being taken. Mayor Ashley assured Councilman at
Large Olaf Walker that there was a vote taken and the action was
approved and the minutes should have stated this. Councilman at
Large Olaf Walker then referred to p'-ge 5, under Agenda Item No.
5, stated sentence reading, "The house is literally breaking down
the middle and there is a chance the house might fall over the
hill", and feels it would read bette1" as, "The house is literally
breaking down in the middle and there is a chance the house might
fall over the hill". Councilman a: Large Olaf Walker asked if
the ruling on seat belts would be coming up again, and Mayor
Ashley informed him that it would not. Councilman Walker said
tnat since he was absent, could he ask a question, and was
informed that he could. Councilman Walker said that he feels
that putting any rule requiring employees to wear seat belts is a
good rule, but he said that he believes and feels that is a
responsibility of the Manager or Mayor of the Town. He said that
he didn't see why Council would be involved in this. Councilman
Walker said that it was reported in the press that this is going
to apply to the public; at least that was told to him.
Councilman Walker said that he would be opposed to any ordinance
that included the public in wearing the seat belt. Mayor Ashley
told Councilman Walker that there is no ordinance and it does not
apply to the public. Mayor Ashley also said that he didn't
disagree with Councilman Walker that is an administrative
authority, but it's not that rare that there are things that we
have the right to administer that we share with the Council for
an impression of consensus. Councilman at Large Olaf Walker
wanted to know how old the trucks were that we are going to put
the seat belts in, and Mayor Ashley answered that some of them
are perhaps early 70's. Councilman Walker said that he was a
little familiar with the seat belt apparatus on vehicles and the
drivers and workers that are in the trucks are in and out of
them, and wanted to know if it was the intention to require the
seat belts on the trash trucks, for instance, where they have to
stop every half block and get out of the truck. Mayor Ashley
said there was some discussion that covered this question at the
last Council Meeting. Councilman Walker then said that he
understood the Mayor would look into this by September 1 anyway,
and asked if all the cars we have now had seat belts, and would
this apply to those people who drive City cars including the
Mayor. Mayor Ashley answered that it would, and that there was
also discussion that there are some unique requirements on such
vehicles as fire trucks and things of that nature, and
specifically on garbage trucks. One reason for allowing the time
was to enable us to make sure that if there are exceptions or
exemptions, then this again would be adhered to because it is not
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automatic in every vehicle. He explained that if this be the
case, it could include such things as bulldozers, etc., but where
it should apply, it will. Mayor Ashley stated that it would
include passengers as well as drivers of City owned vehicles.
The minutes were approved as written with exceptions as noted.

AGENDA ITEM NO. 2 - CITIZEN OP THE MONTH: - Mayor Ashley
called on Councilman Charles Miller to do the honors of naming
the Citizen of the Month for August, 1987- Councilman Miller
announced this month's Citizen of the Month is his neighbor and
he invited him to Council Meeting this evening under false
pretense (about something that was happening in the Park), and
awarded Vic Thompson the Citizen of the Month Award. A round of
applause was given to Mr. Thompson. Mayor Ashley and all members
of Council offered their congratulations. Mayor Ashley announced
that the reason Mr. Thompson was selected our Citizen of the
Month was just a small way of thanking him for all the mowing he
does along the highway in the City, and told him that he is a
super citizen.

Mayor Ashley commented that we have recently been programing
a program called, Nitro Profile, which is on the cable channel on
Monday evenings at 6:00 p.m. and Friday at 7:00 p.m. Our program
today included a couple of the ladies from the Nitro Women's Club
who talked mostly about the work being done by volunteers to
clean-up the City.

AGENDA ITEM NO. 3 - GREATER NITRQ FOUNDATION; - Mayor Ashley
said that there is some work being done to create for the City's
benefit and for the benefit of its people, a Greater Nitro
Foundation and feels it is an excellent undertaking and one that
will pay long term benefits to the City. Mr. Chuck Taylor,
affiliated with FMC, is spearheading foundation with the able
assistance of Councilman at Large Rusty Casto. Mayor Ashley
asked Councilman Casto to bring us up-to-date on their progress.
Councilman at Large Rusty Casto informed that the Greater Nitro
Foundation works on the same principle as the Greater Kanawha
Valley Foundation. They have to start off with $5,000 and they
invest with the Greater Kanawha Valley Foundation and the members
of the Board of the Greater Nitro Foundation will make the
decision on how the interest from their money will be spent to
benefit the citizens of Nitro. A meeting is scheduled at FMC on
Thursday, at 1:30 p.m. and issued an open invitation. A
representative from the Greater Kanawha Valley Foundation will be
present at this meeting to explain the details involving the
foundation. They have got to raise initially $5,000 to have an
account through the Kanawha Valley Foundation, and having it
through them will result in a better rate of interest as compared
to a regular passbook account. This will be used to help and
promote the City of Nitro through the private people and
businesses, and not through City Government. Mayor Ashley added
that there are those associated with city government that maybe
involved, but it is a separate function.

AGENDA ITEM NO. 4 - RESOLUTION 87-7 ̂  SUPPORT OF HECKS: -
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Mayor Ashley read the resolution in its entirety. Councilwoman
at large Mary Trout moved for the approval of the resolution.
"he motion was seconded. Councilman at Large Olaf Walker
questioned if strengthened was spelled correctly, and it was.
Councilman at Large Olaf Walker then pointed out in the next to
the last paragraph and asked if it wouldn't sound better if we
left off the first, their; and the Mayor along with Councilman at
Large Casto said it would. Councilman at Large Olaf Walker then
referred to the third paragraph from the top, and suggested it
read, "WHEREAS, THE NITRO CITY COUNCIL recognizes the 28 years of
public service of Hecks, Inc. and its contribution to the economy
of the City as well as to the State, which has benefited so many
groups, organizations and individuals," and delete throughout
West Virginia. Councilman Walker stated that they have
contributed tremendously to the business climate of the City as
well as the State. Councilman Walker asked what methods are we
going to use to win the support of the other cities, and Mayor
Ashley informed that he had the locations of the other stores and
he will be writing to the local officials in those areas sharing
a copy of our resolution as amended, and ask them likewise to
take steps to show support for Hecks locally. The resolution was
prepared by Currey and Associates, employed by Hecks but he would
be glad to make changes as recommened by Councilman Walker.
Councilman at Large Olaf Walker asked if Bill Currey prepared the
resolution, and Mayor Ashley answered that he wasn't sure if Bill
Currey did or not, but Currey and Associates did. Bill Currey
was the one who visisted with Mayor Ashley and arranged to get
the resolution drawn, but he would make the changes. Councilman
at Large Olaf Walker said that we didn't have to make the changes
because of him; he thinks it is a good resolution. The
adjustments were considered friendly by Councilwoman at Large
Mary Trout who made the motion for the approval and Councilman
Jim Hutchinson who seconded the motion. The main motion was
adjusted to include the comments made by Councilman Walker, and a
vote was taken and it was unanimous.

RESOLUTION 87-7 ATTACHED

AGENDA ITEM NO. 5 - REQUEST FROM NITRQ LOCAL #1822 "FILL-
THE-BQQT DRIVE" MUSCULAR DYSTROPHY; - Mayor Ashley informed that
tnis agenda item had to do with the Muscular Dystrophy fund
raising effort to be participated in, subject to the approval by
Council, by the Nitro Fire Department. We received the request
from the Nitro Local #1822 requesting participation by the fire
department and that August 14 and 15 be the two days they have
their "Fill-the-Boot drive in the location of Lock Street and
First Avenue at the traffic light. Councilman at Large Olaf
Walker moved we approve their request. The motion was seconded.
Councilman Walker asked if this would be posted at any p^ace.
Mayor Ashley informed that there wasn't anything about it being
posted. A vote was taken for the approval of the request for
solicitation, and it was unanimous. Mayor Ashley informed
Captain Stover that he could make plans for participation.

AGENDA ITEM NO. 6 - CITIZEN'S PETITION; - Mayor Ashley said



tnat this agenda should be identified as classified information;
it's called a citizen's petition. Without much discussion about
the petition, Mayor Ashley then called upon the City Attorney
Phillip Gaujot. City Attorney Phillip Gaujot stated that Mayor
Ashley had mentioned this to him over the telephone this morning
and then he saw the petition just before Council Meeting this
evening. Mr. Gaujot informed that this isn't a matter that should
be taken care of by Council, and suggested that Council Members
turn their copy back to the Mayor as he should have all the
copies. Councilman at Large Olaf Walker said that he was glad to
hear Mr. Gaujot say that because he had questions about it.
Mayor Ashley said that it has been the practice that when a
petition is received, copies are distributed to Council.

AGENDA ITEM NO. 7 - DONATIONS -_ NITRQ MIDGET FOOTBALL
jjEAGUE; - Mayor Ashley shared with Council the request from tne
President of the Nitro Midget Football League. First of all, it
is a continuation of two requests from the League. As you know,
they derive the vast majority of all their funds from donations
from people coming to the high school football games parking in
tne City Parking Lot. So, it has been requested of the City
Council in years past, and the City Council have always granted
permission, for the Nitro Midget Football League to accept
donations for people who go into the City Parking Lot to park
their cars. They have again made that request to us, and there
was a second request in their communique which takes no action by
Council, but reported that they also requested a section of the
City Park be reserved again for their use during their football
season. This is again typical of the request in the past. The
action required by Council would be with regards to their request
to accept donations for parking at the City Parking Lot.
Councilwoman at Large Mary Trout moved for the approval of their
request. The motion was seconded. Councilman Miller stated that
either two or three years ago we asked them to give us a report
of how much money they received during their season, and so far
he hasn't received anything pertaining to this. Councilman at
Large Olaf Walker said that was the question he was going to
raise because we had requested a report to us on this. A vote
was taken, and it was unanimous. Mayor Ashley said that at the
same time we informed them that their request was granted, we
will ask for an accounting over the past couple years.

COMMITTEE REPORT

1 . PUBLIC HEARING AT_ 6:30 P.M. & COUNCIL MEETING AT_ 7:30
P.M. AT NITRQ JUNIOR HIGH SCHOOL: - Mayor Ashley reported tnat
the regularly scheduled Council Meeting of August 18, will be
held at the Nitro Junior High School Auditorium. Also, prior to
the Council Meeting at 6:30 p.m., we will have a public hearing
for the purpose of discussing the request by Shawnee Hills to
utilize the facility which was formally the W. Sattes Elementary
School for their purpose. This is a matter that was referred to
us by the Zoning Board of Appeals as being something that Council
should take up, and the public hearing has been advertised. City
Recorder Joan McClanahan informed that she had notified Mr. A. J.
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Inail, Director of Facilities at Shawnee Hill and requested he be
presen t for this m e e t i n g so that he may answer any ques t ions .
Mayor Ashley said that he would like to encourage not i f icat ion
to all the c i t i zens of the Ci ty to a t tend as there will be a
briefing on the Tri-State Dog Track annexation petition. This
would be two days b e f o r e the scheduled m e e t i n g of the Kanawha
County Commiss ion on August 20. Councilman at Large Olaf Walker
asked if Shawnee Hills has plans to rent or buy the property .
M a y o r Ashley r e s p o n d e d that the i r plan is to purchase the
facility. Mayor Ashley said that we would need to have, legal
opinion in terms of what latitude City Council has in regards to
tnat request.

2. P A T R O L R E P O R T Od H iLLSlD^ DR. : - At the last Counc i l_L
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Meeting, we had residents from Hillside Drive requesting
surveilance and closer examination of the vehicular traffic in
their neighborhood. There was an initial request that something
be done with the speed limit. Mayor Ashley reported that in lieu
of that, we proposed a closer examination of the area with a
follow-up report tonight at this Council Meeting. Chief Cochran
has very diligently been doing a lot of patrol work in the area.'
Chief Cochran reported that orders were left with Lt. Blankenship
while he was on vacation to have that area checked. It has been
checked every day, and a lot of days there weren't any contacts
made at all as there wasn't any traffic. Chief Cochran informed
that since he has been back from vacation, he has talked with
neighbors and found out some new times when there was more
traffic moving, and so he is taking steps to have that time
checked. Chief Cochran reported that they are still watching the
area, along with some other problem areas. Mayor Ashley said
that at this point, as he understands it, the surveilance hasn't
resulted in any arrests, and Chief Cochran replied that it
hadn't. Chief Cochran reported they will continue surveilance at
different times in marked and unmarked vehicles. Mayor Ashley
reported to Mr. Raynes that with the report furnished by Chief
Cochran, it would appear that with the continued surveilance,
unless there is something else that he would recommend, then he
would assume we wouldn't be imposing any change in the speed law
or the ordinances of the City. Mr. Raynes requested a
reinstatement of his request for the reduction of the speed
limit. Mayor Ashley informed that this would require an
ordinance and also a specific motion by a member of the Council.
Mayor Ashley advised Mr. Raynes that it would be awkward to
expect that a Councilmember would offer a motion to pass an
ordinance that they haven't seen in writing. Councilman Charles
Miller, a member of the Traffic Committee, will go up and look at
the Hillside Drive question. Councilman at Large Olaf Walker
asked if we had any criteria or standards or specs that an area
or a street must exhibit in order to have a 15 m.p.h. speed zone
or a 20 or 30 mile speed zone, or do we handle each one
separately. Mayor Ashley answered that it is on a case by case
basis. A lot depends on whether or not it is a public
thoroughfare used by a lot of people or a separate road like a
culdesac. We have on occasion, but not frequently, had special
requests for reduced speed limits, and given the nature of the
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neighborhood and the lack of use f rom outsiders, the Council as
in the past has always l is tened carefully to that k ind of a
r e q u e s t and each one is t aken on a case by case bas i s .
Counci lman at Large Olaf V.'alker said that a tough problem the
police have is being there when somebody speeds. He said that
out Third Avenue, where he is, there is a 15 m.p.h. speed limit
but on many occasions the cars are speeding when they go across
tne bridge. So, lowering the speed limit will not assure that
everyone would obey the speed zone. Mayor Ashley said that it is
not u n c o m m o m to f ind people v io la t ing that law. By the same
token in the de fense of the d e p a r t m e n t , if you do not b e " _ i e v e
that the Municipal Court is full of people who think they can get
away wi th speeding, invited them to attend Court . Mr. Raynes
thanked everyone for the i r e f f o r t s and conce rn . The re was a
statement as to allowing people to go ten miles over the speed
limit, and Mayor Ashley informed that he would address this. We
will continue the patrols at Hillside Drive.

Mayor Ashley r epo r t ed that the Sen ior ' s C o m p l e x is unde r
contract, and the construction work is prepared to start. The
schedule is they hope to have it under roof before the onset of
coldest wea ther and ready for occupancy by late next sp- ing.
T h r e e m o n t h s b e f o r e c o m p l e t i o n date , they will be taking
applications. Councilman at Large Olaf Walker asked what will be
the cri teria for tenants, and Mayor Ashley answered that there
are very specific guidelines under HUD 202. You would have to be
a senior citizen and that is essentially the limit. You cannot
discriminate because they do not live in Ni t ro , and because they
are poor or they are not poor. Mayor Ashley said that he feels
the rent you pay is based upon your level of i n c o m e . It wil l
have 60 units, is a two and a half million dollar structure and
should be very nice. Mayor Ashley said that if Counci l will
recall, we must relocate the Ci ty L ib ra ry , and w e l c o m e d any
suggestions in that regard. One suggested area was across the
street f rom the swimming pool facing over in the corner to the
right as you look out f rom the pool, facing the pool itself. We
will have to move the building in its entirty, so the shorter the
dis tance, the less the cost. Counc i lman at Large Olaf Walker
asked if the Mayor had an engineer to study this and to come up
wi th an idea, and br ing it back as a tentat ive plan. Mayor
Ashley advised that the engineers were looking at it f r o m a
standpoint of suitability of location.

There being no further business/ The meeting was^ adjourned
at 8:30 p .m. / J A I \ I / 1

WJ/J^
ARDEN D. ASHLEY, MA^JR)

C . MCC LANAHAN , REG ORDER
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RESOLUTION 87-7

I

WHEREAS the Nitro City Council fully supports Hecks, Inc. in
its efforts to restructure the company so as to retain the 4,000
jobs it provides throughout West Virginia and the six other
states in its service area; and

WHEREAS the Nitro City Council supports and encourages
others to support the company in its planned program to increase
its sales and improve its overall operations in a manner which
will secure the future of its more than 400 employees at its home
offices, central warehouse facilities in Nitro, West Virginia;
and

WHEREAS, THE NITRO CITY COUNCIL recognizes the 28 years of
public service of Hecks, Inc. and its contribution to the ecomony
of the City as well as to the State, which has benefited so many
groups, organizations and individuals; and

THEREFORE, BE IT RESOLVED that the City of Nitro, through
the office of th Mayor, will seek the same support from all
cities where Hecks, Inc. has retail stores. We believe that
through such mutual yet independent actions to
company thta the overall future welfare of the
employee associates will be enhanced and the
the company strengthened.

support the
Hecks 4,000

economic future of

BE IT FURTHER RESOLVED THAT THE NITRO CITY COUNCIL commends
the reorganization efforts of the management and employees of
Hecks, Inc. and wishes them early success in reaching their
business goals.

PASSED by the City Council
4th day of August, 1987.

Nitro this

I
MCCLANAHAN, RECORDER

LIVING MEMORIAL TO WORLD WAR I
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CITY OF NITRO

COUNCIL MEETING MINUTES

AUGUST 18, 1937

The regular meet ing of the N i t r o City Counci l was called to
o rde r by m a y o r Arden D. Ashley in the a u d i t o r i u m of the N i t r o
Junior High School at 7:30 p.m. Present were City Recorder Joan
C. NcClanahan, Counc i lwoman at Large Mary Trout , C o u n c i l m a n at
Large Olaf W a l k e r , C o u n c i l m a n A. A. "Joe" S a v i l l a , C o u n c i l m a n
Charles wil ier and Counci lman Jim Hutch inson . Also present was
City Attorney Phi l l ip D. Gaujo t . Absent were Counc i lman at Large
Rusty Casto and City Treasurer Ralph All ison.

The invocation was given by Counci lman A. A. "Joe" Savi l la .

A G E N D A I T E M NO. 1 - A P P R O V A L OF A U G U S T 4^ 1987 C O U N C I L
MEETING M I N U T E S : - Counci lman A. A. "Joe" Savil la moved for the
approval 6 ~ I t h e Council meeting Minu tes of August 4, 1987. The
mot ion was seconded. A vote was taKen and it was u n a n i m o u s .

A G E N D A I T E M N O . 2 - C I T I Z E N ' S P E T I T I O N F R Q m V A L E N T I N E
C I R C L E D - M a y o r Ashley said tha t a t a j u s t c o n c l u d e d p u b l i c
h e a r i n g we had a t h o r o u g h d i s c u s s i o n of the p e t i t i o n tha t was
received f r o m Valentine Circle. Counc i lmember s were f u r n i s n e d
a copy of the p e t i t i o n and the s i g n a t u r e s s u b m i t t e d w i t h the
pet i t ion numbered some 109 names , m a n y of w h i c h were r e c o g n i z a b l e
and there was no reason to bel ieve that the names on the p e t i t i o n
were not ce r t i f i ab le . At the publ ic h e a r i n g , Ci ty Recorder Joan
M c C l a n a h a n read the essence p roposed use o f the f o r m e r w e s c
Sattes E l e m e n t a r y School p r o p e r t y by S h a w n e e H i l l s , and t h e r e
were ques t i ons and d i s c u s s i o n on the q u e s t i o n s . m a y o r A s h l e y
asked Mr. A. J. ball, Di rec tor of Faci l i t ies , of Shawnee Hi l ls ,
if he desired to make f u r t h e r comments . mayor Ashley i n f o r m e d
wr. Ball that anything that was said at the pr ior mee t i ng , could
be adop ted as a par t of the r e c o r d of the C i t y ; t h e r e f o r e ,
anything that was said be fo re he wou ldn ' t have to necessar i ly say
again .

mr. Ball said that he d idn ' t know if there was any po in t of
c l a r i f i c a t i o n that he could m a k e . He sa id tha t he t h i n k s we
discussed the issue thoroughly , and requested that c o m m e n t s made
by Shawnee Hi l l s and t he i r p r o g r a m be en t e r ed in to the p u b l i c
record.

Mayor Ashley answered so noted. mayor Ashley said tnat he
noticed that we had a couple of questions f r o m the aud ience as we
were ending the public hearing and encouraged them to speak if
they wished to do so.

A member of the audience informed that she was a registered
nurse, and has lived wi th the menta l ly retarded pret ty much. She
said that she knew they were sweet and f r i e n d l y one m i n u t e , but
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I
the next minute if they want to do something, it takes control .

mayor Ashley asked if anyone on Council had any comments ,
questions or suggestions, as we do have before us a request f r o m
Shawnee Hills and at some point and time, action by the Council
must be taken.

Counci lman Charles wilier said that wr. ball i n f o r m e d that
there would be no ac t iv i ty at the proposed site a f t e r d a r k , and
asked wr. ball if he unders tood this cor rec t ly . wr. Ball
i n f o r m e d C o u n c i l m a n w i l i e r that he was correc t . C o u n c i l m a n
wilier wanted to know if they would have a security guard .there,
and wr. Ball answered that they would not have a guard at this
f a c i l i t y .

Counci lman A. A. "Joe" Savilla questioned wr. Ball on what
this would do to their program at Shawnee Hills if Council would
so choose not to grant the p e r m i t for their request, and wr. Ball
said this would severely l i m i t the p rograms ab i l i t y to p r o v i d e
t r a i n i n g a n d e d u c a t i o n f o r those c l i e n t s a t I n s t i t u t e . T h e r e
w o u l d no t be g r o w t h as the b u i l d i n g t ha t they have i s v e r y
l imited in space and equipment. Therefore , for the popula t ion
tney are s e rv ing , they would not be able to p r o v i d e q u a l i t y
programs for them as they would be able to do at the w. Sattes
Elementary School fac i l i ty . C o u n c i l m a n Savilla said that i t was
his unders tanding that this school would be run almost exac t ly as
any o t h e r school in the K a n a w h a C o u n t y School sys tem ( f o r the
purpose of educating the people who are not quite able to attend
a public school) and wanted to know if he was correct. wr. Ball
said, "Yes, he was correct ." C o u n c i l m a n Savilla then asked if
tne school w o u l d be open for use by the p u b l i c j u s t l i .<e any
other school in Kanawha County , and all we would have to do would
be ask permiss ion, in this case, f r o m the Kanawha County aoard of
E d u c a t i o n , and wr. Ball said that we would reques t p e r m i s s i o n
from Shawnee Hills. Councilman Savilla said that he thought it
was an excellent idea.

Counc i lman at Large Olaf toalkar wanted c l a r i f i c a t i o n of
t h e p a r k i n g s i t u a t i o n a t t h e p r o p o s e d s i t e . I t w a s h i s
understanding that the parking would be on the Valentine Circle
end of the school p rope r ty , and wan ted to k n o w if this was
correct. >v ir . Ball i n f o r m e d him that it was. Also, Counc i lman
walKer wanted to know if the entrance on Lee Street would be used
or closed. wr. Ball answered that it would not be used by s ta f f
or t ransportat ion of clients to and f rom the program. It could
be used by vans of Shawnee to supply lunch r e q u i r e m e n t s .
Councilman walker said then we would have reduced t r a f f i c on Lee
Street, and wr. Ball said we would. wr. tsall said we may have an

( occas iona l v e h i c l e use th i s to m a k e a d e l i v e r y to the l u n c h
program. Counci lman at Large Olaf Walker commented that he has
experience working with the crippled and handicapped, and has a
great deal of empathy to those people involved. These people's
educational and t ra in ing needs are needed as much or more than a
lot of the so called normal persons. Counci lman W a l x e r i n f o r m e d
that he was a m e m b e r of the U n i t e d Way Budget C o m m i t t e e for

I
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several years, and v i s i t ed a lot of these f a c i l i t i e s and k n e w
what wr. ball was s p e a k i n g of w i t h r ega rds to these people.
Councilman Walker said that he would admonish wr. Ball or whoever
s l i gh t ly f o r n o t t a k i n g ac t i on e a r l i e r , b e f o r e they p roce e d e d
tnis far to let the people in that area know of the intent ions of
Shawnee Hil ls . C o u n c i l m a n W a l k e r said tha t he has r e c e i v e d
te l ephone calls and was at the b a r b e r shop and s o m e o n e asked
aoout it and that they were opposed to it. Also, jus t b e f o r e he
lef t for the meet ing this evening, he had a telephone call f r o m a
lady in St. Albans speaking for tne proposed site because sue had
a child that would be a t tending . C o u n c i l m a n W a l k a r told wr. Ball
tnat he thought if he had of done this ea r l i e r , the recept ion in
that c o m m u n i t y would Have been a lot d i f f e r e n t . C o u n c i l m a n at
Large Olaf Walker expla ined that no one wanted to be de te r rence
or a road block in the t r a in ing and educat ion of these people.

mayor Ashley said at some points he thought most of tnem had
seen the zoning ordinances that are appl icable , and suggested if
tney hadn ' t i t wouldn ' t take but a m o m e n t to read f r o m our zoning
o r d i n a n c e , A r t i c l e 5/ h a v i n g t o d o w i t h "R-l" S i n g l e f a m i l y
R e s i d e n c e D i s t r i c t . U n d e r p a r a g r a p h 501, P e r m i s s i v e U s e s , i t
l i s ts i n S i n g l e t a m i l y R e s i d e n t i a l D i s t r i c t s ( " R - l " ) , t h e
f o l l o w i n g uses of b u i l d i n g s may oe permi t t ed . Unde r a, i t l ists
e d u c a t i o n , r e l i g ious and ph i l an th rop i c uses wnen not conducted as
a g a i n f u l b u s i n e s s . C i t y A t t o r n e y P h i l l i p G a u j o t a g r e e d w i t h
i-iayor Ashley tnat the sect ion that ne read was app l icab le .

A concerned m e m b e r of the aud ience wan ted to k n o w when the
lease purchase a g r e e m e n t was s igned w i t h the board of E d u c a t i o n ,
and wr. Ball i n f o r m e d that i t was signed on tne 18th day of June,
1987.

wayor Ashley m e n t i o n e d that there were d i scuss ions between
tne City and the ooard of E d u c a t i o n about the bu i ld ing i tself ,
and t he re was some r e q u i r e m e n t that t h e r e i s s o m e asbes tos
insulat ion that was going to have to be removed , and wanted to
k n o w if wr. Ball was made a w a r e of tnis. wr. ball said tnat he
talked wi th wr. Caldwell f r o m the board of Educa t ion , and tney
nave c e r t i f i e d d o c u m e n t s t h a t the a s b e s t o s t n a t i s in the
bu i ld ing in tne cei l ing is sealed and is not a problem and will
not be a p r o b l e m as long as i t is not d i s t u r b e d . wr. ball
i n f o r m e d that tney had not touched or moved any of that , and he
has ce r t i f i ed documents snowing wnere tne asbestos is, and it is
sealed. wr. ball said that the problem was tnere pr ior to them
p u r c h a s i n g the b u i l d i n g , and the Board o f E d u c a t i o n had t a k e n
measures to seal it.

Councilwoman at Large wary Trout in formed that this was the
reason the School Board gave for closing tne school because of
the expense of removing the asbestos f rom tne school.

wayor Ashley added that they i d e n t i f i e d that to us. tor
$72 ,000 we migh t of bought the b u i l d i n g .

Counc i lman wa lke r wanted to know if Shawnee Hills obtained
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the property through a b idd ing process, and mr. Ball said they
did. wr. Ball said that t h e r e was an e x h a u s t i v e process tha t
they went through the Board with proposals and counter proposals,
and they did go through a four or f i v e m o n t h n e g o t i a t i o n period
w i t h them to reach the lease a g r e e m e n t t ha t they s i g n e d . m r .
Ball did not k n o w if there were any other bids received.

Charlene Fulton, an employee of WV Advacants for Developed
Mentally Disabled, said that several people have raised the issue
of p roper ty values , and in her w o r k the re she has c o m e across
some studies f rom around tne United States on property values and
sne would be happy to share them w i t h Counc i l . The s tudies deal
w i t h c o m p a r i s o n o f p r o p e r t y v a l u e s i n c o n n e c t i o n w i t h g r o u p
homes, but they are not exactly wnat we are talKing about. She
i n f o r m e d tha t she c o u l d n ' t r e m e m b e r a l l t he d e t a i l s , bu t he r
recollection was that basical ly in ne ighborhoods where proper ty
values were increasing anyway, they c o n t i n u e d to increase , and
where they were d e c r e a s i n g , they c o n t i n u e d to decrease . She
again said that she would look them up and send them to Counci l .
mayor Ashley told her that i t would very m u c n apprec ia ted .

A g e n t l e m e n w a n t e d to k n o w if al l tne veh ic l e s used by
Snawnee Hi l ls would be ins ide a fenced a rea , and mr . Ball said
there was an exis t ing pa rk ing lot i n s ide tne fenced area and w i l l
be used for s t a f f p a r K i n g , and t he i r vans w o u l d co rne on the
parking lot and unload the c l ien ts and they would leave and be
housed the rest of the day at the i r f a c i l i t y in ins t i tu te ; there
would only be s ta f f cars parked there. They would not be pa rKed
on the streets on Valent ine Circle; they wj-uld be parked inside
the property.

m a y o r Ashley said that w h a t S h a w e e H i l l s w a s l o o k i n g f o r
f r o m Ci ty C o u n c i l , i s a c o m m i t m e n t of the g o v e r n i n g body to
g r a n t t h e n e c e s s a r y p e r m i t s t o p roceed w i t h t h e i r w o r k a t t n e
site, and quest ioned if this was correct. mr. Ball answered that
in his r eques t , i t was for a v a r i a n c e for them to o p e r a t e the
scnool. 1*1 r. Ball stated that to t h i s p o i n t , they h a v e n ' t done
anything that would r equ i re a p e r m i t f r o m the Ci ty of N i t r o . He
i n f o r m e d that all they have done is clean and paint which does
not require a permit . He fur ther stated that they naven' t done
any m a j o r electrical work or a large a m o u n t of p lumbing or any of
that k i n d o f t h i n g . ivir. Bal l i n f o r m e d t na t t h e y p r o p o s e d to
cnange the electrical supply service by upgrading it so that they
could provide air condit ioning in the bui ld ing . They have not
done that yet. mayor Ashley then asked if he needed, f r o m the
g o v e r n i n g body , p e r m i s s i o n to do tnose t h i n g s tha t the l aw
st ipulate that they would need our p e r m i s s i o n , and mr. Ball
answered that mayor Ashley was correct .

Councilman at Large Olaf walker asked if Shawnee Hills had
to have our approval to occupy the b u i l d i n g to use it as they
intend to, and mayor Ashley answered that they have to have our
permission to use it as they in tend, but they don ' t have to have
our permission to occupy the building. mayor Ashley said that as
long as the w o r k i s c l e a n - u p w o r k . m a y o r A s h l e y sa id tha t he
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understood there were some changes of windows and a few things Hj
like that, and this was a good thing to do regardless who owned •
the b u i l d i n g . Mr. Ball i n f o r m e d that they had rep laced some ™
broken windows.

Councilman A. A. "Joe" Savilla said he thought to show a lot
of good f a i t h on the part of Shawnee, he feels it would be nice
if the Board would work with our attorney to d r aw up a contract
w i t h jus t exac t ly w h a t they are p l a n n i n g to do. He sa id t h i s
mign t ease the mind of a lot of the c i t izens that had questions
about them changing the fac i l i ty at a later date.

wayor Ashley said that he was discussing wi th C o u n c i l w o m a n
Mary Trout a proper mot ion to set aside enough time to establish
some exper t t e s t i m o n y on t h ings such as p r o p e r t y v a l u e s , a
research of the covenants on the proper ty in question and to have
some language structured in terms of fu tu re cliental assurances
or anything else that either the Counci l , our legal counsel, Mr.
ball or anyone f r o m the audience mign t want to suggest. Also, to
be i n c l u d e d in the m o t i o n t ha t we w o u l d do so w i t h the
expectat ion of having it back on the agenda at the t ime of the
next Council Meeting so as to take some act ion up or down.

Counci lman at Large Olaf Walke r said that b e f o r e the m o t i o n
is m a d e , he w o u l d l ike to ask Mr. ball a n o t h e r ques t ion . He
i n f o r m e d that it was a fo l low-up to what Counc i lman Savilla asked
earlier. Counc i lman Walker said that he d idn ' t k n o w what a c t i o n
Council might take on this, and if the request f r o m Shawnee Hills
wouldn' t be g ran ted , what does that do to them f inanc ia l ly . mr .
ball said tha t i t w o u l d m e a n , a t th i s p o i n t , t ha t they l ^ s t
$7 ,000 that they have a l ready spent on the c l ean -up of tne
faci l i ty . Mr. ball added that they may still be legally bound by
the d o c u m e n t to p u r c h a s e that f a c i l i t y w i t h o u t a use for i t ,
wh ich would be a t r emendous loss to the center f i n a n c i a l l y .
Counci lman at Large Olaf Walke r asked Mr. ball their source of
monies , and Mr. ball said that tney had several sources. They
are rece ived f r o m federa l f u n d s to the State D e p a r t m e n t of
Health, Department of Human Services, local c o m m u n i t y f u n d i n g ,
p r i v a t e d o n a t i o n s to the c e n t e r , and they do some w o r k in
separate workshop environments in which they contract wi th local
businesses to provide ei ther a labor fo rce or to m a n u f a c t u r e for
them p r o d u c t s , tha t in t u r n p r o d u c e s r e v e n u e a t the w o r k s h o p
located on Smith and Ruffner Streets in Charleston. Therefore ,
some of the revenue they receive is self generated. Counc i lman
at Large Olaf W a l k e r asked i f the K a n a w h a C o u n t y Board of
Education fund them in anyway, and Mr. ball said they did not.
Mr. ball i n fo rmed that f r o m the Governor ' s O f f i c e they receive
funding for camps during the summer. It is a special grant for
which they apply, and it is not a regular f u n d i n g source that
they received on an annual basis.

C o u n c i l m a n A. A. "Joe" Savi l la m o v e d that we set the
question aside to al low us t ime to gather spec i f ic data re la t ive
to the impac t of this proposal on proper ty va lues in the
neighborhood, to research and r ev i ew any existing covenants that
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might apply to that property, to review with the staff of Shawnee
Hi l l s or the Board of D i r e c t o r s a c o m m i t m e n t for r e s t r i c t e d
f u t u r e c l i e n t a l changes a n d / o r f u t u r e u se changes i f t he
covenants arn ' t res t r ic t ive in that way, and anything else that
they can t h i n k of that m i g h t be of concern to C o u n c i l , and
hopefully have the answers available for the Counci l at the next
m e e t i n g . Also , have s o m e t h i n g d r a w n up . The m o t i o n was
seconded. Counci lman Savilla commented that he thought it was
a p p a r e n t t ha t the people in that c o m m u n i t y a re not opposed to
this f a c i l i t y coming in. A lot of t imes the worst i n f o r m a t i o n in
the w o r l d i s m i s i n f o r m a t i o n or no i n f o r m a t i o n a t a l l , and
Counci lman Savilla said that he believes this is pret ty much of
what the case has been. They had little or no i n f o r m a t i o n and
the i n f o r m a t i o n was m i s i n f o r m a t i o n . It was too l i t t le too late,
and we could see that they're cer ta in ly not opposed to Shawnee
Hil ls m o v i n g i n to that school b e c a u s e i f a n y t h i n g i t w o u l d
pr.ooably e n h a n c e the n e i g h b o r h o o d . There b e i n g no f u r t h e r
d i s c u s s i o n , a vo te was t a k e n and i t was u n a n i m o u s l y a p p r o v e d ,
w a y o r Ash ley i n f o r m e d tha t t h i s w o u l d be on the a g e n d a a t the
next Council mee t ing , and encouraged each and all of them to come
back.

C o u n c i l m a n J i m H u t c h i n s o n m o v e d w e have a n o t h e r p u b l i c
hearing at 6:30, which would be one hour in advance of our next
Council meet ing to be held on September 1, 1987. wayor Ashley
asiced for a s h o w of hand as to how m a n y of the a u d i e n c e w o u l d
plan to a t t end and b r i n g a f r i e n d . Due to the l a r g e n u m b e r
r e s p o n d i n g , m a y o r Ashley a d v i s e d t h e p u b l i c h e a r i n g w o u l d b e
again held at the N i t r o Jun ior H i g h School a u d i t o r i u m .

COmmlTTEE REPORTS

1* mgETING REGARDING A N N E X A T I O N Of THE TRI-STATE G R E Y H O U N D
DOG TRACK A R E A ; - m a y o r Ash ley r e p o r t e d tha t a h e a r i n g is
scheduled for Thursday, August 20, in the City 's at tempt to annex
the Tri-State Greyhound Park. mayor Ashley said that he th inks
our annexat ion at tempt has been preempt by the quest ion of Cross
Lanes as to w h e t h e r or not they w a n t to b e c o m e a c i ty . m a y o r
Asnley said that he not iced in the newspaper this evening is that
the people f r o m Cross Lanes have s u b m i t t e d a p e t i t i o n to the
Kanawha County Commiss ion and they c la im to have the s ignatures
n e c e s s a r y t o ca l l f o r a n e l e c t i o n o n t h e q u e s t i o n o f
incorporation. mayor Ashley called on the City Attorney Phill ip
D. Gaujot to report on what is scheduled for Thursday n i g h t .

Ci ty At torney Phi l l ip G a u j o t reported that what is scheduled
is a hearing that the law calls fo r , for those people who live
wi th in the proposed t e r r i to ry for annexat ion. It is a hear ing
for the people who l i ve in tha t a rea to a p p e a r and v o i c e any
o b j e c t i o n to the a n n e x a t i o n of tha t t e r r i t o r y to the C i t y of
Nitro . He said that based upon his c o m m u n i c a t i o n w i t h the County
Commiss ion , it was his understanding that they would going to let
people out side of that t e r r i to ry tes t i fy , which p r i m a r l y would
be the residents of Cross Lanes, and mr. G a u j o t said that in his
o p i n i o n is c o n t r a r y to wha t the law calls f o r . He said tha t
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based upon the r e p r e s e n t a t i o n m a d e to him by the Coun ty
Commission, he suspects the hearing will be open for just about
anything and everything. He said that under these circumstances,
all we can do is be prepared, as he has no guidel ines under which
to make preparat ion. Mr. Gau jo t said that it would be good too
to have all those people present who are in suppor t of the
annexation of that terri tory.

A question f rom a member of the audience asking if it would
be good to have the c i t izens of N i t ro to show up for the hear ing .

M a y o r Ashley r e sponded that i t w o u l d c e r t a i n l y help. He
said that it would make a d i f f e r e n c e . f i r s t of all, it 's going
to be a g r e a t o p p o r t u n i t y to see the new c o u r t r o o m that they
have just refurbished. mayor Ashley reported that the chambers
wi l l p robab ly be c r o w d e d because the re i s c lear e v i d e n c e that
bd tn sides of the q u e s t i o n of Cross Lanes i n c o r p o r a t i o n have
expressed the o p i n i o n that they are g o i n g to be the re in f u l l
force. Mayor Ashley said that it was in Ni t ro ' s best interest
that we be represented in l a rge n u m b e r s . The h e a r i n g is
scheduled fo r T h u r s d a y , Augus t 2 0 , a t 6 :00 p .m. a t t he K a n a w h a
County Commiss ion , in the old Courtnouse, probably upstairs in
the r e f u r b i s h e d c o u r t r o o m . Mayor Ashley repor ted that we are
talking about a whole lot more than $250,000 or $300,000 that the
dog t r a c k r e v e n u e w o u l d mean to the C i t y of N i t r o . We have
representatives f r o m the Depar tmen t of Public works d r i v i n g 1963
garbage trucks. we've been austere and we've tried to cut back
on costs and on the survey done by the Regional Intergovernmental
Council , we are pul l ing out. On a per capita basis, the City of
N i t r o i s r e a l l y d o i n g a good j O D on h o l d i n g b a c k on cos t , bu t
there are so many things we really need to do in the c o m m u n i t y
that we simply cannot do at this t ime, and will open the door to
a lot of things that go beyond just the money. mayor Ashley said
that the most impor t an t of those things would be pos tur ing our
City in such a way that we can be a t t r a c t i v e to e c o n o m i c
deve lopment , and feels we are on the threshold of seeing some
m a j o r changes take place in N i t r o as soon as rtest V i r g i n i a is in
a posit ion to at tract new business. This means new jobs for our
residents, and we have a lot of them unemployed and a lot of them
haven't worked since the Avtex plant shut down in the winter of
i960, but we are on the threshold of being able to change that
and tha t ' s w h e r e m a y o r Ash ley sees tha t a n n e x a t i o n be ing so
terribly important . Mayor Ashley said that the other way it is
impor t an t f r o m the nega t i ve side of t h ings , is w h a t i f Cross
Lanes becomes a c i ty and w h a t i f N i t r o loses the dog t r a c k .
M a y o r Ashley e n c o u r a g e d tne c i t i z e n s of N i t r o to c o m e to C i ty
Hall and look at the map and he wi l l snow them how m u c h of an
invasion into the City of Ni t ro that would be, and encouragned as
many as could to be there because Ni t ro ' s f u t u r e depends upon our
not losing this case. Mayor Ashley said that he fe l t comfor t ab l e
about what the law says and he feels comfor tab le about our legal
representative, but he doesn't feel at all comforable about what
the Kanawha County Commiss ion will decide. However , if we lose
this case, we are prepared to appeal it to the higher courts.
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City Attorney Phi l l ip Gau jo t said he fel t it impor tan t to
no t i fy the c i t izens of N i t r o / that the Ci ty of N i t r o has done
everything according to West Virginia law. In other words, we
have peti t ioned the County Commiss ion to annex a cer ta in piece of
property, and the City of N i t r o has fo l lowed the law. The County
Commis s ion has elected to take upon i tself to set out of the
boundaries of that law and has chosen itself to be a government
body who will make the decis ion of whether the dog track goes to
Nitro or to the post c i ty of Cross Lanes. Mr. Gau jo t , said what
it is doing in essence is choosing Cross Lanes over N i t r o , and in
Mr. Gaujot ' s op in ion , it v io la tes the letter of the law and feels
it's a slap to the c i t i zens of N i t ro .

There was a question f rom the audience asking how can they
do that, and the answer was, they are just doing it.

Mayor Ashley expressed his appreciation for legal counsel's
opinion and said that it comes f rom one of Cross Lanes's f ines t .

There was a commen t f r o m a member of the audience that she
wasn't knowledgeable of what was going on. Mayor Ashley told her
that we tried to i n f o r m every res ident in town on what was going
on by way of a n e w s l e t t e r . The e n t i r e c o n t e n t of the law was
enclosed, but they did not enclose a case log out of M o r g a n t o w n
which was identical in fo rm of what we are trying to do. mayor
Ashley reported that in that instance, M o r g a n t o w n t r ied to annex
by m i n o r boundary a d j u s t m e n t , and the County C o m m i s s i o n told them
no , and they appea led i t to the C i r c u i t C o u r t and the C i r c u i t
Court overturned the County C o m m i s s i o n . The County Commiss ion
then went to the Supreme Court to appeal that over turned ve rd ic t
and the Supreme Court told them that they have no r igh t to appeal
any j udgemen t that they made at a h igher cour t level. So, they
upheld M o r g a n t o w n ' s a n n e x a t i o n by m i n o r b o u n d a r y a d j u s t m e n t .
Mayor Ashley i n f o r m e d that he feels we are r igh t ; we feel we have
sat isf ied, not only the letter, but the intent of the law. Mayor
Ashley told that we were approached by the p r i n c i p a l s who
contacted us and they asked us to annex them. They contacted the
Ci ty A t t o r n e y P h i l l i p G a u j o t and i n s t r u c t e d h im to cal l m a y o r
Ashley. That's how it came about. They wanted us to annex them,
and asked us to, by way of pet i t ion.

C o u n c i l m a n a t La rge Olaf W a l k e r ques t i oned Ci ty A t t o r n e y
Phill ip G a u j o t if it was correct that we did it under 1969 law,
and had n o t h i n g to do w i t h w h a t was passed in the pas t
legislature. Since then, the people perceive because of a bill
that was passed, that we have not g o n e by the law in the
annexation process.

There was a q u e s t i o n that i f t h i n g s go r i g h t for N i t r o
Thursday, what would be the next step.

M a y o r Ashley a n s w e r e d that i f t h i n g s go r i g h t , then the
County Commission would enter an order , and then we would start
getting the money f r o m the dog track. it is costing us, as of
this coming Thursday n igh t , an est imated $60 ,000 so far for the
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delays. We are talking roughly $30,000 a month which could be
used for a new garbage truck, police cruisers and road repairs.

A lady in the a u d i e n c e asked if she could get a dead end
street sign then, and mayor Ashley informed her that we could get
her that now.

Ci ty A t t o r n e y Ph i l l i p G a u j o t said that we w o u l d have to
understand why the County Commiss ion would want Cross Lanes to
incorporate. He explained that it was not necessarily that it
would be good for Cross Lanes, but r ight now Cross Lanes is being
supported by the County Commission. If Cross Lanes incorporates ,
it would free up a lot of money for the County Commission so that
they could give it the other end of the county, l i ke they always
have.

wayor Ashley stressed that it is very impor tan t that a large
number of people from Nitro be present.

wayor Ashley requested an updated report on Hil ls ide Drive,
and Chief Cochran i n f o r m e d that he didn' t have the report wi th
h im, but they have been up there and no arrests have been made
as of th is date . w a y o r Ashley said that t he re w e r e some
questions about signs to be placed. Chief Cochran reported that
the "Chi ldren at Play" signs are o rde red , but not up at th is
t i m e . C o u n c i l m a n Char les w i l i e r said tha t he was a t H i l l s i d e
Dr ive on T h u r s d a y e v e n i n g , a t 4 :30 p.m., and s tayed one h o u r .
During this t ime, he saw seven automobi les and one bicycle w i t h i n
the hour and none of them w e r e e x c e e d i n g the speed l i m i t .
Councilwoman at Large wary Trout reported that she had been there
seven t imes , a t d i f f e r e n t t i m e s , abou t 4 : 0 0 p .m. , 5 :30 p .m. ,
early in the morning and around lunch time. She reported that
she only met one vehicle dur ing the times she was there.

wr. Raynes mentioned the need for more speed l i m i t signs,
and wayor Ashley told him that we would post three more signs.
Then wr. Raynes mentioned his original request of the reduction
of the speed l i m i t . wayor Ashley stated tha t i n i t i a l l y , wr .
Raynes petitioned for a reduct ion in the speed l im i t , and it was
wayor Ashley's understanding that he would reconsider his request
i f the law was e n f o r c e d . He said that he d i d n ' t t h i n k wr.
Raynes's concern was as much at that point wi th the speed l imi t ,
as i t was w i t h the e n f o r c e m e n t of the e x i s t i n g l i m i t . wr .
Raynes, said that if we would recall, that at the last meeting,
he informed Council that one of the o f f i c e r s told nirn that they
allowed 10 m.p.h. over the speed l imi t . wayor Ashley again told
wr. Raynes that th i s was not a d e p a r t m e n t a l p o l i c y , and if i t
was, i t wou ld be changed , and i t was changed the same n i g h t .
There is no 10 m.p.h. g race g iven in the area. Also, if the
speed l i m i t is c h a n g e d , i t w o u l d r e q u i r e an o r d i n a n c e and we
haven't had an ordinance o f fe red up or considered by a member of
the Counc i l . wr. Raynes said that he asked if we needed a
petition f r o m some of the other ci t izens that were also concerned
about the speed limit. He said that he is sure there are some
c i t i zens tha t a r e n ' t conce rned , because they have teenage
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children. mayor Ashley in fo rmed Mr. Raynes that if he wanted to
submi t a pe t i t ion , then he could . We w i l l do the w i l l of the
c o m m u n i t y . m a y o r Ashley i n f o r m e d Mr. Raynes tha t he had no
problem wi th reducing the speed l i m i t or adding addi t ional signs.
Mr. Raynes in fo rmed that he signed a war ran t Fr iday on one of his
neighbor's chi ldren for reckless d r iv ing on the street. Mayor
Ashley said that th i s w o u l d be dea l t w i t h in cou r t . for the
benef i t of the rest of the audience, mayor Ashley explained that
at the request of Mr. & Mrs . Raynes we have posted po l ice
o f f i c e r s for quite a few hours over a period of the past couple
of months and we are not f i nd ing any of fenses and according to
his u n d e r s t a n d i n g , we h a v e n ' t m a d e an a r res t . We have had
t e s t i m o n y t o n i g h t by m e m b e r s o f the C o u n c i l , and pu t up new
signs. If those people on Hil ls ide Drive want the speed l i m i t
reduced, we wil l do that. However , we need to have i n f o r m a t i o n
that supports Mr. Raynes1 s c laim. Mayor Ashley told Mr. Raynes
that with regards to the warrant he signed, it is not at all an
i m p r o p e r a c t i o n , and tha t can be dea l t w i t h in C o u r t w i t h the
municipal judge.

M a y o r Ashley r epo r t ed tha t c o n s t r u c t i o n on the s en io r
hous ing 'p ro j ect has started, and scheduled for comple t ion in t ime
for o c c u p a n c y la te nex t s p r i n g in a b o u t May or June. i t i s an
excit ing development for us.

There being no f u r t h e r business^, \e ^eet^ig was ad jou rned
at 8:20 p .m. / /

RECORDER
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PUBLIC HEARING

AUGUST 18, 1987

CONCERNING THE REQUEST FROM

SHAWNEE HILLS COMMUNITY MENTAL HEALTH/MENTAL RETARDATION CENTER

The Publ ic Hea r ing was called to o rder by M a y o r Arden D.
Ashley at 6:30 p.m. at the N i t ro junior High School A u d i t o r i u m .
A quorum of Councilmembers were present, representatives f r o m the
Shawnee Hills Community Mental Health/Mental Retardat ion Center ,
and concerned citizens of Ni t ro . Mayor Ashley announced that the
City A t to rney Ph i l l i p D. G a u j o t w o u l d not be present for the
hearing, but would be attending the Council Meet ing , and at that
time this subject is on the agenda for the Council Meet ing, and
there may be an opinion expressed by h im.

M a y o r A s h l e y said tha t w h a t S h a w n e e H i l l s n e e d s t o
understand and what the people of Ni t ro needs to understand is
that we are not sure what the law is going to say with regards to
any use of s ingle f a m i l y r e s i d e n t i a l p r o p e r t y a n y w h e r e in the
City. it is in all likelihood going to be important for the City
Council to know how the people feel in the c o m m u n i t y , and told
them that rest assured that whether they be representing the Ci ty
of Ni t ro , residents of N i t ro or Shawnee Hills, it is not un l ike ly
that the will of this Council will be consistant wi th the will of
the people who live in the communi ty . This de t e rmina t i on wi l l be
made at some later t ime as a convening Council . In the m e a n t i m e ,
they are in teres ted in f i n d i n g out w h a t the r e s iden t s of the
communi ty feel which is our purpose for this meet ing.

To start the program, City Recorder iden t i f i ed the request
from Shawnee Hills. The or iginal question was directed to the
N i t r o Board of Z o n i n g Appeals and they in t u rn r e f e r r e d tne
question, because of its magni tude , direct ly to the City Council
which is as follows:

Shawnee Hills Communi ty MH/MR Center, a non-prof i t private
corporation, is hereby requesting an exception or var iance in the
zoning code for the West Sattes Elementary School site f r o m the
present R-2 (Residential) c lassif icat ion.

The change would f a c i l i t a t e our use of the b u i l d i n g to
provide an e d u c a t i o n a l / t r a i n i n g p r o g r a m for d e v e l o p m e n t a l l y
delayed adults. The program operation would be very s imi lar to
the previous elementary school program provided in this fac i l i ty
by Kanawha County Schools. Hours of operat ion would be f rom 7:30
a.m. to 4:30 p.m. Monday through Friday.

The Center would be very receptive to providing the fac i l i ty
for c o m m u n i t y social , c i v i c , and r ec rea t iona l ac t iv i t i e s on a
coordinated, scheduled basis.
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Our check in the a m o u n t of $25.00 to cover the f i l i n g fee
cost is enclosed.

Please advise me as to the date, t ime , and location of the
Board ' s next m e e t i n g . I f you have any ques t ions , or r e q u i r e
additional in fo rmat ion , please let me know.

The letter was dated July 10, 1987, and signed by inr. A. J.
Bal l , D i r e c t o r of f a c i l i t i e s . wr . Ball was p resen t for th is
m e e t i n g to answer any ques t ions . mayor Ashley a c k n o w l e d g e d
receipt of a pe t i t i on in oppos i t i on to the reques t of Shawnee
Hi l ls , and a copy of the p e t i t i o n was g i v e n to al l
Councilmembers.

Mayor Ashley requested that ci t izens wishing to address the
assembly to please use the m i c r o p h o n e placed in f r o n t of the
stage.

There was a request f rom a member of the audience that it be
explained in more detail of what really is going to happen there,
inr. Ball explained that what they proposed not to do at the West
Sattes site, which he stated he feels is the communi ty ' s concern,
i'hey propose to move a p r o g r a m that it is now in ope ra t i on at
Institute which is a t raining center adjacent to the State Police
Academy that p r o v i d e s a p r o g r a m fo r a d u l t m e n t a l l y r e t a r d e d
people age 23 and up. If the program was moved to the W. Sattes
Elementary School site, it would operate as stated in the letter
f r o m 8:00 a.m. to 4 :00 p.m. bas ical ly each day. It is not a
resident ial p r o g r a m ; the people that they wou ld serve are not
substance abusers. They are not alcoholics, drug addicts or the
chronically mental ly ill; they are basical ly menta l ly retarded
and classified as such. They live current ly in homes or foster
homes and transported to the program on Shawnee Hills van; it's
not large school buses. Mr. Ball said they did have one la rge
school bus that comes out of P u t n a m C o u n t y , but i t w o u l d be
reduced to a van if they received the approval to use the West
Sattes site. The p r o g r a m is not a r e s i d e n t i a l si te. The
bu i ld ing at W. Sattes does not lean itself to a res ident ia l
facility. They are not proposing now or in the fu ture to change
that faci l i ty to a residential site. They intended to operate it
in much the same way as the elementary school was. People would
be brought to that site, and they would receive an educat ion and
re turn to their homes. most of the c l ients are gone by abou t
2:30 in the a f t e rnoon . The s taff works f r o m 8:00 a.m. to 4 :00
p.m. However, some parents schedules calls for them to come in a
little bit early. If a parent works and brings a client to the
center at 7:30 a.m., there must be a staff person there to pick
that client up b e f o r e the p rogram opens. In most da i ly
act iv i ty , by 2:00 or 3:00 in the a f t e rnoon everyone is gone
except the s t a f f . ivir. Ball said that he t h o u g h t the p r o g r a m
would be basically a program that the c o m m u n i t y would not see
unless the s t a f f t o o k the c l i en t s o u t s i d e . They a re in
classrooms and are not a loud group of people. wr. Ball said
that he was not talking about those kinds of people that would be
running about the communi ty causing problems. The population is
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one that has a great need as far as the program and the West
Sattes School site lends itself to that need. It provides them
with a fac i l i ty to put those people who are now over crowded, and
not in as good of an e n v i r o n m e n t as they could be. At this
time, wr. Ball stated he would answer any questions that anyone
might have.

m a y o r Ashley said that we acknowledge receipt of the
petition from the residents in the former w. Sattes Elementary
School area, and there are a lot of signatures on the petition
that inc luded a t h o r o u g h lengthly p reamble of those th ings on
which they were opposed, but this meeting is an equal forum for
expressing concerns. Mayor Ashley invi ted members of the

'audience to express their thoughts with us.

Joe McCoskey said that he was talking with Tony Lukowski who
is attending the program up next to the State Police Academy, and
after reading the concerns the people have, he had to look at the
ca lendar to see if we are l iv ing in the d a r k ages or if this
is 1987. He said that he never did see anything on paper so
misrepresented in a long time. The f i rs t statement on there, "It
w o u l d not be f i t t i n g to put a c o m m e r c i a l en te rp r i se in a n ice
residential neighborhood, especially a neighborhood where the
m a j o r i t y of the residents are elderly." Mr. McCoskey said that
he thought it was mentioned before that this is not a commercia l
enterprise; it is an educational facili ty. He said, at least wr.
Ball outlined pret ty well the quality of the people who would be
moving down to this new facility, and said the first statement
can be a little dis t rubing. The second has to do with noise and
he'd l i k e to r e i t e r a t e on wha t wr. Ball said ea r l i e r . The
proposed populat ion is quite subduce the facil i ty that had been
there were Kanawha County students and he said that he knew for a
f a c t , tha t they put out a lot m o r e noise than the m e n t a l l y
retarded plans. He said that he used to live next to a school.
Third, it talks about t r a f f i c congestion and parking on Valentine
Circle, and a concern about no sidewalks. Also, a constant state
of repairs of the roads, and he said that 'he believes that we had
comments about the state of conditions of the roads, they should
address the Council about this, because if one facil i ty was used
as a school for children, he was sure there was a lot of t ra f f ic
on that road. Regardless of what goes into this faci l i ty, there
wi l l be t r a f f i c . A n y t i m e that there is a lot of t r a f f i c , the
roads take pun i shmen t . N u m b e r fou r speaks of something about
lower ing proper ty values, and wr. McCoskey stated that if it
d i d n ' t l ower p rope r ty va lues when the f a c i l i t y was used as a
K a n a w h a County School, i t c e r t a i n l y wou ldn ' t lower p roper ty
values now. in answer to number f ive which states, there would
be the chance of increased crime in the area due to the coming
and going of more people who either help with the transportation
of the re ta rded m e n t a l pa t ien ts or assist in their care , wr.
rtcCoskey said that this implies that the staff of Shawnee Hills
and the parents of the a t t end ing cl ients are c r imina l s . wr.
wcCoskey said that to h i m , this was a slanderous statement, and
that anyone who would sign their names to a peti t ion as this,
certainly isn't thinking straight. wr. McCoskey read number six
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on the pe t i t ion w h i c h des igna ted that this type of f a c i l i t y
should be located away f rom any residential area and should have
more area a round i t for f u t u r e expans ion and for the m e n t a l l y
retarded patients to walk and be physically rehabi l i ta ted as well
as being men ta l ly r ehab i l i t a t ed . ivir. wcCoskey said that he
believed we have an excellent s ta f f at Shawnee Hills, and they
know what they are do ing and what they need. He said that we
could rest assured that when Shawnee Hills tells us that is the
f a c i l i t y they need, that 's i t . The last s ta tement read , i t
should also be understood that the action behavior of mental ly
retarded patients cannot always be accurately foretold and no one
knows and cannot predict the action of said patients at any given
t i m e , and wr . w c C o s k e y a n s w e r e d that we cou ld not p r ed i c t the
ac t ions f r o m a lot of people . There is no g u a r a n t e e tha t any
person in the room this evening will wake up t o m o r r o w morn ing
wi th everything we had when we went to bed. You can't predict
a n y t h i n g l ike th i s , as tha t ' s jus t the way i t goes , and to say
t h a t t h e m e n t a l l y r e t a r d e d a r e u n p r e d i c t a b l e , i s a v e r y
misrepresented statement. wr. McCoskey stated to the mayor and
tne members of Council , that on behalf of the s taff of Shawnee
Hil ls and the pa ren t s of the c l i en t s at the m e n t a l l y r e t a rded
center, he strongly suggested they disregard the peti t ion, and
thanked them.

Donna H a r t l e y said that she was a f o s t e r pa r en t of one of
the clients a t t end ing Shawnee Hills. She said that this
gentlemen probably never had fears that some of the other people
that haven't been around mental ly retarded people. She informed
that she had two in her home r i gh t n o w , and one she has kept for
f i v e years. p r io r to tha t , she hadn ' t had any contac t w i t h
mental ly retarded people, and had fears as she d idn ' t understand
them. The fact that if one would even speak to her in a store,
she d i d n ' t k n o w how to respond . S ince she has had a ch i ld for
f i ve years , she has been in and out of a lot of schools. The
a tmosphe re a t Shawnee H i l l s i s v e r y , v e r y good . A m u c h m o r e
relaxing atmosphere than in public schools. She in fo rmed that
she had two children of her o w n , one in j u n i o r high school and
the other in elementary school, and the atmosphere is much more
relaxing at Shawnee. She said the fea rs we have, i f we would just
t h i n k a b o u t t h e m , wha t a re they? That i s w h a t she w o n d e r e d
af ter she got to know these people. She said that she has talked
with d i f f e r e n t ones on the van every day when she picks up her
children, and has been around the menta l ly retarded a lot dur ing
the past f ive years and they, instead of being d is rupt ive , she
has found out they are more l ikely to please the communi ty , then
to be disruptive.

Chester Byrd, pastor of the Starcher baptist Church in Nor th
Charleston, and associated wi th Shawnee Hills, said that he runs
the van back and fo r th to Chelyan everyday. He said that he has
been with Shawnee Hills for a little over a year, and informed
that when he c a m e to Shawnee H i l l s he was l i ke a lot of o ther
people. He said that he was scared to death. for 20 years he
said that he had been a pastor, and always there would be some
folks in his community who were retarded and there were fears on
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how to deal with these people, how to talk with them, what to do
and w h a t not to do. Rev. Byrd said t ha t i t had been an
educational experience for h i m , and stated that he personally has
found that it is very rewarding to deal with those who are more
m i s f o r t u n a t e then we, and al l of us k n o w someone who has this
type of problem. It's not a problem that goes away if we look
in the other d i r e c t i o n ; i t 's a prob lem that needs to be dea l t
with. He said that he is in "people business"; he loves people.
He loves people he deals with that are considered to be normal
and he also loves the mental ly retarded. Rev. Bryd said that he
had to respond to area number f ive , and reported that most of the
drivers had other commi tmen t s this evening and unable to attend
th i s m e e t i n g . H e s a i d t h a t a r e a n u m b e r f i v e w a s v e r y

-detr imental , and finds it to be very offensive and thinks they
deserve an apology.

mayor Ashley explained that Reverend Byrd was re fe r r ing to
i tem n u m b e r f i v e on the p r e a m b l e to the pe t i t i on w h i c h says,
"There would be the chance of increased cr ime, in the area due to
the c o m i n g and go ing of m o r e people who e i the r help w i t h the
transportation of the retarded mental patients or assist in their
care."

Marge Sales, a resident of Valentine Circle, said that she
was really glad the school was going to be used again. She said
that it a lot harder on property values if the property was not
being used. Some of the neighbors are opposed to the bui ld ing
being used by Shawnee Hills, but she wanted everyone to know that
she was in f a v o r of i t . A big round of app lause was g i v e n MS.
Sales.

Sher r ie G i v e n s s ta ted that she was also a r e s i d e n t of
Valentine Circle, and has been most of her l ife. She wanted to
know if it has not already been approved by the Council , why has
so much t ime and money been put into the building already. Mayor
Ashley requested Mr. Ball address this question.

Mr. Ball said that when they o r i g i n a l l y got in to the
project , they were not aware there would be problems. They fe l t
that Shawnee Hills was known in the communi ty . The programs
they operate are well received in the communty and would not be a
problem. He said they were remiss by not i n f o r m i n g the c i t izens
of the c o m m u n i t y that they intended to put the program at this
site. Mr. Ball i n f o r m e d that Shawnee Hi l l has spent in the
n e i g h b o r h o o d of $ 7 , 0 0 0 to r ehab i l i t a t e the b u i l d i n g , and they
need an additional $8,000 to $10,000 to complete the job. It was
something they attempted to do wi thout the communi ty knowing .

Sher r ie Givens said that Mr. Ball i n f o r m e d them of w h a t
type of people that will be clients now, but wanted to know if
that was subject to change at a later date. Mr. Ball answered
that Shawnee Hill has no intention in the future to change the
type of program they are proposing to place at West Sattes. The
building itself would not lend itself to another type of program.
He said if she was thinking about a residential site, there is no
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wav that they could do that. They could not meet the f i r e code
or ordinance as far as a resident.

City Recorder Joan we Clan a nan wanted to make sure ins. Givens
understood that the City of Ni t ro has not invested any funds in
the site.

There was a ques t ion as to how m u c h of an increase in
t r a f f i c does Mr. Ball an t i c ipa t e in the n e i g h b o r h o o d , and wr .
Ball answered that there would be staff coming to the faci l i ty in
the morning and Susan Underwood, the Program Supervisor, could
in fo rm as to how many of them drive. wr. Ball said that they had
five vans that come in between 7:30 and 8:30, maybe 8:45 of the
morning that would unload clients at the site and about 1:30 p.m.
they would start picking those people up again. Other than that,
there is not a great deal of t r a f f i c ; maybe a supervisor coming
to v i s i t once or t w i c e or day. Also, a j a n i t o r i a l c r e w that
comes in to assist w i t h t r a i n i n g the c l i en t s to c lean the
b u i l d i n g . Other than tha t , there i s no l a r g e buses , l a r g e
vehic les or any v e h i c l e s tha t w o u l d be d i s r u p t i v e to the
neighborhood.

W a n d a Co l l ins of Sattes Ci rc le said that she d i d n ' t see
until she got up there this evening that when she signed those
sheets, that she would actually have to look at them. Obviously,
sne did go around in her neighborhood, and most of them who heard
about this coming thought it was go ing to be drug and alcohol
abuse because someone told someone and told someone. probably
when the people signed the petit ion, people didn ' t read the whole
thing or they just heard what the person said at their door and
they were in a hurry with dinner or whatever. That's no excuse
for them signing it anyway; they shouldn ' t have wi thout reading
it. She said she feels the c o m m u n i t y wasn't properly i n f o r m e d ,
anyway, before they signed it. She commented that she feels it
i s w o n d e r f u l that the m e n t a l l y r e t a rded have a chance for
educat ion, that years ago they d idn ' t have. She received a big
round of applause f rom the crowd.

mayor Ashley announced that Councilman at Large Olaf Walke r
has c o m m e n t e d that i t seems that the p r e p o n d e r a n c e of those
speaking for the fac i l i ty , and asked if there was anyone in the
audience to speak on the other side.

Bud Aust in of 104 P lanck Dr ive , l ives two doors f r o m the
school. He informed that he just came back to West Vi rg in ia 8 to
10 months ago, and bought a house two doors f r o m the school. He
said that his m a i n concern is if he would sell this house in the
next year or so, wou ld he get his m o n e y back out of his house .
That was his b igges t conce rn . He said that he d i d n ' t have
anything against t r a in ing , and said that Shawnee must be doing a
heck of a job f rom what he has read and heard. He said that he
didn't think most of them knew what was going on at the school.
They saw all of this ac t iv i ty , and then suddenly somebody was
f o r c i n g s o m e t h i n g " d o w n our th roa t s" . He added tha t he
unders tood that it wasn ' t the Ci ty , but it mus t be the school
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board; he wasn't sure who it was. He said that he was concerned I
and was sure that a lot of the audience was concerned about their •
prope r ty . He said tha t th i s was his on ly w o r r y , as his past
h i s t o r y has been that he doesn ' t s tay in one place ve ry long
because of his j o b . He said that now he is r e t i r e d , but that
doesn't mean that he won' t move again, and he sure d idn ' t want to
lose money.

f ir . Ball i n f o r m e d Mr . A u s t i n that they w e r e no t K a n a w h a
County School board.

m r . A u s t i n then s a id , "Bu t the School Board o w n s the
property, r ight?"

Mr . Ball i n f o r m e d h im that they do . The K a n a w h a C o u n t y
Schoo l B o a r d o w n s t he p r o p e r t y , bu t S h a w n e e i s i n a
lease/purchase agreement w i th the School Board for $193,000 to
purchase the school t h r o u g h a payment plan. Shawnee pays the
School Board a month ly payment. The lease purchase agreement is
in e f fec t now.

M r . A u s t i n sa id tha t they d i d n ' t tell a n y b o d y a n y t h i n g ,
which is typical of the Kanawha County School Board.

There was a c o m m e n t f r o m a member of the audience stating
that they d o n ' t have a c h a n c e ; the p e t i t i o n doesn ' t m e a n
anything?

Mayor Ashley answered that the pet i t ion does mean something.
When the comments are completed Mayor Ashley i n f o r m e d that he
would try to s u m m a r i z e , along wi th the members of Council , some
of what they have known.

A lady f r o m 1328 Valentine Circle said that they built their
home there because they thought it would be quiet there on the
r i v e r . W h e n the school was t h e r e , there was buse s , peop le
parking and they couldn ' t ha rd ly get through and feels it will be
the same way. she said that they are old people, and d idn ' t feel
l ike hearing the noise wi th cars going and the street is kept up.
They had potholes in them all w in t e r ; but it has been paved over
now. She stated it is too n a r r o w for people to come and park in
f r o n t of your house ; they c a n ' t do that . She said that she
d i d n ' t ob j ec t to a lot of th ings , but she did ob j ec t to th i s ,
because people have their homes there and their home value would
g o d o wn.

Another lady i n f o r m e d that she also had a house on Valentine
Circle, and had contacted two realty companies who assured her
tnat the value would go. down. It would be d i f f i c u l t to sell wi th
Shawnee next door.

Another lady said that sne had a retarded daughter and they
had m o v e d s e v e r a l t i m e s i n t he past 20 y e a r s , and t he
neighborhoods have always been receptive of their daughter . They
always sold their property for m o r e than what they paid for it ,
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and the property value went down none for them.

There was a question from the audience that wanted to know
if they could be assured that when Shawnee purchased the building
tnat the cliental would not change. She said that she feels they
are entitled to an education, but she is also thinking about
herself.

AS wr. Ball stated ear l ie r , he again repeated that they have
no i n t e n t i o n of c h a n g i n g the p o p u l a t i o n o r p r o g r a m that they
proposed at the site.

The lady said , "Can you assure us?"

i'ir. ball said he th inks they could , and as a center they
would be very receptive to either negotiating in the variance of
trie agreement w i t h the City of N i t r o that they would not change
the p rogram that they put at West Sattes. Mr. Alex Ross, a Board
1'ierr.Der was present , and he could speak for the Board.

nr. Alex Ross, a member of the Board of Directors of Shawnee
dills. He said that he wasn ' t employed by Shawnee Hill, but a
m e m o e r of the c o m m u n i t y who serves on the Board. fir. Ross said
tnat they are not g o i n g to have a f a c i l i t y fu l l of Charles
:«iansons.

The lady said that she thought wr. Ross was misunderstanding
her .

i 'ir. Ross s a i d tha t he d id u n d e r s t a n d i t , and t n i n k s i t ' s
ve ry i m p o r t a n t that we know what Shawnee Hills is not going to
do. He said f r o m the standpoint of real estate values, common
sense w o u l d tell anybody that if we had a d r u n k tank , a
de tox i f i ca t ion center or something like that in this particular
fac i l i ty , this is not the greatest thing in the world. Mr. Ross
said tnat they are not going to have drug addicts or substance
users . Y o u i n f o r m e d tha t we w o u l d have to d r a w a clear
d i s t inc t ion be tween chronic menta l ly ill and wi th what we are
d e a l i n g w i t h . We a re t a l k i n g abou t a c l i en t p o p u l a t i o n that
f ra r .Kly is re ta rded . wr. Ball said that when someone stands up
and expressed rese rva t ion on what guarantees do we have that 1991
or 1989, or wha t have you , that all of a sudden bus loads of
recovering alcoholics or recovering drug addicts will be brought
in is a bona f ide down to earth question. He said that he feels
i- has a lot m o r e to do than wi th property values, he thinks it
nas to do wi th peace of m i n d and he said that he understood what
peace of m i n d is al l about . So, on beha l f of the Board of
Direc tors of Shawnee Hil ls , Shawnee Hills will put in wr i t ing
w h a t e v e r i t t akes to c o m m i t t hemse lves that this p a r t i c u l a r
f a c i l i t y w i l l be used for the exact popu la t ion that A. J. Ball
has described. if there is any attempt made to try and change
horses in m i d - s t r e a m , they would have to reapply to the Ci ty
Admin i s t r a t i on for permission. He said that when far. ball said
tnat they have no in t en t ion of changing, he thinks he is dealing
wi th good fa i th . wr. Ross said that they would c o m m i t themselves
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that th is w i l l be a m e n t a l l y r e t a r d e d f a c i l i t y and not a d r u g
fac i l i ty , a mental ly ill f a c i l i t y or any of these things asked
about. They are dealing wi th the menta l ly re tarded, noth ing more
and nothing less. The na tu re of this par t icular f a c i l i t y is such
that its best use is for the type of f a c i l i t y that nr . 'ba l l has
described. This is a school, and it would be pret ty d i f f i c u l t to
try and change i t in to s o m e t h i n g else. inr . Ross sa id tha t he
could understand their concerns about if Shawnee would br ing in a
less desirable type of i nd iv idua l , and he i n f o r m e d that Stiawnee
Hi l l s w i l l b i n d t h e m s e l v e s to the C i t y of N i t r o , to the
popula t ion of the City of N i t r o and what the Council tells them,
they wil l agree to the zoning var iance and cer ta in restr ict ions.

A g e n t l e m e n asked if the p roper ty wou ld go to the school
board, and what it would be called.

w r . Ball a n s w e r e d that i t w o u l d b e c o m e the p r o p e r t y o f
Shawnee Hill Communi ty mental Health and Re ta rda t ion Center .

The g e n t l e m e n asked i f fo r some r ea son the w h o l e p r o g r a m
changed , and they do not want that proper ty , then there would be
tne opt ions of being able to control it so that it still stays in
a res ident ia l area as you could probably by then, have a v a r i a n c e
and sell it to someone else that would have another purpose.

1*1 r . ball said tha t he d i d n ' t t h i n k tha t w o u l d be poss ib l e
based on what he knows about N i t r o ' s ordinances . nr. ball said
that regardless of what their var iance would be, if they sold it
b a c k to the school b o a r d or to a p r i v a t e i n d u s t r y , t hey w o u l d
have to c o m e b e f o r e C i t y C o u n c i l r e q u e s t i n g a v a r i a n c e or a
change in the code to use the f ac i l i t y for someth ing other than a
scnool, and that is why he was here now.

There was a q u e s t i o n that i f t h e y cou ld get an o r d i n a n c e ,
tnen couldn ' t someone else get a va r i ance wi th a sl ight change,
rte have started an act ion now and probably ten years f r o m n o w ,
these people w o n ' t be on Council and what wi l l keep us f r o m being
aole to change it to another specif ic type.

mayor Ashley answered that the solut ion that he addressed
res t s w i t h t h e o r d i n a n c e , m o r e s p e c i f i c a l l y w i t h r e g a r d s t o
zoning , and as 11 r . ball said that is why he is here t on ign t .

Someone wanted to know if they stayed in the bu i ld ing all
d a y , and wr . ball e x p l a i n e d tha t tney do not . b e h i n d tne
building is a basketball cour t and a large area fenced in around
the school that would be used for outs ide act ivi t ies . They would
also be responsible for m a i n t a i n i n g the law and the appearance >f.
tne bu i ld ing . Susan Unde rwood could answer any quest ions about
the program and wnat they would be doing ou t s ide the b u i l d i n g .

Another quest ion was asked regarding tne third paragraph of
i«ir. ball's letter and requested Counci lman Jim Hutchinson to read
it. Counci lman Hutchinson read as fo l lows , "The Center would be
very recept ive to provid ing the f a c i l i t y for c o m m u n i t y social ,
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civic, and recreational act ivi t ies on a coordinated, scheduled
bas is and r e q u e s t e d inr. ball to c o l l a b o r a t e on th i s . i-ir. bal l
answered that this means the bui lding would be avai lable to the
c o m m u n i t y i f they choose t o u s e i t f o r c o m m u n i t y m e e t i n g ,
r e c r e a t i o n a l a c t i v i t i e s i n t h e a c t i v i t y r o o m , m e e t i n g s , Scout
groups and it would be much 1ike we now use schools in v a r i o u s
coramun i t ies.

T h e r e was a q u e s t i o n i f S h a w n e e H i l l s w o u l d be u s i n g the
f a c i l i t y a t n i g h t , and mr . ball a n s w e r e d that there wou ld no
r e a s o n fo r t h e m to be in the f a c i l i t y a t n i g n t e x c e p t i f
something would go wrong and the main tenance people would have to
en car the b u i l d i n g to correc t the p rob l em.

A lady said that she, along w i t h o ther ne ighbo r s , w a l K in
trie evenings and a f t e r dar*., and they were concerned r e g a r d i n g
any a c t i v i t y tak ing place in the evening. wr . nail advised that
cne o u i l d i n g w o u l d n o t b e opened a t n i g h t f o r p r o g r a m s . H i s
in ten t in tne letter was to maxe the f ac i l i t y avai lable for use
bv che c o m m u n i t y . r-ir. ball suggested that i f tney w e r e concerned
a c o u t t ne p o p u l a t i , n chat w i l l a t t e n d S h a w n e e H i l l s a t t h i s
l o c a t i o n , to con tac t Susan and m a K e an a p p o i n t m e n t to go up and
r e v i e w tne p r o g r a m tney have at Inst i tute . Also, take a I O J K at
tne c l i en t s and the p r o g r a m m i n g tnat goes on there , and f e l t tney
wo _ild oe v e r y m u c h impressed as far as the s t a f f , the p r o g r a m ,
c l i e n t s and f a c i l i t y a t I n s t i t u t e ; the same k ind of f a c i l i t y and
j r . g r a m p roposed for 'west Sattes. :«ir. ball exp la ined that the
bu i ld ing at I n s t i t u t e was very run d o w n , - i t was vanda l i zed and an
eyeso re -3 tne c o m m u n i t y . i'ne o u i l d i n g now is v e r y m u c n i m p r o v e d
ir.c ic vi l l c o n t i n u e as lor.q as Shawnee dills is associacac w i t n

t-iayor Ashley a n n o u n c e d tnat it was near 7 :30 p .m. , and t i m e
or tne C o u n c i l i - i e e t i n g to s t a r t , and t h a t i f a n y o n e had a
u e s t i o n that tney d i d n ' t gee to ask in tne puoi ic H e a r i n g , tnere
as a ve ry sno r t agenda . The m a j o r p o r t i o n of .vnicn is tne same
ic j ec t , out in o r d e r to s t i c k to the s c h e d u l e tha t i f a n y o n e

-7 aid 1 i .<e to speax. tnat nasn ' t nad a cnance so f a r , tney would
ce : ivan a cnance to do tnat in Counci l .meet ing . i«iayor Ashley,
it t n i s t i m e , a sk i f a n y o n e on C o u n c i l w o u l a l i k e to asx. a
ques t ion or make a comment .

w

I

C o u n c i l m a n at L a r g e 01 af w a l k e r w i s h e d to r e s p o n d to a
C - . a m e n t m a d e oy a lady in the a u d i e n c a . He i n f o r m e d that he j u s t
learned tnat there is a clause in tne deed, and said that m a y o e
,-ir. =>all could respond f u r t n e r , tnat tnat f a c i l i t y c a n n o t be used
for anyth ing other than schools. C o u n c i l m a n W a l t e r said tnat he
d i d n ' t have t ime to go to the Cour t House to do research on this,
oa t d i d c a l l t h e K a n a w n a C o u n t y b o a r d o f E d u c a t i o n , i » i r .
Caldwell 's o f f i c e . i«ir. Caldwell was going to check on this but
na d i d n ' t g e t b a c k w i t n C o u n c i l m a n w a i t e r . C o u n c i l m a n w a l l e r
said tnat if he understood it correct ly , tnat if that covenant
.vds in Shawnee Hi l l s deed wnen tney purchase it , tnat would be
a n o t h e r r e s t r a i n t a long w i t n t n e C i t y o r d i n a n c e s . wr . bal l
answered tnat he was n o t a w a r e of tne c o v e n a n t in the deed.



There was a ques t i on as to the n u m b e r of c l ien ts and the
number of s taff that Shawnee has now; also, the m a x i m u m number
they expect to have. Sue answered that at the present t ime, they jm
have 50 to 53 c l i en t s per day . That ' s the i r ave rage d a i l y I
attendance; their enrollment is 70. She added that some of the •
clients o n l y c o m e two or three t imes a week . The i r m a x i m u m
enrol lment is 90. The school is set up for close to 300, so they
are put t ing one-third of the population that were there before .
She said there was concern about t r a f f i c , and she sees no reason
wny trie s t a f f c a n ' t p a r k on the p a r k i n g lot a t West Sattes.
There are a p p r o x i m a t e l y 14 cars as far as the staff is concerned
per day . The van c o m e and d r o p them o f f , and they go b a c K to
Inst i tute w h e r e they are housed. At mos t , there would be only

. o n e van on tne p r o p e r t y a t Wes t Sat tes p r o p e r t y per day. she
•said they had plans of enlarging the parking lot by mov ing the
grass back .

A m e m b e r of the audience wanted to know why they were m o v i n g
t-zm Ins t i tu te to N i t r o . Betty answered that tne fac i l i ty has 5
classrooms and a lunch room. Their program has expanded and the
preschool p r o g r a m has expanded. Kanawha County is responsible
f o r all Hand icapped students between the ages of 4 and 23, but a
lo t of them d o n ' t b e c a m e handicapped at age 4. There fo re , they
nave a prascnool and a home bound program than operates out of
tne same ou i l d ing tnat tney are occupying , and their p rog ram has
g r o w n . They need m o r e space and she said they were cramped in
tne 3 1/2 class rooms that they are using for their 50 cl ients
per day . They d o n ' t : have room for proper t r a in ing .

.•iay-:r Asniay reques ted a hold on the quest ions at this poin t
5 3 i t w a s n e a r i n g t n e t i m e f o r t h e C o u n c i l M e e t i n g . w a y o r
A s n l e y e : cp r3S3ed h i s a p p r e c i a t i o n f o r t h e p e t i t i o n f r o m * t n e
p .e ignDornood . ,-iayor Asnley assured that the Council had taKen no
aczion to a p p r o v e anyth ing that has been suggested thus far by
5r.awr.ee Hil ls . ;-iayor Asnley said tney did not , because tney nave
n o t beer, a sxed ; we did not have anyone come to us for a p e r m i t to
ao any v c r x tnat was done there. Upon discover ing that w o r k was
ceir.g d o n e , tney w e r e asKed to stop word ing until such t ime as a
p e r n i i z could be oo ta ined . i-iayor Asnley stated that we knew there
we _:1 j oe c o n c e r n s because we have concerns. be fo re any such w o r K
i = .ior.e in tne C i ty of M i c r o , whether it 's done by the board of
Zd-ca t ion or Shawnee hil ls or a p r iva te c i t i zen on their h o m e ,
tney muse f i r s t go to our Building Inspector and get permission
cy way ;> i 3 p e r m i t to do tne w o r k they have o u t l i n e d to us to
.Tia.<e sure that it is done in proper f o r m . tor tne record, ( the
= uil,iir.g ins sec rc-r Bob Sergenc was present at this meet ing) and
we wera n o t a p p r o a c h e d , and they did not ask for permiss ion nor
did we g i v e p e r m i s s i o n for any of the work tnat has been done.
,ve w e r a no c a p a r t y to any . lease p u r c n a s e a g r e e m e n t b e t w e e n
S h a w n e e H i l l s and tne b o a r d of E d u c a t i o n . In t e r m s of some
c o m m u n e s that were m a d e about , is it all over or is it too late,
/layor Asnley assured them that as a Governing Body of the City,
it is the beg inn ing because we want the input f rom Shawnee Hills
because we are interested in their p r o g r a m , and applaud what they
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have done. Also, mayor Ashley said that we are interested in the
neighborhood and wants to know how the c o m m u n i t y feels, and to
the extent that this City Council has the au thor i ty , then nothing
has been done except to call this publ ic meet ing for the purpose
of gather ing i n f o r m a t i o n so that we can all hear it together,
mayor Asnley said that he thinks there has been some key issues
raised. One by Counci lman at Large Olaf Walker wi th regards to
covenants exist ing where the property is current ly located f r o m
the owner who sold it to the Board of Educat ion. mayor Ashley
i n f o r m e d that we w o u l d take i t upon o u r s e l v e s as a C i t y to
research that question and get the answer. Also, mayor Ashley
said that another question that has been raised that perhaps we
can get some panel of op in ion , and suggested to Council that ;ne
th ing they may wan t to c o n s i d e r , in advance or as a par t of
tonights Council meet ing is to get some independent real estate
brokers to make some assessments, independent of N i t r o ' s local
real estate agents or representatives of Shawnee Hills to maxe a
decis ion of what impact it m i g h t have on the real estate proper ty
values in the c o m m u n i t y . mayor Ashley announced that if tnere
are other questions that we can think of that we need to p rov ide
an answer , he was sure the Counci l would take tnat up as a part
of the agenda.

The meet ing was concluded at 7:30

OAN MCCLmNA^HAN/ 'RECORDKR
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CITY OF NITRO

COUNCIL MEETING MINUTES

SEPTEMBER I, 1987

The regular mee t ing of the N i t r o City Counc i l was cal led to
o r d e r by M a y o r A r d e n D. Ash ley in the a u d i t o r i u m of the N i t r o
Jun io r High School at 7:35 p.m. Present were Ci ty Recorder Joan
C. McClanahan, Councilman at Large Rusty Casto, Counc i lwoman at
Large Mary Trout , Counc i lman at Large Olaf W a l k e r , C o u n c i l m a n A.
A. "Joe" Savil la, Counc i lman Charles M i l l e r and C o u n c i l m a n j irn
Hutchinson. Also present were City At torney P h i l l i p D. G a u j o t
and City Treasurer Ralph Allison.

The invoca t ion was given by Counci lman A. A. "Joe" Sav i l l a .

A G E N D A ITEM NO. 1 - APPROVAL OF A U G U S T 18, 1987 C O U N C I L
:vi E E T I N G M IN U T E S ; - C o u n c i l m a n J i m H u t c h i n s o n m o v e d tna t tne
Counci l Meeting Minutes of August 18, 1987 De approved as w r i t t e n
and the m i n u t e s of the p u b l i c h e a r i n g on the s a m e d a t e be
included with the minutes. The mot ion was seconded. Counc i lman
at Large Olaf Wa lke r said he has read the m i n u t e s several t imes
in v i e w o f the f a c t o f t he s u b j e c t m a t t e r , and c o m m e n d e d the
person prepar ing the m i n u t e s and stated that he fee ls they were
well prepared. A vote was taken to approve the Counci l Meet ing
Minu te s of August 18, 1987 and it was unan imous .

A G E N D A I T E M NO. 2 - C I T I Z E N OF THE M O N T H j - M a y o r Ash ley
i n f o r m e d that it was a t r ad i t i on of the Ci ty Council that they
have enjoyed through the years to select f r o m among the res idents
of the C i t y , one person to be i d e n t i f i e d as the C i t i z e n of the
Month. mayor Ashley said we have countless nominees , and a long
list of people that have been suggested, but there is one lady
that p r o b a b l y in s o m e w a y have to be i d e n t i f i e d in a l o v i n g
m a n n e r , "the queen of the City of N i t ro" and our C i t i zen of the
Month" for September is Grace Lewis , who was unable to be wi th us
this evening. Grace Lewis resides on 23rd Street in N i t r o , and
served as the City Recorder f r o m 1944 to 1972. Her Father served
as the f i rs t City Recorder f rom 1932 to 1944. in recogni t ion of
n a m i n g her as our C i t i z e n of the M o n t h , a p l aque has been
prepared which lists the City Recorders in our Citys1 h is tory.
So f a r , we have had seven. This p laque w i l l be placed in the
hall at City Hall , and wil l be kept at Ci ty Hall permanent ly . A
big round of applause was g iven MS. Lewis.

AGENDA ITEM NO. 3 - N O M I N A T I O N TO t ILL VACANCY FOR WARD I_I
C O U N C I L _SEAT: - This agenda i tem has to do wi th en te r t a in ing a
n o m i n a t i o n to f i l l the v a c a n y on the C i ty C o u n c i l for W a r d I I
w h i c h was b r o u g h t abou t by the pass ing of the la te C o u n c i l m a n
R o m i e H u g h a r t . M a y o r Ashley r e c o m m e n d e d t o Counc i l f o r t he
r e p l a c e m e n t o f R o m i e H u g h a r t ' s seat on C i ty C o u n c i l fo r h i s
u n e x p i r e d t e r m , M r . Bob Evans . C o u n c i l m a n A. A. "Joe" S a v i l l a
moved that Mr. bob Evans be named to replace Romie Hughar t as the
Counci lman f r o m Ward II . The m o t i o n was seconded, mavor Ashlev
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i n t r o d u c e d m r . Evans . T h e r e b e i n g no d i s c u s s i o n , a v o t e was
t a k e n a n d i t w a s u n a n i m o u s . m a y o r A s h l e y e x t e n d e d h i s
c o n g r a t u l a t i o n s to m r . E v a n s , and asked that he p lease c o m e
f o r w a r d and mayor Ashley admin i s t e red the oath of o f f i c e to mr.
Evans. A big round of applause was g iven mr. Evans. mr. Evans
res ides at 1507 15th Street. He is a local bus inessman in the
insurance business. His w i f e is a school teacher , he has a two
year old son named John, and has served on N i t r o ' s Police Civ i l
Serv ice C o m m i s s i o n . mr . Evans i s a c t i ve in C iv i c A f f a i r s and
also works wi th us on the C o m m i t t e e l o o k i n g at the c rea t ion of a
C o m m u n i t y Bu i ld ing . At this t ime , mr. Evans took his cha i r w i t h
his colleagues. mayor Ashley added that Bob Evans was a close
f r i e n d of Romie Hughar t , and he is also close enough to the w o r k
of the City Counci l that he is well acqua in ted w i th part of the
task be fo re h i m .

f o r t he c o n v e n i e n c e o f t he a u d i e n c e , m a y o r A s h l e y m o v e d
Agenda Item 7 up on the agenda.

AGENDA ITEM NO. 7 - SHAWNEE HILLS REQUEST: - mayor Ashley
advised that we have held two publ ic hea r ings and discussed at
s o m e l e n g t h in t he C o u n c i l m e e t i n g s , t he q u e s t i o n o f S h a w n e e
Hi l l s request for use of the f o r m e r Wes t Sattes E l e m e n t a r y
Scnool. At this t i m e , mayor Ashley said that he would be happy
to hear f r o m members of the Counci l as to what act ion they would
l ike to see taken. Counc i lman A. A. "Joe" Savil la moved that we
approve the request f r o m Shawnee Hills. The mot ion was seconded.

C o u n c i l m a n A. A. "Joe" Sav i l l a sa id tha t he had severa l
things to say, and some of them may be popular and some of them
may not be popular. Counc i lman Savil la said that number one, he
was a s h a m e d of a lot of the people in the r o o m , and that he
nadn ' t heard this much p r e jud i ce since he started the school at
State in 1957. He said that the people do not unde r s t and the
type of p r o g r a m that Shawnee H i l l s w a n t s to m o v e in the W e s t
Sattes School. He told them that if they want problems in that
n e i g h b o r h o o d , j u s t l e t tha t school r e m a i n v a c a n t , and le t the
same type o f r i f f r a f f o r s t reet people tha t hung a r o u n d tha t
empty bu i ld ing on 2lst Street. He said that if they w o r r y about
their wives and daughters being raped and m u r d e r e d and robbed,
and said that is when they would have p rob lems . Not w i t h the
p r o g r a m l i k e Shawnee Hi l l s w a n t s to put in that West Sat tes
School. He said that if they wanted their proper ty values to go
d o w n , l e t tha t b u i l d i n g se t up the re e m p t y , then they w o u l d
really have depressed property and problems. Counci lman Savilla
said- that we c o u l d n ' t po l ice it 24 h o u r s a d a y , 7 days a w e e k ,
and keep all the street people, drug pushers and what have you
out of there. He said that would be the real problem they would
have in that n e i g h b o r h o o d if tha t b u i l d i n g is a l l o w e d to stay
empty. He said that he heard it two weeks ago and again tonight ,
but less tonight , the people not understanding the Shawnee Hills
program. Councilman Savilla said that we are not talking about
putt ing a home up there for the psycho pa thical ly deranged, we are
talking about an educat ional f a c i l i t y for the menta l ly retarded
young people , and added that he for one , was for i t , and said
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that he was ashamed of the people who have talked so b l a t a n t l y
against it.

C o u n c i l m a n Jim Hutchinson said that we have a pe t i t ion w i t h
3 110 names on it. Out of the 110, 6 people f r o m w a r d IV ta lked
against it, and they are all in his Ward . Counc i lman Hutch inson
i n f o r m e d tha t he had m i x e d f e e l i n g s as to how he was g o i n g to
vote . C o u n c i l m a n Hutchinson asked where are all the people tnat
let him d o w n , and let the people down that prepared the pe t i t i on ,
and asked where are they? Counc i lman Hutch inson c o m p l i m e n t e d Mr.
sail on his presentat ion of the p r o g r a m , and told him that it was
v e r y i n f o r m a t i v e . Counc i lman Hutchinson said wi th that in m i n d
and knowing ful l well if he voted for the program to go in, tnat
he would be prosecuted in Ward IV. Counc i lman Hutch inson said
tha t tn i s is the o n l y reason tha t he has to vo te a g a i n s t i t .
C o u n c i l m a n Hutchinson said that the people had c o n f i d e n c e enough
in h im to vo te fo r h im and pu t h im in o f f i c e , tha t he w o u l d
support the l i t t le handfu l l that was opposed to it.

City Recorder Joan McClanahan wanted the residents of that
area or any area that this m i g h t be proposed f o r , to r emember is
tna t out for the g r a c e of God , goes you or her o r s o m e o n e tna t
sne loves. She i n f o r m e d that sne has been very fo r tuna t e ; her
sons are h e a l t h y and so is her h u s b a n d and h e r s e l f . She sa id
that t o m o r r o w that m i g h t not be t rue , and she would hate to t h i n k
that someone she cared about m i g h t not get a chance for a better
l i fe . City Recorder Joan we Clanahan said that she has to support
i t ; and has no o t h e r c h o i c e as she has to l i ve w i t h her o w n
conscious. She stated that she would support the p rogram.

Counc i lman at Large Olaf w a l k e r , for c l a r i f i c a t i o n purposes,
wanted to know what we were vot ing on tonight. he said that he
knew wr. ball wrote a letter request ing a va r i ance , and impl ies
to him that someone f e l t that the proposed use wou ld be in
v io la t ion of our zoning ordinance. Counc i lman W a l k e r said that
he read the ord inance and the way he understood the explana t ion
of our a t t o r n e y , th is i s f u l l y w i t h i n the o r d i n a n c e as a
p e r m i s s i v e use, and w a n t e d to k n o w i f th i s was t r u e . m a y o r
Ashley explained that it would not r equ i re a va r i ance f r o m the
exis t ing zoning ordinances. It is i d e n t i f i e d as a pe rmiss ive use
in a R-l (Single tami ly Residential) neighborhood, and it is not
r e q u i r e d that the C o u n c i l a p p r o v e any v a r i a n c e , i t i s on ly
necessary that the Council approve their request for permiss ion
to have the f ac i l i t y to go in. The m o t i o n be fo re the Council is
to g r a n t p e r m i s s i o n to Shawnee H i l l s to proceed w i t h the i r
request as submitted. Counci lman at Large Olaf W a l k e r answered
that he understood the m o t i o n , but if a var iance is not r equ i red ,
and i f the proposed use is go ing to c o n f o r m w i t h our zon ing
ord inance , why can't they go ahead and use it as such. In other
w o r d s , they do not need the p e r m i s s i o n or app rova l of C i ty
Council except if they plan on m a k i n g m a j o r repairs and changes
in the building. mayor Ashley answered that there are repairs
and changes in the bui ld ing that will requi re permi ts and that is
understood. That is general ly the prerogat ive of the bui ld ing
Inspec to r , and he has the r i g h t to m a k e those d e c i s i o n s . by
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v i r t u e of the request f r o m Shawnee Hi l l s to the Board of Zoning
Appeals, and in t u r n , it was r e f e r r e d to the City Counc i l . w h i l e
the City Counci l does not n o r m a l l y advise tne b u i l d i n g Inspector
on what should or should not be p e r m i t t e d , g i v e n the na tu re of
th i s m o v e , i t was t aken up as an i t e m to be c o n s i d e r e d by the
Ci ty Counci l , and we a lways nave the r i g h t as a g o v e r n i n g body to
intercede on any quest ion that they consider to be s i g n i f i c a n t
enough to step in where the B u i l d i n g inspector m i g h t tread. So,
we are doing this as assistance to the B u i l d i n g inspector; as he
did not feel it was something that he should go ahead and do on
n i s o w n . C o u n c i l m a n W a l k e r tnen asK.ed i f S n a w n e e w a n t e d t o
pursue and go ahead and use the b u i l d i n g as they have presented
ir us, cou ldn ' t they? C o u n c i l m a n A. A. "Joe" Savi l la a n s w e r e d
tnat as long as it was used for a school because that is what the
Ci ty Code says. Counc i lman W a l k e r i n f o r m e d that is what he said,
m a y o r Ashley e x p l a i n e d tha t w h a t m o s t o f the C o u n c i l aas
r e c o g n i z e d f r o m the b e g i n n i n g was tha t we have the r i g h t as a
govern ing body to wi thhold permiss ion of the school to do wha t
tney were want ing to do. They, in tu rn , wou ld have the r i g h t to
appeal that decis ion to the C i r cu i t Cour t , and the prospects of
w h e t h e r o r no t we w o u l d p r e v a i l a t t ha t l e v e l , s h o u l d no t De
commented on by Counci l . Counc i lman at Large Olaf w a l k e r said
tne minu tes of the last Council mee t ing , as well as the hea r ing
re f l ec t ed the r e m a r k s that he m a d e and the f ac t tha t we did
a d m o n i s h Shawnee for no t t a k i n g a l i t t l e p u b l i c r e l a t i o n s , a
l i t t l e c o m m u n i t y r e l a t i o n s , a n d i n f o r m a t i o n t o t h e n e i g h b o r s
ear l ier which would have defused a lot of this cont roversy that
we had. Counc i lman walker said that they signed the note in June
and the City d idn ' t get n o t i f i c a t i o n of it unt i l July 10, and the
pet i t ion f r o m the people was o r ig ina t ed on August 3, and it was
f i r s t discussed at the Council Meeting on August 4, and then at
tne public hear ing on August 18. Af ter that, Shawnee prepared a
brochure and d i s t r ibu ted it to the ne ighborhood , and as someone
pointed out ear l ier , there were cer ta in pictures put in the paper
about i t , and fee ls that all of this should have been done
e a r l i e r . C o u n c i l m a n W a l k e r c o m m e n t e d that th is i s t he 20 th
Century, and we do not close o f f , lock off or send these cl ients,
patients , people, ( C o u n c i l m a n Savilla said human beings.) human
beings (Counc i lman Walke r said that cl ient was used several t imes
at the last m e e t i n g , and that is why he used i t . ) , and he k n e w
f r o m personal experience that some of these schools are able to
develop cer ta in talents and skil ls in these people, and it 's not
only useful in their everyday l i f e , but in some cases, they have
been able to go out and work at cer tain jobs. Counci lman W a l K e r
advised that as he said at the last m e e t i n g , he thinks that these
people, patients or clients need t ra in ing . They need schooling.
Counci lman Walker said that a lot of our tax dol lars goes to help
t r a i n these people . it takes a spec ia l type of t r a i n i n g .
C o u n c i l m a n W a l k e r said that he has to suppor t the m o t i o n even
though he feels the mot ion is not required. Counc i lman wa lke r
said that he feels that the Shawnee o rgan iza t i on could proceed
and occupy the bui lding and do exactly what they said they are
g o i n g to do as long as it is e d u c a t i o n a l , as long as i t 's
training and as long as it's not for p r o f i t being made f rom it,
they could do it wi thout any act ion on the part of this Counci l .



98

Counc i lman W a l k e r said that he was go ing to support the m o t i o n as
presented to Council.

Counc i lman Charles w i l i e r said that he understood this had
seen a school for some t ime , and wanted to know if school buses
d i dn ' t run in there be fo re . C o u n c i l m a n Savi l la answered that a
whole lot more buses. Councilman mil ler said that he was under
t he i m p r e s s i o n they d i d , bu t he sa id s o m e o n e sa id s o m e t h i n g
e a r l i e r a b o u t the buses c o m i n g in t he re and t e a r i n g up t h e i r
s t ree t . C o u n c i l m a n M i l l e r i n f o r m e d tha t he r e c e i v e d a lo t o f
phone calls the last week f r o m the res idents of his w a r d , and ne
didn ' t receive one call tnat was against it. Counci lman wi l ier
said that he rea l ized that the f a c i l i t y was not in his W a r d , and
he is leaning to vote for it.

C o u n c i l m a n a t L a r g e Rus ty Cas to s tated tha t he v i s i t e d
Shawnee Hi l ls on a number of occasions, and said that he c?u ld
assure that there were no people up there w h i c h are v io len t in
any w a y , shape o r f o r m , and said tha t he b e l i e v e d tha t m o v i n g
Snawnee Hi l l s to the W. Sattes E l e m e n t a r y School site w o u l d
enhance the communi ty as opposed to any de t r imen t toward it.

C o u n c i l m a n Bob Evans said that he would have to abstain on
this mat te r as this was his f i r s t meet ing . He added that it was
not because he was for or aga ins t Shawnee H i l l s , and that he
would accept Susan Unde rwood ' s inv i t a t ion and v is i t the f a c i l i t y .
He said that he feels it is impor t an t that we know what is go ing
on in our neighborhood. He said that personally, he didn ' t feel
the values of real estate would decrease.

C o u n c i l m a n A. A. "joe" Sav i l l a said tha t he w o u l d l i k e to
respond to one of the t h i n g s said by C o u n c i l m a n W a l k e r a b o u t
Shawnee Hills. He stated that everyone in the room was a w a r e
that he was for the p rogram that is going in, but he said that
poss ib ly they cou ld go ahead w i t h t h e i r p r o g r a m even i f the
Council said, no. Counc i lman Savil la said that this is probably
true as far as a school, but if they or anyone else tr ied to put
any other type of fac i l i ty in there, they would see just how far
and hard this Council fought in just the opposite d i r ec t ion , to
not a l l o w s o m e t h i n g l i k e a de tox cen te r or a subs tance abuse
center or something l ike that to go in that school or any other
school wi th in the Ci ty l imits .

Counci lman W'alKer said that he appreiciates that, but that
he would add to that, and that is the very reason that he asked
that the waiver (document) be put in the minutes of the Shawnee
H i l l s O r g a n i z a t i o n , as he was sure it w o u l d be a par t of our
minutes . Any f u t u r e Council or f u t u r e people at Shawnee can go
back and see the h i s t o r y on w h a t d e c i s i o n s w e r e m a d e based on
that.

There be ing no f u r t h e r c o m m e n t s o r ques t i ons f r o m the
C o u n c i l , wa yo r Ashley asked i f there w e r e any c o m m e n t s o r
statements to be made f rom anyone in the audience.
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Dr. James S laugh te r said that he d i d n ' t t n i n k there w e r e
anyone of them that opposed the educa t ion of re ta rded people, but
why would it have to be located where it is. He said that i t 's
m o r e of where it is going to be located, than to be ing opposed of
e d u c a t i n g the peop le who a re r e t a r d e d . he asked why they
cou ldn ' t put it somewhere else.

A lady asked if Shawnee Hills had already started to remodel
the b u i l d i n g , and Mr. ball i n f o r m e d that they had been d o i n g some
p a i n t i n g i n s ide and ou t s ide . Also, they nad replaced some
windows . He i n f o r m e d that in their lease f r o m the K a n a w h a Coun ty
n o a r d o f E d u c a t i o n , they w e r e r e s p o n s i b l e f o r t h e p r o p e r t y ,
^ n e r e f o r e , for their protect ion and to m a K e it presentaole in the
ne ighborhood , they secured it . He i n f o r m e d tnat they nadn ' t done
a n y t h i n g that r e q u i r e d a p e r m i t or had they r e c e i v e d any
a u t h o r i z a t i o n f r o m the ci ty. The lady said that she wasn ' t nere
e a r l i e r , and asked how m a n y people spoke f r o m St . Albans or
somewhere outs ide N i t r o . Mayor Ashley answered that apart f r o m
the people r e p r e s e n t i n g S h a w n e e , he r e c a l l e d t h e r e was one
gent lemen f r o m St. Albans. Other than that , mayor asnley said
that he t h o u g h t tha t e v e r y o n e else tna t s p o k e , o the r then the
S n a w n e e H i l l s r e p r e s e n t a t i v e s , w e r e f r o m t h e C i t y o f N i t r o .
hayor Ashley said that he would c o n f i r m Mr. Ball's c o m m e n t , that
to the best of our knowledge, there has been no work done at the
f a c i l i t y that requi res a permit f rom the City.

A l ady w a n t e d to k n o w i f the b u i l d i n g has a l r e a d y been
bought . Mayor Ashley i n f o r m e d her that if she was here at the
p r i o r h e a r i n g , she w o u l d have f o u n d ou t t he same t i m e we d i d ,
that they purchased the bu i ld ing somet ime in June, and he was not
aware of that unti l the last meet ing .

Another lady asked that how many on the Council would want
this in their f ron t door. She said that she wasn' t against the
s c h o o l , bu t w h e r e i t i s . She s a i d t h a t t h e y had a n i c e
ne ighborhood . Mayor Ashley answered that this would be a proper
question to ask them personally or p r iva te ly , and that this was
not the d i s c u s s i o n . The l ady c o m m e n t e d tha t she j u s t w a n t e d
Counci l to th ink about it. Counc i lman A. A. "Joe" Savilla said
that he has a school at his back door and if it ever closes, he
would welcome a program l ike Shawnee Hills o f f e r s . The lady said
that she wasn't against the re ta rded , but why put something where
the re has to be so m u c h t r a f f i c , as i t tears up the i r s treets .
She said that they had a nice quiet ne ighborhood and they have
enjoyed it, but there is someone that always wants to mis t rea t
them. Mayor Ashley told her that he appreciates her comments ,
but that he would suggest that anyone who has been around as this
Council has del iberated and considered and pondered and inquired
abou t and looked into th i s q u e s t i o n , w o u l d have no r i g h t to
sugges t tha t we a r en ' t t a k i n g the q u e s t i o n s e r i o u s l y and said
that he would suspect that there isn't a member of the Council
that isn ' t going to vote his conscious.

Councilman at Large Olaf walker said that he would like to
say one o ther t h ing . We d id have one P u b l i c H e a r i n g tha t had
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Deer, m e n t i o n e d ton ight and some of the people were present .
C o u n c i l m a n Jim Hutchinson wanted to have the second hear ing to
g i v e an o p p o r t u n i t y fo r those peop le to c o m e in tha t w e r e no t
p r e s e n t a t the f i r s t h e a r i n g . C o u n c i l m a n w a l k e r sa id that i t
isn't too of ten that we have two hearings on the same subject.
C o u n c i l m a n Savilla said that it was a c red i t to C o u n c i l m a n Jim
Hutch inson because he was so concerned about the people in that
w a r d , yet only six people got up this evening and spoke agains t
it out of 110 on that peti t ion.

A gen t lemen said that if they do get the i r streets tore up,
tney can't hardly get i t f ixed . mayor Ashley i n f o r m e d that this
didn ' t have anything to do wi th the mo t ion , but he would be glad
to talk with him later about it. mayor Ashley said that we do
have a p rogram to fix the streets as fast and as best we can, but
that 's not part of the mot ion .

Andy preger said that he wanted to say one thing. The man
in the blue shir t on Counci l was not in his w a r d , but he did not
a p p r e c i a t e the way he was t a l k i n g to tne p e o p l e tna t w e r e
opposing it. He said that he wasn't t a lk ing in f avor or against
i t , but a sk ing questions. He sa id , but f r o m a man who was
c o n d o n i n g his cons t i tuen t s , doesn ' t not have any r i g h t to be
sit t ing where he is, representing the people. He said that this
meet ing was a very peaceful th ing ; people were g i v i n g their own
o p i n i o n s and said that this is w h a t the h e a r i n g was for he
believed. He said that it wasn't for people in the town to come
here and be insulted tonight. A round of applause was g iven to
Mr. Preger.

C o u n c i l m a n A. A. "Joe" Savi l la told wr . preger that if he
felt offended by his statements, he was very sorry, but he was
cer ta in ly very o f f ended f r o m some of the s tatements made f r o m
the people who were ta lk ing about the menta l ly retarded students
and the school that is about to go in. Councilman Savilla said
that if he was of fended , he certainly apologized for that. He
added that wr. preger said nothing out of the way, then he should
take no o f f e n s e to w h a t he s a i d , and if he d i d , then he shou ld
taKe of fense wi th it .

A lady said that people keep saying students, and the letter
she received said that it would be severly retarded adults, and
wanted to know which is it. wr. Ball responded to this quest ion,
and informed that they are really both. They are students of the
program. They are adults in that if they are more than 22 years
o ld , they are not c o n s i d e r e d school age , but an adu l t in an
e d u c a t i o n a l f a c i l i t y . He i n f o r m e d that we a re t a l k i n g abou t
people 23 years of age or older.

A lady questioned the t ime f r a m e and wanted to know if the
site had already been purchased by Shawnee Hills, mayor Ashley
answered that i t had not , and i n f o r m e d that the ac t ion being
taken by the governing body is proper, and they took what act ion
they took as soon as they discovered that there was w o r k being
done there . He i n f o r m e d tha t they w e r e not a w a r e that i t had
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been bought. Mayor Ashley i n f o r m e d that we are taking pos i t i on
that Shawr.ee H i l l s b o u g h t t he p r o p e r t y f r o m t he b o a r d o f
e d u c a t i o n a t t h e i r own r i s k , and he h o l d s tha t th i s g o v e r n i n g
oody has the r i gh t to deny them p e r m i s s i o n to put that school in
unt i l the Council votes on it . They can taxe wnatever appeals
a c t i o n they w o u l d w i s h i f th is body w o u l d choose no t to a l l o w
them permiss ion . So, we are act ing in proper t i m e , and cou ldn ' t
h a v e ac t ed a n y s o o n e r b e c a u s e w e w e r e n o t a w a r e o f the
a c q u i s i t i o n of the proper ty by Shawnee Hi l l s .

The l ady w a n t e d to k n o w why the p u b l i c w a s n ' t n o t i f i e d
sooner, and mayor Ashley said that the question of why there was
not public i n f o r m a t i o n d is t r ibu ted sooner has been ra ised at each
publ ic hearing and it has been raised by the Counc i l , and it was
cer ta in ly raised by him at the hear ing and at least twice here
tonight , and feels that it has been answered . mayor Asnley said
tnat he thought that the a d m o n i t i o n was clear that Shawnee Hi l l s
d id no t do a v e r y e f f e c t i v e job o f i n f o r m i n g e i t h e r the C i t y
C o u n c i l or the p u b l i c in that n e i g h b o r h o o d , and said that he
tnought that wr . ball has even indicated that it was probably a
mis take on his part not to have done that.

A lady said that she wanted to say that she was g ra t e fu l for
Mr. Savil la and the way wr. Savilla has expressed his v i e w s and
also Rusty Casto and Mrs . incClanahan and said that she d i d n ' t
know any of the others, but the three that she did know that sne
is t h a n k f u l for the way they feel . She said that she was just
g r a t e f u l to have Counci lman such as they are .

A r e s i d e n t of V a l e n t i n e C i r c l e sa id tha t the peop le on
Valent ine Circle possibly should jus t pack up and move , s imply
because tonight he d idn ' t think the Council heard what they have
to say. He said that he also i n t e r p r e t e d the r e m a r k s by wr .
Hutchinson that the people up there aren't interested, or they
would have come to the mee t i ng , if they were interested enough to
sign the petition. He said that whether they thought they should
come tonight; they possibly d idn ' t th ink they should because they
had signed the petition. Yet, it seems to be casted completely
aside, and the people on Valent ine Circle in one e f f e c t , had not
been heard at all tonight. But, the people on 30th Street, the
people f r o m 15th St ree t , people f r o m S t . A l b a n s , people f r o m
Shawnee Hi l l s , they have been heard. He said that "we , I t h ink
have been ignored, s imply because we do not want that business in
our d i s t r i c t " . He s ta ted that they w e r e not a g a i n s t the
education of those people, and he said that he could go on for a
long t ime telling things that he had to do in his 38 years in
business in this town for such people, but he sa id , "no, you
don' t have the t ime, and nei ther do I". He said, but to tell him
that he was some k ind of hypocr i t e because he doesn ' t want a
school of that type in his ne ighborhood , is cer ta in ly as inine .
inr. preger received an applause.

Counci lman at Large Olaf Walke r said that he did a lot of
r u n n i n g a r o u n d a n d s t u d y i n g , i n a d d i t i o n t o w h a t h e h a s
e x p e r i e n c e d over the yea r s in r e g a r d s to th i s , and he said i t
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t roubled him because we have a lot of people in that area who are
opposed to th is . He s ta ted tha t each and e v e r y o n e has t h e i r
r i g h t to feel the way they do about this pa r t i cu la r f a c i l i t y . He
said that it was his r epons ib i l i ty to look at these th ings , and
try to m a k e h is d e c i s i o n based on w h a t the law is , as he
u n d e r s t a n d s i t , as wel l as wha t he t h i n k s is r i g h t for the
o e n e f i t of the group and ci t izens. Counc i lman W a l k e r said that
h e d i d n ' t e n j o y v o t i n g a g a i n s t s o m e t h i n g tha t h i s f r i e n d s a r e
f o r , or voting for something that his f r i e n d s are aga ins t , out
said that when he came on the Counc i l , he said several t imes , he
d idn ' t come in to go along and to get a long , but he makes up his
own m i n d and makes his own decis ions and votes the way he sees
it. He said that he hopes that Shawnee Hills turns out to be a
good n e i g h b o r , and that he r e a l l y and s i n c e r e l y b e l i e v e s t ha t
they wil l be a good neighbor . Counc i lman W a l K e r said over the
years, we have heard the a rgument for the last 30 years, g o i n g
b a c k to s o m e of the issues the soc i e ty has f a c e d , tha t t h e r e
would be proper ty deva lua t ion because of ce r ta in things happening
to other groups and it hasn't happened. He said that he d i d n ' t
w a n t i t to be t rue tha t N i t r o be the o n l y c i t y in the State of
Aest V i r g i n i a that would deny the use of a f a c i l i t y inside its
corpora te l im i t s for the bene f i t of helping people that m i g h t be
a l i t t le bit less fo r t una t e then we are.

A l ady said that there was one t h i n g tha t she d i d n ' t
unders tand , and wanted to know what was d i s c r i m i n a t i o n . mayor
Ashley answered that this was not part of the m a i n m o t i o n , and
sa id that he w o u l d y ie ld that to some a c a d e m i c i a n that can
properly respond to it. It was suggested the quest ion be cal led,
mayor Ashley advised the question had been called. mayor Ashley
in fo rmed that a f t e r the vote, he would l ike to make a comment .

A vote was taken to approve the request f r o m Shawnee Hi l l s
and p e r m i s s i o n was g r a n t e d to Shawnee Hi l l s . C o u n c i l m a n J im
Hutchinson voted in the negat ive and Councilman Evans absta ined.

mayor Ashley commented that he thought it appropr ia te that
those in the a u d i e n c e u n d e r s t a n d that th i s is p r e c i s e l y the
A m e r i c a n way and the f r e e d o m s we have in th i s c o u n t r y are a l l
about. He said that if they th ink that this was an easy t ime for
anyone on the Council , he would submit to them that it was not.
He said that some of them f rom t ime to t ime may have vacil lated
back and f o r t h . One c o m m e n t f r o m a m e m b e r of the C o u n c i l was
that e v e r y t i m e one speaks, they b r i n g out a p o i n t tha t hasn ' t
been m a d e b e f o r e , and they f o u n d t h e m s e l f in suppor t o f that
posit ion, and then the other side says someth ing , and they f i n d
themself in support of that postion. Mayor Ashley said that is
not a privi ledge that they are entitled to take, and he would ask
as they look at the Council and consider the de l ibera t ion they
have taken, and what they have had to do has been up on stair in
f r o n t of God and everyone . They have , as a C o u n c i l , as a body
and as individuals done the very best on the question that they
possibly could. mayor Ashley said that while they may or may not
agree wi th it, he would ask that they, at least, recognize and
understand that they are nine ind iv idua l s , each per fec t ly capaole
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of having the courage to vote their conv ic t ions when and if cne
occasion calls for it . Mayor Ashley encouraged and inv i ted the
m e m b e r s of tne audience to stay for the remainder of the Counci l
Meet ing so that they can see t ne . r g o v e r n i n g body at w o r k .

A G E N D A I T E M NO. 4 - R E L O C A T I O N Or1 N I T R O L I B R A R Y : - m a y o r
asnley r e c o g n i z e d t h e C h a i r m a n o f t h e N i t r o L i b r a r y b o a r d ,
C o u n c i l w o m a n a t La rge M a r y T r o u t , to g i v e the r e p o r t on the
p r o g r a m of the re locat ion of the N i t r o L ib ra ry . C o u n c i l w o m a n at
Large M a r y Trout i n f o r m e d that on August 20, the N i t r o L i o r a r y
n o a r d met and one of the t op i c s was the d i s c u s s i o n of the
re loca t ion of the l ib ra ry . The reason for the need of r e loca t i on
i s because o f ou r new s e n i o r c i t i z e n ' s c o m p l e x s i te . She
i n f o r m e d that they m a d e several sugges t ions aoout m o v i n g tne
l io ra ry , and it wi l l be moved b e f o r e cold weather . There were
several suggestions made by m e m b e r s of the c o m m i t t e e about what
would be done about the service of the l i b r a r y d u r i n g the t ime of
re loca t ion , and it was an unan i mous dec i s ion by m e m b e r s of tne
B o a r d to keep the s e rv i ce of the l i b r a r y open. All d e t a i l s
h a v e n ' t been w o r k e d out yet . A copy of the m i n u t e s of the
L i b r a r y B o a r d M e e t i n g h e l d o n A u g u s t 2 0 , i s a t t a c h e d .
C o u n c i l w o m a n Trout reported that the next L i b r a r y Board Meeting
i s schedu led for S e p t e m b e r 21, a t 7 : 0 0 p .m . and w e l c o m e d any
s u g g e s t i o n f o r se rv ices d u r i n g t h e t i m e o f r e l o c a t i n g t h e
library. Dolly wi th row and Linda Dorko are two new members on
the Board. MS. W i t h r o w has worked wi th the City Council oe fo re
and is a P r o f e s s o r at WV State C o l l e g e , and MS. D o r k o is a
r e s i d e n t o f C a r r i a g e W a y . She and her h u s b a n d have w o r k e d in
va r ious City activit ies. C o u n c i l w o m a n at Large Mary Trout moved
tha t C o u n c i l a p p r o v e MS. W i t h r o w and MS. D o r k o to the L i b r a r y
Board. The m o t i o n was seconded. A vote was taken and it
w a s u n a n i m o u s l y a p p r o v e d . C o u n c i l m a n a t L a r g e Rus ty Casto
questioned the term of the new member s , and the es tabl ishment of
their terms hasn't been made . Members of the board are John t.
Santrock, Rich Hively , C o u n c i l w o m a n Trout and now Dolly W i t h r o w
and Lydia Dorko. Councilman at Large Olaf walker said that with
regard to moving the Libra ry s t ructure , wanted to know how many
days the l ib ra ry would be out of service. Mayor Ashley answered
that the engineers ant icipated that it would take roughly 30 days
that the l i b ra ry would be out of service. He explained that most
of tha t t i m e is because once the c r a n e goes in to l i f t the
structure, it would be out of service. Counc i lman WalKer wanted
to k n o w the cost fo r m o v i n g the l i b r a r y , and M a y o r Ashley
a n s w e r e d that the cost p r e p a r a t i o n was $ 3 , 0 0 0 and the cost of
moving was $10,000 or something around that. We would also have
related expense having to do wi th prepara t ion of the books and we
aren' t sure what that wil l take. If the bu i ld ing at the pool was
used, we would have to spend some money to secure this bu i ld ing .
There is also some addi t iona l cost involving the relocat ion of
the computer which is an essential part of the opera t ion , but the
Library Board may pick up that expense. Mayor Ashley said the
bottom line is that we don ' t have the total. The money to pay
for that is slated to come from the monies to be paid by HUD for
the property on which the senior 's complex is to be bui l t . Mayor
Ashley said the re locat ion would probably fal l w i t h i n $20,0'00.
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C o u n c i l m a n at Large Olaf Walke r ment ioned that we got $80 ,000 for
the property , and mayor Ashley i n f o r m e d that we hadn ' t received
it yet. Counc i lman W a l k e r asked how m u c h i t would cost to move
the s e w e r , and M a y o r Ash ley told h im that we d o n ' t have the
f i g u r e on the total cost that w i l l be a s soc i a t ed w i t h the
re loca t ion of the l ibrary. Counc i lman Walke r said that he was
t rying to come up wi th the net amount as far as the p roper ty is
concerned .

A G E N D A I T E M NO. 5 - ORD. 87 - TO D E S I G N A T E TH_E MAY OH Qt
THE CITY OF N I T R O AS AN EX OFi• ICIQ M E M B E R OF THE N i T R O L I B R A R Y
oOARD; - C o u n c i l w o m a n at Large Mary Trout in t roduced an o r d i n a n c e
d e s i g n a t i n g the M a y o r o f the C i t y of N i t r o as an ex o f f i c i o
m e m b e r of the N i t r o L ib ra ry Board. C o u n c i l w o m a n Trout said tnat
tne Mayor met w i th them at their mee t ing and was not a m e m b e r of
the B o a r d , and the m e m b e r s of the Board f e l t tha t t h i s was a
needed o r d i n a n c e because h i s i n p u t to the b o a r d was v e r y
i m p o r t a n t . T h e m o t i o n w a s s e c o n d e d . C o u n c i l m a n w a l k e r
stated that he wasn ' t ob jec t ing to the o rd inance , but wanted to
k n o w why i t was n e c e s s a r y to have an o r d i n a n c e . M a y o r A s h l e y
i n f o r m e d tha t they r e s e a r c h e d t h e C i t y Code a n d c o u l d n ' t f i n d
where it stated the Mayor was ex o f f i c i o member of the L i b r a r y
B o a r d , a n d t h e m e m b e r s f e l t i t s h o u l d b e m a d e o f f i c i a l .
Counc i lman Walke r wanted to know there should be an o rd inance ,
and why couldn ' t someone come be fo re Counci l w i t h a m o t i o n that
tne M a y o r be n a m e d an ex o f f i c i o m e m b e r to the L i b r a r y B o a r d .
C o u n c i l w o m a n Trout said then a f t e r we ' r e not on the C o u n c i l , then
this would have to acted upon again. A vote was taken to approve
the f i r s t r e a d i n g of an o r d i n a n c e n a m i n g the M a y o r as an ex
o f f i c i o member of the L ib ra ry Board, and it was unan imous .

ORDINANCE ATTACHED.

AGENDA ITEM NO. 6 - PROCLAMATION 87-3 P R O C L A I M I N G 9-16-87 AS
A CELEBRATION OF C I T I Z E N S H I P DAY IN N I T R O ; - Mayor Ashley read
t h e p r o c l a m a t i o n w h i c h h e approved p r o c l a i m i n g t h e d a y o f
Sep tember 16, 1987 and Sep tember 17, 1987 as a C e l e b r a t i o n of
Ci t i zensh ip Day in N i t ro . Mayor Ashley i n f o r m e d that he would
have a phone c o m m i t t e e n o t i f y all agencies and people known that
have bells including all churches and our f i r e depar tment to jo in
in this celebrat ion.

PROCLAMATION 87-3 ATTACHED.

AGENDA ITEM NO. 7 - REQUEST FOR BIKE-A-THON TO BENEFIT THE
ST. JUDE CHILDREN'S RESEARCH HOSPITAL: - Mayor Ashley read tne
request f r " o m P a u l ine Bell for perm ission to hold the sixth annual
Bike-A-Thon, scheduled for October 10, to benef i t the St. Jude
Chi ldren 's Research Hospital in the usual place. Counci lman A.
A. "joe" Sav i l l a m o v e d for the a p p r o v a l of the reques t . The
mot ion was seconded. A vote was taken and it was unan imous ly
approved.

AGENDA ITEM NO. 8 - MAIN STREET wV PROGRAM; - Mayor Ashley
reported this is a b e a u t i f u l p r o g r a m . Basically, it was one that
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s t a r t e d a t the f e d e r a l level and passed d o w n t h r o u g h tne
G o v e r n o r ' s o f f i c e , and has t he e n d o r s e m e n t and s u p p o r t o f t he
Governor of the State of West Vi rg in ia . it is an invi ta t ion to
p a r t i c i p a t e i n a p r o g r a m c a l l e d , " w a i n S t ree t W e s t V i r g i n i a " .
Essent ial ly , it would have to do w i t h an e f f o r t to b e a u t i f y and
develop our m a i n street. mayor Ashley said that he would be glad
for anyone on the Counci l that has an in teres t , to take a look at
it . The p r o b l e m is tha t t h e r e is a p r i c e tag a t t a c h e d to
p a r t i c i p a t i n g in t he p r o g r a m o f f i c i a l l y . m u c h o f w h a t i s
s u g g e s t e d in the p r o g r a m , we are d o i n g to the best of our
abi l i ty . A m i n i m u m r equ i r emen t for p a r t i c i p a t i o n in the p r o g r a m
requ i r e s tha t we h i r e a f u l l t i m e d i r e c t o r , and a n t i c i p a t e a
m i n i m u m budget of $35 ,000 , and this is for c i t ies w i t h less than
50 ,000 in west V i r g i n i a . mayor Ashley said that as much as he
w o u l d l i k e to sugges t to the C o u n c i l tha t we c o n s i d e r i t , and
said we w i l l i f a n y o n e on C o u n c i l w a n t s to m o v e in t ha t
d i r e c t i o n , but he wanted to make them a w a r e of the p rog ram w i t h
tne expectat ion that this Council wi l l r e s p e c t f u l l y dec l ine an
i n v i t a t i o n to p a r t i c i p a t e o f f i c i a l l y . C o u n c i l f e l t i t was a
great p r o g r a m , but chose not to pa r t i c ipa t e .

A G E N D A I T E M NO. 10 - G R Q U N D b R E A K I N G C E N E M O N Y - S E K i Q R
C I T I Z E N ' S C O M P L E X : - M a y o r ~As~hTey a n n o u n c e d tha t the re is a
g r o u n d b r e a~k~I rig cer em ony schedu led for the s e n i o r c i t i z e n ' s
c o m p l e x for S u n d a y , S e p t e m b e r 13 . M a y o r Ash ley read the
c o m m u n i q u e f r o m Dr. H a m i l t o n , a copy of which was f u r n i s h e d to
the member s of Council . There is a ded ica t ion w o r s h i p service to
be conducted at the f irst Presbyter ian Church as a part of the
regular worsh ip service at 11:00 a.m., at noon a luncheon , and at
1:30 p.m. the g roundbreak ing ceremony. Mayor Ashley said that he
was sure that Dr. Hami l ton and those associated wi th the senior 's
complex would be delighted to have everyone in the c o m m u n i t y to
show up for the g r o u n d b r e a k i n g c e m e m o n y . The c o m p l e x is a 60
u n i t , t w o a n d o n e h a l f m i l l i o n d o l l a r f a c i l i t y w h i c h i s u n d e r
c o n s t r u c t i o n . They got s ta r ted on the c o n s t r u c t i o n b e f o r e we
could break the g round , but we wil l still have the ce lebra t ion .
This is an occasion that we wil l celebrate as many t imes as we
can. C o u n c i l m a n a t L a r g e Olaf W a l k e r a d v i s e d tha t they have
changed the name. Mayor Ashley said that this was an impor tan t
point , and for the record as he feels the public is entit led to
k n o w tha t Mr . Ceci l L e m m a had p r o p e r t y tha t was o r i g i n a l l y
considered in earlier applications. Mr. Lemma is a prominent and
loved c i t izen. Lemma vil lage has been r e i d e n t i f i e d as vil lage
on the Park at 1600 Park Ave. Mayor Ashley encouraged everyone
to be present for the ground b reak ing ceremony.

M a y o r Ashley said , "It has been a long a g e n d a , and God
bless all of you for coming and beipgs a part of it, and staying
to the bit ter end"

There being no fur ther business, t$e mejeb^n^ /wa^s /£d j ourned
at 8:45 p . . , „,

/A — _ ..

ARD~EN T>. ASHLEY, MAYO

C. M
t >~i V7

AN C. MCCLANAHAN, RECORDER
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P U B L I C H E A R I N G

SEPTEMBER 1, 1987

C O N C E R N I N G THE R E Q U E S T FROM

SHAWNEE HILLS C O M M U N I T Y MENTAL HEALTH/MENTAL RETARDATION C E N T E R

The P u b l i c H e a r i n g was c a l l ed to o r d e r by M a y o r Arder . D.
Ashley at 6:30 p.m. in the Ni t ro Junior High School aud i to r ium.
Present were City Recorder Joan M c C l a n a h a n , Counc i l m e m b e r s , C i ty
A t t o r n e y P h i l l i p G a u j o t , C i t y T r e a s u r e r R a l p h A l l i s o n ,
representatives f r o m Shawnee Hills and interested citizens.

Mayor Ashley welcomed everyone to the h e a r i n g , and i n v i t e d
the public to voice their concerns and comments . he asked tney
state their name and i n f o r m e d them that there was a m i c r o p h o n e
placed at the f r o n t of the stage for tnose w i s h i n g to address tne
assemoly.

Mayor Ashley said that on the occasion of the last publ ic
near ing on August 18, there were some quest ions to be answered
tonight. Those points raised had to do wi th restricted covenants
that m i g h t apply to the land in question f r o m those who disposed
of the land to the Board of Educa t ion , and quest ions about tne
prospect of the value of the properties in the neighborhood if
t n i s f a c i l i t y w e r e to go in o r the p r o p e r t y was l e f t v a c a n t .
Tnere were also questions raised about the prospect for changes
in f u t u r e u se o r t he f u t u r e c l i en t s o f S h a w n e e H i l l s . M a y o r
Ash ley r eques t ed Mr. A. J. Ba l l , D i r e c t o r of r'ac il i t ies at
Snawnee Hi l ls , to f i r s t of all speak to those issues and m a k e any
o the r p r e l i m i n a r y s t a t e m e n t s that h e m a y w i s h t o m a k e , a f t e r
w h i c h M a y o r Ash ley asked the C i t y A t t o r n e y to r e p o n d to those
points that have been refer red to him for commen t , and then the
hear ing would be opened for questions f r o m the f loor .

Mr. Ball stated that we were a w a r e , they propose to open a
p r o g r a m at Wes t Sat tes E l e m e n t a r y School s i te , based on the
approval by City Council. They requested a variance to provide
that p rogram in an R-2 zone. The program would be for men ta l ly
retarded adults, age 23 and up. The program would operate Monday
t h r o u g h f r i d a y f r o m a p p r o x i m a t e l y 8 : 0 0 a .m . t o 4 : 0 0 p .m. M r .
Ball said that the m e n t i o n i n g of them c h a n g i n g the c l i en t s a t
tha t p r o g r a m si te was addres sed by a c o n t r a c t t h a t was j u s t
presented to the at torney, and they would be wi l l i ng to sign it
as an agency, that they would not, in fac t change the populat ion
tha t w o u l d be g o i n g to the West Sattes School site. Mr. Ball
i n f o r m e d that they never i n t e n d e d to have a n y t h i n g else the re
other than the program for mentally retarded adults, and at the
last meet ing a lot of questions were answered relat ive to that
and hopefu l ly , the concerns were cleared. The other issue that
was addressed at the last meet ing had to do wi th property values.
Mr. Ball said that he had talked wi th several people throughout
the c o m m u n i t y , and shared w i th Ci ty Council a letter f r o m Goldman
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Associates that addresses p roper ty values in the ne ighborhood if
ir. f a c t the school does open a t t h i s l o c a t i o n . b a s i c a l l y , m r .
G o l d m a n adv i sed that there w o u l d not be a change in p r o p e r t y
values because of the school i tself . Wha t w o u l d cause the change
of p roper ty values would be the d e g r a d a t i o n of the n e i g h b o r h o o d
e i t h e r t h r o u g h n e g l e c t o r t he n e i g h b o r h o o d i tse l f a l l o w i n g
p r ope r ty va lues to decrease . The school i t s e l f , i f it is
m a i n t a i n e d in a proper f o r m a t , would not have a nega t ive impac t
on the proper ty values in the c o m m u n i t y . wr . ball said that he
t h o u g h t this was the second m a j o r issue. We also r e c e i v e d a
let ter f r o m Char l i Ful ton, who spoke at the last m e e t i n g , that
addressed the g r o u p home impact on p roper ty values, as well . The
i n f o r m a t i o n she furnished was not totally relevant in that g roup
h o m e s a re a d i f f e r e n t k i n d of p r o g r a m . G r o u p H o m e s i s a
res iden t ia l site, but the p rog ram proposed by Snawnee Hi l l s is
not a group home site. her i n f o r m a t i o n was based on the impact
on g roup homes go ing in the ne ighborhood . Aga in , it is based on
tne ne ighborhood i tself . If the ne ighborhood is m a i n t a i n e d in
the standard it is now, property values wou ld not decrease. i>i r .
ball said that he has talked wi th other realtors throughout the
val ley , and their op in ion is much the same. Proper ty va lues in
the Kanawha valley have not deprec ia ted a grea t deal since 1981,
so he w a s n ' t sure if they wou ld c o n t i n u e to increase or s tay
level or what. wr. Ball said that he d i d n ' t th ink based on the
o p i n i o n tha t we h a v e , the school si te w o u l d cause a n e g a t i v e
i m p a c t on the p r o p e r t y va lues on va len t ine C i r c l e or tne Lee
Street area of N i t r o .

Ci ty A t to rney P h i l l i p G a u j o t i n f o r m e d that he q u i c k l y
rev iewed several documents that were handed to him by nr. ball.
As s ta ted by Mr. ba l l , one d o c u m e n t i s a l e t t e r f r o m C h a r l i
tu l ton, who is an a t torney at l aw, work ing for the WV advocates
for the Developmentally Disabled, and it is her opin ion , based
upon the analysis of the g r o u p f ac i l i t i e s as stated by nr. ball ,
tha t t h e p r o p e r t y va lue s w i l l n o t d i m i n i s h . A l so , M r . G a u j o t
said that he had r e v i e w e d the le t ter f r o m Jay G o l d m a n , a
c o m m e r c i a l and indus t r ia l appraiser f r o m Kanawha County, and his
u l t ima te op in ion was that the contemplated use for this f a c i l i t y
would not depreciate land values in the area. Also, wr. Gaujot
said that he reviewed the letter f r o m Harvey Siler , an Attorney
w i t h t he l aw f i r m o f J a c k s o n , K e l l y , H o l t and O ' t ' a r r e l l i n
Charleston. i»ir. Gaujot said that he knew wr. Siler personally,
and he and the f i r m for which he works does good w o r k . mr . siler
n o t i f i e d that he reviewed the deed w i th regards to this proper ty
since 1945, and w i t h regard to the Lee's f a i r y acres, he went
b a c k as far as 1920, and he c o u l d f i n d n o t h i n g in the c h a i n of
t i t l e that w o u l d r e s t r i c t the use of t h i s b u i l d i n g for school
purposes only. He did f i n d some r e s t r i c t i ons p e r t a i n i n g to
boundary l ines and f ron tage , and how far away f r o m the streets
the structure should be bu i l t , but nothing wi th regards to the
structure being used for school purposes only. wr. Gaujot said
that just a few moments ago, he received an agreement whereby the
Shawnee Hill C o m m u n i t y mental Heal th/ mental Re ta rda t ion , Inc.,
which is a nonprof i t corporat ion known as Shawnee Hills agrees to
use this site for an educat ional t ra in ing center only, and in the
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event that they would want to change the purpose , this ag reemen t
provides that Shawnee Hills must apply to the Ci ty , and that the
C i t y reserves the r igh t to e i ther re jec t or accept the proposed
m o d i f i c a t i o n , and then only if i t is consis tent w i t h the zoning
l a w s o f t he C i t y o f N i t r o . Mr . G a u j o t s a id tha t he f i n d s t he
ag reemen t , as to f o r m , s u f f i c i e n t .

M a y o r Ash ley m e n t i o n e d tha t w i t h r e f e r e n c e t o M r . B a l l ' s
s ta tement and the correspondence f r o m Goldman Associates, inc.
and WV A d v o c a t e s fo r t he D e v e l o p m e n t a l 1 y D i sao l ed r e l a t i n g to
proper ty values , he had extra copies and wou ld place them on the
f r o n t of the stage if anyone would des i re a copy. W i t h r ega rds
to c o r r e s p o n d e n c e r e l a t i n g to this q u e s t i o n , a f t e r t o n i g n t ' s
C o u n c i l M e e t i n g , we w i l l be i n c l u d i n g the m i n u t e s o f the las t
public hear ing and i n f o r m e d that they were publ ic record , and if
anyone would l ike to see them, he i n f o r m e d them they could look
at his copy, or get in touch wi th someone at Ci ty Hall and they
would be f u r n i s h e d a copy. Mayor Ashley said that we apprec ia ted
the input f rom those people who spoke on the p roper ty va lues , out
f e e l s i t i m p o r t a n t tha t the C i t y also do some r e s e a r c h on tne
q u e s t i o n , and ca l led on the C i t y R e c o r d e r Joan i>ic Cl anaha r . to
repor t on the research made .

C i t y Recorde r Joan M c C l a n a h a n read the m e m o to the N i t r o
C i t y C o u n c i l m e m b e r s f r o m M i c h a e l M o r r i s , C o m p u t e r O p e r a t i o n s
M a n a g e r fo r t he C i t y o f N i t r o . The r e p o r t was on a p p r a i s a l
e f f e c t on areas s u r r o u n d i n g the f o r m e r west Sattes E l emen ta ry
School if Shawnee Hil l ' s p rogram is established on the proper ty .
Tne report was as fo l lows :

Since Council Meet ing on August 18, real estate brokers were
contacted and asked their op in ion on the two f o l l o w i n g quest ions:

1. What e f f e c t would the establishment of a p rogram for
developmentally delayed adults at the West Sattes
property have on the homes in the su r round ing area?

2. What e f f ec t would the West Sattes proper ty have on the
su r round ing areas if the proper ty remains empty?

The fo l lowing real estate brokers were contacted:

Century 21 - Amer i can Realty, Inc., Coldwel l banker , jamon
Organ i za t i on , K e i f f e r Realty Co. and Mallory Group .

Of the realtors contacted, only one would comment on how the
v a l u e of the p r o p e r t y w o u l d be a f f e c t e d i f the S h a w n e e H i l l s
program is established, wh ich was MS. jo Tolley of Century 21.
MS. Tolly said the program would have no e f f e c t on the values of
the h o m e s in the a rea s u r r o u n d i n g West Sattes. She ag reed to
v e r i f y this in w r i t i n g , but as of this date, we have not received
such var i f ica t ion .

A m a j o r i t y of the rea l tors questioned commented that if the
bu i ld ing remains empty, i t wi l l at some point decrease the value
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of -he p roper ty su r round ing it .

A m a j o r i t y of the real tors questioned stated that the only
way a r e a l t o r c o u l d d e t e r m i n e t he e f f e c t o f t he S h a w n e e H i l l s
p r o g r a m on s u r r o u n d i n g p r o p e r t i e s w o u l d be t h r o u g h an i n d e p t h
s tudy.

mayor Ashley said that inso fa r as he K n e w , this addresses
tne three m a j o r points that we were suppose to b r ing i n f o r m a t i o n
oack on. The f i r s t was r es t r i c t ive covenants , and there appears
to be n o n e , p r o p e r t y v a l u e s and a c o m m i t m e n t fo r r e s t r i c t i n g
f u t u r e use.

Counc i lm a n at Large Olaf W a l k e r stated that l ook ing at the
c o n t r a c t a t a long r a n g e p o i n t o f v i e w , q u e s t i o n e d tne C i t y
At torney Ph i l l ip G a u j o t i f the contract was b ind ing and wou ld i t
go long term. City At torney Ph i l l i p G a u j o t answered that tnere
could possibly be an a r g u m e n t that tnis agreement could only oe
entered into on a year ly basis. wr. G a u j o t added that it was a
good agreement as it was r ight to the po in t , and tnere wasn ' t any
wasted language in the two paragraph ag reemen t whereby Shawnee
Hills would use this f ac i l i t y as an educational t raining center,
and i t doesn ' t have any d e a d l i n e on i t . w r . G a u j o t sa id tha t
according to this agreement, it could be usea for ever and ever,
and in the event they had the d e s i r e to c h a n g e the use for any
other purpose, then the City reserves the r ignt to either reject
or accept the m o d i f i c a t i o n as proposed, and then, only accord ing
to o r d i n a n c e s r e l a t i v e to zon ing . C o u n c i l m a n at La rge Olaf
ta lker asked wr. G a u j o t , if it would be correct to say that the
property cannot be used for anything other than what it has been
used f o r w i t h o u t c h a n g i n g t h e z o n i n g o r d i n a n c e s . C o u n c i l m a n
walker asked wr. Ball if the document would be entered into the
m i n u t e s o f the Board o f D i r e c t o r s w h e r e they a re t a k i n g t h i s
action on behalf of Shawnee. wr. Ball answered that tnere was a
pole taken of the Executive C o m m i t t e e and the Board of Directors
of Shawnee Hi l l s , and it nas a l r e a d y been passed as far as
S h a w n e e H i l l s i s c o n c e r n e d , and a p p r o v a l m a d e . C i t y A t t o r n e y
Phil l ip Gaujo t stated that the approval should be appended to the
c o n t r a c t . C o u n c i l m a n A. A. "Joe" S a v i l l a a sked wr . G a u j o t i f
there could be an evergreen clause attached to the agreement that
it cou ld on ly be r e n e w e d on a year to yea r bas i s a long those
g u i d e l i n e s , and ques t i oned i f th is w o u l d be f e a s i b l e , and w r .
G a u j o t said tha t i t was. C o u n c i l m a n Sav i l l a asked i f th is
wouldn ' t e l iminate anything if it had an evergreen clause on it,
and wr. Gaujo t said that he d idn ' t know if Shawnee Hills would
want that, but he would guess they would take it. It would be
better than nothing. Counc i lman Savil la then asked wr. G a u j o t
how he felt about this, and he answered that he thought the City
could enter into an agreement such as this that would bind the
City, and thinks there could be an answer to Counci lman Vva lker ' s
question. There could be an a rgument that the agreement is only
good for a yea r , but said that he wasn ' t so su re , at this t i m e
anyway, that it would be a sound argument . wayor Ashley stated
that me might recognize that all parties concerned in the f u t u r e
may f i n d a need to s u p p o r t c h a n g i n g the p u r p o s e . Vve c a n n o t
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pro jec t fo rever that the Ci ty , the ne ighborhood or that Shawnee
would feel that it's necessary to change. City At to rney P h i l l i p
G a u j o t i n f o r m e d tnat he stated ear l ier that the cont rac t was good
as to f o r m , but now wanted to change his op in ion . He said that
he thought it needed an a c k n o w l e d g m e n t as well as for them too.
Tne agreement , mr. Gau jo t feels, should have the a u t h o r i t y . wr .
call i n f o r m e d that whatever m o d i f i c a t i o n s needed would be f i n e .

m a y o r Ash ley a n n o u n c e d that we w o u l d l i k e t o hear f r o m
interes ted part ies in the aud ience tnat des i red to express the i r
o p i n i o n , speak to the City Council so that we wil l have a bet ter
fee l ing for which d i r e c t i o n we should take.

wr . Al len Or th sa id tha t he w o u l d l i k e to m a K e a o r i e f
s ta tement concerning his f ee l ings and the f ee l i ngs of some of tne
neighbors that he has spoken w i t h , and wanted to ask a ques t ion
tnat was very impor t an t to them, and not ca r r i ed over f r o m tne
las t m e e t i n g or t he re was not a s u f f i c i e n t q u e s t i o n a s k e d and
wished to have it addressed this evening. wr. Orth said that ne
was address ing Council this evening as a ve ry concerned c i t i z e n ,
and a res ident of valent ine Circle. He said that his concern was
n o t p r i m a r y p r o p e r t y v a l u e , a n d t h e r e h a s b e e n a l o t o f
d iscuss ion on this. He i n f o r m e d that he also contacted several
r e a l t o r s and he sa id tha t he t h o u g h t t he re was some p o i n t of
con fus ion . Not so much as the actual value of the proper ty would
decrease on paper, but their abi l i ty to sell their homes w^uld
lessen and was a concern to them. The reason for the concern , is
the psychological impact that happened to them in i t i a l ly when
they heard the news, and m i g h t happen to any prospect ive buyer
coming into and looking at the ne ighborhood. He said that w h i l e
on paper i t m i g h t not dec rease the v a l u e of the p r o p e r t y
yet the real tors said that it would have a var iable impact on the
sa l ib i l i ty of their homes. wr. Orth i n f o r m e d that this was not
his p r ima ry concern. He said that his p r i m a r y concern was the
safe ty of the well being of his f a m i l y , his w i f e , son and for the
o the r f a m i l i e s o f h i s n e i g h b o r h o o d . He said tha t h i s c u r r e n t
h o m e i s loca ted two d o o r s a w a y f r o m the f a c i l i t y , and he has
worked in ma na ge me n t at the Health Care industry for the past 15
years and d u r i n g this t i m e , he i n f o r m e d that he has c o m e into
contact w i th the menta l ly re ta rded , w i th adults and teenagers.
These were psychiatric uni ts in which he worked , one in Richmond ,
V i r g i n i a and one in M i a m i , Florida. When at the psychic uni ts ,
he said that he was ab le to v i s u a l l y obse rve the b e h a v i o r and
conduct of patients. He said that he feels it was brought up at
the last mee t ing , there are t imes the patients appear to be very
c a l m , t a l k a b l e to, v e r y r a t i o n a l , v e r y f r i e n d l y a n d v e r y
a f f e c t i o n a t e , and at other t imes , the patients were very hosti le ,
very angry, very d i f f i c u l t and very hard to restrain. It took
severa l adu l t s to r e s t r a i n one teenage boy in a p a r t i c u l a r
in s t ance that he saw. I had to go t h r o u g h these un i t s w i t h a
guard at my side; I could not go through on rny own because of the
danger that possibly could occur. He said that he spoke w i t h
some of the counselors at these uni ts , and they in fo rmed him of
the personal rewards they receive by helping people who real ly
needed the i r se rv ices and ski l l s . They also expressed t h e i r
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awareness of the s o m e t i m e dangerous and host i le s i t u a t i o n s that
they e n c o u n t e r e d . One c o u n s e l o r told h im tha t he had been
a t t a c k e d and be a t e n by a m e n t a l l y r e t a r d e d a d u l t b e f o r e the
guards could res t ra in h i m , and he still con t inued w i th nis w o r k
even aware of the danger he faced because of the r e w a r d s tnat :>e
fe l t when he saw progress wi th the patients. wr. Orth said that
w e a l l a d m i r e a n d respec t t h e p e o p l e w h o w o r k w i t h m e n t a l l y
r e t a r d e d . These a re people who d e d i c a t e d t h e m s e l v e s to the
service of others, but he stated that he did not oelieve that the
proper loca t ion to place 70 or m o r e m e n t a l l y re tarded adul ts is
in a res iden t ia l ne ighborhood w i t h small ch i ld ren , and w i t h women
who a re oy t h e m s e l v e s in the d a y t i m e . Mr . O r t h i n f o r m e d t h a t
when he purchased his p roper ty it was and is w i t h the i n t en t ion
of s t ay ing . Mr . Or th s ta ted tha t he l o o k e d a t severa l a r e a s
o e f o r e purchas ing their home on Va len t ine Ci rc le , and he chose
Va len t ine Circle in par t icu lar as they had found what they w e r e
l o o k i n g for in a h o m e and a n e i g h b o r h o o d . He said tnat they
thought it was an a t t rac t ive and safe place to raise a f a m i l y ,
out now feels the safe ty of his f a m i l y is threatened and is oeing
threatened. He said that if anyone tried to tell them that there
w e r e n o p o t e n t i a l d a n g e r p re sen t f r o m 7 0 o r m o r e s eve re ly
m e n t a l l y r e t a r d e d a d u l t s , and has n e v e r been exposed to t h e i r
Dehav io r , that he feels somewhat insulted that they feel that we
w o u l d not have the i n t e l l i g e n c e to s w a l l o w such a l i n e and to
t h i n k that we would bel ieve such an inplauseable s ta tement . wr.
Orth said that he knew because he had seen it, and been exposed
to it. He said that he d idn ' t know the reason for the m o t i v a t i o n
that is being considered and such a move m i g h t be, but he said
tha t he k n e w the p o t e n t i a l c o n s e q u e n c e s o f p l a c i n g m e n t a l l y
re ta rded adults in a ne ighborhood wi th women and chi ldren . wr.
Ortn commented that the ladies and children were his concern, his
f a m i l y and son. He i n f o r m e d that he knew what could happen, and
t h i n k s tha t a n y o n e who a g a i n tells them tha t t he re w e r e
aosolutely no chance and d a n g e r that anyone of these m e n t a l l y
retarded adul ts would escape and leave the f a c i l i t y and wander
into their neighborhood on the i r own , is not being honest w i th
them; they're not telling them a straight l ine because it could
happen. He said that we also know one of these men ta l l y re tarded
a d u l t s cou ld g r a b a c h i l d and a c t u a l l y a t t a c k and rape one of
their wives.

There was a lady in the audience who objected to Mr. Orth's
s t a t e m e n t . Mayor Ashley a d v i s e d her tha t she had a r i g h t to
ob jec t , and would be g iven an oppor tun i ty to speak.

wr . Or th c o n t i n u e d and stated tha t the m e n t a l l y r e t a r d e d
adults are not held responsible for their act ions, and questioned
if such an event occurs, and it is possible, then who would be
responsible. He asked if it would be the Mayor , would it be the
m e m b e r s of the Town C o u n c i l , o r w o u l d i t be the m e m b e r s of
Shawnee Hi l l s who would a l low this to happen and would be
responsible for these patients? Who is legally responsible? wr .
Orth said that their hope, their prayer and concerns and their
very real thought, is that the members of the Town Council and
the M a y o r who w e r e elected to l ook out for the c i t i z e n ' s best
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interest wi l l have these interests at heart when they m a K e the
dec i s ion.

Mayor Ashley requested tnat everyone hold their c o m m e n t s to
f i v e m i n u t e s , and i n f o r m e d that 's not to cut anyone shor t , it 's
s i m p l y to g i v e everyone who wishes , an o p p o r t u n i t y to speak.

barbara W a r n e r , a resident of 30th Street , i n f o r m e d that she
nad a b ro the r , Carl G o o d w i n , who is men ta l ly re ta rded , and he has
never physical ly harmed anyone. ws. W a r n e r said that he does
n a v e t e m p e r spells once in a w h i l e . She e x p r e s s e d that sne
w o u l d n ' t m i n d having a retarded school, g r o u p home or any oclier
f a c i l i t y recommended by Shawnee Hi l l s on each side of her. Sne
said that what she has beside her and a round her are worse rnan
the m e n t a l l y r e t a r d e d . She said tha t she c o u l d w a l k d o w n tne
street and m i g h t get hit in the head by somebody that 's suppose
to be normal and feels they have been expressing too much f o r tne
menta l ly retarded people who can't standup and defend themselves.
Sne stated that she was here to defend them 100 per cent and it's
not jus t because she has a brother that 's m e n t a l l y r e t a rded , but
sa id tha t she has f e e l i n g s for a n y o n e tna t has a m e n t a l l y
retarded person in their f a m i l y . she said that it may be a shame
t h a t i f m o r e p e o p l e i n Sa t t e s m i g h t h a v e a f e w o f t h e m
tneirselves, then they would know what they are t a lk ing about. A
round of applause was g iven MS. W a r n e r .

G o r m a n W i s e o f 1334 v a l e n t i n e C i r c l e sa id tha t he t o o k
part icular note that those persons speaking about the value of
p r o p e r t y g o t t h e i r i n f o r m a t i o n f r o m people i n C h a r l e s t o n , a n d
said that he believed we are t a lk ing about N i t r o . He i n f o r m e d
tnat he personally contacted two people, and th inks most of the
Council and many of the people would recognize them immed ia t e ly .
One of them was K e l l i s P a u l e y , who is an a p p r a i s e r for the GI
loans, etc. Mr. Pauley i n f o r m e d him that he would try to be at
the m e e t i n g , but he d idn ' t promise him for sure , and he was told
tne reason why, but he wou ldn ' t get into that. Mr. pauley told
h i m that i t w o u l d v e r y d e f i n i t e l y a f f e c t t h e v a l u e o f t h e
propert ies in Valent ine Circle. Mr . Wise i n f o r m e d that the other
person he talked wi th was a f o r m e r resident of N i t r o , the Judge
of the C i rcu i t Court of Putnam-Mason County. Mr. wise said that
the man was s p e a k i n g , not as a J u d g e , but as a f r i e n d when he
talked wi th h im . He also said that it would d e f i n i t e l y a f f e c t
the proper ty values in valentine Circle. Mr. Wise said that he
feels their word is more valuable than someone f r o m Charleston
regardless of what size f i r m they are wi th .

Dr. James Slaughter of 1338 Valen t ine Circle commented that
the f i r s t he knew about Shawnee Hills Mental Health Depar tment
was when he saw a smal l p iece in the n e w s p a p e r that had abou t
f o u r lines. He said that he wondered why Shawnee Hills Mental
Hea l t h C e n t e r , a cen te r for the e d u c a t i o n of the m e n t a l l y
r e t a r d e d , w a i t e d so long. Dr. S l a u g h t e r said that he was for
educa t ion of the menta l ly re tarded, regardless of age, but said
that he too had seen them go off l ike that. They m i g h t be nice
one t ime , and then fo rm one op in ion and in three or fou r weeks or
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longer , nobody knows the t ime because we haven't got that good as
yet in the med ica l way to see when somebody w i l l erupt all of a
sudden. Dr. Slaughter i n f o r m e d that whi le he was gone, he read
the m i n u t e s and the Mayor sent him a copy of the pe t i t ion that
nr. ball had g iven , and also, the mayor b rought an assistant who
said that the f a c i l i t y would only be for the m e n t a l l y re ta rded
adul ts over age 23. mr . ball i n f o r m e d that this was the reason
the pet i t ion read the way it d id , was because it said that this
w o u l d be an e x t e n s i o n of the S h a w n e e m e n t a l H e a l t h and m e n t a l
Retardat ion Center. It d idn ' t say then that they just wanted to
put in a f a c i l i t y for the t r a in ing and educa t ion of the m e n t a l l y
retarded above age 23. Dr. Slaughter repeated that while he was
g o n e , all k inds of a r t ic les came out in the paper , and up unt i l
that t ime, he had only seen one very small article in the paper
and if he hadn' t been looking a w f u l l y close, he would have missed
i t . Dr. S l augh t e r said a g a i n that he was for the e d u c a t i o n of
the m e n t a l l y r e t a r d e d above age 23 , ou t w h a t i f they w a n t to
expand a g a i n , w h a t w o u l d t hey do? Dr . S l a u g h t e r said tha t he
d i d n ' t t h ink that the area is l a rge enough f o r expansion i f they
had to, and asked why wasn ' t the public i n f o r m e d , especia l ly tne
r e s i d e n t s s u r r o u n d i n g the a r e a o f t he p r o p o s e d s i te? Dr .
S l a u g h t e r sa id that he w o r k e d 38 y e a r s in D u n b a r as a f a m i l y
physician and during that t ime, he had a well baby Cl in ic , the
f i r s t a t W V State Co l l ege and then in D u n b a r for 20 years . He
said that he spent one af ternoon a month for 20 years and never
asked for any compensat ion and never received any. He said that
he wasn't thinking just in dollars, but why did they pick this
place when the re w e r e o the r p laces such as an e x t e n s i o n a t
Shawnee Hills or down at the locat ion of the rehabi l i ta t ion? He
asKed if they wanted to expand aga in , what are they going to do?

mayor Ashley said that we would make note of the questions
and then answer all the quest ions la ter , as he wanted the public
to be given a chance to ask quest ions and make comments .

Dr. S laughter stated that he fee ls it wi l l l ower the
proper ty values , and make a lot of the elderly people feel very
insecure. Dr. Slaughter said there used to be a lot of kids on
Valent ine Circle but now not as many , and he th inKs the people
would be in constant fear. Dr. Slaughter said that although they
sa id they never had a p a t i e n t "go off the r o c k e r " , but he has
seen them do it , even in his o f f i c e . Dr. S laughter said that
there is a chance that this can happen.

Ann Lasoska, a registered nurse , i n f o r m e d that she works at
Shawnee Hills one day a week, and has never been a f r a i d at any
time. She said that she takes care of them, she bathes them, she
cuts their toenails and loves them; they are wonde r fu l people.
They would not hur t anyone. They are well cared f o r , and Shawnee
H i l l s has a w o n d e r f u l s t a f f , the m o s t w o n d e r f u l s t a f f in the
w o r l d . She said tha t she t h o u g h t we shou ld ask the people as
they used to be at P ie rpoin t before the Board of Educat ion took
that away f r o m them. She said that she didn ' t th ink that anybody
in that neighborhood was harmed in the least. In fac t , she said
that she w o u l d love to have them in her n e i g h b o r h o o d , and she
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w o u l d n ' t have to d r ive . She said that she has been d r i v i n g for •
all the years tha t T i n y has been in s c h o o l , and he is 30 yea r s H
o l d . She said a g a i n that she w o u l d love to h a v e them in ner
ne ighborhood . She would spend a lot of t ime w i th them because
they are w o n d e r f u l people.

L i n d a Leasu re who w o r k s f o r t ne wv A d v o c a t e s f o r t ne
Developmenta l ly Disabled, i n f o r m e d that she b r o u g h t a survey that
C n a r l i tu l ton made on the proper ty values on wnat a g r o u p home
m i g h t do to a p r o p e r t y . she sa id that ns. F u l t o n d i s c o v e r e d
that so far in the state, they have never had a town to tell tnem
that they could ' t put a day program in. She said that they nave
had group homes placed in neighborhoods, and she did do a survey
oased on g r o u p homes and found that proper ty has not decreasec in
val ue .

J ro r c l a r i f i c a t i o n purposes, mayor Ashley asked Linda Leasure
if she had a d v i s e d t ha t they had neve r had a C i t y t u r n d o w n a
request for this type of f a c i l i t y or even cnal lenged this type of
f a c i l i t y , and MS. Leasure answered that this was cor rec t , none
that thev k n e w of .

MS. L e a s u r e sa id that she also has a b r o t h e r tha t is
m e n t a l l y retarded who is cu r r en t ly l iv ing in an in s t i t u t ion and
is due to come out into the c o m m u n i t y . She i n f o r m e d tnat he has
oeen i n s t i t u t i o n a l i z e d for 23 yea r s . He has been exposed
g r a d u a l l y to the c o m m u n i t y for the last 3 years , and is m o r e than
capable of l iv ing next door to anyone and do ing qui te well . The
cn i ld ren that have been put in an ins t i tu t ion receive a lot of
t r a in ing pr ior to their coming into a c o m m u n i t y . In fac t , she
said that most of them behave better than our neighbors .

Patsy K i n g of 3019 30th S t ree t , the s is ter of b a r b a r a
e a r n e r , i n f o r m e d tha t she also had a b r o t h e r who is m e n t a l l y
retarded. He does have temper t an t rums , but she said that she
worked in a nu r s ing home for 15 years and loved every m i n u t e of
i t , and she said that she has been k n o c k e d over c h a i r s , hi t in
the head wi th trays and she has had a l i t t le bit of everyth ing
done to h e r , and the re was a m e m b e r on the C o u n c i l that k n e w
this. She said that it was not just the m e n t a l l y re ta rded , if we
are g o i n g to be a g a i n s t , then we w o u l d be a g a i n s t the e l d e r l y
people w h e n the i r m i n d s get bad also. She sa id that she j u s t
c o u l d n ' t see this . She said that she j u s t c o u l d n ' t see the
c o m m u n i t y not wanting these people.

Dr. Peter Lukowski of St. Albans commented that a l though he
wasn' t a resident of the City, he wished to express his v i ews on
this mat te r . He said that he g rew up in a home wi th a menta l ly
retarded bro ther , and never witnessed any one harmed by h im. Dr.
Lukowski said that he thought the fears the residents expressed
are real , and cer ta in ly should not be d is regarded. He said that
the decision on whether to grant this request should not be based
on f e a r but on fac ts . He said that he t h o u g h t the f ac t s w e r e
that these chi ldren are not dangerous , mere ly because the people
of Shawnee Hil ls , under whom they are cared f o r , have observed
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t h e m fo r a long p e r i o d o f t i m e and i f they w e r e v i o l e n t , t n e y
would oe in an inst i tut ion as descr ibed by one of the gen t l emen
e a r l i e r . He said that s u r e l y a n y o n e c o u l d m a k e a d i s t i n c t i o n
oetween persons who have to be in an inst i tut ion and persons who
are a l lowed to go to a c o m m u n i t y and a day care type f a c i l i t y .
The professionals who care for these people are the ones who make
tne d e c i s i o n s . S u r e l y , we have to t rus t t h e i r j u d g e m e n t t ha t
tney aren't al lowing chi ldren to be in day care fac i l i t i e s that
are K n o w n to be dangerous . W h i l e f e a r s of p roper ty va lues and
fears of harm are real in peoples' minds , Dr. Lukowski said that
he would plead wi th this Board to maxe the dec is ion on the school
oased on facts and not on fears.

Vi rg in ia Diehl of 31st Street commented that Dr. Lukowsk i
said about everything that she wanted to say. She said that she
K n e w that the menta l ly retarded chi ldren, back years ago, it was
ur.Known to try to do any th ing w i t h them. She stated that a f t e r
she put her brother in Shawnee Hills, there was a t e r r ib ly lot of
d i f f e r e n c e in h im. She said that they found out that ne could
learn; he could learn to behave h imse l f . Another thing, ne is 45
years old, but in his m i n d he's no older than 9 or 10. She said
t n a t these people t a l k i n g a b o u t be ing a f r a i d of them in the
c o m m u n i t y , these m e n t a l l y re tarded people, don ' t k n o w of a lot of
th ings that go th rough other peoples minds . She said that she
d i d n ' t know what a person had to be a f r a i d of them f o r , and she
sa id she a g r e e d w i t h her s i s t e r , t ha t she w o u l d r a t h e r have a
g r o u p home, a school or whatever Shawnee Hills wanted to put up
in back of her , in f r o n t of her and on each side of ner tnen the
ne ighbors that she has been put t ing up w i t h in N i t r o . She said
tna t she was sure tha t w h a t the people a re t h i n k i n g a b o u t the
menta l ly retarded ha rming them, she hopes they wi l l qui t th ink ing
this. They are t ra ined be fo re they are put in these school. She
m e n t i o n e d that Cross Lanes a l l o w e d a g r o u p h o m e the re , and i f
N i t r o t u r n s th i s school d o w n , she i s a s h a m e d of them and w i l l
give all her c red i t to Cross Lanes, and she said that she doubted
i f she w o u l d w a n t to l i v e in N i t r o a g a i n . MS. Dieh l also
received a round of applause.

A lady asked if she could speak f r o m her seat and stated
that as far as the ch i ld ren , her hearts goes out to everyone of
tnem, but the thing is the school would be there, and as far as
the real estate has anything to do wi th the property va lue , it
would be up to the people who would value the property. if they
were interested in i t , they may k ick against g i v i n g the price for
the property on account of the school. Another thing, ins. Sales
said the people that live on 30 and 3lst Street and over in St.
Albans, don't live near the school. They wouldn ' t have to put up
wi th all the t r a f f i c coming and going there and all the d i r t and
s tuf f . Also, the streets being torn up and having to be fixed.
They are far away f r o m the school. She said that she loved the
children with all her heart.

marge Sales of 1358 Valentine Circle said that she was in
f a v o r o f Shawnee H i l l s h a v i n g t h e i r p r o g r a m , and i t r e a l l y
bothers her for all the reasons the people have for not having
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it. She said that she d idn ' t unders tand it. She said that she
wou ld m u c h ra ther have a reputable g r o u p of people well t r a ined .
She said again that she approved of Shawnee Hills. A big round
of applause was g iven MS. Sales.

Ruth phalen said that she had talked w i t h Mayor Ashley and
C o u n c i l m a n H u t c h i n s o n and was v e r y s u r p r i s e d tha t some o f he r
ne ighbors feel l ike they do. She said that she was in f avo r of
tne f a c i l i t y being at the f o r m e r w. Sattes E lemen ta ry School site
ra ther than an empty b u i l d i n g . MS. phalen received an applause.

Terry King who l ives at 106 PlancK Drive said he l ives r i g n t
at tne back door wi th those people associated w i t h that g r o u p ,
and she sa id tha t she was a f r a i d . They have a g r o u p of p e o p l e
l i v i n g in an a p a r t m e n t on M a i n . She sa id tha t she has an 13
year old daughte r , and they went for a w a l k and they would not
m o v e and they were m a k i n g smart r e m a r k s ; she d i d n ' t want them
that close to her.

Susan U n d e r w o o d , Director of the p rog ram that they want to
place at W. Sattes, said that she cou ldn ' t tell anymore than the
peop le have said a l r e a d y , but she sa id tha t she w o u l d l i k e to
issue everybody in the neighborhood or anyone that is in teres ted,
an open inv i t a t ion to come see the p rog ram as it exis ts , to see
thei r c l ients , to see what they do and what they are a t t e m p t i n g
to do . They o p e r a t e f r o m 8 : 0 0 a .m. to 2 : 0 0 p .m. a t the day
t r a in ing program in inst i tute, f i v e m i l e s away . MS. U n d e r w o o d
told MS. King that their clients were not the same as the ones
she was ta lking about. MS. Unde rwood said please open your m i n d s
and see what they do, and then make a decis ion.

Mayor Ashley told MS. underwood that it has been asked by
the Council if she would b r i e f l y descr ibe the c u r r i c u l u m at the
school.

MS. U n d e r w o o d e x p l a i n e d that they t each self h e l p s k i l l s
which has to deal w i th taking care of you r se l f , l ike their ha i r ,
ge t t ing dressed in the morn ing and picking out the r i gh t clothes.
Also, m a i n t a i n i n g their bodi ly func t ions in a way that would not
be o f f e n s i v e t o ano the r person. They w o r k on c o m m u n i c a t i o n
skil ls so that they can m a k e the i r v i ews known , and that they can
respond in an app rop r i a t e way. They w o r k on what they ca l l ,
pr e v o c a t i o n a l s k i l l s , and t h e i r u l t i m a t e goa l i s t ha t t h e i r
clients go to the shelter workshop, so they try to t ra in them to
get the proper skills to move into a supported work study. They
also do what they call da i ly l iv ing skills or c o m m u n i t y l iv ing
skills such as m a k e beds, pick up their room, dust the bedroom,
vacuum and do some l ight cooking. They do fun things, such as
hay r ides . MS. U n d e r w o o d said that w h a t o ther c h i l d r e n w e r e
raised on as a normal f unc t i on , they try to provide this type of
enviornment .

Mr. Andy Preger s tated that he also l ives on va l en t i ne
Circle. fir. Preger i n f o r m e d that he called City Hall to f ind out
tne t ime of the meet ing and was told 7:30 p.m., so he missed a
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lot of the m e e t i n g . Mr . preger wanted to know why Shawee hi l ls
was m o v i n g , and ins. U n d e r w o o d told him tha t they w e r e in a
b u i l d i n g that was too small for their p r o g r a m . inr. preger asked
if Counci l approves the proposed p r o g r a m , is that the way it wi l l
oe or in another year or so, w o u l d they c h a n g e th i s . ms .
U n d e r w o o d responded to Mr. Preger 's quest ion by tell ing him that
there is a contract.

The t i m e for the public hear ing was over at 6:30 p.m. as far
as questions f rom the floor. mayor Ashley said Council now has
trie op t ion of d e t e r m i n i n g speci f ic act ion or f i na l ac t ion. W i t h
r e g a r d s to the r e a l t o r s c o n t a c t e d , he sa id that we are in a
K a n a w h a valley m a r k e t or Putnam County r e g i o n , and th inks that
the people in the real estate business would have k n o w l e d g e of
Ni t ro enough to give us some opinion. Concerning the question of
l i a b i l i t y , m a y o r A s h l e y r eques t ed t h e C i ty A t t o r n e y P h i l l i p
G a u j o t ' s response on this as what is the l i ab i l i ty for tne mayor
and City Council. inr. Gau jo t answered that as far as l i a b i l i t y ,
o o v i o u s l y i f a pe rson who had a m e n t a l d i s a b i l i t y w o u l d cause
some type of i n ju ry to someone or damage to someone's property,
we would have to look to that i n d i v i d u a l for possible l i a b i l i t y .
D e p e n d i n g on the a m o u n t of d i s a b i l i t y , then to the pe r son in
cna r ge of that person at the t i m e of the i n c i d e n t . Tnen ,
d e p e n d i n g on w h a t the a c t i v i t y w a s , t h e r e c o u l d be o t h e r
l i ab i l i ty which could extend as far as the City. The re fo r e , mr .
G a u j o t said that he couldn ' t g ive an answer that would be clear
cut , and fit every c i rcumstance . If Shawnee Hi l l s were to locate
in th is area , inr. G a u j o t said that he fee ls there w o u l d be a
cons iderab le amount of l i ab i l i t y exposure to that f a c i l i t y , and
said that he d idn ' t know what their insurance coverage would be,
but fee ls sure they wou ld have i n su rance as the C i ty has
i n s u r a n c e . mr . G a u j o t sa id that he w i s h e d he cou ld g i v e a
s t ra igh t f o r w a r d answer as to where the l i a b i l i t y could go.
A s s u m i n g s o m e t h i n g h a p p e n e d , a l l f a c t s w o u l d have to be
considered and d e t e r m i n e who was responsible at the t ime . mayor
Ashley added that the m e m b e r s of Counc i l r e c o g n i z e that every
d e c i s i o n they m a k e , s u b j e c t s them to the l i a b i l i t i e s of those
decisions. Even beyond that, they are liable for the decisions
m a d e by public o f f i c i a l s that have passed the o rd inances and the
p o s i t i o n that the C i t y is in n o w . There was a q u e s t i o n a s K e d
aoout why the public was not better informed earlier and why this
place. M a y o r Ashley r eques ted that Mr. Ball r e spond to th i s
ques t ion . m r . Ball said that he ta lked about this at the last
m e e t i n g , and Shawnee H i l l s p r o b a b l y m a d e an e r r o r in t h e i r
judgemen t as far as not g iv ing the c o m m u n i t y total i n f o r m a t i o n up
f ron t . Mr. Ball expla ined that i t wasn ' t some th ing that they
tried to hide or keep f r o m them; that was not their intent. He
said that they wanted the public to know that they did not feel
that they would have the type of questions that were asked about
their p rogram, that there would be m i s i n f o r m a t i o n about what they
were trying to do there that would cause such a concern. He said
that he k n e w the re w o u l d be ques t i ons , but not the k i n d of
concern as far as p r o g r a m m i n g , and what they were intending to do
wi th the people they put in the program at this fac i l i ty . inr.
Ball said that he apologized at the last meet ing for this , and
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o f f e r e d his apology again this evening. Mayor Ashley explained
to MIT. preger that when he called City Hal l , that he was told the
mee t ing was at 7:30 p.m. which is our r egu la r ly scheduled Council
meet ing. The publ ic hear ing was scheduled at 6:30 p.m. and was
advertised as a result of the good coverage by the Gazette and
the Daily wail also reported it. We placed an adver t i sement in
the newspapers, and communica ted w i t h the people throughout the
n e i g h b o r h o o d to the extent tha t we poss ib ly c o u l d by w o r d of
m o u t h and in any others. Mayor Ashley told Mr. preger that he
was sorry that he missed the m e e t i n g , but was glad he a r r ived in
t i m e to have some imput .

Mayor Ashley announced that the t ime was up for the public
hearing, but advised that this item would be on the agenda of the
Council Meeting for the purpose of a l lowing the Council to make
any c o m m e n t , a sk any q u e s t i o n or take any a c t i o n tha t they
consider to be appropria te . Also, he encouraged everyone to stay
as they go about the business of conduct ing the w o r k of the City
Council. Mayor Ashley explained that the f o r m a t was somewha t
d i f f e r e n t , but when they get to the part about Shawnee Hills and
the i r use for the West Sattes School p r o p e r t y f a c i l i t y , they
would open the f loor to the public.

I

The pub l i c m e e t i n g a d j o u r n e d
declared a f i ve m i n u t e recess before
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ting .
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LIBRARY BOARD MEETING MINUTES

AUGUST 20, 1987
(Typed 8-27-37)

The m e e t i n g of the L i b r a r y Board was called to o r d e r in
Conference Chambers by Chai rman Mary Trout at 10:00 a.m. present
were John t . Santr . ;cK, Rich H i v e l y and M a y o r Arden D. Ashley.
Absent were Dolly wi th row and Lydia Dorko.

The f i r s t o rde r of business was the need to talk, about some
of the things needed to be done concern ing the l i b ra ry .

Art Asnley suggested to the Library Board that we include
the sub jec t on the agenda at the next Counc i l m e e t i n g , and
c o n f i r m the adoption of the rules for o rgan iza t ion of tne Library
Board in accordance wi tn west V i rg in i a Code 1015. we wil l ask
tne City Council to c o n f i r m and include as part of tne m i n u t e s of
the mee t ing of tne Counci l that we are r e a f f i r m i n g our adop t ion
of this language and all of the Board Members wi tn John SantrocK
to set the expi ra t ion date of each individual members.

Mary Trout said one of the tnings that has oeen discussed
for a long t ime is being able to become a branch ra tner than an
a f f i l i a t e of tne Kanawna County System. She i n f o r m e d that she
has me t w i t n severa l people f r o m the Cnar les tor . L i b r a r y , and
attended several meet ings , and the only thing tnat they can tell
her is that we don' t have enough space available for the programs
we need to o f f e r . we need a d d i t i o n a l p e r s o n n e l , and m o r e
m a t c h i n g money . M a r y Trou t said that one of the purposes of tnis
B o a r d i s t o d e t e r m i n e h o w w e c a n he lp o u r l i b r a r y m e e t t n e i r
s tandards and become a b ranch l ib ra ry .

Art Ashley agreed, as it has been a goal of at least three
of the Board m e m b e r s . M a y o r Ashley i n f o r m e d that wnen they
inv i ted s o m e o n e f r o m C a r r i a g e Way to be on the B o a r d , i t was
pointed out to them that we wanted them to know that was part of
our agenda.

John Sancrock said that he tnought we should pursue it with
all the v i g o r that we can , and c o n t i n u e to Keep the K a n a w n a
County Library apprised of the activit ies we have. He said he
thinks that the meeting we are having today, and meet ings held in
the f u t u r e involving addi t ional people of the Library tsoard wil l
matte steps towards meet ing that goal. John Santrock i n f o r m e d
that according to the letter he has read, wh i l e meet ing wi th the
Kanawha County Library , it was his understanding that they were
not necessarily talking about addit ional funds , they were looking
at the fact that they wanted the City of Ni t ro to continue with
approximately $20,000. Mayor Ashley said that if we look at the
relative contr ibut ion of a sister city l ike Dunbar where we're
v e r y c lose , A r t A s h l e y sa id tha t he f e e l s ou r l eve l o f
c o n t r i b u t i o n year to year is g r e a t e r than the i r s . He said he
f ee l s they may w a n t u s to c o n t r i b u t e m o r e , bu t t h i n k s ou r
posit ion has to be that we want to be a part of their f a m i l y , but
at the same t ime , we want it to be reasonable too. He said that
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he would hope that this would be negotiable, and as far as space
is concerned, certainly we acknowledge our l ibrary is too small
in terms of floor space. However, we are reaching a point when
we may be able to m a k e a change to that , because we have to
relocate the l ibrary anyway. Art Ashley in fo rmed that we have
selected a tentat ive site for" the l ibrary which wil l be moved
within the next six months, and unless someone can find a better
location, it will be moved to that area facing the City pool some
d i s t a n c e away . There wil l be spaces ded ica ted for special
park ing , al low for some landscaping and perhaps a s idewalk going
up to the f r o n t of it. We would also have some land for the
expansion of the l ibrary, so that if we wanted to build on to it,

. we would be in a pos i t ion to do that. Art Ashley said that he
•was inclined to think this would be better then trying to design
a c o m m u n i t y b u i l d i n g that would inc lude a l i b r a r y . At this
po in t , the c o m m u n i t y b u i l d i n g is a concept and m a y b e we could
en la rge the l i b r a r y cheaper than add ing i t to the c o m m u n i t y
building. John Santrock said that it would move us more quickly
towards our goal. Art Ashley said he thought that one question
that he had, would the Kanawha County Library Board be willing to
help f inancial ly or do they know of some means by which we could
get funds? Could we count on them to be of some assistance if,
in fac t , we could expand the size of the l ib ra ry , and if they
would be interested in helping us do that? Art Ashley in formed
that we are going to relocate the library with or without their
help, and we have the funds to do this.

John Santrock said that he couldn ' t speak for the K a n a w h a
Coun ty L i b r a r y B o a r d , bu t the i r a t t i t u d e t o w a r d that has been
that they will not give funds for assistance in getting there.
On the other hand, at the last meet ing, they were in the process
of t ak ing a look at g e t t i n g grea te r p a r i t y ; they are in the
process of deve lopment guidel ines which they have not had for
that. This would be favorable for Nitro. Clendenin's l ibrary
was established much in the same manner as Nitro 's , and they pay
for almost everything in Clendenin. wr. Santrock said that he
feels that once we get in, a couple or three items that they have
requested that we get in o rde r , such as the l i b r a r i a n be ing
c e r t i f i e d and o the r pe r sonne l , then that 's the K a n a w h a C o u n t y
Library Board's responsibility to pick up the tab. When we have
a problem area, such as f laws in the building in St. Albans and
D u n b a r , they w e r e the r e spons ib i l i ty of the K a n a w h a County
Library. However, Mr. Santrock said that it m i g h t be requisite
that we deed the l i b r a r y to the b o a r d , but there are cases in
which they don't do that. Art Ashley said that he couldn't speak
for the other members of Council, but he didn' t anticipate that
would be a problem. It was his assumption that when we get to
the p o i n t to w h e r e we become pa r t of their sys tem, then our
Council would probably be of the mind to deed the property over jp
to them which is only f a i r . M a y o r Ashley i n f o r m e d that our •
librarian is off getting a masters in library science, which is a •
compliment to her but it is also a compliment to the city. This ^
was part of the ag reemen t under w h i c h she was h i r e d , but we
didn't know she would have to go to the University of Kentucky in
Lexington to get it done. She is doing it at an incovenience and
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expense to her, but we hope that the Kanawha County Library Board
will looIc at that as a positive move. John Santrock suggested we
c o m m u n i c a t e this i n f o r m a t i o n to Linda W r i g h t on what we are
doing. Art Ashley said that he feels now is the time to do it.
Art Ashley suggested we invite the Kanawha County Library Board
to participate in, at least, a conf i rmat ion that the site we are
p ick ing meets wi th their f a v o r , and that any redes ign or
expansion of the existing facility, that they would take a look
at it and advise us if it meets w i t h the i r app rova l . John
Santrock informed that in talking wi th Linda, she wasn' t awa re
that we were about ready to move the l ibrary. Art Ashley said
that the reason we need to do it quickly, is that the l ibrary is
located on property that's been sold for the purpose of bui ld ing

• a senior housing project , and that the l ib ra ry has to be located
" b e f o r e that b u i l d i n g can be c o m p l e t e . We w a n t to m o v e the
b u i l d i n g b e f o r e co ld w e a t h e r . John S a n t r o c k sa id b y
communicat ing the in fo rmat ion to her, then this shows our good
fa i th that we want them to be made aware , and that they would be
a part of. Art Ashley said that we defini te ly want them to be a
part of everything we do from this point forward. Mayor Ashley
i n f o r m e d that the re locat ion of the l i b r a r y is in the City 's
budget, and we will have those funds available as soon as we get
the money f rom HUD, which we anticipate receiving the funds in
the next m o n t h or two. Mayor Ashley i n f o r m e d that we ta lked
about the relocation of the l ibrary, they said it would probably
be necessary for the l ibrary to shut down for a month , and he's
not sure he understands why it would take a month to do it. He
said that he was sure that Linda and the l ibrary staff will need
the input f r o m our Board on how to make this t rans i t ion as smooth
as possible. Space would be made at City Hall dur ing the in t e r im
period. It was also suggested that we migh t want to go to one of
the businesses or some other place other than City Hall to get
the communi ty envolvement. Art Ashley said that one thing that
could be used is the swimming pool building because it is right
there and could be kept open just for the purpose of serving as
an interim or alternative site, because it will be exactly in the
middle between where the l ibrary is now and where it is going to
go. It would be in the same neighborhood and it is a building in
which the city would have control, mayor Ashley said that he was
sure we would need the computer, but we should establish what
services would be rendered. We could have the c o m p u t e r even
t h o u g h we w o u l d n ' t have the books ava i l ab le . They cou ld c o m e
bacK the next day and get them. John Santrock said that this was
one of the reasons that he wanted Linda to know where we were ,
and w h a t w o u l d be their r e s p o n s i b i l i t y a t the cent ra l o f f i c e
getting books to our people down here. Mayor Ashley said that we
could use some addi tona l hands to get the books off the shelf
which would have to be done in an organized way, and hopeful ly
the Library Board could be helpful. Mayor Ashley indicated on
the blackboard a suggestion by an engineer the proposed l ibrary
site and what might be happening in between such as the site of
the proposed community building. Mayor Ashley informed that once
we prepare the site for the l ib ra ry , we will contract the
p repa ra t ion of the site and we wi l l con t rac t a house mov ing
company to pick the l ibrary up f r o m where it is now and sit it
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down. • w a r y Trout asked that even though the l i b r a r y was
phys ica l ly closed, the l i b r a r i a n would still w o r k , and Mayor ^
Ashley in formed that she would. Mayor Ashley said that his plan •
was that we would still need to p r o v i d e the se rv ices of the •
library. it wouldn' t be as convenient for the people as we would
not have books on the shelves that we could hand to them, but at
the same t ime, we need the service there. We need somewhere that
they can answer the phone and respond to rental request. Mayor
Ashley said that as far as he is concerned, if they wanted to use
the l i t t l e b u i l d i n g at the Ci ty pool , we can keep i t open and
keep it heated and we could have a telephone installed and have
the computer moved there. At City Hall, the only place we would
have w o u l d be the C o n f e r e n c e Room to be used as the t e m p o r a r y

- l ib ra ry , and the city pool would be closed at this time. Rich
Hively c o m m e n t e d that the l o c a t i o n of the c i t y pool sounds
r ea sonab l e , and wan ted to k n o w abou t the books themse lves and
w h a t he had in m i n d . Mayor Ashley answered that there w i l l
obviously be a problem there, and he would prefer to keep all the
boosts together f rom the standpoint of security, and they should
be kept high and dry. He said he feels the books in the l ibrary
itself are going to be taken out of service until the new l ibrary
opens. He can't see us storing them in a way that we could get
to them. Therefore , the books we rent out are going to have to
be f rom the county. Mayor Ashley said that he thought we would
have to remove the books, put them in boxes, seal them, m a r k the
box and store the box. Then when they are put back on the shel f ,
they would be put back up the same way. In the i n t e r im , we could
store them at the c i ty garage or city pool. Rich Hively asked if
we m i g h t be able to l eave them in the b u i l d i n g . M a r y T rou t
suggested we migh t be able to tape them wi th wide tape to secure
theru. Mayor Ashley said that it is a possibi l i ty , but he d i d n ' t
know how much stress it would put on the structure. This will be
the second t ime the bui ld ing has been moved. Rich said that it
would be far better to leave them inside the bui ld ing even if we
would have to box them up. Mayor Ashley said that he assumed we
would have to clear the books f rom the l ibrary, but if we d idn ' t ,
that would be fine. Mary Trout thought we m i g h t be able to use
one of the book mobiles. Mr. SantrocK said that he was thinking
that we m i g h t be able to w o r k s o m e t h i n g in . K a n a w h a C o u n t y
Library are d iv id ing the jobs somewhat now, and they are put t ing
s o m e o n e in cha rge of the b ranch l i b r a r i e s and s o m e o n e else in
charge of the mobi le l ibrar ies which will give the l ib ra r ies much
m o r e at tention. Mr. Santrock in formed that Mary Ellen t'lagg has
had both r e s p o n s i b i l i t e s in the past, and you j u s t can ' t do
just ice having both jobs. Mr. Santrock said that maybe we could
even move one of the mobi l e l ibraries here and park it. mayor
Ashley said that they migh t be able to increase the hours that
the service would be available in the area. Mr. Santrock said
that he was suppose to m e e t w i t h L inda real soon, and he w i l l
relay some of these suggestions to her. Mary Trout ment ioned a
letter that we should prepare. Mr. Santrock said that it would
be good if he could have the le t ter b e f o r e he meets w i t h her.
Mary Trout asked Mr. Santrock if he could prepare the letter and
then have the Board m e m b e r s r e v i e w i t . Mr. San t rock i n f o r m e d
that he would rather have the letter come f rom the board. Mayor

I
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Ashley suggested we fu rn i sh her copies of the minu tes , and a t tach
a cover letter.

The r e l o c a t i o n of the b u i l d i n g w i l l be a g o o d m o v e , g o o d
publ ic i ty , high visabil i ty, good location and one of the things
we can do i s t o ge t t he c o m m u n i t y t o h e l p o u t w i t h i t s
beaut i f ica t ion . mayor Ashley ment ioned that w i th t h e " g o o d w o r K
the W o m a n ' s Club is d o i n g , t u r n over to tnem the task of
b e a u t i f i c a t i o n and Keeping in m i n d , plans for f u t u r e expans ion ,
m a y o r A s h l e y s a i d t h a t h e w o u l d r e a l l y l i k e t o m a k e i t
a t t r a c t i v e , and the C i t y is p r e p a r e d , sub j ec t to C o u n c i l ' s
approval , to put a n ice deco ra t i ve slip rai l fence a round it , to

•isolate the l i b r a r y f r o m the rest of tne parking lot. mary Trou t
asked if we had an a rchi tec t w o r k i n g on plans to show us. i - i a y ^ r
Asnley said that he talked wi th an engineer and he said that tne
way the bui ld ing is constructed, we could put the bu i ld ing at any
angle and if we wanted to enlarge it, we could do it. we c o u l d
just: extend the roof l ine or reshape it. A representat ive f r o m
Dunn Engineers who does design w o r k said that he d idn ' t th ink it
would be necessary for the City to h i r e them or any other person
to do tha t k i n d of d e s i g n w o r k un t i l we d e t e r m i n e tne s q u a r e
f o o ~ a g e , etc. He said it w o u l d n ' t be a tough ]ob at all if we
had the space to g r o w . He told m a y o r Ashley that he w o u l d oe
glad to do it, but d idn ' t see any reason to spend a lot of m o n e y
at tnis t ime on a l ternat ive plans. tie said it would be a s imple
mat rer to enlarge the fac i l i ty . He i n f o r m e d mayor Ashley that we
should decide wnere we want the o u i l d i n g , in wh ich d i r e c t i o n we
w o u l d w a n t i t t o g r o w in , and by how m u c h . m a y o r A s h l e y said
tna t h e w o u l d a s s u m e tha t i f w e e x p a n d t h e b u i l d i n g , s o m e - f
space would be used for oooks, mee t ing r o o m , o f f i c e s and tn ings
of rhis nature. The City assumes the pos i t ion that w i t h o u t help
f r o m K a n a w h a C o u n t y , i t w o u l d be a t our expense . Tn i s i s an
expense that would have to be borne, and if no one else wil l do
it, then we will.

AS soon as the minutes of this meet ing are comple ted , John
Sar.trock will schedule a mee t ing wi th Linda. mr. Sant rock said
tnat he was hoping to do at this meet ing is spur her "long range
commit tee" to start moving into the direct ion of par i ty for tne
whole system. m r . San t rock said that he wasn ' t t ry ing to take
anyrning a w a y f r o m Clendenin, but we need to De treated the saiae
as the rest of them. Glasgow doesn't pay any th ing , but he could
understand why in a way. mayor Ashley said that it m i g h t be well
to point out to Kanawha County, it's not Kanawha County's f au l t
that Putnam County chooses not to give us any m o n e y , but tne per
c a p i t a r e v e n u e tha t is supposed to be g i v e n to the C i t y , i sn ' t
given to the City of N i t r o by Putnam County. mr. Santrock said
that this m i g h t be a way to g'et into the door of r red Glazier on
the state level. mayor Ashley said that this was an interesting
point, and perhaps we can seek some relief at the state level.
mr. Santrock said that this was what he was th inking , but they
are closing l ibraries all over the state, and he's not sure money
i s a v a i l a b l e . T h e r e m a y b e o t h e r m o n i e s o t h e r t han t h e
o p e r a t i o n a l m o n e y that Fred m a y have a v a i l a o l e . m r . b a n t r o c k
in fo rmed that he would ask tred Glazier about this.
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^ C h a i r m a n w a r y T r o u t r e a d a l e t t e r f r o m t h e L i b r a r y
Commission saying that there will be a Conference being held in
Beckley on October 8 - 10. There has been alloted $200 to send
someone from this Board to that meeting. Mary Trout said that
she f e l t i t wou ld be a w o r t h w h i l e m e e t i n g / but she's not sure
that she would be able to attend. Mr. Santrock said that it was
a State L i b r a r y m e e t i n g , and we should b e c o m e invo lved . Mr.
S a n t r o c k suggested we w a i t unt i l we get the o ther two board
members involved, and make a decision at the next meeting. All
Boardmembers agreed.

The nex t m e e t i n g of the L i b r a r y Boa rd was t e n t a t i v l y
scheduled for Monday, September 21, at 7:00 p.m. Mayor Ashley
-said that he was not a m e m b e r of the Board, but would like to be
present. Mr. Santrock said that he hopes he will continue to,
and suggested we wri te in that the Mayor is an ex o f f i c i o member ,
and w o u l d be s o m e t h i n g that we cou ld put into the code. Mr.
Santrock said that we would have to change some things anyway if
we can become a b r a n c h l i b r a r y . M a y o r Ashley said that he
thought the Kanawha County Library Board should understand that
we realize that there will be concessions that we will have to
make , and the City's role would be pret ty much wr i t t en out of it.
Whatever that would r equ i re , it is not a problem. Mr. Santrock
i n f o r m e d that in a d iscuss ion that he got into last t ime re la t ive
to Mary Ellen tlagg being in charge of all the branch l ibraries.
He told them that r ea l ly they wanted the b ranch l i b r a r y
commiss ion to be stronger, and now they are putting someone out
there to look over t h e m , and h o w m u c h p o w e r does she have out
t h e r e ? Mr . S a n t r o c k said tha t she s h o u l d n ' t have tha t m u c h
power . The answer was that she was for assistance and not as an
a d m i n i s t r a t o r , and in Mr. Santrock's op in ion that's the way it
should be. The. local boards should be the ones m a k i n g the
decisions.

There being no fu r t he r business, the meet ing was a d j o u r n e d
at 10:46 p .m.

MARY TROUT, CHAIRMAN

I
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I
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O R D I N A N C E 87-

c/m
OF

NITRO, WEST VIRGINIA 25143
(304) 755-0701

I

AN O R D I N A N C E D E S I G N A T I N G THE MAYOR Or THE
C I T Y Or N I T R O AS AN E X O r ' F l C I O M E l » i t > E R Of'
THE N I T R O LIBRARY BOARD

WHEREAS, the Ni t ro Library provides a vi ta l service to the
: i t izens in the c o m m u n i t y of the City of N i t r o , and

WHEREAS, the Ni t ro Library board consists of residents of
:he c o m m u n i t y of the Ci ty of N i t r o , and

WHEREAS, the Mayor being the chief executive of the Ci ty , we
THE CITY C O U N C I L Or THE C I T Y Or N I T R O Hereby designate me

-.ayor of the City of N i t r o as an ex o f f i c i o member of the r i i t ro
^ in ra rv board.

ARDEN D. ASHLEY, MAYOR

I

JOAN MCCLANAHAN, RECORDER

SEPTEMBER 1, 1987
rIRST READING

SECOND READING

LIVING MEMORIAL TO WORLD WAR I
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PROCLAMATION 87-3

NITRO, WEST VIRGINIA 25143
(304) 755-0701 I

CITY OF NITRO

WEST VIRGINIA

OFFICE OF THE MAYOR

PROCLAMATION

WHEREAS, on September 16, 1987 Americans will have the unique
opportunity to honor the Constitution of the United States in
"A Celebration of Citizenship." In this year of the
Bicentennial of the signing of the Constitution, it is
fitting that we celebrate our heritage of freedom under law
that was granted by this national charter.

WHEREAS, the City of Nitro has dedicated this year of 1987 as
the Bicentennial celebration of the United States
Constitution, and in doing so was the seventeenth city in the
nation to be named a Bicentennial City.

WHEREAS, on September 16, at 1:00 p.m., a live national radio
and television broadcast from the west front steps of the
United States Capitol will enable all Americans to join in
the Pledge of Allegiance, as well as to hear the words of the
Preamble of the Constitution.

WHEREAS, on September 17, at 4:00 p.m., at the time of the
actual signing of the Constitution 200 years ago, everyone is
asked to commemorate this historic moment by ringing their
bells, chimes, and carillons for 200 seconds. During this
ringing tribute all Americans are asked to reflect on the
blessings of liberty, the ideals of justice, and equal
opportunity made possible by the Constitution.

NOW, THEREFORE, I, Mayor of the City of Nitro do hereby
proclaim the day of September 16, 1987 as A CELEBRATION OF
CITIZENSHIP DAY in Nitro, and urge all citizens to take part
in this once-in-a-lifetime celebration of our heritage.

IN WITNESS WHEREOF, I have here unto set
my hand and caused the Seal of the
Ejeecutive Department to be affixed this

.day of\Septe%er)?I 1987.

I

I
ASHEEY, MAYOR

LIVING MEMORIAL TO WORLD WAR
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CITY Of NITRO

COUNCIL MEETING MINUTES

SEPTEMBER 15, 1987

The regular meet ing of the Ni t ro City Council was called to
order by Mayor Arden D. Ashley in Council Chambers at 7:30 p.m.
Present were City Recorder Joan C. McClanahan, Counc i lwoman at
Large Mary Trout, Councilman at Large 01 af Walke r , Councilman bob
Evans, Counci lman Charles Mi l l e r and Counci lman Jim Hutchinson.
Also present was City Attorney Phillip D. Gaujot . Absent were
Councilman at Large Rusty Casto, Counc i lman A. A. "Joe" Savilla
and City Treasurer Ralph Allison.

The invoca t ion was g iven by C o u n c i l w o m a n at Large M a r y
Tro ut.

AGENDA ITEM NO. 1 - APPROVAL 0£ SEPTEMBER !_,_ 1987 C O U N C I L
MEETING MINUTES: - Council woman at Large Mary Trout moved fo r " tne
approval" of the C o u n c i l M e e t i n g m i n u t e s of S e p t e m b e r 1. The
m o t i o n was seconded. A vote was taken and it was u n a n i m o u s l y
approved. Counci lman Olaf w a l k e r men t ioned that i t was published
in both newspape r s that N i t r o Ci ty C o u n c i l okayed z o n i n g
variances, and stated this is not what we approved. He said that
someone approached him the next day and asked him if the Counci l
d i d c h a n g e t h e z o n i n g o r d i n a n c e a t t h e f o r m e r W. S a t t e s
Elementary School site, and he told him they did not. Counc i lman
w a l k e r said that i f they w o u l d of had a m o t i o n to a p p r o v e the
zoning ordinance or even a va r i ance , he would have opposed that
ac t i on . C o u n c i l m a n W a l k e r said that he had r eques t ed m a y o r
Ashley to res ta te the m o t i o n to c l a r i f y th i s so that we w o u l d
better understand what we were vot ing on. Counci lman W a l k e r said
that the way he understood .it, the var iance was not needed, and
if the board of Educat ion had decided that they wanted to occupy
that bui ld ing and have the same type program that Shawee Hills
are planning to do, there was nothing that this Council could do
to keep them f rom it. He said that suppose fas Chek went out of
business, and some other merchan t i l e person wanted to open either
a d r u g s t o r e or h a r d w a r e s to re and s ince t h i s is zoned for
bus iness , i t w o u l d not r e q u i r e any a c t i o n on the par t of the
Counc i l . C o u n c i l m a n w a l k e r s tated that t he re was a l e n g t h l y
discussion in regards to this m o t i o n , and said that he was very
anxious to see if the m i n u t e s ment ioned that Council approved a
v a r i a n c e , w h i c h they d id not . C o u n c i l m a n W a l k e r said that
possibly he made a pa r l i amenta ry mistake. He said that if he had
it to do over , he would have m o v e d that the m o t i o n be tabled
because he still feels that it required no action on the part of
Council since Shawnee Hills was moving in to occupy the bui lding
and going to do the same type thing that was permit ted under the
zoning ordinance. Councilman Walker said we have already voted
on the mot ion , as stated, which Counci lman Savilla said it was on
their request to use that faci l i ty even though their letter was
requesting a variance. Counci lman Walker stated that we did not
need to approve a var iance . C o u n c i l m a n W a l k e r said that he
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hoped that the next t ime we have something to consider such as
this, it doesn't get reported that we approved a var iance when we
didn't . He said that is the reason he asked Mr. Gaujot to state
if he thought it did conform wi th our existing ordinance, and he
implied that it did - permissive uses, mayor Ashley said that he
took note of the fact that the newspaper reported it as granting
a var iance as well, but didn' t pay a lot of at tention to it, as
he d i d n ' t look to the Gaze t t e or the Dai ly w a i l to accu ra t e ly
report the work of this governing body. mayor Ashley said that
basically what they print is not necessarily that much ak in to
what we do, more especially in terms of where emphasis is placed.
Councilman Walker said that this is what the public saw. Mayor
Ashley said that he realized it was what the public saw, because
the public was not here and that is why we count heavily on the
newspapers to report accurately. mayor Ashley in fo rmed that no
one at that meeting had a r ight to think that we were grant ing a
v a r i a n c e , because we c lear ly said we were not do ing that. He
said as a matter of fact, he took executive privilege and told
Councilman Walker that he knew Council did not have to approve
that as a body. Mayor Ashley said that go ing back, we had a
request to meet w i th the Board of Zoning Appeals on that
quest ion, and the spec i f i c o rd inance gave exempt ion to the
fac i l i ty for educational purposes by a nonprof i t organization.
The question then to be decided by the Board of Zoning Appeals
was, do we take this up? Would it be a var iance? Then they
decided to refer it to the City Council. mayor Ashley said that
he thought it was perfectly proper for the Council to debate it
as they did, for as long as they did, for as often as they did,
and in f r o n t of the public as they did . Not to g ran t the
variance, but simply to say that they had Council's permission to
go ahead and do it, but it was not a var iance. Counc i lman at
Large Olaf Walker said that the document or agreement that the
Ci ty At torney Phi l l ip G a u j o t had, was not made a part of the
minutes . City Attorney Phil l ip Gau jo t said that it was not
finished. He informed that ne called the attorney for Shawnee
Hills with reference to the document, and he advised mr. Gaujot
that the Board would be taking the matter up at the next Board
meeting. He assured Mr. Gaujot that it was being taken care of
and he would provide the agreement pursuant to Mr. G a u j o t ' s
suggested modif ica t ion. mayor Ashley said that he felt it would
be in o r d e r fo r this body to a c k n o w l e d g e w i t h g r a t e f u l
apprec ia t ion to mrs. Armstead on her work in t ranscr ib ing the
lengthy minutes. Councilman at Large Olaf Walker said that he
had talked with pansy, and there was one mistake on Page 8, in
the next to the last paragraph which states mr. preger received
an applause. The corrected sentence should read, mr. W i s e
received an applause. Councilman Jim Hutchinson agreed this was
an error and it should have been Mr. Wise.

AGENDA ITEM NO. 2 - N I T R O H I G H SCHOOL PARADE REQUEST -
SEPTEMBER 18 ,̂ 1987_; - Counci 1members were furnished a "copy of a
lett"e~r f r o m MS. Fo r tne r o f N i t r o H i g h School r e q u e s t i n g
permiss ion to hold their Homecoming parade on September 18.
Councilman Charles Miller moved for the approval of the request
to hold the parade. The motion was seconded. A vote was taken

I

I

I
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I
and it was unanimous. Mayor Ashley i n fo rmed that member s of the
City Counci l were invi ted to p a r t i c i p a t e . There wil l be a
crowning of the Homecoming Queen at the bal lgame.

I

I

A G E N D A I T E M N O . 3 - £0N£I£.ENCE ^ .
SOLICITATION REQUEST; - This agenda Ttem is wf"th regards to our
annual r en e wal reques t f r o m C o n f i d e n c e E l e m e n t a r y School to
so l ic i t w i t h i n the Ci ty . The p e r m i t w o u l d be used for f u n d
raising activities regarding the school's annual fall carnival to
b e he ld o n O c t o b e r 2 4 . C o u n c i l m a n J i m H u t c h i n s o n m o v e d
p e r m i s s i o n be g ran ted . The m o t i o n was seconded. A vote was
taken and it was unanimously approved.

A G E N D A ITEM NO. 4 - C U B SCOUT PACK 68 R E Q U E S T TO HOLD A
FISHING TOURNAMENT AT RIDENQUR LAKE; - A copy of the request f rom
Mr. irank Cowherd, Cubmaster , was furnished to Council to hold a
f ishing tournament at Ridenour Lake on Fr iday, October 16, f r o m
4:00 p.m. to 6:00 p.m. He in fo rmed they expect about 40 boys and
thei r f a t h e r s to a t t end , and they wi l l g i v e p r i ze s for the
biggest f ish, the smallest fish and the most fish caught. Mayor
Ashley said that they did not detail how they would handle the
charging of the fee. Mayor Ashley said that if this request is
g r a n t e d , we should clear w i t h them that they wou ld not cha rge
anyone to f i s h , on ly to enter the contest . They could not
p r o h i b i t the r egu l a r f i s h i n g that takes place. C o u n c i l m a n a t
Large Olaf W a l k e r asked i f this would c o n f l i c t w i t h a n y t h i n g
a l r e a d y p lanned. M a y o r Ashley answered that this w o u l d not
r e q u i r e access o r e x c l u s i v e u s e o f a n y t h i n g w e r e s e r v e .
Counc i lman at Large Olaf W a l k e r moved the request be g ran ted .
The motion was seconded. A vote was taken and it was unan imous .
flavor Ashley suggested we advise them that if no one else is
using the faci l i t ies , such as the Gazebo, to feel free to use it.

AGENDA ITEM NO. 5 - ORD. 87- TO DESIGNATE THE MAYOR OF THE
CITY OF NITRO AS A£ E)C OFF 1C 10 MEMBER OF THE NITRO LIBRARY BOARD;
This agenda i t em is wTth Fegard to the second read ing of an"
ordinance that was introduced at the last meet ing , designat ing
the Mayor of the City of N i t r o as an ex o f f i c i o member of the
Nitro Library Board. Counci lwoman at Large Mary Trout moved we
approve this ordinance . The m o t i o n was seconded. A vote was
taken and it was unanimously approved.

ORDINANCE 87-6 ATTACHED.

Counci lwoman at Large Mary Trout announced that a meeting of
the Ni t ro Library Board is scheduled for Monday, September 21 at
City Hall beginning at 7:00 p.m., and issued an invitation to all
Counc i l m e m b e r s to a t tend. The m a i n topic wi l l be plans for
moving the l ibrary. Mayor Ashley i n f o r m e d that it appeared that
we would be able to move the l ibrary wi th the books in place.

Mayor Ashley reported that all city o f f i c i a l s , employees and
t h e i r f a m i l i e s a n d f r i e n d s a r e i n v i t e d t o a t t e n d a n d / o r
participate in a service involving the City Government and the
N i t r o C h u r c h of the N a z a r e n e a t 1400 Sattes C i r c l e , Sunday ,
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September 20, a t 9 : 0 0 a .m. C o u n c i l m a n M i l l e r and C o u n c i l m a n •
Hutchinson questioned the t ime, and Counci lwoman Trout stated •
that she had 9 :30 des igna t ed as the t i m e on her records .
C o u n c i l w o m a n Trout said that she would te lephone Jay Long to
conf i rm the time.

Mayor Ashley made a recommendat ion that Council g ive the
Ni tro Athletic Boosters permission to solicit funds wi th in the
City for the f ield house. Councilwoman at Large Mary Trout moved
permission be granted. The mot ion was seconded. Councilman at
Large Olaf Walker questioned the methodology, and Mayor Ashley
answered they wanted to sell r a f f l e t ickets . They o b t a i n e d ,
through the generosi ty of Mr. Bill McDavid, of Union Boiler, a
one half acre lot at Lakeside Subdivision, and they are selling
r a f f l e t ickets for $5.00 each and there wi l l be a d r a w i n g to
determine the winner. Councilman at Large Olaf Walker informed
that he had already been approached about buying a t icket, but if
they are only going to sell tickets, asked if it was necessary to
obtain permission f rom the Council. Mayor Ashley informed that
it would be soliciting wi th in the City. A vote was taken, and it
was unanimous.

Mayor Ashley said that he wanted to remind the members of
Council and the audience, that on Monday morn ing of each week, we
are hav ing a c o f f e e b r e a k at C i ty Hall f r o m 8 :00 a.m. to 9 :00
a.m. There is no agenda, and we're trying to get people to come
and sit and ta lk about the Ci ty , the good th ings , bad th ings ,
th ings that need to be done and th ings tha t are be ing done .
Proceeding the co f fee break at 9:00, there is a staff meeting and
invited the members of Council to attend if their t ime permit ted.
Councilman Charles Mil ler commented that he felt this was a good
idea, because there are people out on the street that would talk,
but they w o u l d n ' t c o m e to Ci ty Hall and ta lk w i t h the Mayor .
Some of the people have some very good ideas. Mayor Ashley said
that as a matter of fact , they had a gentleman stop by while they
were meeting Monday, and received some ideas from h i m , and this
is what it's all about. Councilman Walker said that while we are
on the subject, he thought it would be a good idea having a half
an hour set a s ide at the end of our agenda at the Counc i l
Meetings and having cit izens come in and voice their complaints
and suggestions. He said that he d idn ' t mean to al low it to
continue for an hour or longer, and Councilman Miller said that
this is what we would have. Counci lwoman Trout said to let them
come be fo re , not a f t e r , because this way we would have a cu to f f
time. Councilman Walker said that the point that he was making
is that there would be no action taken by Council , but it would
a l l o w the c i t i z e n s to c o m e in and v o i c e thei r c o m p l a i n t s or
whatever. Mayor Ashley informed that what we have previously
done, is have Town Meetings. The Town Meetings are separate f rom
the Counc i l M e e t i n g s , but s o m e t i m e s they are held on the same
night. At these meetings, it is an oppor tuni ty for the ci t izens
to come and speak and ask any questions they might have, which
has proven successful in the past. Mayor Ashley said that he was
will ing to have a Town Meeting at anyt ime, and feels this is the
way we should do it. Mayor Ashley said that if there is an issue
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that is burn ing on anyone's m i n d , then we can schedule a Town
Meeting. Councilman Walker said that we could ce r ta in ly use some
i m p u t , and feels it is a good idea. A d i scuss ion fo l lowed
involving the public being invited to voice their concerns a f te r
Council Meetings. Mayor Ashley said that is one of the reason we
have invited the Councilmembers to come to the staff meetings if
t hey c a n , and we h a v e t r i e d to h a v e the c o f f e e fo r t he
convenience of Councilmembers and the public. it is all a part
of trying to be available to the public.

COMMITTEE REPORT

1. BROQKHAVEN REPORT; - Mayor Ashley told Council that our
worst fears were not real ized, because the damage is not nea r ly
as severe as we thought it might be in Brookhaven. Mayor Ashley
shared pictures with Council and thus fa r , three specific areas
have been fixed at a cost of some $700.00. Mayor Ashley pointed
out that the reason for Gene Will iams, Director of Public Works
and his crew beginning the work where they d id , was because this
was the areas pro jec ted as the w o r k that needed i m m e d i a t e
attention. What they are f inding is instead of breaking up a
whole slab of half of a road, Gene Wi l l i ams reported that they
had to put one yard of concrete in the biggest patch. So, it
isn't nearly as severe as anticipated. Mayor Ashley said that if
the other p rob lems were equal ly sma l l e r than we though t they
would be, when we break open the concrete, then the cost for the
total repair to Brookhaven will be far less than we or ig ina l ly
expected. Mayor Ashley commended Gene Wil l iams and his crew for
do ing an exce l len t job . Gene W i l l i a m s e x p l a i n e d that when he
f in ishes patching the B r o o k h a v e n a r e a , they wi l l put c h e m i c a l
rock in the cracks and a two inch layer of tar in each seam to
prevent the problem f rom reoccurr ing. Mayor Ashley added that Ed
Hensley, the Chairman of the Brookhaven Homeowners Association
group, lives near that area and he's been there several t imes and
the people there seem to be very pleased. He also mentioned that
they have been ve ry coopera t ive . Mayor Ashley e n c o u r a g e d the
Councilmembers to go up and take a look at it.

2. TRI STATE GREYHOUND DOG TRACK - City Attorney Phill ip
Gaujot informed t h a t h e f i n a l l y reached Gary King this morn ing ,
and Mr. King advised that he was l o o k i n g in to legal ques t ions
concerning the annexation by m i n o r boundary ad jus tmen t , and he
thought the Commission would render an order either this Thursday
night, (September 17) or Tuesday (September 22) at their regular
scheduled meeting. Mr. Gaujot reported that this Thursday they
are having a meeting that was called for on the mat ter involving
the incorporation of Cross Lanes. On the agenda is the peti t ion
that was filed concerning the incorporation of Cross Lanes. He
said that he supposed they were going to use that form to see if
there is any chance of incorporation, and he feels if they think
there is a chance, that they will probably enter an order denying
the annexa t ion . Mr. G a u j o t said that he d i d n ' t k n o w th is , and
that he was a l i t t le m o r e o p t i m i s t i c than some, and l i k e s to
th ink that reason wil l take hold and that they w i l l see the i r
duties and what they are suppose to be doing and will give us a
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f a v o r a b l e o rde r . M r , G a u j o t i n f o r m e d that N i t r o h a s d o n e
everything that we are supposed to do. The next step would be
for the C o m m i s s i o n e r s to enter an o rde r w h i c h p r e f e c t s the
annexation. Councilman at Large Olaf Walker asked if the other
s ide could deny tha t , and Mr . G a u j o t i n f o r m e d that they could
turn it down for whatever reason. Mr. Gaujot said they could not
e n t e r an o r d e r a t a l l and c o u l d pu t us o f f e v e n l o n g e r .
Councilman Walker asked for how long, and Mr. G a u j o t responded
that they could do it for as long as they want , but that doesn' t
mean we don ' t have ou r r emed ie s . We cou ld go to the S u p r e m e
Cour t . Mr. G a u j o t said that he fee ls that an o r d e r w i l l be
c o m i n g p robab ly Tuesday , and may be as e a r l y as T h u r s d a y . if
not, we can f i le whatever papers we need to f i l e wi th the Supreme
Court . Mr. G a u j o t said that i f they rule for us, then i t is
over. If they rule against us, then we can make an appeal.

I

C o u n c i l m a n at Large
Phillip Gaujo t on a super
County Commission.

Olaf W a l k e r c o m m e n d e d Ci ty A t t o r n e y
job at the hearing before the Kanawha

Mayor Ashley advised that he had plans for a t t end ing
meeting Thursday night , as did City Attorney Phil l ip Gau jo t ,
encouraged every Councilmember to be present. Mr. G a u j o t
that he fel t it important that the Council
and let them know their presence.

sit on the

the
and

said
f r o n t row I

mayor Ashley said that he wanted to compl iment the people in
the Publ ic W o r k s Depa r tmen t for the w o r k they did in the
Brookhaven area; it is looking good. Mayor Ashley i n f o r m e d there
was an article to the editor in the Dai ly Mail today that m i g h t
be of interest. There was a nice letter about the beau t i f i ca t ion
e f f o r t that ' s g o i n g on in N i t r o , thanks to the w o r k of the
Womans1 Club.

M a y o r Ashley announced that at 1:00 p.m., W e d n e s d a y the
President of the United States will be on television leading the
nation in the Pledge of Allegiance and there are ceremonies that
are go ing to take place at the e l e m e n t a r y schools. Each
C o u n c i l m e m b e r is i n v i t e d , along w i t h the m e m b e r s of the
Bicentennial Commission to go to the schools at 1 o'clock. On
Thursday at 4 : 0 0 p.m., the actual hour of the s i g n i n g of the
Constitution 200 years ago, all the bells are to be rung for 200
seconds.

There being
at 8:15 p.m.

no fur ther businefss adj ourned

A2SHLEY, MAYOR /T I
MCCLANAHAN, RECORDER
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i NITRO, WEST VIRGINIA 25143
(304) 755-0701

ART ASHLEY
MAYOR
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ORDINANCE 87-6

AN ORDINANCE DESIGNATING THE MAYOR OF THE
CITY OF NITRO AS AN EXOFFICIO MEMBER OF
THE NITRO LIBRARY BOARD

WHEREAS, the Nitro Library provides a vital service to the
citizens in the community of the City of Nitro, and

WHEREAS, the Nitro Library Board consists of residents of
the community of the City of Nitro, and

WHEREAS, the Mayor being the chief executive of the City, we
THE CITY COUNCIL Of THE CITY OF, NITRO hereby designate the

Mayor of the City of Nitro as an ex/o'-fficio member of the Nitro
Library Board.

(J3 OAN MCC LANAHAN, RECORDER

SEPTEMBER 1, 1987
tIRST READING

SECOND READING

LIVING MEMORIAL TO WORLD WAR I
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CITY Of NITRO

COUNCIL MEETING MINUTES

OCTOBER 6, 1987

The regular meeting of the Ni t ro City Council was called to
order by Mayor Arden D. Ashley in Council Chambers at 7:30 p.m.
Present were Ci ty Reco rde r Joan C. wcClanahan , C o u n c i l m a n at
Large Rusty Casto, Counci lwoman at Large Mary Trout, Counci lman
at Large Olaf Walker , Councilman A. A. "Joe" Savilla, Counci lman
Bob Evans , C o u n c i l m a n Char les M i l l e r and C o u n c i l m a n J im
Hutch inson . Also present was City Treasu re r Ralph Al l ison.
Absent was City Attorney Phillip D. Gaujot .

The invocation was g iven by Councilman A. A. "joe" Savilla.

As a m e m o r i a l to C o u n c i l m a n R o m i e H u g h a r t , there was an
unveiling of mounted f ramed plaques iden t i fy ing Counci lmembers
who had served the Ci ty s ince 1932, and wi l l be on p e r m a n e n t
display in Council Chambers. The plaque in the center i den t i f i ed
that this was prepared in m e m o r y of Romie Hughart . Mayor Ashley
invited the members of Council to rev iew the encased plaques and
welcomed any recommendat ion as there could be a misspelled name
or an incorrect date of service. Members of Council expressed
favorable comments , and an applause.

Mayor Ashley reported the good news that the Monsanto s t r ike
was settled today, and the employees would be going back to work .

AGENDA ITEM NO. 1 - APPROVAL Of SEPTEMBER 15, 1987 C O U N C I L
M E E T I N G M I N U T E S ^ - Co unc i lmah Ch a r 1 e s M i l l e r moved f"o"r the
approval of! the Council Meeting minutes of September 15, 1987 as
written. The mot ion was seconded. A vote was taken and it was
unanimous.

AGENDA ITEM NO. 2 - C I T I Z E N Of THE M O N T H ; - M a y o r Ashley
said that it was a monthly t radi t ion that we select f rom among
the ranks of the ci t izens of the City someone to be ident i f ied as
o u r C i t i z e n o f t h e M o n t h . M a y o r Ash ley r e p o r t e d t ha t
unfor tunate ly our recipient for the month of October was not able
to be present with us this evening, but ar rangements have been
made that he will be present at the next Council Meeting. At this
t ime, Tim Coonrod will be awarded the plaque for the Cit izen of
the month for October . Tim has been well r ecogn ized for his
athletic skills in Special Olympics and recently won a gold medal
in the Olympics. Mayor Ashley called on Counci lman A. A. "Joe"
Savilla to share some i n f o r m a t i o n about Tim's accomplishments.

Counci lman A. A. "Joe" Savilla in fo rmed that T i m m y started
out in the Special Olympics in 1981-82 part icipat ing in track and
f i e ld . He engaged in the t r a c k and f i e l d in the years 1981
through 1984. In 1984 in the county, he won three gold medals in
the 100, 200 and the 50 meter run. In 1985-86, in the county, he
won a gold medal in the 100 me te r , a gold medal in the 400 meter
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I
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and a bronze in softball. In state competi t ion, he won a gold
medal in the 100 meter run in 1985-86. He has also participated
in skiing in which he received a silver and a bronze medal . In
1986-87/ he was in the Marine Corp Mini -mara thon in Washington ,
D. C. and won a bronze medal. In county competition in swimming ,
he has won a host of gold medals. He went on to International
competit ion, competi t ing with Special Olmypians f rom around the
world, in July 1987 and won a gold medal in swimming in the 25
meter backstroke. He won a bronze medal in the 100 meter relay,
finished fourth in the 25 meter free style, and four th in the 50
meter free style. Councilman Savilla expressed that he thinks
T i m m y has represented the Ci ty of N i t r o qui te well d u r i n g the
past few years on the county, state and international levels, and
is a young man that is most deserving to be our Ci t izen of the
HO nth.

AGENDA ITEM NO. 3 - DATE SET FOR H A L L O W E E N ; - As in the
past, Mayor Ashley said tha~tTt was ex pec ted o f the City Council
f rom all Governing Bodies in local government in West Vi rg in ia to
set the date for Halloween. In recent years, we have gone wi th
the date set by the Kanawha County Commission. We have asked the
Kanawha County Commiss ion when they were going to set their date,
and was told this would be d e c i d e d upon T h u r s d a y , October 8.
Council woman at Large Mary Trout moved we accept the date for
Halloween the same day that is established by the Kanawha County
C o m m i s s i o n as the one we wi l l r e c o g n i z e . The m o t i o n was
seconded. A vote was taken and it was unanimously approved.

A G E N D A ITEM NO. 4 - S A L V A T I O N A R M Y R E Q U E S T : - A copy of a
communique was given to Conine i Tm em b e r s requesting pe rmiss ion to
place the t r ad i t i ona l Sa lva t ion A r m y ket t les in f r o n t of
businesses in N i t r o for thei r C h r i s t m a s Appeal - 1987, f r o m
November 27, through December 24, 1987. Counci lman at Large Olaf
W a l k e r moved that the request be g r a n t e d , and c o m m e n t e d that
Christmas holidays wouldn't be the same wi thout the kettles. The
motion was seconded. Mayor Ashley agreed with Counci lman Walke r
that Christmas just wouldn't be the same without the Salvation
Army and their ket t les; and can ' t r e m e m b e r not be ing in a
pos i t ion to see them. A vote was taken and it was u n a n i m o u s .
The Salvation will be informed accordingly.

AGENDA ITEM NO. 5 - PETITION FROM RESIDENTS OF in ART INS
COURT; - A copy of the peti t ion signed by residents ~of Mar t i n s
Court to dedicate said Mart ins Court to the City of Ni t ro , was
d i s t r i b u t e d to Counci l . The p e t i t i o n was s igned by f i v e in
number , and they represented that their peti t ion represents one
hundred per cent of the freeholders of the property along Mar t ins
Court. Mayor Ashley in fo rmed that this request has been r e f e r r ed
to our Ci ty A t t o r n e y P h i l l i p G a u j o t . if a c t i o n is t a k e n , i t
would be by way of an ordinance. Councilman at Large Olaf Walker
said he thought we should acknowledge receipt of the pet i t ion and
then des igna te that it had been r e f e r r e d to our Counse lor to
prepare an o r d i n a n c e a f t e r w h i c h t i m e we can take ac t ion .
Councilman at Large Rusty Casto questioned if this property was
tied up in hei rship and is the reason it has been out of the City
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Ifor the period it has been. mayor Ashley replied that he wasn't
sure, but to the best of his knowledge, there was one owner he
was told that was not able to sign the petition. Counci lman at
Large Olaf Vvalker questioned if we would need a document that
would t ransfer the property to the City? mayor Ashley replied
that we would also need the i d e n t i f i c a t i o n of mets and bounds
because we wou ld p robab ly need some t i t le t r a n s f e r of the
property as a part of this transaction. mayor Ashley advised
that our City Attorney Phil l ip Gaujo t has a copy of the pet i t ion
and has indicated that he will be prepared to discuss it and make
recommendat ion at the t ime of the next Council Meeting.

AGENDA ITEM NO. 6 - NiTRO JR. HIGH SCHOOL H O M E C O M I N G PARADE;
Counci lwoman at Large Mary Trout announced that Thursday night ,
October 8, the re is a h o m e c o m i n g b a l l g a m e schedu led , and
requested permission for a parade beginning at the Nitro jr. High
School going down Plant Road to first Avenue, then going to llth
Street and a round the b lock back to the school, and moved we
grant permission. The mot ion was seconded. A vote was taken and
it was unanimous .

C o u n c i l w o m a n a t La rge M a r y Trout i n f o r m e d that t he N i t r o
j u n i o r H i g h School band Boosters are r e q u e s t i n g p e r m i s s i o n to
hold a Tag Day on October 17, f r o m 8 :00 a.m. to 2 : 0 0 p.m. She
explained that this is to be similar to the Tag Day held by N i t r o •
High School. Councilman at Large Mary Trout moved the request be •
granted wi th the stipulation that for safety reasons, they do ™
not put c h i l d r e n out on f i r s t Avenue and so l ic i t m o n e y f r o m
people in vehicles. The mot ion was seconded. A vote was taken
and it was unanimously approved.

Mayor Ashley said that on the subjec t of pa r ades , Ci ty
Council has the au thor i ty to respond to requests for parades and
they are t yp ica l ly approved by the Counci l and said that he
thought too of ten the City thinks of it as per functory kind of
th ing , and we had an example of that this past week end.

Mayor Ashley reported that the Ni t ro Midget football League
approached us subsequen t to the last Counc i l M e e t i n g and
requested permission to hold a parade this past Sunday. Knowing
that the Counc i l would not be m e e t i n g b e f o r e the p a r a d e , i t
created a little bit of a problem because they wanted to start
the parade at 11:30 a.m.. mayor Ashley said that he did not have
a u t h o r i t y to g r a n t the i r p e r m i s s i o n , but adv i sed them that i t
would not be wi se to s tar t the pa rade at 11:30 a.m. on Sunday
morning while church was in session. Therefore , they compromised
and started the parade at 12:15 p.m., not with permiss ion f rom
the mayor but wi th the understanding that we were aware that they
w e r e g o i n g to have the p a r a d e and the City Counci l had not
approved it. They also were asked to please plan their parade
next year in such a fashion that the Council would be given an
opportuni ty to act upon their request.

In response to Counci lman Charles miller 's earl ier request,
mayor Ashley repor ted that we received a letter f r o m the

I
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Treasurer of the Nitro Football Little League, Mrs. Casto, on the
amount of money received f r o m d o n a t i o n s for p a r k i n g , and also
Mayor Ashley's response to her. Copies of the report f rom the
Treasurer and the .Mayor ' s response were placed in Council ' s
fo lders . for the e n t i r e yea r , they only rece ived $78. w h i c h
astonished members of Council. Councilman at Large Olaf Walker
mentioned that the City should take under consideration and study
the poss ibi l i ty of cha rg ing for p a r k i n g on the lot, such as a
quarter or f i f t y cents. mayor Ashley said that as a matter of
fact, one year the Council was discussing whether the City should
be collecting the funds . The conclusion was, that the N i t r o
tootbal l Li t t le League ' s b u d g e t depended upon that m o n e y .
Councilman Walker said that with 200 cars with a donation of $.-50
would generate more funds than they received. Councilman A. A.
"Joe" Savilla said that they migh t want to start charging a fee
instead of a d o n a t i o n . C o u n c i l m a n Savilla said that in a
previous conversa t ion , they talked about ge t t ing involved and
using the money to pave that parking area. Councilman at Large
Rusty Casto commented that the park could use all the money it
could get. Mayor Ashley said that if we were to establish a fee,
we would probably charge more than a quarter, and could probably
handle the pa rk ing and donate to the Midge t footbal l League a
$100.00 and still c o m e out ahead . M a y o r Ashley i n f o r m e d that
they have permiss ion for this year to solicit , but we m i g h t
contract with them in the fu ture to collect for us, and then we
could set a fee that m i g h t generate a little bit more money, both
for the City and League. This would be wi th the stipulation that
the money could be used for the cost of paving the parking lot.
Councilman Walker mentioned that it might be a little bit more
conscious e f f o r t in collecting funds. Mayor Ashley remarked that
they were there, but they might be a little timid. Councilman at
Large Rusty Casto mentioned that they were previously charging
f i f t y cents for parking, but Council informed them they could not
set a charge, but simply accept donations. Mayor Ashley answered
that Counci lman Casto was technical ly correct because it is
public property and we were not setting the fee. Therefore, they
couldn't charge per se.

AGENDA ITEM NO. 7 - SHAWNEE HILL'S AGREEMENT; - Mayor Ashley
informed that this agenda item has to do with a follow-up to an
earlier agreement wi th the Board of Directors of Shawnee Hills.
Copies of the m i n u t e s of the Board of D i r e c t o r s Meet ing were
given to all Co unc ilm em ber s wh ich des ignates that they do
sanction the agreement made earlier with the City Council with
regards to the manner in which the fac i l i ty at the fo rmer West
Sattes Elementary School property would be managed and what it
would be intended to do. Mayor Ashley said that it appears to be
consistent with requests that were agreed upon earlier. A copy
of their minutes will be fo rwarded to our City Attorney Phillip
G a u j o t for e x a m i n a t i o n because i t was the City A t t o r n e y that
suggested that it would be appropriate to have their intentions
c o n f i r m e d to the Council w i t h regards to that fac i l i ty .
Councilman at Large Olaf Walker requested Mayor Ashley ment ion
to our Attorney that we did not approve a zoning var iance which
is stated in the agreement. Mayor Ashley indicated to Councilman
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W a l k e r that he has noted this for the Ci ty At to rney ' s b e n e f i t
that we at no t ime considered grant ing a variance. After r ev iew,
it was determined that what they were doing was consistent with
City's ordinances relative to zoning and no var iance was required
to grant them permission, because they were in compliance wi th
all zoning ordinances. Councilman at Large Olaf Walker said that
after the agreement is rev iewed/ make it a part of last months
minutes. Mayor Ashley said that he thought the proper action for
the Council would be to acknowledge receipt of the document , and
accept the report from Mr. Gaujot that af ter that change is made,
and it will be made before we enter into it, that this would be
the f inal transaction requested by the City. Councilman at
Large Olaf W a l k e r asked i f i t would be f i l e d w i t h the f i r s t
meet ing, and mayor Ashley answered that it would be included in
the minu te structure of this mee t ing , but it would be made a part
of the f i rs t meet ing in September. Counci lman Jim Hutchinson
reported that the "heat" has died down a little bit r e g a r d i n g
Shawnee Hills in his neighborhood. He advised that the gent lemen
respons ib le for the p e t i t i o n , told him that he f e l t he wen t
overboard with the circumstances in the petition. Counci lman Jim
H u t c h i n s o n repor ted that h i s n e x t d o o r n e i g h b o r , Allen Or th ,
asked him to c o m p l i m e n t M a y o r Ashley on his response to the
a r t i c l e in the Gaze t te . iyir. Or th adv'ised that some of the
things he was supposed to have said, were not accurate and wanted
Councilman Hutchinson to thank the Mayor for h im. Counc i lman
Walker in formed that he had a gent lemen ment ion the fact that he
f e l t that people d id not unde r s t and w h a t was h a p p e n i n g a t the
former W. Sattes Elementary School site until it was too late.
Councilman Hutchinson mentioned that a person told him that the
way Shawnee Hills went about it, he was opposed to that.

COPf OF AGREEMENT ATTACHED.

C o u n c i l m a n J im H u t c h i n s o n stated that the b igger school
buses are g o i n g a round the c i rc le every d a y , t w i c e a day and
wanted to know what business do they have in that area with that
large of equipment , tearing up their streets, and why couldn't
this be stopped? Mayor Ashley responded that someone from that
r e g i o n had a l r e a d y contac ted him and ra i sed the same poin t .
M a y o r Ashley said that he, in t u r n , has been t a l k i n g w i t h the
board of Educa t ion and was told tha t , f i r s t of all, they are
p i c k i n g up school ch i ld ren . They a d m i t t e d that they use the
c i r c l e a s a t u r n a r o u n d a r e a . M a y o r A s h l e y s a id t h a t he
understood, they go out Main Avenue and then turn in and use it
as a t u r n a r o u n d and go back to M a i n Avenue . Mayor Ashley
suggested as an al ternat ive to that, they could go t irst Avenue
to Center Street, and then come into Main that way. This would
vo id the need to go into that n e i g h b o r h o o d sect ion and t u r n
a round . Mayor Ashley said that we are now in the process of
negotiating wi th the board of Education as they aren ' t convinced
that they should do that. Mayor Ashley said that he m i g h t need
some help in convincing the Board of Education to do this, but
they haven't said they won't do what we are asking. Mayor Ashley
said that he would take it as a personal cha l lenge to have a
report to the Council at the t ime of the next meet ing , but stated
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that he would try to get it resolved before this.

AGENDA ITEM NO. 8 - PROCLAMATION - FIRE PREVENTION WEEK; -
m a y o r Ashley read a p r o c l a m a t i o n , i f passed, p r o c l a i m i n g the
week of October 5, 1987 as f i re Prevention Week. Mayor Ashley
commented that the homes being built today are being built more
sa fe ly than they ever have. N o w , f i r e s are usua l ly caused by
carelessness on the part of the homeowner or things that could be
prevented w i t h proper educa t ion . mayor Ashley added that he
th inks our F i re D e p a r t m e n t is d o i n g an excel lent j o b and
commended them. He said that he thought if the citizens would
pay close attention to those things that are being said to them
about the h a z a r d s of the th ings they are s to r ing a r o u n d the
house, or the importance of having their furnaces checked then we
could very easily reduce the f i r e incidents by f i f t y percent in
the next decade. wore and m o r e we f i n d our f i r e f i g h t i n g
departments are spending their t ime educating people in ways to
prevent f i r e s , r a t h e r than to have to go out and f i g h t t hem,
which is a compliment to the department and f i r e departments all
across the country.

Sgt. Hedrick i n f o r m e d they are going to all the elementary
schools, and visited two of them today.

C o u n c i l m a n A. A. "Joe" Savi l la c o m m e n t e d that our f i r e
department does a super job around the elementary schools wi th
the young chi ldren.

mayor Ashley said that he would like to share the letters
received f r o m t h e e l e m e n t a r y s tudents f r o m Bake r E l e m e n t a r y
School that visited City Hall in September. They expressed their
fascinat ion for the policemen and f i r e m e n .

Counci lman at Large .Rusty Casto asked the status of the
selection of a f i r e chief? Mayor Ashley responded that he would
like to hope that we are in the process of getting one, but where
it s tands at the present t i m e as the i n t e r p r e t a t i o n by the
Attorney General 's O f f i c e , is that the selection process has to
follow the guidelines set forth by the Civil Service Law in West
Virgin ia for a f i r e ch ief . It's not true of a police ch ie f , but
it is of a f i r e ch ie f . Mayor Ashley said that we have declared
an opening and have asked of the Fire Civil Service Commiss ion
that they conduct a test and o f f e r up people who are eligible,
mayor Ashley i n f o r m e d that we have interest shown, not only f r o m
wi th in our depar tment , but also f rom people who are current ly
employed as supervisors in f i r e departments , fo rmer f i r e chiefs
and those inqu i r i e s are being r e f e r r e d to the Civil Service
Department. They will create a test, conduct the test, evaluate
the results and m a k e recommenda t ions to the Mayor and we will
have up to three candidates that are eligible for consideration.
Par t of the p rob l em is tha t i t is not a r e q u i r e m e n t by s tatue
that the f i r e chief be protected or a part of Civil Service, but
it is a r equ i rement of the statue that if a f i r e m a n is in Civil
Service, that he shouldn't have to g ive up being in Civil Service
to be the Chief. There are also some statues that say that you
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cannot j u m p over a grade to get to the next grade; that you must
spend a per iod of t ime in each g r a d e as we progress up the
ladder . M a y o r Ashley said that in our case, he thought if
Captain Stover had been in a posi t ion to have .accepted the
p o s i t i o n of f i r e C h i e f , our select ion process would have been
made much less d i f f i cu l t , but he was not in a position to accept
because of some personal employment. As a result, we have no one
in the nex t g r a d e avai lable to go into the C h i e f ' s j ob , and
doesn ' t k n o w how the Civ i l Serv ice C o m m i s s i o n wi l l ru l e , bu t
would guess that the test, since there is no one in the next
lower grade as the law states, they would have to open it up as
they would a new employee. mayor Ashley said that the C iv i l
Service C o m m i s s i o n will send us three candida tes that they
declare e l ig ib le and we wi l l choose f r o m a m o n g the ones
submitted; they don't have to send us three, but they cannot send
us m o r e than three. We have not heard any th ing back f r o m the
Commission as to when they will be conducting their test. in the
meantime, operationally, we have a captain and two sergeants that
are alternating as depar tment heads. The ranking o f f i c e r on duty
is in charge of the department at that time.

Councilman at Large Olaf Walker moved for the adoption of
P r o c l a m a t i o n 87-4, p r o c l a i m i n g the w e e k of October 5, 1987 as
f i r e Prevention Week. The mot ion was seconded. A vote was taken
and it was unanimous.

PROCLAMATION 87-4 ATTACHED.

AGENDA ITEM NO. 9 - ORD. 87- PROHIBITING USE Of LIVE BAIT
AT R l D E i s i O U R ; - Mayor Ashley a d v i s e d t h a t th is agenda i tern
pertains to an ordinance prohibiting the use of minnows as live
bait for catching f i sh at Ridenour Memorial Park. When the lake
was d r a i n e d , it was d ra ined due to i n f i l t r a t i o n of what DNR
refers to as trash f ish , shad specifically and some nongame f ish
such as carp . They are usual ly in t roduced into a lake as
minnows , f i sh ing for other game f ish, and they tend to survive
and mult iply. Signs are posted indicating that using minnows is
prohibited, but we did not have an ordinance to that effect , and
it has been recommended by DNR that we impose such a restr ict ion
to keep minnows from coming in. Mayor Ashley added that minnows
are also brought in as eggs by the ducks that fly f rom the river
to the lake. Therefore , we can't totally keep them out, but we
can c e r t a i n l y cut i t back a lot by m a k i n g i t aga ins t the l a w .
mayor Ashley said that he felt we could do a much better job if
we make it a City Ord inance , and we too can enforce that law.
C o u n c i l m a n A. A. "Joe" Savi l la moved for the a d o p t i o n of the
ordinance. The motion was seconded. A vote was taken for the
approva l of the o r d i n a n c e on the f i r s t r e a d i n g and i t was
unanimous.

Councilman at Large Rusty Casto questioned if the City had
an ordinance on the l i m i t of trout that can be taken at Ridenour
Lake. He ment ioned that there is a State Law that the m a x i m u m is
four t rout per day. Mayor Ashley said that he would check on

I

I

I



141

I

I

I

this inquiry, but thinks there is a d i f fe rence because the trout,
as a f ish , is protected by the State pretty much as the Mallard
Ducks, and doesn ' t know if this kind of an o r d i n a n c e would be
proper. Mayor Ashley commented that this is a good point, and
maybe we could and should make our ordinances more specifically
broader so that they would encompass things l ike this.

A G E N D A I T E M N O . 1 0 - RE.C_0 M M _ E N D A T I_£N £RO_M . . .
C O M M I S S I O N ; - Mayor Ashley recognTzed t~Re cFty Recorder Joan
Mccranahan to report on the recommenda t ions f r o m the Planning
Commission.

C i t y R e c o r d e r J o a n M c C l a n a h a n r e p o r t e d t h e p l a n n i n g
Commission received two requests to subdivide property. There
was no problem with the Planning Commiss ion or with the Building
Inspector Bob Sergent concerning these requests. Counci lman Jim
H u t c h i n s o n moved we accept the r e c o m m e n d a t i o n s and adopt the
action recommended by the Planning Commiss ion . The mot ion was
seconded. Councilman at Large Olaf Walke r said that he d idn ' t
have any question regard ing the property of S. L. Summers , but
ques t ioned why the M o u n t a i n e e r Gas Co. w a n t e d to d i v i d e the i r
property. City Recorder Joan McClanahan answered that it was her
understanding that they plan to sell the property. Counci lman at
Large Olaf Walker said that on the map prepared for Mountaineer
Gas C o m p a n y , there w e r e r o a d w a y , p i p e l i n e s and f a c i l i t i e s
easement on three d i f f e ren t plots, and also at number 1, wanted
to k n o w if that wou ld be the access to the b u i l d i n g . NO one
could answer this question. Mayor Ashley stated that he didn ' t
know whether this d rawing would indicate that, but what we do
have is a statement from Bob Sergent to the e f fec t that what they
are a sk ing i s in p roper f o r m . C i t y Reco rde r Joan M c C l a n a h a n
i n f o r m e d that Marga re t A. Hudson, Cha i rpe r son of the Planning
Commission, wanted a s tatement f rom the Building Inspector, Bob
Sergent, in writ ing, that he cer t i f ies the request meets all of
the City requirements. Ci ty Recorder Joan McClanahan i n f o r m e d
that MS. Hudson will not proceed fur ther until she receives the
c e r t i f i c a t i o n f r o m the B u i l d i n g inspector . MS. H u d s o n , as a
courtesy,- explained the request to the Bartoe's l iving across the
street, and had no problem wi th it. A vote was taken and it was
unanimous. Mayor Ashley requested Eve C r a z i e r to make note to
contact Bob Sergent and ascertain whether or not he is sa t is f ied
on the Mounta ineer Gas request.

By way of report, w i th regard to 911, Mayor Ashley reported
that we have been trying for quite some t ime to get the Council
to go, as a body , to the M e t r o C o m c e n t e r for a tour of the
fac i l i t ies and to r ev iew the capabi l i t ies of that Kana wha County
Metro Comcenter as it will func t ion under the provis ions of gll
and Enhanced 911. The tour has been set for Wednesday, October
7 , a t 3:00 p .m. M a y o r Ashley a p o l o g i z e d f o r the shor t n o t i c e ,
but wanted to try to get it at a t ime when the r ight people at
the Comcenter would be available to demonst ra te the capabi l i t ies
and asked for a show of hands that would be available to attend.
M a y o r Ashley i n f o r m e d that fo r those that could not m a k e this
tou r , to m a k e a r r a n g e m e n t s w i t h Lt . Vance who is in c h a r g e of
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this operation, for a tour at another t ime. Mayor Ashley said
tha t he f e l t i t i m p o r t a n t tha t eve ryone see the s a m e
demonst ra t ion by the same person so that they could all be aware
of what is happening.

Councilman at Large Olaf Walker questioned Mayor Ashley as
to how he feels on the subject of 911, and Mayor Ashley replied
that the City has had Sgt. Angell work ing wi th the implementa t ion
of data input on the CAD system (a computer assisted d i spa tch) ,
the key s o f t w a r e i n g r e d i e n t to m a k i n g 911 w o r k . m a y o r Ash ley
said that he has been in close contact with people work ing wi th
911, and what he has been told is that the problem that they are
now encounte r ing are a by-product of their personnel and
the l imi ta t ions wi th the equipment they cur ren t ly have. So, to
judge what will happen wi th the implement ion of the CAD system
under the new program 911 with computer assisted dispatch, and
Enhanced 911 is just not f a i r because it is not the same thing as
he was told. M a y o r Ashley said that we need to hold our
judgements , for or against , until such t ime as we see it work.
mayor Ashley said that he thought clearly across the country it
is working and it is working well, more especially, the enhanced
911. mayor Ashley added that he thinks clearly what we have in
the way of data input on Ni t ro in that system will be benef ic ia l
and will make it work. So, if they have that capability and then
we chose not to adopt the sys tem, tha t ' s r e a l l y the ques t i on .
W h e t h e r or not i t w o r k s or doesn ' t w o r k , we need to s a t i s f y
ourse lves tha t our service that we r ece ive in N i t r o would be
marke ted ly better than what we are now gett ing. in our present
s y s t e m , w e h a v e g o o d r e s p o n s e , g o o d c a p a b i l i t y , g o o d
dispatching. There is no question about it, but it's going to be
a new world when 911 provides that same capabi l i ty c o u n t y w i d e ,
and the ques t ion then becomes , are we g o i n g to be pa r t of an
improved ne twork system of mutual aid when they can dispatch our
police cruisers f r o m Charleston, as we would dispatch it here.
mayor Ashley said that what Council needs to know is that there
has been an e f f o r t on the part of the Kanawha County Commiss ion
that a r e p r e s e n t a t i v e of the K a n a w h a County C o m m i s s i o n has
informed that the Putnam County residents of Ni t ro were going to
be pulled f r o m the CAD system under E-911, and they w o u l d get
their service through W i n f i e l d and Putnam County's 911 system.
The i n f o r m a t i o n tha t we have that is i r r e f u t a b l e , is tha t the
Kanawha County Commiss ion have campaigned wi th the Putnam County
C o m m i s s i o n e r s to pull that service out of the K a n a w h a Coun ty
Comcenter into Putnam County, and we have been trying to do some
kind of assessment. Mayor Ashley said that Commissioner Louis
"Duke" Bloom indicated to him personally that he was not trying
to do th is and he wou ld l i k e to help us p reven t it f r o m
happening. Conversations wi th others indicate that the Kanawha
County Commiss ion is a t tempt ing to have our service interrupted.
mayor Ashley said that he felt this Council would not approve a
split system as we need d i s p a t c h i n g f r o m one p o i n t , not two .
Mayor Ashley i n f o r m e d that we are dea l ing w i t h the te lphone
c o m p a n y , and we have the i r a s su rance that wha t is set up for
Ni t ro , will be that the Ni t ro calls will go to one Comcenter. At
the present t i m e , the plan is that the calls wi l l go to the
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communica t ion center in Charleston. There was a question as to
what St. Albans and Dunbar plans were with regards to the 911,
and Mayor Ashley said that he d i d n ' t k n o w . We have asked the
other cities to advise us of their plans, but at this point we
don ' t k n o w w h a t they are go ing to do. C i ty Recorde r Joan
McClanahan stated that at this point, Dunbar is not planning to
go with the 911. Mayor Ashley said that the f ina l c o m m i t m e n t is
perhaps awai t ing some c o n f i r m a t i o n that they are, in fact , ready
for us. He said that he d i d n ' t th ink their pos i t ion was that
much d i f f e r e n t than ours. Mayor Ashley said that he thinks one
thing that is i m p o r t a n t is tha t whe the r you l i ve in Pu tnam or
Kanawha County, if you pick up the telephone and dial 911, your
call w i l l b e a n s w e r e d e i t h e r a t W i n f i e l d o r C h a r l e s t o n .
Councilman at Large Olaf Walker questioned if the Leglislation
mandates that all cities shall eventually become part of this,
and Mayor Ashley answered that each governing body will m a k e its
o w n d e t e r m i n a t i o n . M a y o r Ashley i n f o r m e d Counci l that a l l
ambulance calls are dispatched f r o m 911, but they do not have the
capability of dispatching police and f i re calls for Nitro. if
they had the capabi l i ty , then we can choose to go to it or we can
choose not to go to it . in t e r m s of p l a n n i n g for th is yea r s
b u d g e t , we p lanned to go to it, but fee ls we all wan t to be
satisfied that the ci t izens are getting the best service. Mayor
Ashley said there are those who are saying it never will be as
g o o d , but the re a re o t h e r s say ing i t wi l l be be t t e r . W i t h
Enhanced 911, when it is installed in May, 1988, why would we go
to 911 in March to go to E-911 in May? The d i f f e r e n c e between
911 and E-911 is l i ke the d i f f e r e n c e b e t w e e n n i g h t and d a y ,
because on E-911 the caller is locked in and there is a m o n i t o r
that displays everything about the caller from that telephone.
Ci ty Recorder Joan M c C l a n a h a n said to c o r r e c t her if she was
wrong, but when Mr. Sweeney gave his presentation he ment ioned
that there would be a -charge, and he would get back to Council on
the amount involved. She stated that she understood it would be
a flat fee in addi t ion to the $.25 cents charged on the telephone
bill and then a m o n t h l y m a i n t e n a n c e fee. Ci ty Recorde r Joan
McClanahan ques t ioned if we had received anyth ing back on the
cost. Mayor Ashley a n s w e r e d that pa r t of the cost was the
h a r d w a r e that inc luded a c o m p u t e r , for w h i c h we app l i ed for a
grant. Presumably, that computer is l ike a $5,000 RCA computer
that will replace some of the ha rdware we now have, but as far as
coming back to us wi th hard dollars or the avai labi l i ty of the
product, no they haven ' t gotten back wi th us. We don ' t know how
much i t will cost, but we do know what equ ipmen t they have
selected. We k n o w w h a t we can get r id of in the way of
e q u i p m e n t , but we do not have a net f i g u r e . Mayor Ashley
stressed that we, as the governing body, have the responsibil i ty
of f i n d i n g out as m u c h as we can in an o b j e c t i v e k ind of way
about this new c a p a b i l i t y tha t is g o i n g to be o f f e r e d . If we
choose to take it or choose not to take, it should be based upon
i n f o r m a t i o n that we k n o w for a fac t , because we have seen it
demonstrated and sat isf ied. If we are not sa t i s f ied , this is the
t ime to ask the q u e s t i o n s , cha l l enge the c a p a b i l i t y of that
system, t ime to talk about the cost, and when are they going to
be able to do it.
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Mayor Ashley reported on the problem at Okey Avenue, and the
latest interpretat ion of where the City stands. This is an area
between Gasol ine Alley and Scott Runyons pont iac Dealership.
There are f ive homes on the uphill side of t i rs t Avenue between
there and Okey that are situated in such a posit ion that the road
levels are h igher than the i r yard level. The Depar tment of
Highways put a l ine in, and we said when they f in i shed putting
the line in we would cover it. The problem is that when they put
the line in, they left it in such a way that the water cannot get
into the l ine. It 's good that the wa te r can ' t get out of the
line and flood their yards, but it is bad that the water in their
yards can't get into the line and be carr ied away without there
b e i n g an a c c u m u l a t i o n of w a t e r in t he i r ya rds . So, our
de te rmina t ion was that it was folly to cover up the l ine because
that would fu r ther compound their loss of space and would cause
the water to rise even faster. So, while the pipe used in the
storm sewer by the Department of Highways was ugly, covering it
was not go ing to solve the p r o b l e m . As a m a t t e r of f a c t , it
would compound their problem. toe are going to communicate our
posi t ion to those who have shown an interest , inc lud ing the
r e s i d e n t s in the a r e a , the D e p a r t m e n t of H i g h w a y s , the Hea l th
Department, Senator Rockefeller, Congressman Wise , and we are
going to o f f e r to the res idents of the area an o p p o r t u n i t y to
enter into an agreement that would essentially say that if all of
them are wil l ing to enter into this agreement , we will cover the
l ine as long as they unders tand that it is not go ing to cure
their problem, but just landscape their yards a little better.
However , in the event of a r a in , it's not going to be he lpful to
have that d i r t replace open space whe re the water could have
gone. It goes back to where the Department of Highways has buil t
a road and put in a sewer l ine, that by its very nature f o r m s a
bowl, trapping water that has no way to get out. The Department
of Highways has o f fe red a series of agreements, going back to the
1950's, that were entered into when the highway was built that
the depar tment is taking the position that holds them harmless of
any u l t imate e f f e c t of water being accumula ted in the i r yard.
Mayor Ashley i n f o r m e d that we have the personnel to cover the
pipe, but that 's not going to solve their problem. mayor Ashley
said that he would be happy to share the f i le with Council, and
as soon as the letter is d r a f t e d , it wi l l be f o r w a r d e d to the
City Attorney Phi l l ip Gaujo t for his ed i f i ca t ion . Councilman at
Large Olaf V v a l k e r ques t ioned tha t i f i t i s the D e p a r t m e n t of
H i g h w a y ' s p rob lem, why do we want to m a k e i t N i t r o ' s problem.
Councilman Savilla answered that the City of Ni tro agreed that
once the pipe was put in, the City would cover it. Mayor Ashley
said that he felt the Department of Highways should have not put
the storm line in as they did in the ear ly 80's, but it's because
of the manner in which it was put in that is causing the problem.
There is no way that the water that accumula tes in their back
yard is going to get out until it gets to a cer ta in level. mayor
Ashley said that we cou ldn ' t leave this to the D e p a r t m e n t of
Highways alone for the same reason we can't leave the 2lst Street
slip to the Department of Highways because they aren' t going to
fix it. mayor Ashley invited Council to visi t Okey Avenue and
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requested their help on trying to w o r k out something that will
o f fe r some response to the c i t i zens as long as they understand
that we think their problem will not be solved by us covering the
pipe.

Regarding the 21 st Street slip, mayor Ashley reported that
he has a letter f rom Commiss ioner Ritchie saying that their new
e s t i m a t e is now $625,000 i f they t a k e the s l ip m a t e r i a l to
R i d e n o u r Lake , and stated that they are c o n t i n u i n g to e x a m i n e
their available fund ing sources to de t e rmine if funds can be made
available for this work .

mayor Ashley i n f o r m e d that we have a request for $350.00 to
purchase trees fo r the c o n t i n u e d b e a u t i f i c a t i o n p r o g r a m , and
asked the City Council to g ive at tent ion to Counci lman at Large
Rusty Casto ' s request . C o u n c i l m a n Casto ques t ioned i f we had
money in the budget as we did last year, and Mayor Ashley said
that we have checked w i t h the T rea su re r Ralph A l l i son , and he
assured us tha t the m o n e y is in the b u d g e t and ava i l ab l e .
C o u n c i l m a n A. A. "joe" Sav i l l a m o v e d for the approva l of the
purchase of the trees. The m o t i o n was seconded. mayor Ashley
cautioned Counc i lman Casto to m a k e sure that there would be no
problem with the area on which the trees would be planted, and
requested Counci lman Casto n o t i f y the ra i l road that we will be
p lan t ing trees. A vote was t a k e n and i t was u n a n i m o u s l y
approved . C o u n c i l m a n a t Large Olaf W a l k e r i n q u i r e d as to h o w
many trees could be purchased for the $350.00. Counc i lman Casto
answered that we could purchase about 40 b rad fo rd pear trees that
could withstand polution.

Counci lman at Large Rusty Casto said that he destroyed his
lawn mower cut t ing the brush, and the Ni tro moose Lodge bought
enough w i l d f l o w e r seeds to plant a long this a r e a . C o u n c i l m a n
Casto suggested we get permission f r o m the people advertising on
the signs, and fix a nice wooden sign wi th our router , w i th their
n a m e s on i t , to replace the ones n o w there . C o u n c i l m a n Casto
said that the bus iness o w n e r s he has t a lked w i t h said they
thought it would be a wonde r fu l idea. Counc i lman Casto stated
that the co rne r is the on ly th ing he has l e f t to w o r k on, and
then he would be f in i shed wi th his b e a u t i f i c a t i o n e f f o r t . Mayor
Ashley told C o u n c i l m a n Casto that he had a dea l . C o u n c i l m a n
Savilla commended Counci lman Casto on all of his e f f o r t s on the
beau t i f i c a t i on project.

C o u n c i l m a n J im H u t c h i n s o n asked who c leared the b rush
between the h ighway and r a i l road , and was i n f o r m e d this was done
by C o u n c i l m a n Rus ty Casto and M r . Dean m e a d o w s . C o u n c i l m a n
Hutchinson commented that it was looking good. He also men t ioned
that one end of the Pioneer Club sign was broken and in need of
repair .

Mayor Ashley said that wi th regard to b e a u t i f i c a t i o n , asked
Counci l to c o n s i d e r a request f r o m the N i t r o Bus iness and
P r o f e s s i o n a l A s s o c i a t i o n for ass is tance of the p a y m e n t of the
electric bill for the holiday season lights. Those lights were
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obtained by the Nitro Business and Professional Association, and
the Lions Club have worked wi th them, the City has put them up,
and over the period of the last 4 or 5 years, there has been a
problem of getting the electric bill paid. mayor Ashley in fo rmed
that he did not know the amount , but it came to m i n d that a good
f i g u r e fo r t he C i t y t o c o m m i t i s $ 2 5 0 . 0 0 to the cos t o f
e l ec t r i c i ty . C o u n c i l m a n a t Large Rus ty Casto moved for the
approval of the c o m m i t m e n t of up to $250.00 for payment on the
e lec t r ic bil l . The m o t i o n was seconded. C o u n c i l m a n a t L a r g e
Olaf W a l k e r ques t ioned the a m o u n t of the bil l for last yea r ,
mayor Ashley said that the did not know, but a few years ago, the
bill was a r o u n d $230.00 or $240.00, but there has been a ra te
increase. Councilman Savilla suggested we make the amount up to
$250.00. C o u n c i l m a n Casto said that he be l i eved the p r e v i o u s
bill was more than the $230.00, but i f we paid $250.00 they could
su re ly pay the ba lance . mayor Ashley said that this was h i s
th ink ing , but he d idn ' t expect the $250.00 would cover the cost
now. Councilman Walker asked if the City would be responsible
for putting up the lights, and mayor Ashley i n f o r m e d that they
would. C o u n c i l m a n W a l k e r asked i f th is w o u l d n ' t cost b e t w e e n
$400.00 to $500.00? D i r e c t o r of Publ ic W o r k s Gene W i l l i a m s
i n f o r m e d tha t i t wou ld take abou t 8 hou r s to m o u n t the l i gh t s
w i t h a c r e w of two m e n . it was e s t i m a t e d that i t would cost
$160.00 to put them up and take them down. Counci lman Walker was
in agreement that the City should help, but he said that i f we
aren ' t c a r e f u l we wil l be paying for the en t i re projec t , and
maybe the City should be doing it anyway and should be made part
of the budget. Counc i lman Savilla said that most cities pick up
the cost. m a y o r Ashley said that bas i ca l ly if we w e r e in the
position to do so, we would pick up the tab for that and a lot of
other things if we had the money. At the present t ime , the Ni t ro
Business and Professional Association are not well off wi th their
m e m b e r s h i p and their t r easury , and feels our g e s t u r e would be
appreciated. mayor Ashley in fo rmed that the President of the
Ni t ro Business and Professional Association and its members are
basically retai l business people, the Bank, t ruth Pharmacy, war rs
Jewelry, etc. Councilman at Large Olaf Walker said that he was
going to vote for this, but it should be mentioned to them that
the City will not only pay $250.00 toward the electic, but the
City will also erect and take the lights down. A vote was taken
to approve up to $250.00 toward the addi t ional electric bill for
hol iday season l igh t ing , and it was unanimous.

Councilman A. A. "Joe" Savilla told Counc ilm embers when they
made their tour of the Comcenter to remember that one-third of
the r e s i d e n t s in N i t r o l ive in P u t n a m Coun ty , and wi l l not be
served by the Charleston Comcenter.

Counci lman Charles miller said that main Avenue was changed
f r o m Payne Avenue in the f i r s t b lock f r o m 0 to 20. The nex t
street up is not the 100 b lock . The 100 b lock s tar ts up abou t
Ash Street and goes f r o m there on up. People that l ive there
know all about it, but there are so m a n y people coming into town
and c a n ' t f i n d 103 m a i n A v e n u e , 106 o r w h a t e v e r i t i s .
Counci lman miller wanted to know who he should see to get those

I

I

I
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numbers changed to where they will be easily located. He
informed that the numbers in his block are okay, but feels the
100 block should start above there. Mayor Ashley suggested he
contact the Postmaster, and o f fe red to go with Councilman miller.
Mayor Ashley informed that we have dealt with that before and it
becomes a ra ther lengthly process. Mayor Ashley said that
another way the problem can be addressed, is a m o r e p r o m i n e n t
display with larger numbers on Main Avenue. Councilman Savilla
said that they have the s ame t roub le at the other end of the
city. The row of houses that goes d o w n toward the e l e m e n t a r y
school has the same n u m b e r s as the homes that go up and d o w n
beside the elementary school, and in fo rmed that they have been

. trying to get this changed for years.

Mayor Ashley next brought Council up-to-date on the status
of N i t r o ' s A n n e x a t i o n . m a y o r Ashley repor ted that w h a t we
u n d e r s t a n d , we have , f i r s t of all, p reva i l ed in Judge Hey's
Circuit Court in getting a decis ion by Friday, October 9, f r o m
the County C o m m i s s i o n . They have announced the i r in tent to
appeal that decision. However, they did sign the order without
noting ob jec t ion or accep t ion , and th inks this would m a k e i t
pretty d i f f i c u l t for them to appeal the same order that they have
accepted. Also, Mayor Ashley said that it was his understanding
that the group in Cross Lanes opposing the incorporation of the
proposed City of Cross Lanes is planning to petition the State
Supreme Cour t , e i ther w i t h a w r i t of p r o b a t i o n w h i c h would
prohibit the continuation of the election e f f o r t or an appeal to
the dec is ion of the C i r c u i t Cour t w h i c h said the e lect ion in
Cross Lanes could proceed. Mayor Ashley reported that we found
out today, not w i t h s t a n d i n g the fac t that they have as their
President, an attorney, and a county Attorney by the name of Gary
K i n g , and legal counsel avai lable to them in the name Steve
miller f r o m Cross Lanes, and an a t to rney by the n a m e of Gary
Pullin who is the president of the Cross Lanes (hopefu l city or
city of hope). They have, notwithstanding all that legal advise,
hired the largest and probably the most expensive law f i r m in the
State of Wes t V i r g i n i a , Jackson , Kel ly , Hol t and O ' t a r r e l l to
help them in their oppos i t ion against the City of Ni t ro and our
one a t t o r n e y . C o u n c i l m a n Savi l la said that the c i t i z e n s of
Kanawha County should get up in arms, because it will cost them a
f o r t u n e . Mayor Ashley said that i f the c i t i z e n s of K a n a w h a
County d o n ' t have o b j e c t i o n to the K a n a w h a Coun ty C o m m i s s i o n
employ ing the s e rv i ce s of Jackson, Kel ly , Hol t and O ' t a r r e l l ,
then we shouldn't object . Mayor Ashley agreed wi th Councilman
Savilla that it would really cost the taxpayers for all of those
lawyers. Mayor Ashley i n f o r m e d that prior to the next Council
Meeting, he would anticipate the Kanawha County Commiss ion would
have taken ac t i on , the people of Cross Lanes would have taken
act ion and p r e s u m a b l y the S u p r e m e Cour t wi l l have t aken some
action with regards to all of these petitions and appeals that
a re being o f f e r e d up fo r t h e i r c o n s i d e r a t i o n . Mayor Ashley
repor ted that the c o m p l e x i t y is jus t abou t as g r ea t as i t can
possibly become. C o u n c i l m a n Mi l l e r asked if we had any legal
right to ask for the tax we are missing because of the delay in
annexation. Mayor Ashley said that the tax is assessed as of the
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f i r s t of July. If the Coun ty C o m m i s s i o n had acted upon our
petition in May, then we would have had the track by the f i r s t of
July if it had of gone unopposed. The onwers of the property get
the bene f i t of the property tax as of July 1, and continues until
the fol lowing July. We lost the taxes because we did not have
the dog t r ack on Ju ly 1. The o ther r e v e n u e , tha t be ing the
handle f rom wager ing , we can precisely tabulate that a f t e r the
fac t and we do have a m e t e r on that . AS a C o u n c i l , we have a
r igh t to sue for the bond of the C o m m i s s i o n e r s for e i ther
misfeasance or malfeasance of o f f i ce

There being no fur ther busines
at 9:20 p .m.

irfg was ad journed

ARDEN D. ASHLEY, MAYOR

__a
SAiM C. wCCL&NAHAM, RECORDER

I

I

I
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THIS AGREEMENT, made this ist uay or September,

1987, between the City of Nitro, a municipal corporation,

and the city council for said municipal corporation,

hereafter called "Nitro", and Shawnee Hills Community

Mental Health/Mental Retardation Center, Inc., a non-profit

corporation, hereafter called "Shawnee Hills";

WHEREAS, Shawnee has acquired the former West Sattes

Elementary School site located on Lee Avenue within the

City of Nitro;' and

WHEREAS, questions have arisen concerning the zoning

applicable to the site and the proposed use of the site

by Shawnee; and

WHEREAS, Shawnee has applied to the city council

for a zoning variance;

WITNESSETH: That for good and valuable considerations,

the receipt and legal sufficiency of which is acknowledged,

the parties hereto do agree and covenant as follows:

1. The West Sattes Elementary School site will

be used by Shawnee as an educational training center

for Shawnee's mentally retarded and developmentally disabled

adult client population.

2. Should Shawnee wish in the future to use the

site for other purposes, it shall and must first make

a crcper application for permission to do so with the

City and the City reserves the right to reject or accept

or modify any such future applications consistent with

the City's zoning policies under its municipal ordinances.

WITNESS the following duly authorized signatures

and seals:

SHAWNEE HILLS COMMUNITY MENTAL
HEALTH/MENTAL RETARDATION

s5 " v' ™5' CENTER, INC.
/I/ 4*7} i , . -̂ .
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NITRO, WEST VIRGINIA 25143
(304) 755-0701

ART ASHLEY
MAYOR I

PROCLAMATION 87-4

PROCLAMATION

WHEREAS, f i r e , since its discovery, has been both f r i e n d and
enemy to all m a n k i n d ; and ,

WHEREAS, each year countless West V i r g i n i a n s are i n j u r e d ,
some of whom die as a result of f i re ; and,

WHEREAS, the losses due to wildland f i res are immeasurab le
due to their long range e f fec t s upon our natura l resources, and

whtiREAS, most hostile f i res result f rom the carelessness of
people at home, at w o r k , and at play; and,

WHEREAS, the m a j o r i t y of these f i res , resul t ing in death ,
i n j u r y , and proper ty losses, could have been prevented; and,

W H E R E A S , i t i s t h e r e s p o n s i b i l i t y o f a l l l e v e l s o f
government; the f i r e service organizat ions; and cit izens, both
ind iv idua l ly and collectively, to w o r k together to protect our
fel low cit izens, their property, and our natural resources f rom
hostile f i res .

N O W , T H E R E F O R E , I , Arden D. Ashley, M a y o r of the Ci ty of
Nitro , West V i r g i n i a , to hereby procla im tne week of October -5,
1987 as

f I R E P R E V E N T I O N WEEK

and encourage the c i t izens of this State to become more aware of
the great personal losses that result f r o m the ravages of f i r e
and to join wi th their local f i re department and local government
in a collective e f f o r t to prevent the loss of l i f e and proper ty
f r o m f i r e and related disasters . And, to c o m m i t ourse lves to
this e f f o r t e v e r y d a y of the year w i t h the long r a n g e goal o f
reducing l i f e and property losses f rom f i r e by f i f t y percent over
the next decade.

I

P r o c l a i m e d th is s i x t h day of oc
hundred eighty-seven, and in the f i f t y - i

n i n e

I
LIVING MEMORIAL TO WORLD WAR I



iT ASHLEY
MAYOR
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NITRO, WEST VIRGINIA 25143
(304) 755-0701

ORDINANCE 87-

AN O R D I N A N C E TO PROHIBIT THE USE Ot
W I N N O W S AS LIVE BAIT FOR CATCHING
t'ISH AT RIDENOUR MEMORIAL PARK

WHEREAS, The Department of Na tura l Resources has de te rmined
tnat the use of minnows as live bait disrupts the balance of f ish
in the Lake;

THEREFORE, BE IT ORDAINED that the City Council of the City
of N i t r o hereby p roh ib i t s the use of m i n n o w s as l ive bai t for
ca tching f i sh a t R i d e n o u r M e m o r i a l P a r k , and anyone f o u n d in
vio la t ion of this ordinance will be subject to a ,$25.£0

I

PASSED this day of

ARDEN D. ASHLEY,

JOAN MCCLANAHAN, RECORDER

OCTOBER 6, 1987
t1RST READING

SECOND READING

I

LIVING MEMORIAL TO WORLD WAR
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I
NITRO PLANNING COMMISSION

Report to Nitro City Council

October b , 1987

Based upon a vote the Planning Commission recommends the following
to City Council:

1. The property of S.L. Summers, 40th Street, Nitro,
be divided as requested. Bob Sargent assured the
Commission Chairperson that this property division
meets all of the city requirements. Information in
regard to this division is attached.

2. The request from Mountaineer Gas for division of
property be approved if Bob Sargent certifies that
the request meets all of the city requirements.
Information in regard to this request is attached.

YV\a\
Margar£\ A. Hudson
Chairperson

I
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î̂
^
T

T
^
K

-
.̂̂

''

,. 
- >

>: 
-i^

i&
L
iV

'-.
••

•:
•'•

•>
.



3^5

' " -

iff?' ' ̂  : • . • < ,MV>- '.'X&l

• • • '. • . • • • • ' ,^.\'ff!-':;'j'- ' r.

' ttfLti

iP^Sil
|JE;i*,J;i<;)i*v .SteiS

"®:c;:'Mr ;̂'̂ '̂ ^^
--^^ --*?'•• ;; •'• :->^-.'u , .:i^:,.'Sa.v-.•:•;.:•.-- .-^.I'-^^iftjaia^iaaSiiNife^i wi^^^^m

:*r-4iV>kv,r',!'i jiiv.' \ .. •».»,••>* '.i',*.



•„-:-• I.»-.••'"'*•:"- .^
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I
August 13, 1987

Ms. Margaret Hudson
Chairperson
Nitro Planning Commission
105 Kanawha Avenue, South
Nitro, West Virginia 25143

Dear Ms. Hudson:

Mountaineer Gas Company owns a parcel of land on. Boundary
Street in the City of Nitro. We would like to subdivide
this parcel as shown on the enclosed maps. Please present
these maps to the Planning Commission at your earliest
convenience.,

Thank you for your cooperation and assistance in this
matter. If you have any questions or need additional
information, please feel free to contact me at 348-1650.

Sincerely,

I

! f\. ^-~tis>v*4**ekk+i**:

Don K. Cunningham
Superintendent
Civil Engineering/Mapping

Enclosure

I
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CITY OF NITRO

COUNCIL MEETING MINUTES

OCTOBER 20, 1987

The regular meeting of the Nitro City Council was called to
order by Mayor Arden D. Ashley in Council Chambers at 7:30 p.m.
present were City Recorder Joan C. McClanahan, Councilman at
Large Rusty Casto, Councilwoman at Large Mary Trout, Councilman
at Large Olaf Walker, Councilman A. A. "Joe" Savilla, Councilman
Bob Evans, Councilman Charles Miller and Councilman Jim
Hutchinson. Also present were City Attorney Phillip D. Gaujot
and City Treasurer Ralph Allison.

The invocation was given by Councilman A. A. "Joe" Savilla.

AGENDA ITEM NO. 1 - APPROVAL OF OCTOBER 6, 1987 COUNCIL
MEETING MINUTES; - Councilman A. A. "Joe" Savilla moved for the
approval of the Council Meeting Minutes of October 6, 1987, as
written. The motion was seconded. A vote was taken and it was
unanimous.

AGENDA ITEM NO. 2 - CITIZEN OF THE MONTH AWARD PRESENTATION
TO TIM COONROD: - Mayor Ashley said that at the October 6, 1987
Council Meeting, we recognized Tim Coonrod as our October, 1987
Citizen of the Month, Out unfortunately his schedule didn't
permit him to be with us on that occasion. Mayor Ashley informed
that Councilman Savilla nominated Tim Coonrod for the honor of
being our citizen of the month, and called on Councilman Savilla
to report on Tim's success in the sports field.

Councilman Savilla stated that Tim's accomplishments are
most lengthy, so with Tim's permission, he would }ust highlight
some of his awards as he did at the last Council Meeting.
Councilman Savilla reported that Timmy has been active in Special
Olympics since 1981-1982 year, when he began participating in the
county track and field meets. They have no exact records of what
he won in the years 1981-82 and 1983-84. In 1984-85, he won
three gold medals in the 100, 200 and the 50 meter run in the
county. He also participated in bowling and basketball. in
1985-86, he won gold medals in the 100 meter and the 400 meter
relay runs, and a bronze medal in softball. in state
competition, he competed in the 100 meter run in the 1985-86
season. In the county and state competition, he won the gold
medal in the 50 meter free style and a silver in the 25 meter
free style. He has also participated in skiing, and did quite
well. He received a silver and bronze medal. in 1986-87, Timmy
participated in the Mini-Marathon in Washington, DC., and won a
bronze medal for his running ability. He went on to the
International competition, competiting with 73 countries around
the world, and brought back the gold medal for his endeavors in
the 25 meter backstroke. He also won a gold medal in the 100
meter relay, and finished fourth in both the 25 meter free style
and 50 meter free style. Councilman Savilla said that this was
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just a few of Tim's accomplishments, and we are very proud of
him. Mayor Ashley agreed. Tim Coonrod received a big round of
applause.

Mayor Ashley proudly presented Tim Coonrod the plaque naming
him Citizen of the Month for October. Mayor Ashley pointed out
that Tim displayed medals around his neck which were very heavy.
They were admired by Councilmembers. Members of Tim's family
present for his presentation were his Mother, Sharon, his Father
Charlie Miller, Sylvia, his sister, Penny, her husband and
daughter, Nicole. Tim received another round of applause and
congratulations from Councilmembers.

AGENDA ITEM NO. 3 - LIBRARY BID OPENING; - City Recorder
Joan McClanahan reported on the Library bid opening held at 10:00
a.m. on October 16, 1987, and members of Council were furnished
copies. Bids received were from Carroll Boggess, 4807 Washington
Street in Charleston for $10,000, and Davis House Movers of Rt.
4, Box 367, Hurricane bidding $9,500. City Recorder Joan
McClanhan informed that she had talked with the City Building
Inspector Bob Sergent and Dave Shultz from Dunn Engineers; they
had no problem with it, therefore, moved we accept the lowest bid
of $9,500 from Davis House Movers. The motion was seconded.
Councilman Charles Miller questioned if they were bonded. City
Recorder Joan McClanahan responded that they are bonded and they
are both licensed within the City. Councilman at Large Olaf
Walker said that he used to know a Boggess Mover that had been
around for several years, and asked if this was the same people.
Director of Public Works Gene Williams responded that it was.
Councilman at Large Walker asked who were Davis House Movers?
Mr. Williams answered that Davis used to work for Asbury.
Councilman Walker wanted to know if he had a lot of experience.
Councilman Walker said that as a follow-up on Councilman Miller's
inquiry, stated that not only are they bonded, but if the Donding
would take care of any cracking, etc. City Recorder Joan
McClanahan said that this had already been discussed, and when
the contract is presented, they will have to give us a written
guarantee that everything will be covered. Councilman Walker
said that he had mentioned to Gene Williams, that we should take
pictures inside and outside before the building is moved. Mayor
Ashley said that we should do that with a video camera as it
would give us a little bit more flexibility, and reported we are
planning on relocating the library with the books in place.
Councilman at Large Rusty Casto wanted to know the new location
of the library, and Mayor Ashley answered that we are moving the
library to the area across the street, and facing the swimming
pool office. In fact, during the interim period when the library
is being relocated, the swimming pool will be used as a mini-
library with limited service. Mayor Ashley informed that the
area will have to be secured because the computers and equipment
will be stored in this facility. Councilwoman at Large Mary
Trout is Chairman of the Library Board and she and the Librarian
are working on these plans. Councilman A. A. "Joe" Savilla
inquired about the estimated time of reopening once they start
the moving process, and Mayor Ashley answered 30 days.
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Councilman Jim Hutchinson asked Gene Williams if this was the
same Davis that is in the wrecker business, and Mr. Williams
answered that it was not. Mayor Ashley said that with regards to
bonding, the question came up in staff meeting that since they
are moving the books the librarian said that the books with an
estimated value of $10,000. The movers will advise us on how we
can secure the books so that when the building is moved, the
books will be secured. Mayor Ashley said the one thing we might
keep in mind, and we want the mover to know ahead of time, that
the building is an old wooden frame building that has brick
veneer around it. It is logical to expect there may be some
degree of damage to the veneer around it. Councilman walker said
that he wasn't concerned about a book falling off the shelf, but
was concerned with the stress on the building and on the brick.
Councilman Miller asked if they were preparing the area for the
library, such as putting in sewers, electric, water, etc. Mayor
Ashley informed Councilmembers that this was not part of the
relocation expense; there is a site preparation that is separate
from that. Mayor Ashley said that he didn't know how much help
they would need, but would welcome Councilmembers that were
interested in volunteering their services to assist in this
transition, contact Councilwoman Trout or Carolyn Atkinson.
Councilman Walker said that he visited the Library, and there
were a lot of books. He said that he feels that some of them
could be moved very easily. Councilwoman Trout said that storing
them was the problem.

Councilwoman at Large Mary Trout announced that the Library
Board has a meeting scheduled for October 26, and welcomed
Councilmembers to come and set in.

AGENDA ITEM NO. 4 - MUNICIPAL ELECTION 1988 DATES; - City
Recorder Joan McClanahan said that everyone was aware that next
year is an election year, and this ordinance would set the date
for the municipal election. She informed that the State Primary
Election is May 10, and state law mandates that we cannot hold an
election within 25 days prior or after this election as the books
are closed and not available. The election date for the City of
Nitro would be the first Tuesday in April, which would be April
5. City Recorder Joan McClanahan advised that she talked with
the Secretary of State's Office, and this would give them
sufficient time to get the election declared, books closed and
everything they need to get the canvass completed. Councilman at
Large Rusty Casto stated that most communities have their
election in June, and asked why we put it back to April. City
Recorder Joan McClanahan said that in talking with the Secretary
of States's Office, that her feelings were that it allowed for
very little transition time in order for someone new coming in to
be prepared and helped. Mayor Ashley explained that because of
the May 10 primary date, it would be difficult to hold it in
June, 30 days and still canvass and make legal, the results of
the election by July 1. Councilman A. A. "Joe" Savilla moved the
ordinance be approved. The motion was seconded. Councilman
Walker wanted to know if the ordinance changed any of the ward
boundaries or precincts, and City Recorder Joan McClanahan
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answered that she was notified that in the Second Ward, it was
Precinct Nos. 402, 403 and 405, which were redistricted
instructing us to eliminate 405, which would be included with 402
and 403. Councilman Walker said that he was reading the
ordinance prior to Council Meeting, and didn't read the minutes,
and that's why he didn't say anything about the minutes. Mayor
Ashley said that if the election was held on June 14, and the
books are frozen for 30 days, and we are into the month of July,
canvassing of the votes and declaring the election results
official probably couldn't happen by the first of July.
Councilman Walker stated that he wasn't ob3ecting to this, but
wanted to obtain a little more information. City Recorder Joan
McClanahan said that she mentioned her reasoning to a memoer of
the Council today and wanted to share it with the other members.
She informed they talked about her reasoning for not having the
election in May, and stated that we are a nonpartisan city. City
Recorder Joan McClanahan explained that quite often in primary
and general elections feelings are running high. Since we are
nonpartisan, said that she feels politics should not enter into
it, as political affiliation is not a problem in this election.
There being no further discussion, a vote was taken to approve
the first reading and it passed with Councilman at Large Olaf
Walker abstaining.

ORDINANCE ATTACHED.

AGENDA ITEM NO. 5 RES. 87- LEVY ELECTION: - City Recorder
Joan C. McClanahan informed Council the Municipal Levy will
expire June 30, 1988, and this levy must be voted upon every
three years. This election is essential as it must be
incorporated into the budget, and feels it better to separate the
two elections whereby voters will vote the issue and not the
person. Councilman A. A. "joe" Savilla moved we approve the
resolution and, accept the date of Tuesday, February 9, 1988
for the levy election. The motion was seconded. Councilman at
Large Olaf Walker wanted to know if the figures on the resolution
were approximately the same as in the last levy. City Recorder
Joan McClanahan stated that they change according to the property
taxes, and the figures were received by our City Treasurer Ralph
Allison. The rates are the same, and the issues are the same.
There have been no changes in terms of how the funds will be
used. City Treasurer Ralph Allison stated that the rates stay
the same, but it could increase or decrease depending upon what
happens to property values. A vote was taken to approve the
resolution and accepting the levy election date of February 9,
1988, and it was unanimous.

AGENDA ITEM NO. 6 - PLANNING COMMISSION MEETING MINUTES OF
OCTOBER 13, 1987: - A copy of the Planning Commission Minutes
with attachments was furnished to Councilmembers, and City
Recorder Joan McClanahan moved we make the planning Commission
Minutes a part of the City record. The motion was seconded.
City Recorder Joan McClanahan called Council's attention to the
last paragraph in the Planning Commission's Minutes, and commented
that the Chairperson, Margaret A. Hudson has really worked hard
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to make this a working commission. City Recorder Joan McClanahan
said that if they would notice, Ms. Hudson is trying to conduct
regularly scheduled meetings, and should be commended for the job
she has done. Councilman at Large Olaf Walker requested Mayor
Ashley to comment on Agenda Item No. 2 of the Nitro Planning
Commission Minutes. Mayor Ashley informed that attached was a
map covering 7.96 acres as a part of Par Industries. The
property in question is located in Par Industrial Park as you
enter the gate on the immediate left. That is a parcel of land
that was bought from Par Industrial Park for the purpose of
building a 150,000 square foot warehouse. A vote was taken to
accept the minutes from the Nitro Planning Commission as record
of the city, and it was unanimously approved.

MINUTES ATTACHED.

AGENDA ITEM NO. 7 - FIRE PREVENTION SERVICE; - Mayor Ashley
informed that this agenda item has to do with a fire prevention
service, which came as a result of a suggestion. Mayor Ashley
advised that we have informally encouraged our Fire Department to
be of service to the citizens of the City with their residential
property or business and industry because they are always
interested in knowing about the makeup of structures and those
people that would have hazardous material. They need to know
these things. Also, Mayor Ashley said the citizens need to get
the benefit of some of their expert advise. Councilman Bob Evans
suggested that we have a specific plan for fire prevention
service, and encourge the citizens and the fire department to go
in the homes to do a survey, so they could tell them the best
place to put smoke detectors, fire extinguishers and the size
fire extingusher needed. Also, what not to store, and if they
are going to store a dangerous material, what containers to use.
Mayor Ashley said that he thought it would be very helpful to the
community at large, also to the Fire Department, and encouraged
that this service be rendered. This should be made publicly
known to the citizens that the service is available to them.
Mayor Ashley said that there is another feature that could be
added. He stated that some of them that took the tour of the
Metro Comcenter were made aware of some of the capabilities that
they have in the NCR computer system. Using Casto's Hardware,
for example, right now they have information and if they receive
an emergency call, they know which ambulance service is the
proper responder; they know which fire department is the proper
responder; they know which police department is the proper
responder and they also know that Casto Hardware has hazardous
material stored in the facility in the form of paints and things.
They also know that about Monsanto. The thing that can be done
with the information that is available through the Fire
Department going out and visiting these homes is that if there is
particular information that the citizens would like to have
entered into that emergency call system, then they are in a
position to do so by giving the people notification that if there
is anything they want to have put on their address, they can do
it. There is a lot of information that can be added to the
information that is already in the computer, and we can make that
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known to the citizens when the fire department goes out and
visit. Councilman Bob Evans asked how are we going to let the
people know that this is available, and Mayor Ashley answered
that this should be done by way of a newsletter. We could also
offer public service announcements to the television stations and
to the newspapers. Councilman at Large Olaf Walker inquired if
this would be done by request, and Mayor Ashley stated that it
would be strictly on request, and with regards to the information
that is stored on any computer, would be strictly voluntary also.
Mayor Ashley said that we are getting into the season with cold
weather coming on, we have furnaces being turned on and
approaching the holiday season with all the Christmas trees, and
they do cause fires. Councilman Jim Hutchinson added also
chimney fires. Mayor Ashley said that he is sure the Fire
Department would rather get a call in the afternoon making an
appointment to visit with them on a tour through their homes,
than to go put out a fire. Sgt. Hedrick commented as far as
businesses are concerned, they can go into a business anytime
they want according to State Law. Councilman Bob Evans asked if
they inspect public buildings, and Sgt. Hedrick informed that
they had, but at the present time, they are shorthanded. Mayor
Ashley said that for the most part, that relationship has been
good. He said that he knew that with the Civic Benefits
Association, it has been excellent. Sgt. E. W. Hedrick, II
informed that after talking with the building inspector, that the
Fire Department and the Building inspector will begin making
inspections together. Mayor Ashley said that they will be
firming up the plans, subject to the availability of the time
because the department is shorthanded.

AGENDA ITEM NO. 8 - BROOKFOREST PLAT; - City Attorney
Phillip D. Gaujot said first he would lake to give a little
background on this matter as he understands it by reviewing the
documents he has been able to locate. He reported that it
appears that back in March of 1984, Joe Carney, an Engineer for
E. L. Robinson Engineering located in Cross Lanes, wrote Mayor
Ashley on behalf of the Brookforest Subdivision. A subdivision
located out in the Carriage Way area. Mr. Carney, the Engineer,
said in his letter that he enclosed three prints of plats and
asked that the plans be reviewed and the City approve them.
Also, in the letter he states that he expects construction to
start right away, and it was the wish of Brookforest to dedicate
the streets to the City of Nitro. This was in March, 1984. In
April, a letter was written to Mr. Santrock enclosing a letter
from the Union Public Service District which stated that the
Union Public Service District would accept and treat the sewer
from Brookforest Subdivision. Then, in June, 1984 another letter
was written to Mayor Ashley from Ed Watkins, the engineer,
indicating that the construction would not increase the quantity
of storm runoff, and that they intended to use some type of straw
to filter the silt from the runoff. On June 22, Mr. Gaujot said
that he had a memo from E. L. Robinson that he had talked with
Bob Sergent, of the City, and Bob Sergent in a telephone
conversation told him that work could begin. He said that he
would grant building permits on a lot by lot basis in that
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subdivision. He said that approval was not required by the City
for the subdivision as a whole, and back in 1984, Mr. Gaujot said
that he thought this was r ight . There wasn ' t such a thing as
approval of a subdiv is ion . BOD did r ev iew the plat and he,
h imse l f , did not see any th ing wrong w i t h the plans, and
appreciated the fact that they were actually working with city on
that matter. Then, in August another letter was wri t ten to Mr.
Gaujot asking that things be speeded up, and that the Planning
Commission or the City approve the subdivision and/or take in the
street. This was in A u g u s t , 1984. in October , 1984 we got a
letter from Bob Mar t in , their attorney, who wanted to know why we
wouldn't approve the subdivision. Bob Sergent had already told
them that at this t ime we did not approve subdivisions. The
attorney wanted to know why we wouldn't approve it. Then it went
to the planning Commission in November, 1986. It was on their
request to number (1) to have the streets and r i g h t s - o f - w a y
dedicated to the City, and (2) to recognize again, Brookforest a
subdivis ion w i t h i n the City. The P l a n n i n g C o m m i s s i o n made
motion, passed and recommended to the City Engineer that he be
directed to immediately determine whether or not the streets met
City spec i f i ca t ions , and in 1986, the P lanning C o m m i s s i o n
recommended that the Ci ty accept the r e c o m m e n d a t i o n of the
engineer. Then, the Planning Commission also felt that there was
no cause to deny their request. Now, the owner or developer of
Brookfo res t has asked that we approve the sudd iv i s ion , and an
at torney represent ing Home Equ i ty , Inc. is go ing to loan some
money on a house already located in this subdivision. They want
us to approve the plat wh ich Mr. G a u j o t received today. Mr.
Gaujot advised Council at this time, to follow the recommendation
of the Planning Commission and send the engineer out to follow-up
on their request that he determine whether or not the streets
meet city specifications. Then, at some point determine if the
City wants to receive these streets as dedicated. The other
issue before Council is whether or not they want to approve the
subdivision, and thirdly, whether they want to put their stamp of
approval on the plat. Mr. G a u j o t asked the a t to rney by what
authority are we suppose to do that, and she answered that she
didn't know, but there are other plats at the Courthouse with the
City stamp of approval on it. Mr. Gaujot stated that he didn't
know as he has never been involved with this situation, but is
assuming there are other plats up there w i t h the Ci ty stamp.
Mayor Ashley said that he didn't know that we have since 1980,
but said that while this was going on is the period of time when
we developed and accepted a subd iv i s ion ord inance that Mr.
Santrock worked on which is lengthy. During this intervening
period, we have adopted a subdivision ordinance, and feels we can
take action in response to thei r request w i t h regards to the
subdivision. City Attorney Phillip Gaujot said that we had three
things to act upon. (1) D e d i c a t i o n of the streets. (2)
Recognizing the subdivision as being a proper subdivision in the
City. Mr. Gaujot suggested we use the new ordinance, even though
the request was made before the passing of the ordinance, and (3)
Whether the Ci ty wanted to put their stamp of approval on the
plat. Counc i lman A. A. "Joe" Savil la said our number one
priority now, would be to take a long hard look by someone at the
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streets there such as the layout, the drainage, etc. Mr. Gaujot
said that an engineer should go and then we should get
recommendation as to whether the streets are proper to be taken
into the City, whether or not the subdivision meets the criteria
as set forth in our new subdivision ordinance, and if it does, he
doesn't see why we couldn't give our approval of the plat. Mayor
Ashley informed that this is an extension of Norwood, and Norwood
was the most troublesome street in Brookhaven. Mayor Ashley
said that he had a question with regard to the approval of the
plat, and questioned if it was like an overview of the
subdivision and if we approve the plat, it wouldn't preclude our
being able to examine, inspect and permit individual home
construction, and Mr. Gaujot answered yes. Mayor Ashley informed
that this matter would be referred to the engineer, and hopefully
have a report back by the time of the next Council Meeting.

AGENDA ITEM NO. 9 - STUDENT GOVERNMENT DAY -_ NOV. 16-17:
Mayor Ashley informed that each year in November and the dates
set by the school, we have our Nitro High School students as
counterparts to City employees and officials. So, we have sort
of a double date this year. November 17 is a school holiday, and
that's on Tuesday, the second Council Meeting in November.
Therefore, we are going to use both the 16th and 17th. On the
16th, those who have counterparts such as the Fire Department and
City Judge will work with their counterpart on Monday, and then
on Tuesday evening we are inviting all of the students who play a
counterpart role to come to the Council Meeting. For those on
Council, that will be their first introduction to their
counterpart. Mayor Ashley encouraged Councilmembers to come
early for a reception prior to Council Meeting. Mayor Ashley
reported to Councilman Savilla that he would guess that the
consensus of this Council, that we would love to have the same
kind of arrangement made with Poca High School. Mayor Ashley
reported that we have attempted several times, but it hasn't
worked out, but perhaps one of these days we can do it as well
with Poca. Councilman Savilla said that it would be great if we
could do it this year, that his baby is a senior. Councilman at
Large Rusty Casto asked if any thought was given about having the
junior high school students to come for Council Meeting and have
counterparts for each member of Council, as opposed to bringing
them for the entire day because it might be asking too much for
people that age to come and stay all day. Mayor Ashley said
that he was amendable to any such arrangement. Mayor Ashley
commented that having students to meet with the Council would be
fine with him, and if Councilman Casto wanted to work something
out with the junior high school students to come and visit us at
a Council Meeting, he had no problem at all with it and would be
glad to do it for any of the schools that might be interested.
Mayor Ashley suggested that Councilman Casto get with
Councilwoman Trout to see what they could work out. Mayor Ashley
suggested that we obviously shouldn't do. it on the 17th of
November.

AGENDA ITEM NO. 10 - ORD. PROHIBITING THE USE OF LIVE BAIT
AT RIDENOUR LAKE; - Mayor Ashley told Council that the ordinance
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prohibiting the use of live bait at Ridenour Lake passed on the
first reading at our last meeting. The purpose of the ordinance,
which was recommended to us by DNR's Fishery Division, was to
eliminate trash fish getting into Ridenour Lake. Mayor Ashley
added that on Wednesday, October 28, the Department of Natural
Resources Fishery Division is going to go out and shock the fish
in the lake to get them to come out so that they can obtain an
inventory. The shock wouldn't kill them, and the DNR may take
this occasion to remove some of the trash fish if they come to
the surface. Mayor Ashley announced that if anyone would be
interested in seeing this done, issued an invitation to be there
Wednesday evening around dusk on October 28. Councilman Charles
Miller inquired as to what the penalty would be if a person was
caught using minnows for bait, and was informed that they would
be subject to a $25.00 fine. Councilman at Large Olaf Walker
moved for the approval of the second reading of the ordinance.
The motion was seconded. A vote was taken, and it was
unanimously approved. Mayor Ashley advised Chief Cochran that
the department can now enforce the law. Councilman at Large
Rusty Casto stated that we also need to check about the law
allowing only four trout per day being taken out of the Lake.
Councilman Casto said that this is where we could make the money.
Councilman Casto said that we're talking enough to balance the
budget and move the library and everything else. Councilman A.
A. "Joe" Savilla asked Councilman Casto if there were that many
trout coming out of the Lake, and Councilman Casto answered, "Yes
sir". Councilman Casto said that he heard that a fellow had
fifty some hid up there in plastic bags, but he didn't find out
who it was. Councilman Casto said that he believed it, because
when he went up there, he caught four in a short time, and stated
that if he could catch them, anybody else up there all day could
catch them. Mayor Ashley said that if Council would like to
have the Police Department apply more force to the laws at
Ridenour Lake, with regards to fishing then certainly we can do
that. Admittedly, the law enforcement division of DNR has very
few people out, and available to check license. They do check
Ridenour Lake, but it's not something that is done on a regular
basis, and we have not treated it as a high priority for law
enforcement people, but based on Councilman Casto's comment
inquired as to the feelings of some of the rest regarding this.
Mayor Ashley said that the Chief was present, and if we wanted
him to go out and check licenses, he was not at all opposed to
having him do that. Mayor Ashley said that he thought the police
department was doing a good job of protecting the lake, closing
the gates at dusk and opening them early in the morning. The all
night fishermen, we can't discourage them, but we are not
checking license all that much; we do on occasion. Councilman
Charles Miller suggested that if we have someone go to the lake,
they should be in plain clothes and not a uniform. Councilman at
Large Rusty Casto stated that he was very satisfied with the
police department, and he knows that we can assign too much work
on them, but he was just saying it might be a good law to have in
the event we have a bunch of trouble makers up there, and the
police would go up there and catch them with more trout than is
allowed, then they could nail them for something else was the



168

point he was bringing up. Mayor Ashley questioned the statement,
nail them for something else? Councilman Casto explained that if
they are up there causing trouble, and the police would go up
there and there were too many trout, they could arrest them.
Mayor Ashley said that this sounds a little bit like harassment.
If they are making trouble, we could arrest them for making
trouble, and if they have too many trout, they could be arrested
for that. Councilman A. A. "Joe" Savilla said that he thought
the best way to go, would have them step up their patrol. Mayor
Ashley asked Council's feelings about Councilman Miller's
suggestion of having them check the lake out of uniform, and
Councilman Savilla said that he thought this was an excellent
idea. Councilman at Large Olaf Walker said that the only
problem that he would have, out wasn't in a position to judge,
would be that he thought it should be looked at from a cost
benefit. Councilman Walker said that if the amount of fish is
being taken out as indicated, may be it is worthwhile to look
into it to see if it is worth sacrificing a policeman's duty
someplace else and putting him up there or hiring someone part
time to go up there. Councilman Savilla said that we could use
our police officers on off duty time, and pay a little over time,
as we did on the DUI, and we get the money from the state.
Councilman Savilla said that we should get a study on this.
Mayor Ashley said that he didn't think we would have a problem
including in their routine surveilance of Ridenour Lake, in or
out of uniform, and we can do that and feels we can give it a
higher priority and ask them to report back to us. Councilman
Charles Miller said that whenever they stock trout, ten percent
of the fishermen catch ninety percent of the fish, and they carry
them out of there in buckets. Councilman at Large Olaf Walker
told Councilman Miller that this is the same argument that he had
taken some time ago when we were going to spend $7,000 to put
fish up; and stated he thought it was $7,000, was how many
citizens of Nitro or Kanawha County go up there and benefit from
that. Councilman Walker said that the few that do are benefiting
more from the $7,000. Councilman Walker said that looking at it
from the point of view of sending an officer up there to police
it, he said that he assumed that the policeman's duties occupy
him eight hours a day when he is on duty; he's doesn't sit around
waiting for something to do, he is patrolling someplace.
Councilman Walker said that Mayor Ashley stated that we can work
that in, and it sounded to him like if we can work that in, the
officers' time has not been fully utilized previous to that.
But, if it is worth the time and cost of doing it, Councilman
Walker said, let's find out and do it. Mayor Ashley said that the
officers go up to the Lake and close and open the gates, and it
wouldn't be that much of a chore to also check for fishing
licenses occasionally, but we haven't had them doing it. The
same thing with marking cars. Mayor Ashley informed that we had
the merchants asking us to mark cars, and the first couple days
we get one of the merchants that received a parking ticket for a
$1.00. Mayor Ashley said that we have officers that can absorb
this into their routine without being unfair to them and having
to spend overtime. Mayor Ashley said that as Councilman Casto
suggests we can balance the state's budget with the money we are
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going to make, may be we can hire some additional people.
Councilman Casto told Mayor Ashley it was the City's budget, not
the State's budget. Councilman Charles Miller suggested we wait
until the Lake is stocked again before we take action. Mayor
Ashley agreed because there is not that much fishing there at
this time, only catfish.

ORDINANCE 87-7 ATTACHED.

AGENDA ITEM NO. 11 - EMPLOYEES HOLIDAY DINNER: - Mayor
Ashley reported that the annual employee's holiday dinner is
scheduled for Friday, December 4, 1987 from 6:00 to 8:00 p.m. at
the Nitro Woman's Club. Mayor Ashley said that we chose Friday
evening this year in hopes that the attendance can be improved.
Mayor Ashley encourged members of Council and their spouses to
volunteer their time to help out with serving. Mayor Ashley
informed the plans are to have dinner between 6 to 7:00 p.m., and
then having entertainment by local talent with a visit by Santa
Claus during the last fifteen minutes of the evening.

AGENDA ITEM NO. 12 - SENIOR CITIZENS HOLIDAY LUNCHEON: -
Mayor Ashley announced that the annual senior citizen's holiday
luncheon is scheduled for December 19, 1987 at the First
Presbyterian Church from 1:00 to 3:00 p.m. Mayor Ashley informed
that we had it scheduled at the Nitro Moose Club, but had to
change the site due to a scheduling conflict. When the luncheon
was held at the First Presbyterian Church previously, it was very
crowded, and we are going to be restricted in terms of the
outside guests we can invite. Again, Mayor Ashley encouraged
the Councilmembers and their families to help out with serving
our seniors on that day.

ANNEXATION REPORT: - Mayor Ashley requested that our City
Attorney, Phillip Gauj ot, bring Council up-to-date on the
annexation of the Tri-State Greyhound Park, and commented that
win, lose or draw, no matter how this turns out, we can't thank
Phil Gaujot enough for the effort he has put into it. A big
round of applause was given to Mr. Gaujot.

Mr. Gaujot reported that we went to court before Judge Hey,
asking Judge Hey to order the County Commission to enter an order
on the annexation petition. After the hearing, Judge Hey was
satisfied that the County Commission did have sufficient time to
enter the order and ordered the County Commission to enter an
order by no later than October 9. On October 7, or before then,
the County Commission hired the largest law firm in the state and
something like the 120th largest in the country, Jackson, Kelly,
Holt & O'Farrell to take over in this case. Jackson, Kelly, Holt
& O'Farrell went to the Judge without Mr. Gaujot being present,
to try to get the judge to enter an order staying his order,
which means leaving it alone until the Cross Lanes election was
completed. However, they told Mr. Gaujot that they were going to
go, but he was in trial and couldn't be there. He said that he
objected to them going to the judge without him being present.
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They passed that Mr. Gaujot objected to Judge Hey, and he went
ahead and accepted their motion, but denied their relief and
would not grant the stay. So, on the October 8, they went to the
Supreme Court by themselves, and they prepared a motion for stay
and a memorandum in support of that motion and Mr. Gaujot said
that it was all one sided, and the Supreme Court granted the stay
until January 14, obviously giving the Cross Lanes incorporation
proponents sufficient time to have the election. Mr. Gaujot
informed that what he did yesterday and today was, that he
prepared a motion to lift the stay. Also, he informed that he
prepared a memorandum on authority and support of why they should
lift the stay. Mr. Gaujot advised that Chief Cochran delivered
it to the Supreme Court today around 4:30 p.m. Now, it is back
in the bosom of the Supreme Court, and hopefully the court will
look at this and give us an opportunity to present our side.
They haven't done it in the past with our other petitions to
mandate the Commission to do certain things, but may be now
because of what the Commission did, it will expedite the real
issue to the Court, and hopefully the Court will be interested
enough to hear Mr. Gaujot's presentation tomorrow. (Wednesday,
October 21, 1987). They meet tomorrow, and this is the type of
things they hear on Wednesday. Mr. Gaujot said that he told the
Supreme Court Clerk that he would be available, and would oe
hoping that he would receive a call from the Clerk advising him
to go to court. Mayor Ashley asked Mr. Gaujot, when the Supreme
Court ruled on Jackson, Kelly, Holt and O'Farrell petition for
stay, what was the vote court, and Mr. Gaujot answered 5-0. Mr.
Gaujot informed that he feels the lawyer, Jackson Kelly
misrepresented to the Court, the Morgantown case. It was one of
situations where they didn't lie, but they didn't tell the whole
truth. Councilman at Large Olaf Walker wanted to know if it was
very often that the Supreme would listen to one side and make a
decision by just hearing one side, and Mr. Gaujot answered that
it happens. Councilman Walker requested Mr. Gaujot to comment on
the problems they are having with the election dates, and Mr.
Gaujot said that he did not know. Mr. Gaujot said that he was
talking with Mayor Ashley before coming into the meeting, and
that something was wrong. He said that he thought someone had
read it in the newspapers, but he didn't know anything about
that. Mr. Gaujot told Council that he had not been following
Cross Lanes incorporation. He explained that he was not for or
against incorporation out there. However, Mr. Gaujot said that
he would follow-up on that, if we don't prevail in the court
either this week or next week and the Supreme Court turns us
down. Mr. Gaujot said that maybe he could assist somehow the
attorney representing the opposition to incorporate. Mr. Gaujot
said that he made recommendations in the past to the attorney,
but he didn't want to give the impression that he was working for
those people. Councilman at Large Olaf Walker said that when he
was employed, they had situations where they had a hearing
examiner, and one side would go in and present their side, and
this was always their lawyers position that they could not make a
decision until they heard the other side. Councilman Walker said
that the law was changed later to prohibit the hearing examiner
listening to one side and not have the other side present. Mr.

12

I

I

I



I n it
(1

I

I

I

Gaujot said that the way he would like to see the court run, is
that they would have said that there was merit on the motion, but
let's hear what Nitro has to say, but they elected not to do
that.

Councilman A. A. "Joe" Savilla asked do we or do we not have
zoning ordinances against mobile homes in the City of Nitro
unless they fall under the grandfather clause? Councilman Casto
said that he thought we did. Mayor Ashley said that he was
trying to think if there are exceptions. Councilman Savilla said
that there has been variances granted by this Council in the past
seven years that he was aware of, but they were always
extenuating circumstances. One was granted out on Easter Road
when a lady was building a home, and they wanted it put in there
temporarily. Councilman Savilla said that he understood that we
have had one moved in on Easter Road, and Bob Sergent approved
that and we just can't do that as it did not come before the
planning Commission or the Council to his knowledge. Councilman
at Large Olaf Walker told Councilman Savilla that in the zoniny
ordinances, there are two areas in the City that modular or
mobile homes placed, but they must be off the wheels. Councilman
Walker said as he remembers, one section is on 40th Street, and
the other is at Riverdale Acres. Councilman Savilla said that we
need to check on this as there are some people pretty upset about
this. Mayor Ashley said that we would check on this.

Mayor Ashley thanked our City Attorney Phillip Gaujot for
his report on the annexation. Mr. Gaujot said that if we fail on
our motion to lift the stay, there is nothing we can do.
Councilman Charles Miller asked Mr. Gaujot if Cross Lanes has an
election and incorporation is defeated, then what would happen?
Mr. Gaujot said that the Commission has indicated that it will
allow the annexation to the City of Nitro, but Cross Lanes gets
it first if they incorporate. Mr. Gaujot said that we must keep
in mind, that this body has already ordained and it is law in
this City that the property is part of the City of Nitro. Then
Councilman Miller wanted to know if Cross Lanes does incorporate,
and the property in discussion is part of our City, then what
happens. Mr. Gaujot said that he suppose if we lose here, the
Supreme Court will not take it away from Cross Lanes. Councilman
Savilla said that this is the wildest thing he has ever heard of
in his life. He said it's like if he had asked Joan to marry
him, and she said she would, and then some guy out Cross Lanes
that didn't know either one of them said, hey, I wanted to meet
that girl someday and ask her to marry me. Then, he would take
her to court and say they would tell her that she has to marry
this guy because somewhere down the road, he was going to meet
you and ask you to marry him. Councilman Savilla said this is
what the County Commission has done to Nitro. City Attorney
Phillip Gaujot said he could add to his statement that Joan
wanted to marry Councilman Savilla. Councilman Savilla said that
Joan wants to marry him, but yet some guy out there said that he
was going to meet her 10 years down the road, and I was going to
ask her. The County Commission has stepped in and said that
they are going to be match makers, and said that Cross Lanes
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should marry the dog track, Nitro is ugly and they don't need to
marry the dog track. City Attorney Phillip Gaujot told Councilman
Savilla that he wished he would have put that in his argument.

Councilman Jim Hutchinson asked if we were making any
progress about a sign being put up out front of City Hall for
handicapped parking, and the Director of Public Works Gene
"Williams said that he got the sign today.

There being no further business^ \the meetincfN.was adjourned
at 8:45 p.m. f 1 r, K ̂  \ A J

I

D . A S H E Y , MAYOR

RECORDER

I

I

14
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I
ORDINANCE 87-

I

I

Par t I, D i v i s i o n II, Sect ion 2 and 3 of C i ty Code be
replaced by the fo l lowing:

Par t I, D i v i s i o n II, Sect ion 2 W a r d B o u n d a r i e s , C i ty of
Nitro, Counties of Putnam and Kanawha:

On and after October 20, 1987, the City of Ni t ro shall be
made up of four wards, the areas and boundaries of which are as

follows:

FIRST WARD The f i r s t ward of the C i ty of N i t r o shall
consistoT that portion of the City lying wi th in the County of
Putnam (comprised of Putnam County voting Precinct No. 22), as
o f f i c ia l ly laid off and described by the County Court of Putnam
County, West Vi rg in ia , and the recently annexed area iden t i f i ed
as Carriage Way located in Putnam County.

County Precinct 401 (red istr icted December, 1981) known as
Brookhaven A d d i t i o n and as shown by the records of the County
Court of Kanawha County, West V i rg in i a , and citizens residing in
recently annexed terr i tory known as Carriage Way (February 24,
1983) .

SECOND WARD The second ward of the Ci ty of N i t r o shall
consist and b~e made up of the area lying within the boundaries of
Kanawha County Voting precinct Nos. 402, and 403 as the same are
of f ic ia l ly constituted and as shown by the records of the County
Court of Kanawha County (redistr icted December, 1985).

THIRD WARD The th i rd ward of the Ci ty of Ni t ro shall
consist and "Be made up of the area lying wi th in the boundaries of
Kanawha County Voting Precincts Nos. 406 and 408, as the same are
off ic ia l ly constituted and as shown by the records of the County
Court of Kanawha County, West Virgin ia (redistricted December,
1981) .

FOURTH WARD The f o u r t h ward of the Ci ty of N i t r o shall
consist and be made up of the area lying within the boundaries of
Kanawha County voting precincts Nos. 409 and 411, as the same are
o f f i c i a l ly constituted and as shown by the records of the County
Court of West Vi rg in ia .

Section 4 becomes Section 3.
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Section 5 becomes Section 4.

Section 6 becomes Section 5.

Section 6 to read:

I

Date for holding regular j.eap yean: elections for mayor , city
recorder and counci lmen, and when their terms of office begin!

Regu la r e lect ions for the purpose of select ing m u n i c i p a l
f f i c i a l s shall be held quadrennia l ly on the f i r s t Tuesday in
p r i l , beg inn ing w i t h the year 1988. T e r m s of o f f i c e of a l l

o
Apr
of f ic ia l s
(Ord. No

shall commence
83, 5.)

on the f irst of July, fol lowing election

Editor 's Note
s p e c i f y

The preceding section does not
t h e t e r m o f o f f i c e f o r

c o u n c i l m e n ; bu t i n a s m u c h as c o u n c i l m e n
a r e " m u n i c i p a l o f f i c i a l s " t h e y a r e
covered by this section; and as elections
are held " q u a d r e n n i a l l y " , i t f o l l o w s
logically that the term of o f f i c e of
councilmen is four years.

tor genera l law as to date for ho ld ing
general elections for municipal o f f i c e r s
and their t e rms of o f f i c e , see West
Virginia Code, 8-5-5, 1982.

I

Joan C. AcClananan, X:ity Recorder

I
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RESOLUTION 87- 8
NOTICE OF SPECIAL ELECTION

FOR

ADDITIONAL MUNICIPAL LEVY

TO THE VOTERS OF J.MITRO, WEST VIRGINIA:

TAKE NOTICE

That a regular meet ing of the Council of the City of Ni t ro ,

State of West V i rg in i a , held on the 20th day of October, 1987,

the following order was made and entered of record, to-wit:

The Council of the City of Ni t ro , being of the opinion that

the m a x i m u m levies for current expenses author ized by Article B,

Chapter 11 of the Code of West V i r g i n i a , as a m e n d e d , wi l l not

provide su f f i c i en t funds for the payment of the current expenses

of the Ci ty of N i t r o , i n c l u d i n g e x p e n d i t u r e s for the purposes

h e r e i n a f t e r set f o r t h , and tha t -an e lec t ion should be held to

increase such levies under the provisions of Section 16, Article

18r Chapter 11 of the Code of West V i rg in i a , as amended, it is

hereby ordered.

1. That the purpose for which addit ional funds are needed

is as follows:

(a) Street Maintenance and Repairs .
(b) Parks and Recreation
(c) F i remen ' s Wages
(d) Addit ional Street Lighting
(e) Policemen's Wages
( f ) Library
(g) Fire Hydrant Rental

2. That the a p p r o x i m a t e a m o u n t for each purpose is as

follows:

(a) Street Maintenance and Repairs, $16,465.00 for each
fiscal year for a period of three years.
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(b) Parks and Rec rea t i on , $17,590.00 for each f i sca l
year, for a period of three years.

(c) Firemen's Wages, $18,402.00 for each fiscal year for
a period of three years.

(d) A d d i t i o n a l Street L i g h t i n g , $19,780.00 for each
fiscal year, for a period of three years.

(e) Policemen's Wages, $28,087.00 for each fiscal year,
for a period of three years.

( f ) L i b r a r y , $7,747.00 fo r each f i sca l yea r , fo r a
of three years.

(g) F i re H y d r a n t Ren ta l , $3,874.00 fo r each f i sca l
year, for a period of three years.

3. That the total approximate amount for said purpose or

purposes is $111,945.00 for each f i sca l year for a

period of three years.

4. That the separate and aggregate assessed valuat ion of

each class of taxable property wi th in the mun ic ipa l i t y

of Ni t ro is as follows: Class I - $3,929,166; Class II

$ 1 8 , 8 6 6 , 8 4 5 ; Class VI - $ 3 4 , 3 6 1 , 9 7 2 ; A g g r e g a t e

$57,157,983.

5. That the proposed addit ional rate of levy in cents on each

class of proper ty is as fo l lows: Class I - 6.25c;

Class II - 12.5c; Class IV - 25c.

6. That the proposed years to w h i c h the a d d i t i o n a l levy

shall apply are the f i sca l years b e g i n n i n g Ju ly l,

1988; July 1, 1989; and July 1, 1990.

7. That the ques t ion of such a d d i t i o n a l levy shall be

submitted to a vote at a special election to be held on

the 9th day of February, 1988.

I

I

I
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8. That the notice calling such election shall be given by

the publication of this Order at least once each week

for two successive weeks before said election, within

fourteen consecutive days next preceding the election.

Pr in ted copies of this Order shall also be posted at

each place of v o t i n g at least ten days b e f o r e said

e lec t ion . All the p r o v i s i o n s of the laws c o n c e r n i n g

General Election shall be used at such election when

held in connection with any other election.

9. That the ballot to be used at such election shall be in

for as follows:

"OFFICIAL LEVY BALLOT"
"CITY OF NITRO"
"WEST VIRGINIA"

"SPECIAL ELECTION"

Special e lect ion to a u t h o r i z e a d d i t i o n a l levies for the

fiscal years beginning July 1, 1988; July 1, 1989; and July 1,

1990, for the following purposes and in the approximate amounts

set for th as follows:

(a) tor street m a i n t e n a n c e and r e p a i r s , the annua l
approximate amount of $16,465.00.

(b) For parks and recreation, the annual approximate amount
of $17,590.00.

(c) For f i r e m e n ' s wages, the annual approximate amount of
$18,402.00.

(d) tor addit ional street l ight ing, the annual approximate
amount of $19,780.00.

(e) For policemen's wages, the annual approximate amount of
$28,087.00.

( f ) t o r the L i b r a r y , the annua l a p p r o x i m a t e a m o u n t o f
$7,747.00.

(g) For f i r e hydrant rental , the annual approximate amount
of $3,874.00.
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*** The annual total a p p r o x i m a t e a m o u n t ot be expended
during the term of this levy is $111,945.00.

A d d i t i o n a l levy shall be on Class I p r o p e r t y at 6.25c; on
Class II property at 12.5c; and on Class IV property at 25c .

INSTRUCTIONS: Those favoring the additional levies, place

an (X) in the square before "for the Levies". Those against such

levies, place an (X) in the square before "Against the Levies".

( ) tor the Levies

( ) Against the Levies

Council of the City of Ni t ro

By: wa yo r

Attest

City Recorder

October 20, 1987 lst Reading

2nd Reading

E

I

I
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NITRO PLANNING COMMISSION

Report to Nitro City Council

October 13, 1987

Tiie Planning Commission of the City of Nitro met at 7:00 p.m. on
Tuesday, October 13, 1987. The following members were present: Dr. Charles
Byrd, David Miller, Tom Waldorf, Jim Hutchinson, Joan McClanahan and
Margaret Hudson. Others present included: Mr and Mrs. Mark Sanders, Mr. and
Mrs. Means, Mr. Botkin and Mr. Goodwin.

.«.-_---.̂ Ae ,,f.ol lowing^Iterns were considered: --,. •v,,.:--.***;,..,*-.-.

IT ' Request"from Mafic E. and- Lola L. Sanders for the re zohlrig' o'f - "
lots located on tracks 41 and 42 of the Riverdell Acres, Section
1, from R3 to Bl.

After some discussion and comments from each of the non-

7* t)̂ . Byrd'mpv'ed -tjia.T- the Planni-ng Commission "recommend the
'".-"'change from R3 to Bl as requested." The motion was properly

seconded and carried.

A Public Meeting was required for this request--attached
is information concerning the dates of the ad, etc.

Request from John T. Poffenbarger to separate 7.96 acres
from the Par Industries property. This property has been
conveyed to Nitro Corporation.

II.

Following some discussion a motion
request along to City Council with
was properly seconded and carried.

was made to
our approval

'pass this
" The motion

A copy of the request and a map of the tract is attached.

I

The Planning Commission plans
January, April and July at 7:00 p
action by the Planning Commission
if a Public Meeting is required)
is to be written and is to include

to meet on
m. at City
should be in

prior to

the second Monday of October,
Hall. Requests requiring

several weeks (four perhaps
the meeting date. Each request

a map or diagram if appropriate.

v (V\r U .
Marjjare A. Hudson, Chairperson
Planning Commission
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Septmeber 15, 1987

Nitro Planning Commission
Nitro, Wv 25143

Ladies 4 Gentlemen:

This letter is to request the rezoning of the lots located
on tracks 41 4 42 of the Riverdell Acres, Section No. 1.
My request is to be rezoned from R3 to B1.

The purpose of the rezoning is to locate my office and shop
for my Heating & Air Conditioning Company.

I

fre
me at my office. v- Tfie--• t-el'eph'

-.. . Sincerely",
Mark E'. 4 Lola L. Sander

I

I
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LAW OFFICES

HAMB, POFFENBARGER 8c WILLIAMS
608 VIRGINIA STREET. EAST

CHARLESTON. WEST VIRGINIA 25301
WILLIAM E. HAMB MAILING ADDRESS

JOHN T. POFFENBARGER September 25 » 1987 P. O. BOX 1671

J. CHESLEY WILLIAMS CHARLESTON. WEST VIRGINIA 25326

JENNIFER F. BAILEY TELEPHONE: (3O4) 343-4128

I

City of Nitro
20th Street and Second Avenue
Nitro, WV 25143

Attention: Bob Sargent:

Please find enclosed several copies of a map depicting the
7.96 acres that Par Industries has conveyed to Nitro
Corporation.. I would appreciate it if you would have the maps
executed and returned to me in the self-addressed stamped

• • . - . - . • - . . _ , . . , . . , . . . . . . - . . ...,. , . . - • - .

I sincerely appreciate your help and cooperation in ths
matter. '

Very truly yours,

T. Poffenbarger

JTP/cs .„* -^..f

I
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NITRO, WEST VIRGINIA 25143
(304) 755-0701

ART ASHLEY
MAYOR

I
ORDINANCE 87- 7

AN ORDINANCE TO PROHIBIT THE USE OF
MINNOWS AS LIVE BAIT FOR CATCHING
FISH AT RIDENOUR MEMORIAL PARK

WHEREAS, The Department of Natura l Resources has de termined
that the use of minnows as live bait disrupts the balance of fish
in the Lake;

THEREFORE, BE IT ORDAINED that the City Council of the City
of N i t r o hereby p r o h i b i t s the use of m i n n o w s as l ive ba i t for
ca tch ing f i sh a t R i d e n o u r M e m o r i a l P a r k , and anyone f o u n d in
violation of this ordinance will be subject to a_$25.00 fine.

PASSED this 20th day of October

I
xJOAN MCCLANAHAN, RECORDER
(7

OCTOBER 6, 1987
FIRST READING

OCTOBER 20, 1987

SECOND READING

I
LIVING MEMORIAL TO WORLD WAR I
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I, COUNCIL MEETING MINUTES
f**Ir*

SMBER'3^'1987, , '-'.':
•»'",'«*y~

-
tingJMjthe Ni.tro City Coupcil' was* calledfto'

]^Hayor| Ardent D^^shleyt in? Council Chambers- at; 7:30 p.m.
j^'were cityi Recorde'tf Joarf C. McClanahan^ Counci lman ' at
fusty' Casto;f_Councilwoman, at Large Mary Trout, Councilman
je Olaff. Walker,*^ Councilman" A.' A. "Joe^1 Savilla, Councilman
yans^^Councilman^ Charles >, Mil ler and Counci lman^ Jim
'lenn *--j» al eni*' nfooonl- * Mac*" Pi t-t» * A -I- +• r» T n cur v DVi i 1 1 H r> T~» G3UT Ot

1 - APPROVALAGENDA ITEM NO.
MEETING MINUTES: - Councilman Jim

COUNCIL

approval, of the
Thermotion was
approved as written

OCTOBER 20, 1987
Hutchinson moved for the

"Council Meeting Minutes of October 20, 1987.
seconded. ," A vote was taken and, unanimously

uu6n*^ . ' ^ ' f * , ^ 3 ^ ~ ?T ** **p* ,« 'ii^^"t -,j*T,^*£^J1(E-it^'i-^ > ^ ^rf-*i«*i*
^"%^-ii V'̂ MV;!^ \*::%f-' ' -f^f^,i*^^^"':i^>-1
i 'atv 'Large Olaf« Waikei? requested an*explanatior|

I! foi; the Levy' Election./, Mayor, Ashley' answered t thatTas
s" Tcnew/.'the Cityjj'Treasurer/ Ralphi' Allison would be^ here,,"' ":^
...^. - ' _ . _ * ' . •---question^ o i & h i m ^ ^ " - - * " " - " • • - - * * • ' * ' •

AGENDA" ITEM'ToSf:^j^C^1TI ZEN^OF *_
ormed that each monthTwe have the privilege_^of* selecting,

ong$"the* ranks of"," thbse^'residents" of , the City^f someone"" th™a
leserving of

:the|fconth.
iave," a cit izen

I

ISv^
special'* recognition,* and we call that ouc, Citize^of

Mayor Ashley commented*, that we are~. indeed honore<||tcr4
_, _^ of the month that is not only^a servant of ; the

people^ in terms of serving the city, but also,' has been a
longstanding and loyal; employee of the City," ' Mayor Ashley
announced that it was his pleasure to make official the fact that

citizen of the month for November, 1987 will be identified by
Gene Rill i am s, the- Director^ of Public Works. __• ^,. ... - .̂ |. 1T...t4\:'.|>/,...il'.i

— ,-«-» Gene Will iams proudly announced John Harris. A big round' of"
^appfause was given Mr. Harris,. Mr. Wil l iams* advised that" Mr.
Harris started work with the City on January 1, 1973, and retired
October 23, 1987. Mr*-, Williams said that every morning at 7:00

^jyou could see John^ walking,^ through the Department of Public
>3tKT^.4oor^°'; Mr*- Williams commented that John was one of their^doory; Mr*- Williams commented tha

drivers 'and a" dedicated, employee. » -
fr.; JT~>;-TT*|."

' '-«f. •'
to Mr.Ashley offeifedTh'is^congratulations

_Nitro's Citizen\of the,„ Month for November,
pre"sented him with the' citizen of the month plaque,
round** of applause was given; Mr. Harris.

,t 'f*4>
<*+* t <

f,'s
Harris" on
1987, and

Another.
Present for the
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presentat ion was John's sister, Eula and i n f o r m e d that his
nephew, Gary, is our Humane Of f i ce r who also works for the City.
Mayor Ashley commented that John has probably made more friends
in N i t r o , and m o r e f r i e n d s for N i t r o than p rac t i ca l ly any
employee we could have. Mayor Ashley added that John has been a
good dedicated employee of the City, and certainly deserves the
recognition. Mayor Ashley said that Gene Wi l l i ams would have a
diff icul t time finding a good replacement for John. John is also
a Ct3er, and he was a CBer b e f o r e he had cancer of the throat .
His handle was "Coppertone Door", and "Lost Cord" is his handle
now. John advised that he uses both handles now. Mayor Ashley
said that John has a lot of f r iends that are CBers also. Mayor
Ashley told John that it was good to have had him as an employee,
and wished him all the luck in the world in his retirement.

AGENDA ITEM NO. 3 - NITRO MIDGET BASKETBALL LEAGUE REQUEST
FOR TAG DAY 11-14-87; - Mayor Ashley read the reques t f r o m
CyntTTTa H a r p e r , S e c r e t a r y - T r e a s u r e r o f t h e N i t r o M i d g e t
Basketball League to hold a tag day at all the businesses in
Nitro on Saturday, November 14, 1987 f r o m 10:00 a.m. to 3:00 p.m.
Councilman A. A. "Joe" Savilla moved that we approve the request
of the Ni t ro Midget Basketball League. The m o t i o n was seconded.
A vote was taken and it was u n a n i m o u s . Mayor Ashley told Eve
t raz ier to make sure MS. Harper was not i f ied of Council 's action,
and that we wish them well.

AGENDA ITEM NO. 4 - REQUEST FROM WV C I T I Z E N ACTION GROUP; -
Mayor Ashley informed that' this agenda Item is a request f rom the
WV Citizen Action Group for permiss ion to solicit from November
4, to November 30» in a door-to-door campaign, which is a semi-
annual c a m p a i g n . This o r g a n i z a t i o n has in the past, m a d e
requests of the City to allow them to solicit. Along wi th their
letter of request , they included a f l y e r w i t h i n f o r m a t i o n for
part of what they will be soliciting. Councilman Jim Hutchinson
moved thei r request be g r a n t e d . The m o t i o n was seconded.
Councilman at Large Olaf Walker said that he didn ' t know what the
material included that the Mayor received, but he would have l ike
to have had a representative present this evening to advise him
what they would be going to say when they knock on the prospect's
door. Councilman Bob Evans in formed that last year, when they
knocked on his door, it was pretty much sign this petition, and
give us a dona t ion . Then he said that they were the ones
responsible for lowering our heating cost. Counci lman at Large
Olaf Walker said that this was the point. Counci lman Evans said
that he was surpr i sed to see the let ter saying door - to -door
canvassing, i n fo rma t ion and things of this nature , when, in fact ,
all it was to have the residents sign the petition and give them
some money so that they could lower u t i l i ty bills. Mayor Ashley
said that it was not au tomat ic that we have to grant permission
of everyone who wishes to solicit in the City, more especially,
d o o r - t o - d o o r . I f we a l l o w a n y o n e to do d o o r - t o - d o o r
solicitation, then our legal counsel in fo rmed us that we can't
d iscr iminate against any organ iza t ion or body, but as long as we
a r e c o n s i s t e n t , t h e n w e c a n d o t h a t . C o u n c i l m a n W a l k e r
questioned if they have a written summary of what they are going
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to say, and Mayor Ashley i n f o r m e d that included wi th their
request was what they called, a recent newsletter as an up-date.
Mayor Ashley said it did not include their message to the City.
Mayor Ashley said that he did not k n o w the app roach they use,
and told C o u n c i l m a n W a l k e r that he had a pe r f ec t l y l e g i t m a t e
inquiry, and asked if anyone else had any experience with them
other than Councilman Evans. Counci lwoman at Large wary Trout
informed that they told her exactly the same, and she told them
that she wasn't interested and they left. Councilman Evans said
that articles have been printed on them in the newspaper lately,
and Mayor Ashley i n f o r m e d that they had been in the newspaper
over some con t roversy over the i r l e ade r sh ip , and over a
repor tedly shor tage of funds . C o u n c i l m a n W a l k e r said that he
didn't think we could prohibit them f rom soliciting, because he
said t ha t he t h o u g h t i t was t r i e d by one o f the o t h e r
m u n i c i p a l i t i e s , and the cour t ruled in the WV Ci t i zen Act ion
Group favor. After discussion, Mayor Ashley said that f rom the
approach that we have taken with s imi lar requests in the past to
solicit door-to-door, feels the WV Cit izen Action Group qua l i f ies
as a non-profi t organizat ion. Inasmuch as we have allowed others
to do it, then it is incumbent upon us to take a serious look at
any e f f o r t to either delay or deny them permission to do the same
t h i n g t ha t t h e y h a v e b e e n p e r m i t t e d to do in the past .
Councilman at Large Olaf Walker i n f o r m e d that CAG does endorse
candidates, and Mayor Ashley asked legal counsel if this would
make a d i f ference . City Attorney Phi l l ip Gau jo t said that it did
not in his o p i n i o n , but we could tu rn them d o w n and m a k e them
take us to court. Mayor Ashley said that if we turn them down,
we would end up wi th the City Attorney representing us in a court
of law. Mayor Ashley stated that we could certainly request that
they provide us with a script of their solici tat ion approach, and
feels that it is proper for us to do that. Councilman at Large
Olaf Walker said that he d idn ' t want to make it hard on them or
d i s c r i m i n a t e , but if Counci l agrees, he would sanct ion the
request if the Mayor or the City Recorder would wr i te them a
letter saying that thei r request was approved by the Ci ty
Council, but Council raised certain questions; therefore , they
should be prepared next year to come before Council in person to
i n f o r m of the i r in ten t and m e t h o d . C o u n c i l m a n A. A. "joe"
Savilla requested to expound fur ther , and requested the letter
ask them to respond to Council , before the next Council Meeting,
a d v i s i n g o f t h e i r p i t c h w h e n t hey s o l i c i t d o o r - t o - d o o r .
C o u n c i l m a n Savi l la said tha t if we are go ing to approve their
request, we would l ike to know what they are telling our citizens
when they solicit. Mayor Ashley quest ioned if there was a
problem in not reques t ing the same k ind of i n f o r m a t i o n f r o m
others who seek our permission to solicit. City Attorney Phil l ip
Gaujot said that f rom a legal standpoint, we could force them to
take the Ci ty to cour t . Mr. G a u j o t said that in his o p i n i o n ,
there is no d i f fe rence then the Nitro Midget Basketball League,
and we don't know what their pitch will be. Councilman Walker
said the d i f f e r ence is that the Ni t ro Midget Basketball League
are our n e i g h b o r ; they are people we k n o w . Mr . G a u j o t asked
Councilman W a l k e r , what about the people soliciting for cancer?
Councilman Walker said that they are people in the neighborhood,



and will g ive that i n f o r m a t i o n . C i ty At to rney Ph i l l ip G a u j o t
explained that w h a t we would be d o i n g , is tak ing a pa r t i cu la r
group and restr ict ing them to speak, and feels we would be
violating their constitutional rights. They have a right to talk
poli t ical ly. C o u n c i l m a n at Large Olaf W a l k e r asked if we
couldn't set up certain cri teria that each solicitor must meet,
and Mr. Gau jo t said we could as long it was across the board.
Mr. G a u j o t f u r t h e r expla ined that we cou ldn ' t say, you can
solicit for donations for medical reasons, but you can't solicit
for poli t ical reasons. Af t e r f u r t h e r d i scuss ion , a vote was
taken and it was unanimously approved.

AGENDA ITEM NO. 5 - ORD. R E G U L A T I N G THE USAGE OF W A R N I N G
DEVICES ON TRAINS OR VEHICLES WHICH OPERATE ON STATIONARY RAILS;
Mayor As~h~Ie"yin formed that this agenda item regards a proposed
ord inance w h i c h was requested by a c i t i zen of the c o m m u n i t y .
They specifically referred us to an ordinance out of the City of
M e m p h i s , Tennessee, and we have essent ial ly prepared for
Council's consideration that ordinance regulating the usage of
warning devices on trains or vehicles which operate on stationary
rails. Councilman at Large Olaf Walker moved the ordinance be
tabled until one month f rom today, and dur ing the interval, we
have someone contact the r a i l r o a d people and anyone else tha t
th i s m i g h t a f f e c t , so that they may be a w a r e of th is pending
ordinance, and then they could come before Council and give us
the o ther side. There was no second to the m o t i o n , and the
motion died for lack of second. Mayor Ashley read the ordinance,
and informed that in a discussion with our City Attorney Phillip
Gaujot, his caution was that there are federal regulation that
require the notification of people at railroad crossings, and no
ordinance we pass could interfere with the implementat ion of that
other regulation. On the other hand, the citizens of the city
that b rough t the request to the M a y o r ' s o f f i c e spec i f i ca l ly
mentioned this particular ordinance out of Memphis. Mayor Ashley
said the essence of the ordinance is that it sends a signal to
those railroad people that we would like for them to exercise the
proper j u d g m e n t and no t exceed the m i m i m u m s t andards , m o r e
especially in the .middle of the night. mayor Ashley said the
ra i l road t r ack runs t h r o u g h our C i ty , and there are a lot of
residents that are impacted of excessive blowing of the railroad
whistles as signals in the middle of the night. Counci lman at
Large Olaf Walker questioned mayor Ashley if there were more than
one c i t i z e n m a k i n g the reques t and if we received a pe t i t i on .
Mayor Ashley answered that it was one ci t izen, and there was no
petition. Councilman at Large Olaf Walker wanted to know if we
had a disabell me te r , and Mayor Ashley i n f o r m e d that we have
access to one at no cost to the city. Councilman Charles Miller
told C o u n c i l m a n W a l k e r that he agreed w i t h the idea of laying
this over. C o u n c i l m a n A. A. "Joe" Savi l la said that now the
ordinance had been read, if Counc i lman Walke r would move to
table, he would second it. Counci lman at Large Olaf Walker moved
we table this agenda item. The mo t ion was seconded. A vote was
taken and it was unanimous. Councilman Walker asked if we were
going to proceed to obtain other informat ion on this, and Mayor
Ashley informed that the m o t i o n on the ordinance is tabled, and
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said that if there is other action that he wants Council to take
with regards to getting people from Conrail present at the
Council Meeting, which he understood was Councilman Walker's
request.. Councilman Walker said that he wasn't absolutely sure
that Conrail is the only one that could be affected by this
ordinance. Mayor Ashley asked Councilman Walker what he wanted
Council to do, and Councilman Walker said that he didn't know if
it was in the jurisdiction of Council, but someone needs to
decide who this would affect. Councilman Walker said that it
appeared to him that this ordinance was specifically aimed at the
railroad. Mayor Ashley told Councilman Walker that we have
tabled the ordinance and didn't feel that we needed to debate the
merits of the ordinance per se, but if he wanted to get someone
from the railroad in to represent the other side of the question,
then we can invite them. Mayor Ashley asked Counclman Walker if
this is what he wanted him to do? Councilman Walker answered
that he wanted more information on this matter. Mayor Ashley
informed that he would ask the railroad to send a representative
to a future Council Meeting to show us why the ordinance should
not be passed. Mayor Ashley said that he would also take the
liberty of informing the citizen who made the request to us, to
appear also and show cause why the ordinance should be passed.

COPY OF THE ORDINANCE ATTACHED.

AGENDA ITEM NO. 6 - PROC. 87-5 PROCLAIMING THE WEEK OF
NOVEMBER 1̂  ^_ 21^ AS "AMERICAN EDUCATION WEEK": - Mayor Ashley
read the proclamation proclaiming the week of November 15,
through November 21, as "American Education Week". Councilman
Charles Miller moved for the approval of the resolution. The
motion was seconded. By way of discussion, Mayor Ashley informed
that he thought our plans are moving well in terms of having our
counterparts work with us on the 16 and/or 17. Also, Mayor
Ashley said that he thought there are some other activity taking
place in conjunction with education week, and some of Council may
be alert to opportunities to visit the schools. Mayor Ashley
said that Poca Middle School is having some activity, and he had
been invited to participate. Mayor Ashley advised that he would
accept the invitation on the 16th or 17th when he has his
student counterpart working with them. Councilwoman at Large
Mary Trout announced that they were having a special luncheon at
the Nitro Junior High School on Wednesday, November 18, for
senior citizens, and hopefully they will stay for an hour after
the luncheon and play bingo. Councilwoman Trout issued an
invitation to Councilmembers to also come to the luncheon. A
vote was taken and unanimously approved.

COPY OF PROCLAMATION ATTACHED.

Councilman at Large Olaf Walker asked about the ordinance
setting the City election date. Mayor Ashley informed that the
ordinance was approved on the first reading and the next
consideration of that ordinance is scheduled for the first
meeting in December. City Recorder Joan McClanahan said that
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there was a t ime f rame that we had to meet, which she explained
to Councilman Walker earlier. Sh explained that we had to have a
legal ad placed, w h i c h has been done, and there has to be 30
days, then there is 10 days a f t e r the publ ic hea r i ng w h i c h is
scheduled for December 1, at 6:30. There is 10 days r e q u i r e d
after the public hearing for someone to protest in wri t ing. This
would give us the 2nd Council Meeting in December to pass it on
the second reading. This is the requirement by the State Code.
Councilman at Large Olaf Walker stated that if we remember , he
abstained on the f i r s t vote on this m a t t e r because he wanted
add i t iona l i n f o r m a t i o n . C o u n c i l m a n W a l k e r said that as he
understands from what was said then and now, that this would be a
change in our charter. City Recorder Joan McClanahan informed
that he was exactly right; it is an amendment. Councilman Walker
i n f o r m e d that he went back to 1968 and checked the Ci ty
Elections, as well as the p r i m a r y Elect ions and he k n o w s the
present law says, tha t a c i ty elect ion cannot be held 25 days
prior or af ter the p r imary , so we are locked in wi th in that 50
day pe r iod , and excluded f r o m hav ing an elect ion. C o u n c i l m a n
Walker said that the ordinance cannot be passed. City Recorder
Joan McClanahan questioned why, and Councilman Walker said that
he was going to vote against it. Councilman Walker said that it
took one vote of a h o m e o w n e r , t axpayer and voter to k i l l the
o r d i n a n c e i n f r o n t o f t h i s C o u n c i l . C i t y R e c o r d e r Joan
M c C l a n a h a n quest ioned if he m e a n t a t the publ ic h e a r i n g , and
C o u n c i l m a n W a l k e r said that he d i d n ' t care if i t was at the
public hearing or not, but when it comes before Council he was
v o t i n g a g a i n s t i t a n d p a s s e d i n f o r m a t i o n t o f e l l o w
Councilmembers. City Recorder Joan McClanahan asked Councilman
Walker why he didn't tell her this today. She questioned if it
was pr iv i leged or p r iva te i n f o r m a t i o n ? M a y o r Ashley asked
Councilman Walker if he was already campaigning or what was going
on? Councilman Walker said that he has said this before Council
before, and that being that he doesn't want anything brought into
this Counci l and him be asked to vote on it at the Counci l
Meet ing , as some of the th ings are compl i ca t ed . Mayor Ashley
i n f o r m e d C o u n c i l m a n W a l k e r that the o r d i n a n c e is not on the
agenda this evening. Councilman Walker said that it was on the
agenda last month. City Recorder Joan McClanahan told Councilman
Walke r that we are not vo t ing on the second read ing of the
ordinance. Councilman Walker said that he wouldn' t be present
for the next Council Meeting. City Recorder Joan McClanahan told
him the second reading of the ordinance would be on December 15.
Mayor Ashley said that if Councilman Walker was saying is that if
there is a single vote in opposit ion to the setting of a date for
an election, and Councilman Walker interrupted and told the Mayor
that chang ing the c h a r t e r was the only th ing . M a y o r Ashley
explained that we have to change the charter. Counci lman Walker
said that we would be changing the charter to change the election
date , and we don ' t have to change the e lect ion date. Ci ty
Recorder Joan McClanahan asked Counci lman Walker when he propose
we hold the election, and A Counc i lman Walker said that we will
have the election on June 14, the date that the state code says
we shall have it. Counci lman Walker in fo rmed that the only t ime
we need to change the code is whenever the ci ty charter confl icts
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with that 50 day period that he mentioned. City Recorder Joan
McClanahan said that it falls wi th in our jur i sd ic t ion to amend
the city charter. Councilman Walker said that he would suggestt
our legal counsel read the code p e r t a i n i n g to th i s , and Ci ty
Recorder Joan McClanahan said that she h ighly suggests that he
does. Mayor Ashley said that it has been the tradit ion, as far
as he k n e w , that the Ci ty Recorder is the e lec t ion o f f i c i a l .
City Recorder Joan McClanahan told Counci lman Walker that he was
in her o f f i c e today, and had a chance to talk wi th her about, and
C o u n c i l m a n W a l k e r a n s w e r e d t h a t t h i s w a s n o t t h e po in t .
Councilman Walker said that if she would have told him ahead of
time that the mat ter on the election date was going to be on the
agenda at the last meeting, he said that he would have told her
what he had in mind. Councilman Walker said that he indicated
that at the last m e e t i n g . C i ty Recorder Joan M c C l a n a h a n told
Councilman Walker that we had to have a ci ty election next year,
and C o u n c i l m a n Walker told her that we had to have a c i ty
election on June 3^.'] Mayor Ashley informed that this was not an
item on the agenda , and told C o u n c i l m a n W a l k e r he d i d n ' t
unders tand his point . Mayor Ashley stated that i t was his
unde r s t and ing f r o m the Ci ty Recorde r is tha t we m u s t have a
charter change, and if we have the election on the 14th of June,
then by the f i r s t of Ju ly , the e lec t ion w i l l not be c e r t i f i e d
when it's t ime for the people to take o f f i ce . Mayor Ashley said
tha t he d i d n ' t d i s ag ree w i t h he r , but he hasn ' t researched the
law. Mayor Ashley said as this is not an i tem on the agenda,
they would m o v e on. C o u n c i l m a n W a l k e r stated tha t no, we are
not, and told' Mayor Ashley that he couldn' t move him out of order
because he was elected. M a y o r Ashley said that he rules
Counc i lman W a l k e r out of o rde r and wanted the records to show
that he did. A short discussion followed between Mayor Ashley
and Councilman at Large Olaf Walker. Mayor Ashley said that we
are going to move on, and if there is a problem with the date, to
let them know the problem. The attorney has been assigned the
task of resea rch ing the law if the re is any p rob l em. M a y o r
Ashley said tha t the City Recorder knows w i t h i n proper l i m i t s
what she can do, and asked for April 5. Mayor Ashley said that
we have to set a da te , and asked if anyone else had a p rob lem
with the date of April 5. Councilman Walker said that even the
president of the united States isn't elected three months before
he takes, o f f i c e , and added that somebody will be elected to this
City G o v e r n m e n t th ree m o n t h s b e f o r e they take the oath i f the
elect ion is held on Apr i l 5. C o u n c i l m a n at La rge Rusty Casto
said that he would personally like to have the election in June,
as this is when it has been held since we chartered the city 60
years ago. Counci lman Walker said that since 1968, we have had
i t in June. C i ty Recorder Joan M c C l a n a h a n asked C o u n c i l m a n
Walker what date the election was held in 1984, and he answered
May 1, and this was the only t ime. City Recorder Joan McClanahan
asked what was his problem with it then, and he said that it was
34 days prior to the WV Pr imary . Counci lman Walker said that he
wanted the City Attorney to check if we have the election on June
U, the date the laws says f o r us to have it, the re is 5 days
before Council has to set as the Board of Canvassers to ce r t i f y
the election, then 48 hrs. must elapse before the City Council
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can issue a certification. Then after that, if no one contests a
race in the city, then the books can be sent back to the County
Clerk. Councilman Walker said that he visited with the Secretary
of State's Office and talked with Mary Rat l i f f , as well as Bill,
and they told him that all the other towns were having their
election in June. City Recorder Joan McClanahan said that she
didn't care what the other towns are doing. She further stated
that she expected cooperation and has received it from everyone
but h i m , and didn't understand the problem. She said that if she
is doing anything illegal, please let her know. Councilman A. A.
"Joe" Savilla asked, what is the problem? Councilman Walker said
that we are moving it back three months before the oath of o f f i c e
is taken. City Recorder Joan McClanahan and Councilman Savilla
asked wha t m a d e the d i f f e r e n c e ? Counc i lman at Large Olaf
Walker requested the following be made a part of the minutes:
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City Recorder Joan McClanahan said that he could do this at the
Public Hearing, and he answered that he had a right to do it as a
member of the City Council too. Mayor Ashley said that he would
rule that it's cer tainly proper for a member of the Council duly
elected as a representative of the residents of the City at large
to request tha t the c o m m u n i q u e be entered into the records.
Councilman Walker said that we could have the City election with
the WV Pr imary if we desired, but it would take two boards, and
Mayor Ashley said that they were all aware of this. Councilman
Walker said that he heard someone say that we couldn't do that
because of partisan politics, and City Recorder Joan McClanahan
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and Counci1 woman Mary Trout said they did not say that.
Councilwoman Trout explained that they said that they didn't
suggest that because we are non-partisan and that is why they
didn't want to do it like that.

AGENDA ITEM NO. 7 - LIBRARY BOARD REPORT: - Mayor Ashley
called on the Chairman of the Library Board, Councilwoman at
Large Mary Trout, to give a report on the status of the library
and its proposed relocation. Councilwoman at Large Mary Trout
informed that on Saturday, November 1, at 12:30 p.m. they were
asking for volunteers including members of Council, to come to
the Nitro Library to help in moving books from the Nitro Library
to the swimming pool. She advised that they are going to pack
books needed to take to the swimming pool, and also secure the
books in the library. They will be moving all necessary
equipment from the library to the temporary quarters at the
swimming pool. They are in hopes to have the above complete by
Saturday, if they have enough volunteers. Councilwoman Trout
informed that the site for the relocation is being prepared. On
Monday, November 9, the Davis House Movers will be preparing the
necessary steps for moving the library. Councilwoman Trout said
that it was her understanding that it won't take long to move the
library, but it will take perhaps a month to secure it once it is
placed on the foundation. Councilwoman Trout informed that
during this time, there will be limited service conducted at the
swimming pool.

Mayor Ashley said that as many of us know, the Fire
Department works closely with many of our corporate neighbors,
and he was told that we would be receiving a gift to the Nitro
Fire Department, and was in receipt of a check in the amount of
$300 from FMC Corporation. Mayor Ashley said that this was a
generous gift, and he would check with the Fire Department to see
if there was anything in particular that they wanted the funds
used for.

Councilman A. A. "Joe" Savilla said the Mayor received a
letter from Janice Stowers, Principal of Nitro Putnam Elementary
School of which he had a copy. Councilman Savilla informed that
the Nitro Putnam Elementary School sets on a little community
park, and the community park has fallen on bad times. It was
funded for years by the Putnam County Parks and Recreation
Commission, but due to the cutback in funds, the Putnam County
Parks and Recreation Commission no longer exists and there is no
money budgeted by the Putnam County Commission for repairs to the
small parks throughout Putnam County. The park is at the school,
and the fence and everything that you see at the school was put
up by the Putnam County Parks and Recreation Commission.
Councilman Savilla said that everything is in pretty good shape
with the exception of the backboards. The backboards on the 8
foot and 10 foot rims have been destroyed. Councilman Savilla
informed that the school would like for the City to purchase four
backboards. Councilman Savilla said that if Gene Williams' crew
could do the work, we would be talking about $150. to $200.
Councilman Savilla mentioned that it serves a lot of children in
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this area, and it is too far for them to walk to the City park,
mayor Ashley asked if this was the Board of Education exclusive.
Counc i lman Savil la said that i t was a c o m m u n i t y pa rk . mayor
Ashley said that we have checked into the a v a i l a b i l i t y of the
premanufactured basketball backboards, and said that the price
Councilman Savilla mentioned is certainly in reach, including
modi f ica t ion of the post to raise the basket. mayor Ashley said
that Gene also checked on the a v a i l a b i l i t y and cost of steel
backboards, and that cost, when completed, could run up to $250.
per backboard. Councilman A. A. "Joe" Savilla moved we approve
funds for the four backboards at the communi ty park at the Nitro-
Putnam Elementary School. The mot ion was seconded by Councilman
Rusty Casto to get it voted in. Councilman Rusty Casto informed
that we don't have backboards at the Nitro junior High and the
ones at the high school are in as bad a shape as they are down at
N i t r o - P u t n a m . Mayor Ashley asked if there is a d i f f e r e n c e
between the communi ty obligation at Ni t ro High School or j u n i o r
h i g h , for example? mayor Ashley said that he k n e w we had the
respons ib i l i ty for the one at the Ci ty p a r k . mayo r Ashley
questioned if we should be treating the Nit ro-Putnam Elementary
site as more as a c o m m u n i t y park or is there a dist inct ion that
we can make as far as if it is the responsibility of the Board of
Education? Councilman Savilla said that he d idn ' t know who put
the ones up at the h i g h school , but the p a r k s & Rec rea t ion
C o m m i s s i o n put the ones up at N i t r o - P u t n a m . C o u n c i l w o m a n a t
Large Mary Trout i n fo rmed that the Board of Educa t ion is
responsible for all the equipment on the Board's property. mayor
Ashley asked if they had cons idered a reques t for baske tba l l
backboards to be placed. Counci lwoman at Large mary Trout said
that she would suggest they don't spend any m o r e money behind the
school because of the vandal ism. She in formed that they put up
new tennis nets in the spring, and if it is lef t out over n ight ,
it is taken and cut in pieces. mayor Ashley ques t ioned the
condition of the backboards at the City Park, and was told that
they were usable. Councilman Savilla asked if Gene Wi l l i ams had
any idea of what k ind of m o n e y we are t a lk ing about for
fiberglass, and mayor Ashley in fo rmed that the backboard set with
rim can be obtained for approximately $60. each and would cost a
total of over $300. for the four of them. City Recorder Joan
McClanahan agreed wi th C o u n c i l m a n Savi l la tha t they are in
constant use, but wi th bad weather coming , asked if it wouldn' t
be a good idea to w a i t un t i l spr ing. C o u n c i l m a n Savi l la said
they are used year round. mayor Ashley said the adverse of that
is tha t baske tba l l season is j u s t b e g i n n i n g to start. m a y o r
Ashley asked if it would be of fens ive at this t ime to reducing
the request in half to two backboards. Counci lman Savilla said
that two now and two later would be great , and would appreciate
any help they can get. mayor Ashley said that he felt it would
be wor th a t t e m p t i n g that i f the Ci ty of N i t r o wou ld put two
backboards up, then it wou ld be w o r t h an e f f o r t to go to the
authorities in Putnam County and suggest inasmuch as we put up
two , they would m a t c h ours . C o u n c i l m a n Savil la said that he
would approach them. Counci lman A. A."Joe" Savilla requested to
m o d i f y his m o t i o n to r e p a i r the two ten f o o t ones , and at the
same t ime ask the city workers to cut the existing backboard off

10

I

I

I



195

I

I

I

the other e ight foo t one so that someone w o n ' t get hu r t . The
motion was seconded. Councilman Jim Hutchinson asked why the
vocational schools in Putnam County couldn't put an extension on
the poles. Mayor Ashley said that he didn ' t think of that, but
o f f e r e d the services of the City c r e w to assist w i t h the
installation of the backboards. Councilman Savilla said that
they would need a welder. mayor Ashley told Gene and Larry that
they m i g h t want to r e c r u i t the schools to do it. A vote was
taken to authorize the installation of two basketball backboards
at Nitre-Putnam Elementary playground with the help of the City
crew, and it was unanimous.

Counci lman A. A. "Joe" Savilla reported that there is a
little girl at Nitro-putnam Elementary by the name of Angie Dye.
Councilman Savilla's w i f e , Joan, wil l be going around and putting
jars in some of the businesses in Nitro for donations for her,
and asked C o u n c i l m e m b e r s if they see one of the j a r s , to put
money some money in it. Mayor Ashley asked if there would be
any problem of putting one of the jars at the cashier's window at
City Hall. Councilman Savilla informed that he suggested this to
her , and she will be bring a jar in.

C o u n c i l m a n a t La rge Rusty Casto m e n t i o n e d the N i t r o
Community Trust fund earlier. The money raised will never be
touched. Councilman Casto said that those of them in the private
sector will be s imi la r to a club and open to anyone. Their
constit i t ion will read that the interest off of that money will
come back to the board of Directors, who then could d is t r ibute
i t . For instance, i f C o u n c i l m a n Savil la needed m o n e y for
backboards, and they had a few hundred dollars, then they could
alot him some money. The funds will be used strictly for the
good of the communi ty of Nitro. Mayor Ashley commented that he
believes in the N i t r o F o u n d a t i o n and th inks it wil l be a good
thing, and feels that in t ime, the $5,000. can be raised. Mayor
Ashley said that the only caut ion he would have is that he had a
report f rom the President of the Civic Benefits Association, that
Councilman Casto had requested the $5,000. be deducted f r o m their
contribution to the City. Councilman Casto said that this was
not correct. Councilman Casto said that the President told this
to h i m , and C o u n c i l m a n Casto told him that he wanted the one
hundred percent that they give to the City, to stay at a hundred
percent, and that he wanted $5,000. more. Councilman Casto said
that he d id not tell him to take it f r o m the Ci ty , but that he
wanted $5,000. to his account.

There being no fu r ther business, the/nKeeting Kwa&x adj ourned
at 8:30 p .m.

ARDEN D. ASHLEY, MAYOR,,

#i a.
/?OA"N MCCLANAfcAN', RECORDER^
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NITRO, WEST VIRGINIA 25143
(304) 755-0701 I

ART ASHLEY
MAYOR

ORDINANCE NO. 87-

cause
not
vehicles

AN ORDINANCE REGULATING THE USAGE OF
WARNING DEVICES OF ANY TYPE ON TRAINS
OR VEHICLES WHICH OPERATE ON
STATIONARY RAILS.

for any person to operate
of any type, including, but

WHEREAS, it shall be unlawful for any person to operate or
e to be operated a warning device of any type, including, but
limited to, a whistle, horn or electronic blast, on trains or
cles which operate on stationary rails in excess of eighty-
m (87) dB (A) at fifty (50) feet within the City for awithin the City for a

seconds, except as may
sounding

V Kll J. \~. ±^O WU.L^~li V£^d.aUC WL1 O L.O U J. W LIGL A. JT J- Cl JL J. a J. 11 î AW 1^ *? »J W

seven (87) dB (A) at f i f t y (50 ) feet w i t h i n the Ci
sustained period of more than thirty (30) seconds, exce;
be required by an federal safety regulation, requiring
of warning signals at grade crossings, and

WHEREAS, violations of this section shall be prosecuted in
the same manner as other misdemeanor violations of the City Code,
and shall be in i t ia ted upon issuance of a t r a f f i c c i t a t ion
ticket, or b rought upon compla in t of a p r iva te c i t i zen by
issuance of a summons , a f t e r v e r i f i c a t i o n by a police o f f i c e r
using a sound meter.

T H E R E F O R E , BE IT O R D A I N E D by the City Counci l of the
t-rr> WWcl- \ 7 i r n - i n i a _ f-hai- -l-h«a ncanfi n-f w^rninn riiavir-fis

I

NOW,
City of Nitro, WEst Virginia, that the usage of warning devices

ins or vehicles which operate on stationary
lated.

of any type on tra
rails shall be regulated

Passed by the City Council of
day of , 1987.

City of Nitro, this

ARDEN D. ASHLEY, MAYOR

_FIRST READING

SECOND READING

JOAN MCCLANAHAN, RECORDER

I

LIVING MEMORIAL TO WORLD WAR I
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PROCLAMATION 87-5

I

PROCLAMATION PROCLAIMING THE WEEK
OF NOVEMBER 15-21 AS
"AMERICAN EDUCATION WEEK"

WHEREAS, the week of November 15-21 has been proclaimed
across the nation as "American Education Week"; and

WHEREAS, special activities and events have been planned for
the parents, community, students and teachers; and

W H E R E A S , N o v e m b e r 16 and 17, 1987 w i l l be "Student
Government Days" in the City of N i t r o .

NOW, THEREFORE, I, Arden D. Ashley, do hereby proclaim the
week of November 15, 1987 as American Education Week in the City
of Ni t ro .

In Witness Whereof , I have here unto
set my hand and caused the seal of
the E x e c u t i v e D e p a r t m e n t to be
a f f i x e d /t^iis 3r£ day of November ,
1987.

I
LIVING MEMORIAL TO WORLD WAR I
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CITY OF HIIRO

COUNCIL MEETING MINUTES

NOVEMBER 17, 198?

The regular meeting of the Nitro City Council was called to
order by Mayor Arden D. Ashley in Council Chambers at 7:30 p.m.
Present were City Recorder Joan wcClanahan, Councilman at Large
Busty Casto, Councilwoman at Large Mary Trout, Councilman Bob
Evans, Councilman Charles Miller and Councilman Jim Hutchinson.
Also present were City Attorney Phillip D. Gaujot and City
Treasurer Ralph Allison. Absent were Councilman at Large Olaf
Walker and Councilman A. A. "Joe" Savilla.

The invocation was given by Councilwoman at Large Mary
Trout.

At the last Council Meeting, Proclamation 87-5 was adopted
by the City Council proclaiming the week of November 15 - 21 as
"American Education Week". Mayor Ashley said that the first
thing we should do is ask student Mayor Hamilton to begin the
introduction and then go around the room and have the students
introduce themselves. Counterparts were as follows: Hamilton
Goodman - Mayor, Rob Chapman - Councilman Ward III, Allison
Holstad - Councilwoman Ward II,' Elizabeth Smith - Secretary to
the Mayor, Brian Black - Councilman at Large, Wendy Wysong -
Councilwoman at Large, Kim Jopling - City Recorder, Donica
Williams - Computer Operations Manager, Michele Henshall -
Communication, Joe Acker - Director of Public Works, Bobby
Barrett - Councilman Ward I, Troy Thomas - Building Inspector.
Counterparts absent were Simon Bolz also Mayor, David Lemon -
Police Chief, Scott Priddy - Human Resource Worker, Tony Null -
Councilman Ward IV, Dennis Schalliol - Councilman at Large, Mike
Flippo - City Attorney, Steve Hawkins - City Judge, and Sean
iaeador - Fire Department.

Mayor Ashley expressed his appreciation to the students for
coming to the Council Meeting, and said that he hoped this will
be a positive and meaningful experience for them.

AGENDA ITEM NO. 1 - APPROVAL OF NOVEMBER 3, 1 987 COUNCIL
MEETING MINUTES; - Councilman Bob Evans said that on page 2,
under agenda item #4, the sentence should be corrected to read,
"Then, they claimed that they were the ones responsible for
lowering our heating cost". Councilman at Large Rusty Casto
questioned if the days should be 50 or 30 days at the top of page
7, and since Councilman Walker wasn't present, it may be
necessary to modify these minutes at some subsequent time.
Councilman Charles Miller moved that the Council Meeting Minutes
of November 3, 1987 be approved as amended by Councilman Bob
Evans. The motion was seconded. A vote was taken and
unanimously approved as amended.

t

I

I
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Mayor Ashley requested Council take seriously the question
that was raised about the blowing of train whistles by Conrail in
the City. Mr. K. K. Pauley was the individual that brought the
complaint to the Mayor's attention. Mr. Pauley lives on First
Avenue, and in close proximity to First Avenue and the railroad
crossing at W.- 191 h St. Mr. Pauley specifically brought the
complaint to the attention of Mayor Ashley, and his statements
were that his position was represented by other citizens in the
City. The ordinance was tabled that was available for
consideration by the Council, but we also chose to request that
representatives from Conrail and the citizens be invited to the
Council Meeting this evening. Mr. Pauley was unable to be here
this evening as his wife is in the hospital, but Mr. Don Beck
with Conrail is present. Mayor Ashley informed that this was not
for purposes of voting because it would be first necessary to
consider taking the ordinance off the table for discussion and
consideration, but it is not inappropriate to have a report from
kr. Beck. Mayor Ashley said that if Council would recall, the
essence of the ordinance was that we recognize that there were
federal regulations by which they were restricted in terms of
blowing whistles as they approach crossings. The ordinance
specifically addressed that, and said that we did not intend to
pass an ordinance that would in anyway be in conflict with
federal regulations. Mayor Ashley asked if anyone on the Council
had questions for Mr. Beck. Councilman Bob Evans asked Mr. Beck
if he had seen the ordinance, and Mr. Beck answered that he had
not. Councilman Evans questioned if he was familiar with how
sound is measured, and Mr. Beck said that he was. Councilman
Evans asked Mr Beck if the ordinance conformed to what they do?
Mr. Beck said that he couldn't give any figures as far as testing
their horns. Mayor Ashley said that he thought it would be in
order to ask Mr. Beck to look at the ordinance and take the time
necessary to respond. There being no further questions at this
time, Mayor Ashley asked Mr. Beck if he would address Council.

Mr. Becksaid that as far as Conrail is concerned, they
don't want anybody to get hurt. He said they didn't want to hit
people at the railroad crossing. i«ir. Beck said that the speed
limit is 40 miles per hour through Nitro. He informed that the
whistle posts where the engineers are required to start
whistling, are controlled by the federal government. They put up
what they call a whistle sign, and it's put up at a distance
pertaining to the speed the trains are traveling. The engineers
have to start at the whistle post and keep blowing until they are
over the crossing. Mayor Ashley asked Mr. Beck if the train is
traveling 40 m.p.h. through the City, and they are approaching
the Lock Street intersection, would it not result almost in a
constant blowing of that whistle, from the approach to Lock
Street until they pass W. 19th Street? Mr. Beck answered that it
would. Councilman Charles Miller told Mr. Beck that those
engineers do it too, but they are just following orders.
Councilman Miller asked if there was anyway that they could put a
less volumne whistle on the train, and Mr. Beck answered no. Mr.
Beck explained that the federal government states that the horn
has to put out so many decibels, and that is the way it is
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regulated. Mr. Beck said that they have inspectors that come
around and check this. Mayor Ashley asked what would be the
impact if the speed limit in that area were to be reduced, in
terms of the impact to Conrail and their performance, but also in
terms of the whistle blowing? Mr. Beck answered that if the
speed limit was reduced, the distance for the designated marker
for the blowing of the whistle would probably be closer. Mr.
Beck said that as many railroad crossings as we have in Nitro, he
didn't feel that this would help. Mayor Ashley asked Mr. Beck if
he had any suggestions for the City that might in anyway
accommodate the request of the citizens? Mr. Beck said that
there was only one place that he knew of on the Conrail system in
his 13 years of experience, and this was in Middletown, Ohio,
where almost every road crossing has a crossing gate. The City
adopted an ordinance and contacted the federal government, and
every crossing has a gate that would go down when the train went
by. Mr. Beck informed that a set of crossing gates are $100,000,
but Conrail would maintain them. Mayor Ashley asked Mr. Beck
what is the hazard that we're dealing with, such as a railroad
crossing vs. a highway intersection, and what if all the cars
took the same posture and had to blow their horn a hundred yards
before and after every intersection? Where is it different for a
railroad? Mr. Beck answered that since February when he came to
West Virginia, he knows of three occassions where three people
were killed. Mr. Beck said that we should realize that a train
running 40 m.p.h. with 18,000 ton of coal behind it, and somebody
pulled onto the train crossing and he put his emergency brake on,
the train would be a half mile down the track before the engineer
could get the train stopped. Mr. Beck added that he didn't know
of any solution, except for crossing gates. Mayor Ashley
informed that the gentleman that brought the challenge to the
Council has a wife who is quite ill, and has been ill for some
time and the schedule of the train is such that it keeps her
awake. Once she is awaken in the middle of the night, then she
has trouble getting back to sleep. So, then too, does the rest
of her family because they have to care for her, and it makes it
an almost impossible situation for them to continue to deal with
under their present circumstances. Mayor Ashley said that their
cause is legitimate, it's real and we would really like to find a
solution. Councilman Jim Hutchinson commented that he would
rather hear the whistle than to get someone killed. He added
that Councilman Miller lived nearer the tracks then he, but
occassionally he is awakened from the whistle. However,
Councilman Hutchinson stated, we are regulated by the federal
government, so what can we do? Mayor Ashley asked the City
Attorney Phillip Gaujot if he had any comments that he would like
to add. Mr. Gaujot said that he hadn't checked the state or
federal laws on this as to speed or decibels, but said that he
knew it was all regulated. City Attorney Phillip Gaujot said
that he was just made aware by Chief C. R. Cochran that there is
already a whistle blowing ordinance on record, and there is also
a speed limit for trains going through the City of 20 m.p.h. Mr.
Gaujot said that he didn't know if that law is any good. Mayor
Ashley said that the ordinance regulating the usage of warning
devices of any type on trains or vehicles which operate on

I
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I
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I stationary rails was tabled, and unless there is an action by
Council to cause that ordinance to be taken off the table, then
the ordinance will remain tabled and no further consideration of
that particular ordinance. Mayor Ashley thanked Mr. Beck for his
participation, and stated that he would communicate to kr. Pauley
the action thus far, so he will at least know we have attempted
to address his concern. Mr. Beck said that he didn't think that
the lowering of the speed limit would help. Mayor Ashley again
expressed his appreciation to Mr. Beck and Matt for coming to the
Council Meeting this evening.

AGENDA ITEM NO. 2 - PARCEL OF LAUD CONTAINING THE W-ATER
INTAKE BUILDING; - Mayor Ashley informed that there has been an
individual that approached the City about obtaining the land
containing the old water intake building. Councilmembers were
furnished a sketch identifying the area. The area in question is
the property at and surrounding the old water intake building,
and not the property fenced in and formally the landfill. Mayor
Ashley informed that the property in question has never been used
as a landfill, and is not land that is subject to any question
about what the subsurface condition might be. Mayor Ashley said
that this was good solid dirt upon which the building was
constructed in 1918, for the purpose of supplying this end of the
Kanawha Valley with water. The building is approximately
100x30'. The property is approximately one third of an acre, and
has not been appraised. Mayor Ashley reminded Council that any

t B disposal of City assets of this type would require that the
;, [ property be disposed of either by way of a sealed bid and it

would be proper to state a minimum bid, or either by public
auction. Mayor Ashley said that he told the individual that he

] ; would be more than happy to put it on the agenda and see what the
feeling of it would be. Mayor Ashley said that he thought it
only fair to share with Council discussions that he has had by
people who are interested in the property. Mayor Ashley informed
that within the past year, we have been approached by one

1- individual for the purpose of building his residence at this
I site. There was an earlier interest from one individual who had
I a couple of things in mind. One was turning the landfill into a
I boat launch facility and turning the old water intake property
§ into a Marina downstairs and either an apartment or restaurant

upstairs. Whether or not that is a serious consideration, but it
was a recent discussion. There was another individual who
proposed that he would like to obtain the land for the purpose of
constructing three luxury apartments in the water intake
building. His thought was that he could remodel the structure,
divide it into three apartments and rent it out. There has been
another individual who is a local entrepreneur who asked about
the property to see if the City Council was interested in
allowing it to be sold so that he could use it, but didn't

•

explain what he would use it for, but thought it would be good
commercial property. The second of the three was asking if we
would be interested in a lease arrangement wherein the City could
own the property and lease it out to them if they wanted to put
in a restaurant and marina. They would only do that if the
landfill was available to be made into a boat launch facility.

I
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The landfill is fenced, and we do not have clearance from DNR to
turn that into a boat launch facility. However, Mayor Ashley
said that he thought it would be less difficult to do that than
we might think. Mayor Ashley said that it would be difficult to
get anyone to approve the construction of a building on the
landfill property as it's not suitable for a heavy structure.
However, to pave it for purposes of parking trailers and vehicles
while people are boating would probably be very appealing to DNR
and EPA because that would serve to cap the landfill. Mayor
Ashley said that he didn't think we would have any problem
getting approval to place an asphalt cap over the landfill site,
but wasn't sure. The question to this body would be whether or
not they are interested in disposing of this property in some
fashion in response to the specific request. Mayor Ashley
informed that before we dispose of the property we would have to
have it appraised and surveyed for which the City would 'be
responsible to absorb the cost. Councilman Charles Miller
questioned the low water line, and Mayor Ashley told Councilman
miller that this was a very interesting question but he couldn't
answer. The City limits run to the center of the river, but
would assume that there would be some line at the river bank that
would be fixed. Councilman Bob Evans commented that it could be
a little premature, not knowing what the landfill situation is.
If the landfill property gets a clean bill of health, the
property may be worth a lot more. iiayor Ashley said that the
landfill has been shutdown by the City many years ago, and it has
been monitored periodically. Councilman Bob Evans questioned if
we could sell the landfill, and Mayor Ashley answered that he
thought we could sell the landfill, but we we would still have
our responsbility or liability for anything that might be in the
landfill. Mayor Ashley reported that we recently had to do a
three part study over the period of the summer. On three
occasions, we had to sample the water, air and the soil in the
landfill. The preliminary indications is that we got a clean
bill health, and also the preliminary indication from EPA
enforcement people was that if it received a clean bill of
health, they probably won't ask us to do it again. However,
we're not talking about selling the landfill at this time.
Councilman Evans questioned if someone would purchase the
property and put in a boat launch, would there be ample parking
to handle something like this. Mayor Ashley answered that if
Councilman Evans was talking about the fenced in area, the answer
would be no. If both properties were combined and the old
landfill was used for parking, then there would be ample parking
for boating recreation. Councilwoman at Large Mary Trout
commented that she is concerned about the building as it's very
dangerous and a big liability to the City. She informed that a
lot of the children play around this building, and thinks that if
there is some way that it could be put into good use, then she
would be in favor of it. Mayor Ashley told Councilwoman Trout
that her point is well taken, because he feels the police
department will confirm that from time to time it has been a
heaven for youngsters to smoke marijauna, and it has been a
problem. Mayor Ashley said that in view of the gravity, it
would be appropriate to have a committee to take a look at this

I
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and come back with their recommendation at a future council
meeting after they have had an opportunity to satisfy themselves.
hayor Ashley requested Councilman Charles Miller to serve as
Chairman of this committee along with the At Large Councilmembers
to represent the committee. Councilman at Large Rusty Casto
moved that the committee be granted the authority to go ahead and
commit to an official appraisal of the property. The motion was
seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 3 - REQUEST FOR DONATION Pi1 NITAQ PINS: -
Councilmembers were furnished a request from Mrs. Rasnake for 50
Hitro pins for her daughter who won the Miss West Virginia
American Princess pageant in May. She will be going to Tampa,
Florida on November 21, as a representative of West Virginia.
All contestants were asked to bring a pin of their state or city
to exchange with other contestants. Councilman at Large Rusty
Casto questioned as to how much money we are speaking of, and was
informed that it would be $62-50. We have about 50 left, but we
are constantly restocking. However, it takes a good six month to
replinish our supply. They are a poplar Christmas item, and the
pins we have on hand are a poplar item, and will probably be gone
soon. City Recorder Joan McClanahan and Councilman Charles
Miller said that they felt it was a too short of a notice to
consider it. City Recorder Joan McClanahan moved we deny the
request with regrets due to the time frame. The motion was
seconded. A vote was taken on the decision to deny the request,
and it was unanimous.

AGENDA ITEM NO. 4 - LIBRARY BOARD REPORT; - Councilwoman at
Large Mary Trout, Chairman of the Library Board reported that two
weeks ago on Saturday, she met at the Library with some
Tolunteers and packed as many of the books they could take to the
swimming pool which will serve as the temporary library. The
movers are now ready to move the building on Friday or Saturday
of this week to the new location. At the Library Board meeting
held Monday, November 16, there were discussions about
landscaping and other things that needed to be taken care of
before the library opens at the new location. The Board had a
discussion about the landscaping and decided to hold a contest,
and include any resident of the City, students and library
patrons to enter the contest. There will be a drawing to scale
of the library, and the contestants should list their ideas of
how the landscaping should be done around the library. The
deadline for entering the contest will be December 14, at which
time the Board will hold a meeting and a winner will be declared.
There will be a $25-00 gift certificate issued to the winner of
the sketch that is chosen to use by the Library Board.
Councilwoman Trout mentioned there will be a ramp for the
handicapped and they did want to make it attractive along the
ramp. Mayor Ashley said that he wanted to c o m p l i m e n t
Councilwoman Trout, the Library Board, the Librarian and all the
volunteers in town who have been so helpful getting us through
this transition period. Mayor Ashley informed that at the
interim library site, Gene Williams and the Department of Public
¥orks, along with Bob Sergent have the front entrance to the
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swimming pool fixed very nicely for a temporary accommondation.
nayor Ashley said that we want to get some video pictures and 35
MM slide pictures, and invited anyone that desired to help
accumulate some pictures. Mayor Ashley said that we would like
to have an assortment of pictures of seeing the library literally
moved up and moved over to another site, and would like for the
pictures to include such things as the senior citizen's complex
in the background and that sort of thing. Mayor Ashley received
a report very late this afternoon from the librarian. It seems
that the proposed acquisition of the direct line and the computer
which was to be financed 50/50 cost sharing by the City and the
State. The County Library Board is agreeing to allow for the
acquisition of that and they are going to process the paper work
in return for the City giving it to them when it comes in. Mayor
Ashley said that Carolyn thought that rather infuriating because
we are trying hard to become a branch library of Kanawha County,
and it seems they are making it just as difficult for us as they
possibly can. Mayor Ashley offered his compliments again to the
work that is being done by the Library Board. Councilman at
Large Busty Casto asked Councilwoman Trout if the Library Board
had agreed upon a price for the landscaping. Councilwoman Trout
answered that they hadn't, and when they get all the drawings in
and agree upon a winner, they will try to get someone to help
them pay for it. Mayor Ashley mentioned that when we budgeted
for the relocation of the library, that included not only the
relocation itself, it included all the preparatory work, the
maintenance of an interim library and site preparation such as
landscaping. Mayor Ashley said that we may,receive some
donations.

COMMITTEE REPORT

Mayor Ashley reported that the Nitro Bicentennial Commission
met last evening and made final plans for the preparation of the
Constitution Bowl that the Bicentennial Commission is sponsoring
along with the City of Nitro. All high schools in Putnam and
Kanawha Counties have been invited to participate in a
competition on the Constitution. The schools were given the
opportunity to choose the students that they wish to participate.
The test questions have been pretty much structured. It's a
serious competition with the winning team members receiving a
$1,000 scholarship each, and the runner-up team members receiving
a $500 scholarship each. This was made possible by monies
donated by corporations and individuals to the Bicentennial
Commission. Mr. John Santrock is chairing the competition, and
he has visited every school. On December 5, beginning at 1:00
p.m. and continuing through into the evening, we will have a
first round of elimination. Then on Monday evening, December 7,
the semi-finals and finals of the competition will take place.
All competition will take place at Nitro High School. Mayor
Ashley informed, that we are asking members . of the Bicentennial
Commission to act as patrons for individual teams. Among other
things, McDonalds is offering free meals to the competitors and
we are providing each school with $100 to be given to each school
that competes in the competition. Mayor Ashley said that we are
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expecting a high level of participation, and thinks it will make
an excellent spectator event because the questions will "be asked
out loud and hopefully they will be answered correctly out loud.
Mayor Ashley advised that there are 5u questions in each series,
and an individual competition is slated to last approximately one
hour. Mayor Ashley said that he would hope that all the members
of City Council would have an opportunity to be present as it
will be an exciting time. Councilman at Large Rusty Casto
commented that all the Commission members worked hard in getting
things done, but wanted everyone to know how much he appreciated
faayor Ashley's role in getting the scholarship money available.
Councilman Casto added that Mayor Ashley was basically
responsible for obtaining the money for
certainly appreciated his efforts in
answered that it was a joint effort,
generous people out there that are more
community. Mayor Ashley told the students that if we have a
project and if we approach people and it's a legitimate, well
thought out kind of project and includes the young people, they
will help out when otherwise they would tell us no.

There being no further business, the meeting was adjourned
at 8:25 p.m. Mayor Ashley again expressed his thanks to the
students for participating in Student Government Week, and
advised there was a continuation of the reception preceding the
Council Meeting.

tne scholarships, and he
doing so. Mayor Ashley
and there are a lot of
than willing to help the

ARDEN D. ASHLEY, MAYOR
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COUWCI-b MEE'i'iJNG MINUTES

DECEMBER 1 , 1 ydV

The regular scheduled Council Meeting was callea to oruer uy
laayor Arden D. Ashley in Council Chambers at 7:^u p.m. Present
were City Recorder Joan C. McClanahan, Councilman at iiarge itusty
Casto, Councilwoman at Large Wary Trout, Councilman at Large Olaf
nalker, Councilman A. A. "Joe" Savilia, Councilman bob zvans,
Councilman Charles Miller ana Councilman Jim hutchinson. Also
present were City Attorney Phillip D. Gaujot and City Treasurer
itaiph Allison.

The invocation was given by Councilman A. A. "joe" Savilia.

AGEJNiiA xl'm-l WO. 1 - APPROVAL QJ; ^oV^i-iBuit I / , 'i yo / CoonCj.li
j.ti(* 11 i a o i' a b : - Councilman at Large nusty Casto movea for the

I

approval of the Council Meeting Minutes of N o v e m b e r I/, iyo/.
x n e motion was seconded. A vote was taKen anu unanimously
approveu as written.

Mayor Ashley wanted added, for the record, that there was an
issue calling for a special meeting of tne Councij.. u a y o r
Ashley said that ne feels the record of our City should snow tnat
warrants were served on a majority of the Council. subsequent to
issuing the warrants, and at the time they were issued, we knew
there may be a chance that it wouldn't be necessary to have the
meeting, and apologized to those on Council that might have been
inconvenienced by this. Mayor Ashley explained tnat we had
anticipated in the course of negotiating witn the County
Commission that we may need to take action as a Council, and the
only way to have done that would hav e been to call a special
council meeting for the purpose stated on the warrant. Later in
the evening on November 24, it turned out the need for that
meeting was eliminated, and therefore, an employee of City Hall
was asked to notify all Councilmeni Ders promptly. Warrants were
issued, but the meeting was not held.

Councilman at Large Olaf Walker said that ne had a question
pertaining to the minutes under Agenda item HO. 1 , page -+, with
regards to the sentence "Mayor Ashley again expressed his
appreciation to Mr. Beck and Matt for coming, to the Council
meeting this evening." Councilman Walker questioned the identity
of Matt, and Mayor Ashley informed that watt was Mr. Beck's son.

A G E W D A ITEM i\ 0 . 1 - C 1 T 1 Z U H 0 J TnE M 0 i\ T ti : - Mayor Ashley
informed that our honoree for the Citizen of the i-iontn of
i/ecember, Jack Westfall, was not present, but wij.1 be honored in
the presence of the other employees of the City at the employee's
dinner scheduled for December 4, and encouraged ail members of
Council to be present at this occasion. Mr. Westfall was
employed by the City on Juiy lb, 19/b, and retiring effective the
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,>uth of December. 11 r. Westfall has been an excellent employee
for all these years, and we think it only fitting that he be
recognized and honored as our Citizen of the month for Decemoer,
19t>'/. Mayor Ashley said that Jack is timid, and we probably
couldn't have gotten him to come to the Council meeting, but his
plan is to come to the employee's dinner, so the plaque will be
presented to iir. Westfall at that time.

Assistant Director of Public Works, Larry Angeli, agreed
that Jack was timid, and added that in the eight years ne has
known him, he has been an outstanding employee, and regrets to
see him leave.

wayor Asniey said that we would pay tribute to him on rriuay
evening. He is one of the quiet guys that does his jou in a way
that always orings credit to the City and service to trie
citizens, and will be missed. It will be a tougn task replacing
him.

AGENDA 1T £a«i j 0. 5 - BlD 0P^W1^ G - G A R £ A li £, C A ̂  Ll
wayor Ashley informed that this agenaa item calls for the b i u
opening on the garbage can liners, ana turned tne meeting over to
tne City Recorder Joan McClanahan. City Recorder Joan iicClanahan
furnished Councilmembers a copy of the legal advertisement and
biu specifications. She informed that we received two bias, one
from Copco, our supplier last year, anu the other from w & P
Distri outers, Inc. from .besage, toV. The deadline for receiving
the bids was noon, Monday, N o v e m b e r 3U. City Recorder Joan
j-icClanahan gave the bias to Councilman at xiarge Rusty Casto and
Councilwoman at Large Mary Trout to open. Assistant Director of
Public Works Larry Angeli saiu that the bid specifications
required that we have an exact sample of the garbage can liner on
which they are bidding. However, a representative from w & P
Distributors told him, after they haa submitted their bid, that
it would be extremely expensive to set up tneir equipment to
furnish one bag. 1'herefore, they furnished two bags anu detailed
what part of the bag, would go with which one to come up with the
actual one that they are bidding. Therefore, by taking the two
bags and comparing them, they have offered an equivalent in terms
of size and strength in lieu of an exact liner. Counciiwoman at
Large wary Trout reported that the bid from M & P Distributors.,
Inc. was $7«b4. Councilman at Large Rusty Casto reported that
tae uid he opened from Copco Papers for ^,20o cases, 10J per case
is $7«1'7 per hundred. There was a discussion re^a ruing the
increase, as the cost was ip5«57 last year, which was an increase
from the previous year. Councilman A. A. "joe" Savilla asked if
other cities around are furnishing garbage bags that we might
venture with. Mayor Ashley answered that he knows the City of
Charleston is still supplying garbage bags, anu it is his
understanding that Copco is their supplier, but he not sure if it
is the same bag. iiarry Angeli advised that it was the exact same
liner. Mayor Ashley said it would be his guess that if we wish
to piggyback a Charleston purchase, we could do so anu it would
not be a problem for the City of Charleston. One distinction is
that our boxes come stamped with the City of Nitro, and tneir
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boxes have the City of Charleston imprinted on them. We have, in
tne past, gotten bags from them. Larry Angeli aavisea that we
have piggybacked with Charleston before. Mayor Ashley asked if
we knew their price. Larry Angeli answered that their quantities
are so much larger than ours, ana the fact that the mill is set
up for the same bag, it would reduce the cost. Larry Angeli
explained that Charleston stock pij.es their bags, ana doesn't buy
them on a consistent basis as we ao. i'hey buy very large
amounts. if people aon't pick them up, tnen they nave a surplus
and no need to purcnase them at the same time as we ao. however,
tnere was one occasion when we did get our oruer in at the sane
time. Councilman A. A. "Joe" Savilla said this is an adaitional
*D,oGO. a year, anu City Treasurer Ralph Allison saia it was more
j.ike $6,OOO. Councilman Savilla saia that it was fifty some
cents a uag last time, ana every year it goes up. tie saia tnat
we are 6oing to nave to piggyback or joint venture with someone;
either that, or raise the municipal service fee to compensate
for tne cost of tne bags. Mayor Ashley agreed that the cost of
the oags have really increased. i-iayor Ashley said that it is
important that an order be placea without delay in order to make
sure the D a g s are receivea in time for our early January
distribution. Councilman Charles niller moved we accept the oia
from Copco Papers for the purcnase of j>,2OO cases of garbage can
liners. The motion was seconded. Mayor Ashley told Councilman
bavilla that his point was well taken with regards to
piggybacking with Charleston. Councilman Savilla askea if we
could contact Charleston to see when they w i j. 1 be piacing an
order, ana if the motion is amendea to this effect, witn a
leadway to go ahead and buy the bags if necessary. he said in
the meantime, see if we could work with Charleston or another
City on a joint venture as it wouldn't be that important if
another city's name is stampea on the box, as we are talking
about a consiaerable amount of money. Councilman wilier said
that he would consiaer Councilman Savilla's recommendation that
we go ahead and buy the bags from Copco, but first, check on the
possibility of piggybacking the purchase witn another city that
mignt be getting delivery at or about the same time. Councilman
at Large Rusty Casto who seconded Councilman killer's motion also
considerea the r e c o m m e n d a t i o n as a frienaiy amenument.
Councilman at Large Olaf Waiker askea how many cases we orderea
last year, and Larry Angeli responded that tne initial order was
;>,20O. However, there was a problem in the delivery, ana we did
not receive full shipment on the first truck that came in.
Councilman Walker said that there was a data sheet preparea last
year, showing the cases purcnased, number of cases issued and
tne remaining cases ana as ne recalled there were 200 to 500
cases left over. Larry informed that there were approximately
2OO, ana asked Councilman Walker to clarify his question.
Councilman walker said that after they naa taken the IBii sneet
and taken each resident that pickea up their liners, we knew who
haan't received their supply and the ones that pickea up their
bags, and then there was a balance remaining. i«i r. Angeli
informed Councilman Walker that the balance cnanges aaily, and
Councilman walker wantea to know where did the D a g s go. nr.
Angeli explained that the people who dia not pick up tneir bags
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I originally and also new residents moving in the neighborhood.
Councilman Walker said there was a deadline on the date the bags
must oe picked up, ana Mr. Angell and Mayor Ashley informed that
we did not have a deadline. Mayor Ashley further explained that
on January d, iy87, the bags would be avaiiaoie and on any uay
throughout the entire year, they coulu go and obtain the bags for
tne remainder of the year. wayor Ashley informed that this year
tne plan is to do essentially the same to allow extra hours the
first week for people who want to pick up their ba^s, and we're
trying to set tne date that the bags wilx be available for
distribution for the year of 19tib to begin on the first iionaay in
January. Councilman at Large Olaf Waxker wanted to restate nis
question and asked how many nousing units, apartments, residents
received Dags, and 11 r. Angell askeu what time period Councilman
walker was speaking. Councilman Walker said tnat it should be,
allowing for some houses that are being destroyed, and for a few
houses that might be added, about the same from one year to tne
next. wr. Angell answered that it has been, and the orders have
been uasicaily the same. Councilman Walker said that he was
trying to ascertain if the order could be reduced. wayor Ashley
explained that last year we ordered j>,^<J^, and at the time of the
delivery of the bags we were short by some five hundred boxes.
Copco said they would go ahead and deliver tnose if we wanted
tnem at the same price. The question was whether or not we
wanted to invest in those bags at that time. we believed that we
would not need all of that amount uy the end of the year, so we
chose not to go ahead and get those bags. We subsequently ran
into a situation wnere we had to order ^Ou boxes from Charleston
at a price less than we had agreed with Copco. Mr. Angell
informed that we purchased the bags from Charleston at their cost
which was it>i>.18 per box. way or Ashley advised that if ail the
people who are entitled to the bags take them, we suspect that
>,<dOO is not a bad number. Councilman walker said that we ought
to know how many residents in iMitro that will receive 100 liners,
and we should know because of the sanitation Dills mailed.
Councilman at Large Kusty Casto commented that businesses do not
receive uags, and Councilman Walker said that he wasn't speaking
of theiii. Councilman .bob Evans said that the city uses some of
the oags. Larry Angell informed that City it a x 1, the i'ire
Department, Police Department, City Park and Ridenour use these
oags, and in the summer months use quite a few bags. Councilman
Waxker said that he understood this, and felt the various
departments should be charged with the number of boxes they use.
he said on the books, not literalxy. Councilman Charles wilier
said that we have peopxe living in Witro a couple of months,
getting their bags, and moving. Mayor Ashley explained that if
a person moves into town, they are entitled to their bags for the
remainder of the year. wayor Ashley said that the point is tnat
we do not have everyone taking advantage of the bags, so we can't
know exactly how many bags we will use. .tie said that the ^,2UO
number is not a bad one, and as far as cross charging from one
department to another, he could not see a problem with that.
Mayor Ashley said that there is nothing wrong with cnarging 557-17
as a line item charge to supplies for each department and feels
this should be done. Councilman at Large Kusty Casto feels this



would only create a headache and a lot of red tape. Mayor Ashley
informed that the distribution of the bags is now controller,
which wasn't in the past. Councilman Walker complimented the
handling of the distribution last year. Mr. A n g e 1 1 commented
that the control resulted in a savings last year, and this year,
we will oe using the municipal bills. Councilman Walker saiu
that after talking with Larry and Jay, he was under the
impression that we could cut down on the order, but we are
ordering the same amount. Mayor Ashley said tnat we might end up
getting less as we did last time as our order was approximately
2, yOO. Councilman Charles Milier said that if we can't piggyback
with Charleston at this time, maybe we could piggyback earlier in
the year and not wait until j>u days before we need them. wayor
Ashley said that he thought this was a good idea. Mayor Ashley
reported that Larry Angeli and Mike Morris are working out the
details for the distribution of the bags, which is scheduled for
January 11. Councilman A. A. "Joe" Savilia asked if we nad money
to cover this expense, and City Treasurer Kaiph Allison answered
tnat we wouid have to do some adjusting of the budget unless we
receive some extra money. A vote was taken to accept the bid
from Copco for .? , ̂  0 0 bags at it 7. 17 a h u n d r e d and it was
unanimous. Mayor Ashley requested the City Recorder Joan
ncClanahan to enter into the purchase order Wednesday morning so
as to give Copco the maximum amount of lead time for the delivery
of the bags.

At this time, Councilmembers had a surprise visit by
Santa Claus. Santa invited all members to join him in the parade
Saturday, and wished all a very Merry Christmas. Councilmembers
commented on what an excellent job Santa and Mrs. Claus do.

I
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A G E N D A iTjiiM w O . 4 - CHltls ' i 'MAS P A R A D ^ ^_ Dao^i-uj^^. ~j : - M a y o r

A s h l e y r e p o r t e d t ha t a s S a n t a C l a u s m e n t i o n e d , t h e C h r i s t m a s
P a r a d e i s s c h e d u l e d f o r S a t u r d a y , b e g i n n i n g a t l u : u u a . m . T h e
m e m b e r s o f C o u n c i l h a v e b e e n e x t e n d e d a n i n v i t a t i o n b y t h e
m e r c h a n t s a n d B r e n d a T y l e r , w h o i s c h a i r i n g t h e p a r a u e , t o
par t ic ipa te . Chief C o c h r a n is ac t ing as an ass is tant to B r e n d a ,
a n d r e p o r t e d t h a t t h e last c o u n t h e h a d , t h e r e w e r e 5 0 u n i t s
par t ic ipa t ing . C o u n c i l m a n a t Large Rus ty C a s t o m o v e d we grant
pe rmiss ion to the W i t r o m e r c h a n t s and P r o f e s s i o n a l A s s o c i a t i o n to
h a v e t he i r p a r a d e o n S a t u r d a y , D e c e m b e r b • T h e m o t i o n w a s
s e c o n d e d . A v o t e w a s t a K e n , a n d i t w a s u n a n i m o u s l y a p p r o v e d .
M a y o r Ashley r e p o r t e d that the m e r c h a n t s are w o r k i n g real hard to
d o s o m e t h i n g s t h a t w i l l u n i q u e l y a t t r a c t m e r c h a n t s i n t o t h e
c o m m u n i t y . S o m e of them have o f f e r e d pr izes that wil l be d r a w n ,
and this shouid be a f e s t i v e m o n t h . he sugges t ed we p a t r o n i z e
the N i t r o m e r c h a n t s eve ry chance we get.

A G E N D A I T E M W O . 5 - Tnb M i T R O F U U n D A T l O l M ; - C o u n c i l m a n at
L a r g e R u s t y C a s t o g a v e M a y o r A s h l e y t h e a n n u a l r e p o r t o f t h e
G r e a t e r K a n a w h a Val ley f o u n d a t i o n . C o u n c i l m a n C a s t o , C o u n c i l m a n
Charles Mil ler , Chuck Tay lor and V i c t o r T h o m p s o n began w o r k i n g on
s tar t ing The H i t ro F o u n d a t i o n last s u m m e r . C o u n c i l m a n C a s t o said
that he was read ing about B e n j a m i n F rank l in and c a m e up w i t h the
idea . A b o u t 212 y e a r s a g o , B e n j a m i n F r a n k l i n d o n a t e d $ 1 0 , u u U
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into a Philadelphia Dank, for a ^OU year period of time, ana
after 200 years they built schools and fixed roaas. Councilman
Casto said that he thought it would be nice if we could set up
some kind of an account similar to that for Witro. Councilman
Casto said that it was i-ir. Taylor's idea to start a witro
Community Trust Funa to be administered under the umbrella of the
Greater Kanawha Valley jjounuation. Councilman Casto said that
during the past two weeks he has been inviting, people to lunch
and visiting with them in tneir offices, and of tne $t>,ouu needed
to begin the Trust Fund, he has received $2,400 in casn and
pledges. Councilman Casto said that only the interest from tneir
account may be spent with the exceptions of money willed or sent
specifying in writing that the foundation spend every penny uf
the money given. The trust fund w i11 be g o v e r n e d D y a
constitution to be drawn up by the membership after the $5,oOO is
received. The funds will be invested by the Greater Kanawha
Valley Foundation who will charge !? percent of our interest for
their administration work. Once the initial $5,00u fund is set
up in the Greater Kanawha Valley Founuation,. auditional
contrioution may be made by mailing funds to the iMitro Community
Trust Fund, c/o of the Greater Kanawha Valiey foundation.
Councilman Casto said they are making plans to have a breakfast
or luncheon in January, in which they will invite a number of
interested private citizens and business people and have a
representative from the Greater Kanawha Valley Foundation to
answer any questions and explain the trust funa in detail, and
receive their charter. Councilwoman at Large wary Trout asked
why they wouldn't have by-laws and a constitution oefore they
began, and he showed her the by-laws they have been using.
Councilwoman Trout said that she is in favor of this, out feels
Councilman Casto needed more than what ne is presenting.
Councilman A. A. "Joe" 3avilla askeu if they wouldn't have to
have approval from City Council to solicit funds in the oity of
Mitro. Councilman at Large Ulaf Walker saia according to
Councilman Casto's presentation, it was done by one ousiness
associate being with another and not going out calling on all of
theia as an unknown, but if this was opened up to tne public, then
we would need Council's approval. Councilman Savilla said that
he thought it was a good idea, but we are using iMitro's name.
*ir. Uaujot will get the answer to Councilman Savilla's question
and report back to Council. Councilman Casto said that assuming
the City would get the dog track, and assuming the City would
come into some money, would it be permissaDle for the City xo
budget a donation to this Foundation at a future time? Our City
Attorney Phillip Gaujot will also check on this and report back.
Councilman at Large .Rusty Casto informed that we are the first
City that has ever c o n t a c t e d the G r e a t e r Kanawha Valley
Foundation towards starting a trust fund for a community and she
was very pleased that there were people in Witro that thought
enough of their community to undertake this. Councilman W'aiker
said that if the Greater Kanawha Valley Foundation will be taking
5% of the earnings to maintain the trust, and the investment
yields 1%, the fund will only grow by 2%, and Councilman Casto
explained that they will take 5% of the earnings. Councilman
Casto said that if we would get $50u, they would take $2^. rie
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further explained that for every «luu in interest we receive,
they "would keep $:?•

CUMM.L iT.Li.Ei I
Mayor Ashley reportea that the bicentennial Commission is

.Booking forward to the Constitution Bowi competition between the
hign school students of Putnam and Kanawha Counties to begin this
Saturday at 1 o'clock. Two rounds will be heid on Saturday,
December 5, and semi-finals ana finals on Monday evening,
December 7, beginning at 6:0u p.m. at uitro Hign School, and the
cnampion will be crowned Monaay evening. The competition will
consist of j?0 questions in each rounti, ana will take
approximately one nour. Mr. John Santrock is chairing the
competition, and he can use our help. Mayor Ashiey encouraged
tiie members of Council and the bicentennial Commission to be of
assistance to these teams in whatever way tnat might need help.
Because Nitro is playing host, we want to do everything we can to
make all of the representatives and students feel welcome and
feel that the competition is fair and above board. We have
representatives throughout both counties participating in tne
program in a leadership way. There are Ib hign schools in
t^anawha and Putnam County, ana Mr. Santrock nas personally
visited every school and has arranged to obtain entries from ip
of the ib scnools. Mayor Ashley pointed out tnat by comparison,
that the statewide competition that's being so highly touteu and
ballyhood by the media this weekend taking piace at the same time
on the same subject on a statewide level has 11 entries. Uur
competition in two counties has Ij entries. Councilman savilla
informed that the City of iMitro received some goou publicity on
n^Bii; they were applauaing the City of Witro for everything tney
have aone this year as far as celebrating the Bicentennial
Constitution. Mayor Ashley said that tne creait for this kina
of publicity is due to John Santrock. Mayor Ashley advisea that
in advance of the competition on Saturaay, Thursday afternoon at
;>:;>o p.m. at the Capitol Kotunda there will be a blina drawing of
tne competitive teams. We will first of all identify the team
that is to draw next out of a hat, and then they will draw a ball
with a number on it which will be their nuiuber in the
competition. There will be a single elimination format, ID
entries and '} byes. &ach of the four team members of the winning
team will receive scholarships of 1)51,000. Eacn m e m b e r of the
runner-up team will receive scholarsnips of ii>5uu, and each
competiting high school will receive a $100 gift from the
Bicentennial Commission for their participation. These prizes
are being donatea by the private sector, corporations and
individuals around the valley. Some of the memDers of the
Bicentennial Commission, such as McDonalds, have participated in
many ways and they are going to feed the contestants while they
are here. Mayor Ashley commented that this is going to be a
great event for the City of Jtfitro to host. It is going to be a
major event ana it's going to be a super program. Mayor Ashley
again stated that Councils' help is neeaed on Saturday and
Jstonday, and encourageu all to come ana participate. Councilman
a.. A. "joe" Savilla informed that there was an article in the
Charleston Gazette this morning regarding, the competition, and
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commended John Santrock and the other bicentennial Commission
members. Councilman at Large Olaf walker offered his assistance
in any way that he could. Mayor Ashiey advised that we are
looking to have patrons who will accommodate or provide service
to each team.

councilman Jim riutchinson informed that when he was taking
his walk this morning he received a lot of praise on the
performance of the police department on their quick response to a
call from a resident on Valentine Circle. Councilman hutchinson
said that he was asked to extend tneir compliments to the
department. Mayor Ashley said this was good, and too often they
don't get the praise tney deserve.

Mayor Ashley said that since we are patting the police
officers on the back, not long ago, Lt. Blankenship was working
off duty at the Moose Lodge, and he saw three fellows acting in a
suspicious fashion. He went up benind them as they were watching
the Shop A Minit, approached them inquiring as to their reason
for being there and obtaining identification, just as two fellows
came rushing out of the store in great haste with something under
tneir arm. Upon further investigation, it was determined to be
stolen m e r c h a n d i s e and all five were a p p r e n e n d e d uy jj t.
biankenship. Councilman at Large Olaf Walker said that he felt a
letter of commendation from Mayor Ashiey or Chief Cocnran to Lt.
fllankenship for being alert to the situation and recognizing and
apprehending the five people involved. Councilman Walker said
that he thought this is a lot to be said for lit. Blankenship.
Mayor Ashley said that he agrees with Councilman walker and gave
Lt. uiankenship his personal congratulations. ne added tnat he
thinKs the world of him as a person and a police officer. Mayor
Ashley said he didn't write such a letter, but he would treat
Councilman Walker's statement as a motion to do so. The motion
was seconded. A vote was taken, and it was unanimous and so
ordered.

Councilman Charles Miller informed that he has contacted an
appraiser regarding the parcej. of land containing the water
intake building, and as soon as the appraisal is m a d e
Councilmembers will be notified.

Councilman A. A. "Joe" Savilia said that he would like to
thank wayor Ashley ana the young lady from the Gazette for the
nice article that appeared in the ivietro-West regarding Angie Via.
A reporter advised Amy Weil wrote the article. Councilman
Savilia advised that Angie is still in wew York, has had surgery
and the prognosis is good. The doctors removed ninety percent of
the tumor, and they feel they can treat the remainder with some
type of chemotherapy.

There/vbeing no further business, the meeting was adjourned

'^4j UaMi^'
ARjJ£H»l it. A S t t L E Y , MAYOHTT7 Ji/M C. M C C L A h A £ A ¥ ,
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PUBLIC HEARING

DECEMBER 1 , 1987

The public hearing scheduled for 6:30 p.m. to 7:30 p.m. was
called to order by City Recorder Joan wcClanahan in Council
Chambers at Nitro City Hall. Present were Councilman at Large
Olaf Walker, Councilman Bob Evans and City Treasurer Ralph
Allison. Councilman Charles Miller entered the meeting late.

A copy of the legal a d v e r t i s m e n t was furnished to
Councilmembers. City Recorder Joan McClanahan informed of a
typographical error in Ward I, there should have also been
included Precinct 23- She informed that they ooth have the same
polling place, but there are two precincts. Councilman at Large
Olaf Walker previously suggested that we check with our City
Attorney Phillip Gaujot on the ordinance to ascertain if the date
1982 really should be 1986, and City Recorder Joan ncClanahan
said that she would do this.

City Recorder Joan wcClanahan stated that the purpose of
this meeting was to give those present an opportunity to voice
their objections and/or reasons for not wanting to approve the
second reading of an ordinance scheduling the i-iunicipal City
Election on the 1st Tuesday in April.

Councilman at Large Olaf Walker said that he wanted to voice
the same reasons he stated at the Council Meeting on the 3rd of
Hovember. He said that as previously stated he was opposed to
changing the date of the election to April 5, and feels there is
ample time to have the election on June 14, to get the election
results canvassed and certified in plenty of time for those
people who are elected to take their office. Councilman Walker
said that he wanted to state his objections as a resident and a
homeowner that he is opposed and rejected to changing the
charter. Councilman Walker said that if needed, we could use the
same statement that he had in Council meeting. Councilman Walker
said that one other thing that he would note, is the fact that he
believes that there has been an error made in the calling of this
public hearing, and was in hopes that our City Attorney Phillip
Gaujot would be present. Councilman Walker said that as he
understood, the governing body of the City of Eitro is the
elected Councilmembers, the City Recorder and Mayor, and at the
Council weeting on October 20, when the issue was first brought
up of changing the charter, we read it the first time and it was
approved; there was no mention of the public hearing. He added
that on November 3i it was not on the agenda and was told twice
by Mayor Ashley that it was not on the agenda, and Mayor Ashley
said that the next time this would be considered would be at the
first meeting in December. Councilman Walker said that City
Recorder Joan McClanahan did mention briefly in her remarks about
a public hearing, but there was no day, time or place specified,
a motion or an ordinance offered to Council stating that.
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Councilman Walker said that some time after that, someone decided
we should have a public hearing. He said that he didn't know who
decided that we would have a public hearing, but this body, City
Council, did not. Councilman Walker said and for this reason he
didn't think the hearing was proper. City Recorder Joan
hcClanahan explained that the hearing was not anything that we,
as a Council, had any control over as this was called for in the
state code book that a hearing was necessary. City Recorder Joan
hcClanahan informed that it wouldn't be voted upon this evening
as the second reading of the ordinance, because after the public
hearing there has to be a waiting period of 10 days to allow for
either a written objection or a withdrawal of an objection.
Therefore, it could not be acted upon at this Council Meeting to
allow for the 10 days. Councilman Olaf Walker told City Recorder
Joan McClanahan that she was correct in saying that the law
specifies this, as it says specifically the governing body shall
set a date, time and place for the public hearing. Councilman
Walker said that his point was that the Council did not vote on a
date, time and place. Councilman Walker said that he would make
further comments at the Council Meeting.

City Recorder Joan McClanahan at this time, informed that
Councilman Charles Miller had entered the meeting.

Councilman Bob Evans said that he guessed this meeting was
just for citizens to voice their opinion on the changing of the
election date, and City Recorder Joan McClanahan answered, to
voice an objection. Councilman Evans said that he would like to
have a copy of the law, and City Recorder Joan McClanahan said
that it was in the State Code book, and would be no problem.

Councilman at Large Olaf Walker said that if we would have
had some citizens present, he would have asked City Recorder Joan
wcClanahan to restate why we are changing it, why we want it
changed, but in view of the fact that we do not, then he didn't
see any point in asking her to restate what had previously been
said at the Council Meeting on November 3- Councilman Walker
said that some of those reasons were very reasonable, and he
accepts them. City Recorder Joan McClanahan told him that she
expressed just her own personal feelings, and agreed that the
decision does not rest with her, but with the Councilmembers.

Public Hearing adjourned.

{jfflM W* n/?Al/l/}fr+-—-
Q/OAN MCGfLAliAHAlf, R E C O R D E R
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CITY OF NITRO

COUNCIL MEETING MINUTES

DECEMBER 15, 198?

The regular meeting of the Nitro City Council was called to
order by City Recorder Joan C. McClanahan in Council Chambers at
7:30 p.m. Present were Councilwoman at Large Mary Trout,
Councilman at Large Olaf Walker, Councilman A. A. "Joe" Savilla,
Councilman Bob Evans, Councilman Charles Killer and Councilman
Jim Hutchinson. Also present was City Treasurer Ralph elision.
Absent were Mayor Arden D. Ashley, Councilman at Large Kusty
Casto and City Attorney Phillip D. Gaujot.

The invocation was given by Councilwoman at Large nary
Trout.

AGENDA ITEM NO. 1 - APPROVAL OF DECEMBER 1, 1987 COUNCIL

I

MEETING MINUTES; - Councilman A. A. "Joe" Savilla movea for the
approval of the December 1, 1987 Council Meeting Minutes which
also includes the Public Hearing Minutes of the same date. The
• otion was seconded. A vote was taken and the Minutes of
December 1, 1987 were unanimously approved as written.

AGENDA ITEM NO. 2 - BID ON MINI-PUMPER; - City Recorder Joan
McClanahan furnished a copy of the legal advertisement that
was placed for a mini-pumper for the Fire Department, and also a
copy of the minutes of the bid opening. At this time, City
Eecorder Joan McClanahan asked Sgt. Hardman to address Council
with the Fire Departments' recommendations and to answer any
questions. Sgt. Steve Hardman advised that since the bid
opening, they have been reviewing the bids received and there was
a reason for the discrepancy between the bids. The bid from
Dill's Fire and Safety Equipment Co., the highest bidder, was the
only truck that met the specifications, and is the truck they are
recommending. Sgt. Hardman explained that another reason for the
recommendation of this truck was the financing. If we decide to
accept their bid, they can piggyback this truck payment and the
new truck payment together. Therefore, we would only have one
payment on the two vehicles. Sgt. Hardman advised that he
visited the main factory with Sgt. Hedrick, and they do quality
work. He further stated that they receive good service locally
from Dills in Ravenswood, and since they have been doing business
with them for the past ten years, and haven't had any problems.
Sgt. Hardman said they also have a 100 percent performance bond
for their vehicle that the other companies did not have. Sgt.
Hardman said that he had the bids with him if Counci1m embers
desired to review them. Councilman Savilla asked Sgt. Hardman
about the big difference in the cost, and Sgt. Hardman explained
that basically, the Fire Department designed the truck to fit
their needs, and the corporations stamp them out on an assembly
line the same as other vehicles. When you get away from that
manufactured stamped body, there would be additional cost because

I

I
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the manufacturer must go back to engineering and blue printing at
the main office and start over according to the design requested.
The truck was designed for the City of Nitro to go up the hills,
Red Oak Drive and places such as this. Councilman Savilla
questioned if the bid received from Dill's Fire and Safety
Equipment Co. was the only one of the four received that actually
meets the specifications, and Sgt. Hardman and Sgt. Hedrick
answered that it was the only one that met the specifications one
hundred percent. Sgt. Hardman informed that Worldwide and
Allegheney were close, but they had minor changes. Sgt. Hardman
advised that Worldwide is new in the fire truck business and no
one around this area has one of their trucks; therefore, they
didn't know anything about their service. However, the bid
looked fine except for some minor changes. Sgt. Hardman said
that he would list them as moderate because the company was
going to use a stock body to set on the chassis, and the 1'ire
Department wanted their body built to their specifications. Sgt.
Hardman reported that Alleghaney had nine major changes of their
specifications. They were compatiable, but not what the Fire
Department wanted or needed. Also, Sgt. Hardman said that they
have not been real happy with the service of Allegheney.
Councilman Savilla asked about the lowest bidder, Slagle, and
wanted to know if they cut some major components. Sgt. Hardman
said that Slagle is located in New Boston, Virginia and the way
he understood it is that their basic difference is that they are
getting the Ford chassis off the boat. This way they are saving
money going with the basic chassis. Sgt. Hardman pointed out
that if they have problems with the truck, then they would have
to take it to Virginia resulting in 6 or 7 hours to have it
serviced. Also, the bid from Slagle did not include any type of
a financing plan. Councilman Charles Miller questioned if we
piggybacked this truck payment with the other one, about what
would the payment run, and Sgt. Hedrick said that Dill's told
them that they could not tell him because it is a day by day
rate. However, the representative from Dills told them that if
they decided to accept their bid, to call them and he could give
the Treasurer the exact figures on the amount of the payment.
Sgt. Hardman informed that included with the bid from Dill's were
two plans of payment. Sgt. Hardman invited the members of
Council to review the bids if they desired. Councilman at Large
Olaf Walker said that as the bid opening was today, he didn't get
a chance to review the minutes, and requested the City Treasurer
fialph Allison to briefly tell a little about the earlier
discussion and the decision made by Council. City Treasurer
fialph Allison advised that this was discussed at a prior Council
Meeting, and said that if he remembers correctly, that what we
were trying to do at that time was to approve the purchase.
Therefore, it was approved so that it would be in the budget for
the next fiscal year, which is the year we are in now. There was
some problem with them holding their price open. City Treasurer
Ealph Allison advised that there was some question before the
meeting began, whether this was a budgeted item or not, and it
is. It was setup in the prior budget on a lease purchase plan.
City Treasurer Ralph Allison said that if the truck was ordered
tomorrow, it probably wouldn't be here until July. So, if it was
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ordered tomorrow, it would probably be something that we would
have to take into consideration at the next budget meeting.
Councilman Savilla commented that we have all gone through this
before, and the firemen know more about this equipment than us,
and moved that we accept their recommendation to purchase the
truck from Dill's Fire & Safety Equipment. The motion was
seconded. Councilman Bob Evans asked if we had the money to pay
for this equipment, and City Treasurer Ralph Allison informed
that it was budgeted, and we do have the money. Councilman at
Large Olaf Walker asked City Treasurer Ralph Allison that when he
was talking about having the money, he didn't mean that we had
the money to pay for it in hand, and that it would come out of
future budgets. City Treasurer Ralph Allison explained that when
it comes time to make the down payment, we will have the money
for this and each year the payment amount will be budgeted. A
vote was taken, and it was unanimous.

City Recorder Joan McClanahan said that there was an item
not included on the agenda, which was a request from the Fire
Department regarding the Firemen's Association annual fund drive.
City Recorder Joan McClanahan explained that the reason this was
not on the agenda, is that they did not realize there would not
be another Council Meeting before solicitation would begin. Sgt.
Steve Hardman advised that Columbia Productions would be going
door to door selling coupons for $10.00 each for a 10 x 15 family
portrait. This is the same fund raising project, with the same
company as last year, with the entire $10.00 going to the
i'iremen's Association. City Recorder Joan McClanahan said that
she heard a lot of compliments on the quality of the photographs
last year. Sgt. E. ¥. Hedrick, II reported that they purchased
over $3,500 worth of firefighting equipment for the new truck.
Councilman Jim Hutchinson .moved the request be granted. The
motion was seconded. A vote was taken and it was unanimous.

COMMITTEE REPORTS

1. BICENTENNIAL CONSTITUTION BOtfL; - City Recorder Joan
wcClanahan said a lot of the Councilmembers were present for the
Bicentennial Constitution Bowl, and that she was sure most of
them knew the winners of the Bicentennial Constitution Bowl was
South Charleston High School and the second place winner was the
team from Charleston High School. There were 13 teams
representing Kanawha and Putnam Counties participating, and feels
that Mr. John Santrock and those involved in this event should be
complimented and congratulated. Councilman at Large Olaf Walker
stated that he thought the event went real well as there were
only two serious challenges, and thinks the Mayor made an
excellent decision when he was reading the questions on one thing
that was challenged.

2. SENIOR CITIZEN'S HOLIDAY LUNCHEON - DECEMBER

I

I

I
P.M. F IRST P R E S B Y T E R I A N C H U R C H ; - By way of r e m i n d e r ,
R e c o r d e r J o a n M c C l a n a h a n m e n t i o n e d t ha t t h e S e n i o r C i t i z e n ' s
Hol iday luncheon is being held D e c e m b e r 19, at 1:00 p.m. at the
F i r s t P r e s b y t e r i a n C h u r c h o n 21s t S t r e e t , a t w h i c h , a l l
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C o u n c i l m e m b e r s and d e p a r t m e n t heads are to serve. C o u n c i l m a n
Savilla c o m m e n t e d that this is one of the mos t fun things to do
is serving at this senior c i t i z e n ' s C h r i s t m a s d i n n e r . C i t y
Recorde r Joan M c C la na ha n agreed that i t was en joyab le .

C o u n c i l m a n a t L a r g e O l a f W a l k e r i n q u i r e d a s . w h y t h e
o r d i n a n c e c o n c e r n i n g the e l e c t i o n da te w a s n ' t on this agenda .
Ci ty R e c o r d e r Joan M c C l a n a h a n r e s p o n d e d i t w a s o n t h e a g e n d a
earlier, and that at 4:25 p.m. the Ci ty A t t o r n e y Phil l ip G a u j o t
advised that he w o u l d n ' t be able to a t t end the Counci l Mee t ing
this evening. T h e r e f o r e , w i t h o u t the M a y o r and the Ci ty A t t o r n e y
present , she d idn ' t feel we could a c c o m p l i s h a decis ion on this
mat te r .

There being no f u r t h e r business/^the mejet^g wa^9| a d j o u r n e d
at 7:50 p .m. .

D'. A S H L E Y , MAY

AM C. M C C A If AH A N , R E C 0 R D E H
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CITY OF NITRO

COUNCIL MEETING MINUTES
I

JANUARY 5, 1988

The regular meeting of the Nitro City Council was called to
order by Mayor Arden D. Ashley in Council Chambers at 7:50 p.m.
Present were City Recorder Joan C. HcClanahan, Councilman at
Large Rusty Casto, Councilwoman at Large Mary Trout, Councilman
at Large Olaf Walker, Councilman Bob Evans, Councilman Charles
Miller and Councilman Jim Hutchinson. Also present were City
Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.
Absent was Councilman A. A. "Joe" Savilla.

The
Trout.

invocation was given by Councilwoman at Large nary

AGENDA ITEM NO. 1 - APPROVAL Of THE DECEi-iBhh 1 5 , 1 987
COUHCIL MEETING MINUTES; - Councilman Jim Hutchinson moved for
the approval of the December 15, 1987 Council Meeting Minutes as
written. The motion was seconded. A vote was taken and it was
unanimous.

AGENDA ITEM NO. 2 - CITIZEN OF THE M011TH; - By way of
introduction, Mayor Ashley said that there may be members of this
Council who hasn't had the opportunity to meet Mrs. Coon, and we
all should not only meet her, but thank her. One way we have of
doing this, as a City Council, is1 to select from among our
residents in the City someone each month that typifies the kind
of resident that we think makes this a nice place to live and to
work, and identified Nada Coon as the Citizen of the Month for
January, 1988. Mrs. Coon lives on Kanawha Avenue and has worked
15 hours a week as a volunteer for the Library since last June.
Mayor Ashley added that we just can't beat that kind of help, and
offered his congratulations. Mrs. Coon expressed her
appreciation and said that it was something that she really
enjoyed.

The Librarian, Carolyn Atkinson, told Mrs. Coon that the
award of Citizen of the Month was a very small token of their
appreciation at the Library. She hasn't missed a day being at
the library, and hasn't even asked for a vacation. Carolyn said
that she wouldn't have been able to attend library school in
order to be a better Librarian without such good help. Mrs. Coon
again thanked everyone and said that she couldn't wait to get
back in the Library and out of the temporary facility located at
the swimming popl- ... -A'tig round of applause was given to Mrs.
Coon. *̂*1""

I

I
AGENDA ITEM NO. 3 - 1 987 EMPLOYEE'S CHRISTMAS BONUS; - iyiayor

Ashley expressed his appreciation to the members of Council in
agreeing, by telephone, that the bonus was acceptable
Hayor Ashley said that in acting as they did, they

with them,
did it on the
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assumption that the approval would follow. Mayor Ashley informed
that previous to consulting the members of Council, he had
discussed this matter with City Treasurer Ralph Allison to
determine if the money was available. All members of the
governing body received more than one comment of thanks , either
orally or in writing, from some very grateful employees of the
City. A computer printout identifying the cost, which
represented $100 each to the full-time employees and $50 to the
part-time employees of the City, was furnished to the members of
Council. The total cost to the City for this action was $4,950.
Councilman Charles Miller moved we sanction the approval of the
employee's Christmas bonus. The motion was seconded. A vote was
•taken and it was unanimously approved.

AGENDA ITEM NO. 4 - PROCLAMATION 88-1 _- NATIONAL EYE HEALTH
CARE MONTH; - Mayor Ashley read a proclamation proclaiming
January, 1988 as National Eye Health Care Month and offered same
to Council asking for a motion of approval. Councilman at Large
Olaf Walker moved that the proclamation be adopted. The motion
vas seconded. A vote was taken and it was unanimous.

PEO.CLAMATIOH 88-1 ATTACHED.

AGENDA ITEM NO. 5 - ESTIMATES -SURPLUS VEHICLES OF THE FIRE
DEPARTMENT; - Mayor Ashley said that this agenda item was
identified as estimates on surplus vehicles of the Fire
Department, and it should be corrected to a surplus vehicle and
estimates on two vehicles. Mayor Ashley brought Council to the
current time frame, and explained that what happened was that we
have been looking for a buyer for the Seagrave since the new fire
truck was obtained. The Seagrave was purchased as part of
surplus equipment out of Charleston, and our Fire Department
spent a great deal of time and money for the repair and
modification of the vehicle. With the acquisition of the new
fire truck, the Seagrave became surplus. Mayor Ashley informed
that in talking at a Regional Intergovernmental Council meeting,
Commissioners from Clay County expressed an interest in the
vehicle and Commissioner Clinton Nichols came by to take a look
at it. At the same time, he also showed an interest in the 1967
Ford fire truck, which we use as a backup piece of equipment. It
is old, but in good shape thanks to the work of the fire
department. Clay County can use two pieces of equipment, and is
planning to pay for it with the last remains of the revenue
sharing money. Mayor Ashley said that he informed Mr. Nichols,
not knowing at the present time the value of the vehicles, that
we would try to find out a fair market value and make the
vehicles available to them. Mayor Ashley said that he told Mr.
Nichols that he was sure that this Council wasn't interested in
getting anything more than a fair market value for the vehicles
or vehicle, more especially the Seagrave. Mayor Ashley said that
we need to understand that if we were to sell both vehicles, we
would need to replace one of them. ¥e cannot afford to lose the
pumping capacity that is represented in the 196? Ford. As a
result of Clay County's interest in both vehicles, and not
knowing the fair market value, he offered a figure on both



vehicles which was a little less than what we have been advised
as fair market value. Mr. Jeff Watkins from Dill's Fire and
Safety gave an estimate to Sgt. Ernie Hedrick which showed the
1967 Ford at $10,000 to $20,000 depending upon its condition and
on the 1962 Seagrave $4,000 to $8,000 depending upon its
condition. Mayor Ashley said that considering the age of the
1967 Ford, it would be considered in very good condition and the
Seagrave would probably be considered to be in adequate
condition. Therefore, we could assume that the Seagrave would
probably fairly fit into the low side of the estimate range and
the Ford might fit somewhere between the middle and the high side
of the estimate. Mayor Ashley said that we have indicated an
interest in selling the Seagrave, and asked Council what they
wanted to do with regards to the Clay County Commission's
request. The Clay County Commission will have a meeting Monday,
and they are in a position to make a purchase of one or both of
the vehicles if the price is right. Councilman Charles Miller
questioned the condition of the Seagrave. Captain Stover advised
that the Seagrave has been repowered and it works. He informed
that the Fire Department had hardly ever used the truck as it was
for a backup. Mayor Ashley asked Captain Stover if it would do
what it was designed to do, and Captain Stover answered that it
did. Mayor Ashley advised that he was talking to Bill White, and
Kr. White pointed out that the engine had just been put in it,
and the engine itself would probably be worth $3,000. Councilman
at Large Olaf Walker said that he would have to rely on the
comments and evaluation on both pieces of equipment from the Fire
Department. Councilman Walker mentioned that there was a lot of
latitude between $10,000 and $20,000, and Sgt. Hedrick answered
that it was hard for them to pinpoint something if they don't
know the equipment. Councilman Walker asked if Mr. Watkins had
seen the equipment, and Sgt. Hedrick said that he had, but he
doesn't know how it would perform. Councilman Bob Evans asked
the members of the Fire Department what they thought about it,
and Captain Stover said that personally, he feels that anything
that we can get out of the Seagrave to take it, because the
longer we keep it, the value will decrease. Councilman at Large
Rusty Casto asked that if we sold both vehicles, would we have to
purchase another one. Mayor Ashley informed that if we sold both
of them, we would be short changing ourselves in terms of a fire
unit, and strongly advised that we not do that. Mayor Ashley
said that we could consider, and feels it would not be an
improper action, is to set a price on both pieces of equipment
contingent upon positive action Thursday evening by the County
Commission on the City of Nitro's petition on the dog track.
Councilman Walker asked that if we sold the Seagrave now, and
then we would decide to sell the pumper six months later would it
make a difference in the price we could receive, and Captain
Stover said that he told Mayor Ashley before he talked with the
gentlemen from Mountaineer that he felt the 1967 Ford was worth
in the neighborhood of $15,000. Mayor Ashley added that Clay
County needs two pieces of fire fighting equipment. Councilman
Walker mentioned that if we established a price of $18,000 on
both pieces of equipment, and asked for comments on this
statement. Captain Stover said that as he told the Mayor earlier

I
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I



I

•

that if they were going to sell the Ford to Clay County, it
would have to be a package deal with the condition that the
equipment be replaced. Mayor Ashley advised that he didn't feel
that we were in a position this evening to commit to an
acquisition of additional equipment. Councilman Miller suggested
we sell the Seagrave, and then if the County Commission rules in
our favor, then we can sell the Ford. Councilman Jim Hutchinson
said that he was of the opinion that if the Clay County
Commission wanted to purchase both vehicles that we should gamble
and let them have both of them for $18,000. Councilman Bob Evans
asked if the Ford would be hard to sell, and Captain Stover said
that he didn't think it would. Councilman Bob Evans questioned
if we could possibly sell the Seagrave for $4,000, and Captain
Stover and Sgt. Hedrick answered that buyers for the Seagrave
would be hard to find. Councilman Bob Evans moved that we offer
to sell the Seagrave for $3,000 to Clay County, and hold off on
selling the Ford at this time. The motion was seconded. By way
of confirmation, Mayor Ashley asked our City Attorney Phillip
Gaujot whether or not there was a problem selling to a separate
agency of government capitol equipment belonging to the
municipality, and Mr. Gaujot informed that he would check on
this. Mayor Ashley requested Councilman Evans to make a part of
his motion subject to examination of the statues by the attorney

£ ̂ g that it is a proper transaction. Councilman at Large Olaf Walker
asked Mayor Ashley if the Commissioner from Clay County had made
any preferance to either vehicle? Mayor Ashley answered that his
intent was to bring them to look at the Seagrave, and it was
after being here that they expressed an interest in the Ford as
they need and plan to purchase two pieces of equipment. They
will take either one or both. Mayor Ashley said that he feels if
we would get in touch with them in two weeks offering to sell the
Ford, that they would take it. A vote was taken, and it was
unanimously approved. Mayor Ashley informed that the Clay County
Commission would be meeting Monday to act upon our offer.

AGENDA ITEM NO. 6 - ELECTIONS _- 1 988; - City Recorder Joan
McClanahan said that Council was aware that we will have the Levy
Election on February 9> and submitted a list of the Precinct
Boundaries, polling places and a partial listing of election
officials. Councilman at Large Rusty Casto moved for the
approval of the recommendations made by our City Recorder Joan
McClanahan the partial list of officials to be completed later.
The motion was seconded. Councilman at Large Olaf Walker wanted
to know if the names of the officials had to be mailed to the
Counties, and questioned if there was a deadline for obtaining

I the officials? City Recorder Joan McClanahan answered that she
v would need to have the list completed before January 25, as this
% ̂ ^ is the date scheduled for the training session. Also, the list
I ̂ 1 must be published. Mayor Ashley added that our City Attorney
I 1̂ Phillip Gaujot either administered, conducts or participates in
I ̂ * the school for the election officials. Also to be included in
r.r

| the motion, would be the fee structure, as before, which would be
if $50 a day, $15 extra for attending the school and $5 to the
I Supply Commissioner for returning supplies to City Hall.
I- Councilman Walker asked if this had been budgeted, and City
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Recorder Joan McClanahan informed that it had. A vote was taken
to approve the individuals and the fee structure, and it was
unanimous.

PRECINCT BOUNDARIES, POLLING PLACES & PARTIAL LISTING OP
ELECTION OFFICIALS ATTACHED.

City Recorder Joan McClanahan announced that the Municipal
Election will be held on the first Tuesday in June, 1988.

AGENDA ITEM NO. 7 - WATER INTAKE BUILDING APPRAISAL: - Mayor
Ashley said that we had asked Councilman Charlie Miller to Chair
a Committee to look at the prospect of selling City owned
property identified as the water intake building. Councilman
Charlie Miller reported that he does not have the appraisal
listing. Councilman Miller informed that the appraiser had been
at the site looking at it. The appraiser reported that the
landfill itself is the only piece of property in the valley such
as this, and he will have to do further study on this. However,
the appraiser reported that he wouldn't have any problem with the
appraisal regarding the site of the water intake building.
Councilman Miller informed that he should receive the appraisal
tomorrow and will have it for the next meeting. Councilman
Miller said that he would get with the Council at Large so that
they could discuss what should be done. Mayor Ashley added that
there has been more than one party to show an interest in one or
both pieces of property. Mayor Ashley addressed the City
Attorney Phillip Gaujot as to the need to advertise and either
offer it for sale by public auction or sealed bids, and Mr.
Gaujot said this was corre.ct. •,

For the benefit of the Council, Mayor Ashley furnished a
copy of a communique insofar as 911 is concerned and the
scheduled change over for January 31, 1988. We are scheduled to
parallel that new system with our current system by having
Communication Officers monitor the communiques to make sure that
in the event they have any kind of a problem in our community,
that we will override and step in. Mayor Ashley said that some
Councilmembers have had an opportunity to take a personalized
tour of the Metro Comcenter facilities, and encouraged those that
hadn't to please do so.

Mayor Ashley reported that the Department Heads are
preparing their budget for next year, and beginning next week
there will be working meetings with each of the department heads.
A copy of the tenative schedule was given to all members of
Council, and Mayor Ashley encouraged that they attend any or all
of these meetings. The budget meeting for the library is
scheduled for Monday at 1:00 p.m. which is in conflict with the
grand opening of the Library. Mayor Ashley said that he
requested that the department heads totally disreagard any
projected revenue as a result of the dog track. Their plans will
be to operate with a pretty much status quo budget in the
preliminary stage. Mayor Ashley said that he has asked the

I

I

I
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department heads to also identify any urgent or critical need
that might require additional monies that they are going to need.
Mayor Ashley informed that the budget work is scheduled to be
completed by the department heads in January. Mayor Ashley
mentioned that with regards to projected revenue, it looks as if
we're not in bad shape in relation to our budget this year. He
reported that we will not have available to us until probably the
first of February, a final projection on revenues for the
following year, because of the tax reappraisal questions and
delays. The expectation is that the two counties, who must
provide that information to us, will have it available around the
first of February. There is going to be a preliminary estimate
as to projected revenues that our Treasurer Mr. Allison will
make, and that's the figure we will be working with which will be
subject to changes as we get the information on tax reappraisal
and obviously subject to change as any development would occur in
regards to the dog track. Mayor Ashley said that we will start
with a status quo budget, and that he would really appreciate the
members of the Council working with us as we go through that
process.

There being no further business;', ^the/)meej^ing/'>was/ adjourned
at 8:15 p»m.

ARDEN D. ASHLEY, MAYOR

C. MCCTLANAHAN, RECORDER

I
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NITRO, WEST VIRGINIA 25143
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WHSE2A3 , the precious gift of eyesight is recognised, ad the

meat valuable of the senses; and

W rl 1 1 Z A 2 , the national Society to Prevent Blindness has

declared that half of ail bl_ndness can be prevented when early

attention by medical doctors 13 sought for ana obtained, or when

safety devices are worn to protect the eyes, or vhen state laws

mandate the appropriate early referral of potentially blind

persons; and

W;:£R_AS, the medical community of our city includes many

qualified eye physicians and surgeons plus outstanding medical

facilities for proper care and treatment of those threatened by
\; and

WKEESAS, citizens of our communi ty should become aware of

t h e i a p o r t a n c e o f e y e h e a l t h ca re a n d seek d i r e c t h e l p f r o m

m e c i j a l eye d o c t o r s w h e n e y e c o n d i t i o n s w h i c h m a y l e a d t o

I

blindness are experienced;

N O W , JH r d e n D. A s h l e y , I - iayor o of

t r c do proclaim January, 1938 as
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P a s s e d this 5 t h day of Janua/yrr\1938.

Eii D. ASHLZ1', i-iAYCi

i

LIVING MEMORIAL TO WORLD WAR I
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I PRECINCT NUMBER:

22 & 23

401

402

1 403

4°8

409

PHECiN.C'11 BOUNDARIES

PUTNAM COuNTY - 28th Street to and including
41st Street and only part of 40th Street.
Carriage way

BROOKHAVEN - Cross Lanes Drive - within Nitro
City limits, Kanawha County

27th Street up to 21st Street; on left side
of 21st St. ,up to bridge is 402. Past the
bridge on both sides is 402, inc-luding 21st
Street.

Other side ^Right) of 21st Street to bridge,
to Moose Lodge to Railroad Tracks (West
Boundary,) .

On other side of Railroad Tracks (West) ciown.
to Elm Street.

From Elm (not including Elm) to the middle of
Kapok Street.

Middle of Kapok up to St. Albans Bridge, down
Main to middle of Wilson Street (West).

&

... _ .-•:-.- --— -: 'r -" . -

._ — ....._._.._, ._ .

PRECINCT

22 & 23

401

402

403

406

408

•*'"•" *•— — «-» —

Wilson St
City Limit

WARD

I

I

II

II

ill

III

,reet (East) to Red Oak St.,' ~

POLLING PLACE " "

NITRO-PuTNAw ELEMENTARY SCHOOL

NITRU HIGH SCHOOL

wIU'RU HIGH SCHOOL

NITRO ELEMENTARY SCHOOL

BAKER ELEkENTARY

USWA LOCAL UNION 12610

1 40y

411

IV

IV

510 MAJ.N AVEHuE

POTTERY PLUS, INC.
728 1ST AVENUE, SOUTH

POTTERY PLUS, INC.
728 1ST AVENUE, SOUTH



228

NITRO MUNICIPAL LEVY ELECTION
FEBRUARY 9, 1987

ELECTION OFFICIALS

PRECINCTS 22 - 23

SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

PSSCINCT 401

CLriRK
CLERK
COrihiSSIONER

I
NITRQ PUTNAM ELEMENTARY SCHOOL

CHARLOTTE HILL - 3719 37TH ST.
ETHEL HALL - 4116 41ST ST.
WANDA THOMPSON - 3953 39TH ST.

HITRO HIGH SCHOOL

JOAN STEPHENS - 1 1 1 BROOKHAVEN DR.
KATHERINE WEAVER -110 BROOKHAVEN CIR.
MICHAEL STEPHENS - 1 1 1 BROOKHVEN DR.

PRECINCT 402

SUPPLY COrmlSSIONER
COMMISSIONER
COMMISSIONER

PRECINCT 403

COwnlSSXOilER

PRECINCT 406

CLERK
CLERK

PRECINCT 408

CLERK
SUPPLY COm-ilSSIONER
COMnlSSiONER
COMMISSIONER

PS£CIHCT 409

CLERK
CLERK
SUPPLY COm-ilSSIONBR
COMMISSIONER

P R E C I N C T 41 1

CLriRK
SUPPLY C O M M I S S I O N E R
COm-iISSIONER

NITRQ HIGH SCHOOL

TILLIE MYNES - 58 21 ST ST.
VIRGINIA HUNTER - 2511 25TH ST.
'IRIS ASHLEY - 2610 26TH ST.

NITRO ELEMENTARY SCHOOL

IMA HOLLEY - 1524 15TH ST.

BAXER ELEMENTARY SCHOOL -

SYLVIA PULLINS - 1429 W. 14TH ST.
DOROTHEA BARTOE - 101 LAYNE AVENUE

USWA LOCAL UNION 12610

IRIS MILES - 708 MAIN AVENUE
BONNIE JONES - 200 JUNIPER ST.
DORTHA BUCKHEIuEfi - 306 DUPONT ST.
LENA PAINTER - 306 DUPONT ST.

POTTERY PLUS

PAULINE WARNER - 1311 MAIN AVE.
NELLIE SHIFFLETT - 1307 MAIN AVE.
WANDA SMITH - 203 WALKER ST.
RUTH P.HALEM - 1372 VALENTINE CIE.
EVELYN SHEPHERD - 210 LEE ST.

POTTERY PLUS

DOROTHY HUDSON - 105 KANAWHA AVE.
SUE GOODWIN - 103 CLEVELAND AVENUE
OLLIE HANCOCK - 711 KANAWHA AVE.

I

I
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CITY OF NITRO

COUNCIL MEETING MINUTES

JANUARY 19, 1988

The regular meeting of the Nitro City Council was called to
order by Mayor Arden D. Ashley in Council Chambers at 7:30 p.m.
Present were City Recorder Joan C. McClanahan, CounciIwoman at
Large nary Trout, Councilman at Large Olaf Walter, Councilman A.
A. "Joe" Savilla, Councilman Bob Evans, Councilman Charles Miller
and Councilman Jim Hutchinson. Also present were City Attorney
Phillip D. Gaujot and City Treasurer Ralph Allison.

The invocation was given by Councilwoman at Large Mary
Trout.

AGENDA ITEM NO. 1 - APPROVAL 0? THE JANUARY 5, 1988 COUNCIL
i-1 i E T 1 N G 1*1IN u T E S ; - Councilman Charles Miller moved for the
approval of the January 5 , 1988 Council Meeting Minutes as
written. The motion was seconded. A vote was taken and it was
unanimous.

AGENDA ITEM wO. 2 - PEOPLES FEDERAL CREDIT UNION; - Mayor
Ashley stated that each member of the Council received a packet
of material from Laura Mallett, a representative from Peoples
Federal Credit Union. Mayor Ashley said that we have been
looking, for sometime, for an opportunity to either create a
credit union or becoming affiliated with a credit union. The
credit union that Laura represents is located in Institute which
may possibly be relocating in Nitro. Mayor Ashley informed that
this credit union was created, for the most part, for Carbide
employees, and it is not a part of Carbide in any way. Mayor
Ashley added that the City of Dunbar recently affiliated with
this credit union. At this time, Mayor Ashley called on Laura
Mallett for her presentation. She briefly described that the
idea of a c r e d i t union is nothing m o r e than a financial
cooperative, where people with a common bond pool their money
together to help out their coworkers or other people that share
their common bond interest. She explained tnat the only common
bond they look at in the credit union is occupation. She advised
that they were not interested in becoming a big community -credit
union. She informed that they have served Union Carbide
employees at the Institute Plant for 21 years. She said that
when Union Carbide sold the Agriculture Products Division of its
plant, for the first time the Credit Union was faced with the
aspect of having more than one sponsor. They didn't know what to
do or what might be coming with the purchase of the plant, and
they were afraid for a little while. But, they saw when a firm
from France purchased the company and took it over, it looked as
if things were going to run pretty smooth. She said it did give
them a little scare, and made them think what would happen if
they lost their sponsor. At this time they were a nine million
dollar institution. bo, she said at this point they opened their
eyes a little, and said that there are a lot of people working
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that don't have access to a credit union. She asked, why would
they want it? She stated that they are not profit driven, but
they do have to make a profit to pay dividends to their savers,
but they don't have to pay stockholders. Therefore, this makes
credit unions a little bit different. 'i'hey are controlled and
directed by volunteers; they are not paid officials. She advised
that the only official that is paid is the Treasurer because of
the responsibilities that he or she must assume. 1-1 s. wallett
informed that the employees of the City of Dunbar have been
members for about a year, and they like the services available.
She said the interest on the credit loans are a little bit
cheaper, and the dividend rates on savings are just a little
higher than they could receive on a passbook account. h s.
nallett explained that after the initial $5-00 deposit, there are
no fees involved. The employees contributes whatever amount they
desire and it can be handled by payroll deduction. For the
convenience of the employees of Dunbar, the credit union opened a
branch office at Dunbar City Hall last July which is opened four
hours per week. She said that Peoples Federal Credit Union are
looking to give the e m p l o y e e s of the City of N i t r o the
opportunity to make a choice in the financial services they need.
KS. Mallett informed that Peoples Federal Credit Union is now a
17 million dollar institution, controlled by federal and state
laws. Mayor Ashley added that a couple of points Laura had made
at an earlier meeting with him, were that if we affiliate with
this credit union then the employees of the City and those people
that are identified by the City such as the officers of the City,
employees, elected officials and those that are rendering a
service for which there is real value such as the Police Reserve
Officers and Fire Auxiliary will be eligible to participate.
Also, not only are those employees eligible for participation,
but as well, the immediate members of their families, both older
or younger. So, their m o t h e r s , fathers, c h i l d r e n , and
gr a n d c h i l d r e n are also eligible for full m e m b e r s h i p
participation. Mayor Ashley said that if we are to participate
with Peoples Federal, it would require by Council's authority a
letter requesting membership participation for the elected and
appointed officials of the City, the employees and those unpaid
employees that were mentioned earlier. We would need to identify
the number of people that would be counted in that group.
Peoples Federal requested we offer a payroll deduction program,
i'iayor Ashley informed that we have the capability of doing that
and certainly thinks this would be a good thing for us to do if
we are going to participate. Mayor Ashley said that Councilman
at Large Olaf Walker posed a question earlier and he questioned
our City Attorney Phillip Gaujot with this question and he
indicated that he didn't come in prepared to give us an answer.
Mayor Ashley said there are some very specific rules, regulations
and statutes that are applicable for the operation of credit
unions. One question would be whether or not the City could
assist in anyway or participate in anyway, other than to offer
payroll deduction. If it is determined that we can, Mayor Ashley
said that he would like to propose that for those full-time,
part-time and paid employees including the Police Reserve Officer
and Fire Auxilary, with the exception of the elected officials,
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tha t we pay for on beha l f of the e m p l o y e e , the $5-00, sub j ec t to
t h e e x a m i n a t i o n o f the s t a t u t e s by the C i t y A t t o r n e y and
a f f i r m a t i o n that i t w o u l d be p r o p e r , tha t w o u l d p r o v i d e t h e m
w i t h a m e m b e r s h i p p a r t i c i p a t i o n . kayor Ash ley exp l a ined that
th is was no t a fee as t h e r e i s no fee for p a r t i c i p a t i o n . It
wou ld s imply be a deposi t to the account of the individual which
w o u l d , i n t u r n , m a k e t h e m f u l l p l e d g e d m e m o e r s w i t h a l l
pr iv i leges . C o u n c i l m a n J im H u t c h i n s o n m o v e d fo r t he app rova l o f
tne c redi t union and the a l l o tmen t of $5-00 for each e m p l o y e e to
be p l a c e d in to the a c c o u n t , s u b j e c t to the a f f i r m a t i o n by the
Ci ty A t t o r n e y that this w o u l d be p r o p e r ac t ion . The m o t i o n was
s e c o n d e d . C o u n c i l m a n k i l l e r q u e s t i o n e d i f i t w o u l d be a
requ i r emen t that every employee par t ic ipa te , and m a y o r Ashley
a n s w e r e d tha t if we are a u t h o r i z e d to m a k e a depos i t of $5.00 in
the a c c o u n t of the i nd iv idua l , and if the i nd iv idua l chose not to
c o n t i n u e p a r t i c i p a t i o n , c a n w i t h d r a w t h e $5-00. k a y o r A s h l e y
said tha t ou r C i t y T r e a s u r e r R a l p h A l l i s o n r e p o r t e d tha t this
c o u l d a m o u n t to a round £500.00. C o u n c i l m a n a t La rge Olaf W a l k e r
s t a t e d t h a t h e w a s i n f a v o r o f t h e c r e d i t u n i o n , b u t h e w a s
c o n c e r n e d a b o u t t h e C i t y m a k i n g t h e $5-00 in i t ia l d e p o s i t .
C o u n c i l m a n W a l k e r ques t ioned if the City could deposi t the $5-00
f o r t h e e m p l o y e e t o g e t h i s s h a r e i n t o th i s c r e d i t u n i o n , a n d
w a n t e d t o k n o w h o w i t w o u l d b e h a n d l e d , a n d i f i t w o u l d be
cons idered as income to the emp loyee? Al so , C o u n c i l m a n W a l k e r
w a n t e d to k n o w i f the $5.00 or the share c e r t i f i c a t e b e c o m e the
c e r t i f i c a t e of the e m p l o y e e ? kayor Ashley a n s w e r e d tha t i t w o u l d
be c o n s i d e r e d a g i f t to the e m p l o y e e th rough the f o r m of income .
Ci ty At to rney Phillip G a u j o t said that his f i rs t thought is that
i t can be d o n e ; t h e r e i s n o t h i n g w r o n g w i t h i t . i t i s j u s t

. ano the r f o r m of i n c o m e . kr. G a u j o t said tha t the T r e a s u r e r Ra lph
All ison i n f o r m e d him that it wou ld be considered as income to the
e m p l o y e e . kr . G a u j o t s a id t h a t C o u n c i l w o u l d b e g i v i n g t h e
e m p l o y e e a $5.00 raise e a r m a r k e d for this c red i t un ion by way of
payrol l deduc t i on . kr . G a u j o t added that this was his op in ion
wi thou t the benef i t of any research. Counc i lman W a l k e r asked if
th is w o u l d b e a n a n n u a l l y , a n d m a y o r A s h l e y a n s w e r e d t h a t i t
w o u l d not. kayor Ashley exp la ined that there was a $5.00 d e p o s i t
r equ i r ed in o rde r to be eligible for ac t ive and ful l m e m b e r s h i p .
There was a question as to how an employee would get their $5.00
b a c k and q u e s t i o n e d i f i t was $ 5 « 0 0 a s h a r e ? ks. k a l l e t t
r e s p o n d e d t h a t i f a n i n d i v i d u a l o w n e d o n e s h a r e , t h e y w e r e a
m e m b e r . kr. G a u j o t a s k e d how they d e t e r m i n e d t he a m o u n t a
p e r s o n could b o r r o w , and ques t ioned i f i t was based on the a m o u n t
t h e p e r s o n h a s d e p o s i t e d . ks. k a l l e t t a n s w e r e d t h a t t h e loan
a m o u n t was based on the col lateral and how long they have been
e m p l o y e d . ks. ka l l e t t said tha t the or ig inal $5«00 share to m a k e
an ind iv idua l a m e m b e r is ac tua l ly the i nd iv idua l ' s m o n e y . If
t h e y w a n t e d t o c l o se t h e i r a c c o u n t , t hey w o u l d g e t t h e $5-00.
kayor Ashley added that some of the types of things for which the
c r e d i t u n i o n w o u l d l o a n m o n e y i s f o r a u t o m o b i l e s , a p p l i a n c e s ,
t e l e v i s i o n se t s a n d u p t o h o m e m o r t g a g e s . C o u n c i l m a n W a l k e r
asked the m a x i m u m loan on a home mor t age loan, and Ms. kal let t
a n s w e r e d that i t was $50,000, and tha t she f u r n i s h e d the m e m b e r s
of C o u n c i l the t e r m s and c o n d i t i o n s of the i r loans. C o u n c i l m a n
Joe Savilla asked that if we gave the present employees the $5.00



for the credit union, would we be required to do this for any new
enployee, and Mayor Ashley that we would not as this action would
not require we do the same thing for tne new employees. i'he City
Attorney Phillip Gaujot said that he didn't have the benefit of
aoing any research, out Council may want to give the $5.00 and
give tne employee the option as there could be some problems of
paying the $5«00 and saying the employee will put it into the
credit union. Mr. Gaujot suggested that we should give the
employee notice that there is going to be $5-00 earmarked for the
credit union, and explain to them that if they do not elect to
place their $5«00 in this credit union in their name, it will be
given to them. Councilman Walker agreed. Mayor Ashley told wr.
Gaujot that when he completed his research and make his
recommendation, then if there is a way in that direction, then
r.r. Gaujot should make that a part of his recommendation and then
we will proceed accordingly. Councilman Walker asked Ms. Mallett
if the credit union she represents, would be seeking membership
outside of the Carbide plant at Institute, City of Dunbar and the
City of Nitro, other than another town, and she answered that
they do not solicit membersnip openly. She also said that
payroll deduction is a mandated benefit that the Federal
Government has placed on their credit union. i-iayor Ashley said
that for the record, he asked her for information, and she
brought it down and met with them. So, it was an outgrowth of
Mayor Ashley contacting her. Ms. i»i a 11 e 11 said that Peoples
Federal Credit Union have outgrown their quarters at Institute
and they are searching for a location to build a credit union.
Sne said that they liked their area, and liked Route 25 and they
don't want to move very far from where they are now. She
informed that they have received a certified appraisal on a piece
of property located almost at the base of the Nitro-St. Albans
bridge that used to be a car lot beside the former Pizza Inn,
within the city limits of i^itro. She said that this property
was subject to Board approval, subject to the offer they intend
to make on the property, etc. Ms. Mallett said that if Council
agrees that they do want credit union membership, it has to be
approved by the Board of Directors. It also has to be approved
by the national Credit Union Administration. Ms. Mallett said
that they want to make sure that it is in the best interest of
the City's employees and the best interest of our current
members. So, based on those two approvals, the final approval
would have to come out of Washington as to whether or not the
City of Nitro employees are accepted into credit membership,
luayor Ashley said that our affilation should not in anyway be
tied to the credit union's proposed or planned acquisition of
land or relocation of property in Hitro. Also, Flay or Ashley
added that subsequent to his initial meeting with Laura, that we
have in our staff meeting discussed with the department heads on
at least two occasions, this attempt on our part to affilate with
a credit union. Councilman Walker asked Mayor Ashley if he
anticipates City Government in any way in governing the credit
union on behalf of the employees with the exception of the $5-00
membership fee. nayor Ashley answered, absolutely not, as he
knew this was against the law. Chief C. R. Cochran commented
that the Police Department have been wanting something like this
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I for quite a while. City Treasurer Ralph Allison asked Laura how
often a statement was submitted to the employees informing them
of their account status? She answered that at the present time,
it was reported quarterly and at the end of the year, they are
nailed the necessary form for income tax purposes. The City
Attorney Phillip Gaujot said that there is a possibility that the
City may have to shop around regarding the credit union, and he
was concerned that it might violate one of the anti-trust laws in
some way. Mayor Ashley requested that Mr. Gaujot advise us on
those points as part of the motion. A vote was taken to
affiliate with Peoples Federal Credit Union, subject to review of
discussed questions about the City's participation and then the
subsequent discussion and recommendation oy Counsel to see if it
is necessary that we continue searching for other potential
affiliates, and it was unanimous. Mayor Ashley told jar. Gaujot
as soon as he could advise us if there is a problem, then we will
bacic off and take it up at the next Council Meeting. If there is
no problem with what we have proposed, then we will go forward as
soon as we can make the arrangements.

A G E N D A ITEM NO. 3 - ORP. 88- Ai\ O R D I N A N C E REQUIRING THE
PuilLiC TO USU SAFETY RUPES AT RIDE N OUR LAKii vilHEN WALKING OR

I

I

a^bHING ON ICE; - Mayor Ashley informed that this agenda item has
been discussed and we have recognized the need. Councilman Joe
Savilla said that the Council set down a list of rules and
regulations for the lake and this was one of them. iiayor Ashley
agreed that this was discussed in length, but we need to address
one problem and that is that there is no way for them to tie off
onto anything at the Lake. Mayor Ashley said that he discussed
this with Gene Williams, the Director of Public Works, and he
said that within a couple days he could have the stakes in the
ground at Ridenour Lake, anchored with a ring on them that people
could tie onto. We could put as many as two dozen around the
perimeter of the lake. Mayor Ashley said that if we had that,
then he thinks we would be on reasonable solid ground to require,
as a regulation, that people tie onto that for their own safety
until an ordinance is passed on the second reading. Mayor Ashley
reported that last weekend there were between 50 to 100 people
standing out on the lake in 55 degree weather, with the ice
visably melting, in the middle of a rain, with some of the people
standing directly over a spring, with children playing without
parental supervision and running all over the place which he
feels was dangerous ana hazardous. Mayor Ashley said that if we
put the posts there with the rings and regulations to not be
secured with a tie line while ice fishing would be a violation of
City Ordinances, at least it might save a life. Mayor Ashley
said that he was very much concerned because people don't seem to
always use good judgement. Mayor Ashley said that City Recorder
Joan McClanahan was concerned about the safety in ice fishing on
the lake, and a citizen came in asking if we couldn't require
life jackets to be worn by people on the lake, but this would not
resolve the problem. Mayor Ashley said that 'he was very fearful
that we're going to have a serious a c c i d e n t out there.
Councilman at Large Olaf Walker moved we approve the first
reading of the ordinance. The motion was seconded. Councilman
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ooe Savilla said that this has been one of his concerns for many
years, and wants us to check on previous regulations. Mayor
Ashley asked Mr. Gaujot if he had any comments on the subject as
he did not get a chance to consult with him before putting it on
the agenda this evening. Mr. Gaujot said that he knew that ice
fishing in the northern part of the country is very popular, and
he supposed they had fishing on city and privately owned lakes.
He said that the only alternative to that is to prohibit ice
fishing. Mayor Ashley said that he didn't think this Council
wanted to do that. Mr. Gaujot said that if it is to be allowed,
then we have to do whatever we can to make it safe. Hayor Ashley
asked wr. Gaujot if he thought the recommendation to require a
safety tie line to be secured to a post on the shore is
appropriate for the Council. Mr. Gaujot answered that it was
appropriate because it might save a life. City Recorder Joan

' i-.cClanahan said that they had discussed erecting signs stating,
"At your own risk" and asked Mr. Gaujot if this would be of any
help, and Mr. Gaujot answered it would be helpful if we had
plenty of them and they were quite obvious to see, but it would
only help from a limited standpoint. He explained that if a 5
year old child fell through the ice this would be different. Hr.
Gaujot said that if anyone would drown as a result of falling
through the ice that the City has allowed, or one could argue
tney were encouraged, then the City would probably be sued. Mayor
Ashley said that he thought the only guidelines that DNR offers
was that if the ice is 4 inches thick, it is considered safe,
ivayor Ashley said that this leaves a lot of questions unanswered,
such as does the 4 inches take care of 10 people at 200 pounds a
piece in a 20 square foot area, because they all tend to go to
the same spot. A vote was taken to approve the first reading of
the ordinance, and it was unanimously approved. Mayor Ashley
said that with the installation of the posts and signs he would
like to inform the ice fishermen and enforce the regulations even
before the passing of the second reading of the ordinance without
penalty. Councilman Walker suggested that we put a sign up
saying, "Get off the ice and stay off of the ice". Mayor Ashley
said that he wanted to go on record of being against that,
because he knows how many ice fishermen like to fish on that
lake. Mayor Ashley said that we will refine the ordinance
before the second reading and welcome any advise and suggestions
from the Department of Public Works, Police Department and legal
counsel.

AGENDA ITEM NO. 4 & 5 - 1 988 BUDGET _- NITRQ 1'I HE MEN'S AMD
ii IT R 0 POLICEMEN'S PENSION BOARDS; - Mayor Ashley stated that
these two agenda items relate to the Pension Board's budget
proposal for the calendar year of 1988 from each the i'ire Pension
and Police Pension Boards. By way of comment, the request of
the Chair was that the Council move to accept into the record of
the City the budgets of the two reports. Councilman at Large
Olaf Walker moved 'we accept into the record of the City, the
budgets of the two reports. The motion was seconded. Mayor
Ashley pointed out that the disbusements of the i1 i r e Pension
Board were greater than last years budget projection because of
two retirements, and the disbursements of the Police Pension
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uoard were less than might have otherwise been expected and those
are reflected in each of the two pension boards by the City and
through the Treasurer's office. Councilman at Large Olaf Walker
questioned the reason for the asterisk beside of some of the
names. The City Treasurer Ralph Allison explained that any
pensioner making under $500. gets a 2% raise each year. A vote
was taken and it was unanimous and so ordered.

SEE ATTACHED.

AGENDA ITEM KO. 6 - ELECTION OFFICIALS; - City Recorder Joan
i-icClanahan furnished a completed list of election officials for
the levy election to be held on February 9 , and moved they be
accepted. The motion was seconded. She informed that some of
tne officials have already been approved by Council, and there
have been some changes. Mayor Ashley asked what if there is a
need for further change? Do we let the City Recorder make it?
Council agreed that this would be necessary as the election will
be held before the next Council Meeting if the next item on the
agenda is approved. City Recorder Joan McClanahan informed that
there will be a training session for the election officials
scheduled for Monday, January 25, at 7:00 p.m. All election
officials are being notified by letter that it is mandatory now
tnat they attend the training session. The City Attorney Phillip
Gaujot will assist with the training session. A vote was taKen
for the approval of the election officials as identified, and it
was unanimous.

LIST OF OFFICIALS ATTACHED.

AGENDA ITEM NO. 7 - FEBRUARY, 1988 COUNCIL MEETING DATES: -
City Recorder Joan McClanahan said that she included in Council's
folders a copy of the State Code that applies which says that the
City Council is the ex officio board of canvassers of which she
was sure they were all aware. She suggested that in order to
avoid having three council meetings in February, to change the
iebruary 2, to Thursday, February 11, at which time the Council
could ascertain and declare the results of the Levy Election as
this must be done within 5 days. City Recorder Joan i'lcClanahan
then moved that we change the regularly scheduled Council
Meetings from February 2, and February 16, to February 11, and
February 25« The motion was seconded. A vote was taken and it
was unanimously approved.

AGENDA ITEM HO. 8 - SOLICITATION PERMIT - HOLY SPIRIT ASSN.:

I
The City Recorder Joan McClanahan shared a request for a
solicitation permit with members of Council. She informed the
soliciation permit says the Holy Spirit Association for the Unity
of World Christianity. However, the card the gentlemen left with
her stated The Unification Church of WV. City Recorder Joan
i-icClanahan advised that they do have a ¥V license with the State,
as well as a letter from the U.S. Treasury Department informing
that based on the evidence submitted, they are exempt from
Federal Income tax as an organization. After a lengthy
discussion, and the request being unique as it was requesting the
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proposed dates for solicitation from January 20, to December 51,
1933, Councilman A. A. "Joe" Savilla moved we table this agenda
item until such time as the application is amended to 50 days for
tie proposed dates for solicitation. A vote was taken and it
passed unanimously. Mayor Ashley requested the City Recorder
Joan 1'icC lanahan inform the gentleman that the matter was tabled
because of concerns Council had about the specific issues that
were raised, quantifying their answer and the length of time
required because we have not in the past given such latitude to
anyone else.

AGENDA ITEM HO. 9 - PLANNING COMMISSION MiNUTES (1 -22-88) -
Councilman Jim Hutchinson read the Planning Commission Minutes of
January 22, 1988 in its entirety and moved that this request be
granted. Mayor Ashley said that the Planning Commission serving
as an advisory commission to this Council has recommended that
the Council allow their recommended change as requested. The
tao-ion was seconded. Councilman Jim Hutchinson informed that kr.
Howard Martin wanted to purchase the property identified as
Parcel A which consists of 10,128 square feet. A vote was taken
and it was unanimous. The action of the Planning Commission is
confirmed and their recommendation adopted by Council.

PLANNING COMMISSION MINUTES ATTACHED.

AGENDA ITEM NO. 10 - PROC. 88-2 MARCH Of DIMES 5 0 T ri
Am.IVERSARY - Mayor Ashley read the proclamation declaring 1988
as March of Dimes 50th Anniversary Year, subject to Council's
confirmation and approval. Councilman A. A. "Joe" Savilla moved
for the approval of the proclamation. The motion was seconded.
A vote was taken and it was unanimous.

PROCLAMATION 88-2 ATTACHED.

AGENDA ITEk NO. 1 1 - tfATER INTAKE PROPERTY APPRAISAL; -
i\ayor Ashley said that we had interest expressed in the property
that's identified as the water intake property, and from time to
time, the Smith Street Landfill. We own two parcels of land.
Mayor Ashley assigned Councilman Charles killer to work with the
At Large Councilmembers and establish an appraised value, so that
this Council could address whether or not they wish to make that
property available on the open market to interested parties.
Councilman killer said that he was asked to obtain three
appraisals on the properties, one being the water intake building
and the land surrounding it consisting of 1/3 of an acre, plus
the fenced landfill itself, and then the two combined.
Councilmembers were furnished a copy of each. Councilman killer
said that he went with Bob Sergent, the Building Inspector, and
talked with Bill Pittman and he did the appraisals. Councilman
Miller stated that kr. Pittman did a lot of work, and said that
Mr. Pittman said that it was the only property like it that he
knew of. Mr. Pittman gave us an appraisal of $ 5 5 » 0 0 0 for the
intake building and the land surrounding it, $60,000 for the
landfill property and $100,000 for both parcels. Mayor Ashley
questioned the appraisal stating $55,000 and asked if Fir. Pittman
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appraised the building as the last sentence in the letter stated,
no value was given to the building. Councilman Wilier answered
that Mr. Pittman did look at the building. He said Mr. Pittman
commented that there would have to be a lot of work done to this
before anything could be accomplished with it. Councilman filler
said that some people might look at it and feel it is the right
structure for their purpose. Mayor Ashley said that he had
assumed that the building would be worth quite a bit. Councilman
Charles Miller mov e d that the combined properties be made
available for sale for a price of not less than $100,000. The
notion was seconded. Mayor Ashley said that this could be
nandled by way of sealed bids or public auctions. He said that
he felt sealed bids would be better. Councilman Charles Miller
who made the original motion and the CounciImember seconding the
motion accepted the inclusion of a sealed bid technique.
Councilman at Large Olaf Walker said that he could see this
property being worth more than $100,000. Councilman A. A. "Joe"
Savilla agreed, and said that when Mr. Pittman didn't place a
value on the building, it bothered him. Mayor Ashley said that
regarding the Smith Street Landfill, he received a report today
from ERT Engineering Company. The essence of the report is
covered in ERT's cover letter, wherein it says that no time
during their field investigation was any seeps observed and none
of the air or water samples showed any detectable levels of
phenol or dimethy Iphenol. Also, in the diagram they have areas
wherein the surveys were taken on a map, and encouraged Council
to review this at their leisure because it shows they did
extensive examination in terms of numbers of location. Copies of
cover letters were shared with Councilmembers. Councilman at
Large Olaf Walker asked the City Attorney Phillip Gaujot if we
sell the property would it be fee siraple or just surface. Mr.
Gaujot said that the City could only sell what they have and are
allowed to sell. He said that he didn't know who owned below the
surface, but if the City owned below the surface that they could
sell it or they could retain it. Mayor Ashley pointed out that
the property is not zoned for commercial use at the present time,
wayor Ashley said that there are a lot of questions for which we
must find the answers before we do any advertising. We have two
parcels of land, and each are zoned differently. The question
for legal counsel and members of this Council would be to
consider what would be the best approach to take with regards to
addressing that concern. Mr. Gaujot answered that we might want
to leave it alone at this time as someone might want to put a
house on it. Mayor Ashley said that with the provision that the
schedule to offer to sell the property would be passed through
legal counsel for structure, in terms of the necessary legal ads,
public hearings, etc. which was understood with the motion and
the second. Councilman Savilla said he, along with Councilman
Walker, have a concern about the subterranean part of that land.
Mayor Ashley said that he thought that what we could find is that
we can sell the land and the subsurface land and all the
c h e m i c a l s that are under there, but we can't sell our
responsibility for having allowed the material to be put in
there. So, if there is liability attached to that property, we
cannot sell away the liability for having it put in there.
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Councilman at Large Olaf Walker said that he thought Mayor Ashley
was right, but also it might be safer for the City to keep the
property fenced and keep it. Mayor Ashley said that they have
gone further just to get back to zero with this piece of property
than anything he has ever experienced. Councilman at Large Olaf
Walker said that he thought we should try to sell the liability
too. Kayor Ashley said that what he thought we would have to be
guided by legal counsel. A vote was taken that we sell both
parcels of land as one, subject to review and structure by legal
counsel for a minimum price of $100,000 by way of sealed bids
subject to that we may refuse all bids, and it was unanimous,
iv ay or Ashley thanked Councilman Charles Miller for his efforts on
behalf of the Council for Chairing the group on the water intake
property appraisal. Councilman killer answered that he had a lot
of help.

AGENDA ITEM NO. 12 - REQUEST FROM THE BROQKHAVEN GARDEN CLUB
EL5ABDIMG PARTIAL PAYMENT OF GAS BILL *'OS ENTRANCE LIGHT: - kayor
Ashley said that the City had placed a moratorium on adding
lighting in the City, but in every case, there are always
exceptions. When Brookhaven was built in the 60's, and sometime
subsequent to that, they had designed into the entrance gas
lights on either side of the entrance of Brookhaven. In the
past, through an arrangement that they made with the City prior
to any of our personal involvement in city government, there was
some kind of an arrangement made wherein the City shared the cost
of that lighting. To be consistent with other lighing that the
City has paid for in the past, and shared in the past, it would
not be improper for the City to cover the cost of the gas
lighting at Brookhaven. Mayor Ashley said that it is not the
personal property of any individual resident insofar as he knew,
and Council has been asked by the Garden Club of Brookhaven to
pay for half of the lighting cost. Mayor Ashley said that he has
bills from the past which averages something under $20 a month.
Councilman A. A. "Joe" Savilla moved that the City pay the entire
gas bill for the entrance lights to Brookhaven. The motion was
seconded. Councilman Walker said that there were related
expenses pertaining to the gas lights such as mantles, and wanted
to know who pays these expenses. Mayor Ashley said the husband
of the President of the Brookhaven Garden Club has said that he
has the tools, equipment, interest, desire and knowledge to see
to it that the gas lights have new mantles put in. Mayor Ashley
said they also need a new meter, and the Garden Club will need to
take care of doing that also. Councilman Walker said that he
wasn't opposed to paying this, but wanted to point out that we
could probably go in there and put an electric light with a 100
watt light bulb and this would probably be equivalent to a 40
watt light bulb now for less than half of the bill. Mayor Ashley
said that the residents prefer to have gas lights at their
entrance. Councilman Savilla commented that he said that is why
they volunteered to pay half, because they figured they could
probably have electric for about half of the cost of gas. A vote
was taken that the City absorb the cost of the gas lights at the
entrance to Brookhaven Subdivision, and it was unanimous.
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I Councilman Jim Hutchinson reported the Valentine Circle sign
is missing, and Eve Frazier said that she mentioned this to the
Assistant Director of Public Works Larry Angell and he said that
they would take care of it.

COMMITTEE REPORTS:

I

I

1. PICNIC TABLES; - Gene Williams, Director of Public
Works, reported that the Seabees built eight real nice picnic
tables for the lake over the weekend. Councilman Charles Miller
adde d that the Seabees had some good men and they worked hard
under the supervision of Gene Williams and made eight picnic
tables. Also, Mr. Williams spent money for lumber which was
charged to his department, and Councilman Miller said that he
would like to have this removed from his department expense and
charged to Recreation or the correct department. Mayor Ashley
asked how much money above the $300, and wr. Williams informed
that it was $328. Mayor Ashley asked Councilman Miller if his
request was for us to find a place to allocate those expenses in
this years budget, and Councilman Miller said this was correct.
;•. a y o r Ashley said this task would be assigned to our City
treasurer Ralph Allison. Councilman Miller reported that the
beabees told Gene that this was the best place that they had
worked, and to contact them if we had anything else we would like
for them to do.

2. LIBRARY BOARD REPORT; - Councilwoman at Large Mary Trout
reported that the Library Board held a meeting on January 18,
and the Library would move out of the temporary quarters back
into the regular building this Saturday. Councilwoman Trout said
they could use help, and especially the assistance of men because
the books were heavy. The moving will start around 12:30 p.m.
She also reported that they are also establishing a group known
as Friends of the Library which is a support group. She advised
that this is not the Library Board itself, but a group of people
who will meet next Monday night, January 25, at City Hall in the
Conference room. Shirley Smith from the State Library Commission
is scheduled to meet with them. Councilwoman Trout said that
there will be committees formed to work throughout the town. She
said that some will possibly be committees that will include
tutoring for children in school that need assistance with math,
science, etc. Also, they will try to help with the literacy
problem, and will encourage older people to come on certain days
for help. Also, another committee will be responsible for fund
raising, and reported that they have been offered money from two
organizations already. They will establish a bank account for
the Friends of the Library, which will still be a support group
but not a part of the City budget. Reports of monies received
will be reported to Council. Councilwoman at Large Mary Trout
announced that they are getting ready to begin writing a grant,
and the Librarian will talk with John Romano as he has a lot of
expertise in this area. Councilwoman Trout said that there is
some federal money which is available on a 50-50 matching basis,
and they would probably have to come up with $50,000. This
amount was an estimate that the Librarian, Carolyn Atkinson,
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received on expanding our Library. Councilwoman Trout said that
s n e felt that all members of Council knew that we have been
trying to become a branch. In order to become a branch, there is
a list of things that the Kanawha County Library expects us to
do, and one of the things is to increase our square footage.
Councilwoman at Large Mary Trout said that as she receives
further information on the grants, etc. she would share it with
Councilmembers. Mayor Ashley thanked Councilwoman Trout for the
good work the library is doing. The grand opening of the Library
and ribbon cutting is scheduled for Monday, January 25, at 1:00
p.m.

I

There being no further
at 9:15 p.m.

e tin

ARDEH D. ASHLEY, MAYOR /j

C. KCCLANAHAN, RECORDER
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O R D I N A N C E 88-

AN ORDINANCE REQUIRING THE PUBLIC
TO USE SAFETY ROPES AT RIDENOUR
WHEN WALKING OR FISHING ON ICE

WHEREAS, there has been an increase in the people using
Zidenour Lake during the winter when it is iced over, and

WHEREAS, throughout the year it is difficult to monitor the
thickness of the ice, and

WHEREAS, there is danger of the ice breaking and someone
being injured or drowned, and

THEREFORE, BE IT ORDAINED by the City Council of the City of
1, itro, ¥ V requires that all persons, walking or fishing on
Eidenour Lake, must use safety ropes tired around them and
attached to anchors on the shore.

Passed by the City Council of/̂ ae City. of^Nitro/
day of , 1988.

this

ARDEN D. A

JOAN C. HCCLANAHAN, RECORDER

iIRST READING

SECOND READING

I
LIVING MEMORIAL TO WORLD WAR I



N I T E O F I R E M E N ' S P E N S I O N BOARD M E E T I N G M I N U T E S

J A N U A R Y 12 , 1988

The N i t r o F i r e m e n ' s Pens ion Boa rd M e e t i n g was cal led to o r d e r
by M a y o r A r d e n D. A s h l e y a t 9 :07 a . m . i n C o n f e r e n c e C h a m b e r s .
P r e s e n t w e r e C i t y R e c o r d e r J o a n C . M c C l a n a h a n , B o a r d M e m b e r s :
C a p t a i n J . L . S t o v e r , Sgt. S t e v e H a r d m a n , and Sgt . E . W . H e d r i c k ,
I I . A l s o p r e s e n t w e r e C i t y T r e a s u r e r R a l p h A l l i s o n and Pansy
A r m s t e a d , S e c r e t a r y o f t h e F i r e m e n ' s P e n s i o n Board . A b s e n t w a s
Fireman Paul Frank Strohl .

A P P R O V A L OF D E C E M B E R 8 , 1 987 F I R E M E N ' S P E N S I O N B O A R D M I N U T E S ;
C a p t a i n J. L. S t o v e r m o v e d for the app rova l of the D e c e m b e r 8, 1987
F i r e m e n ' s P e n s i o n B o a r d M e e t i n g as w r i t t e n . T h e m o t i o n w a s
s e c o n d e d by Sgt. E. W. H e d r i c k , II . A v o t e was t a k e n and i t was
unanimous.

I t was b r o u g h t to the a t t e n t i o n of the Board that the ac t ion
taken on the a p p o i n t m e n t of Sgt. S teve H a r d m a n to the F i r e m e n ' s
Pens ion Board should be m o d i f i e d . City R e c o r d e r Joan McClanahan
advised that at the mee t ing on D e c e m b e r 8, 1987, that she stated
Sgt. H a r d m a n w o u l d f i l l L t . F a u l k n i e r ' s u n e x p i r e d t e r m w h i c h
w o u l d e x p i r e M a r c h , 1990 w h i c h i s i n c o r r e c t . A f t e r r e s e a r c h ,
C i t y R e c o r d e r Joan M c C l a n a h a n i n f o r m e d that a c c o r d i n g to the C i ty
C o d e , Sec. 10-45 s ta tes tha t the m e m b e r s of the F i r e m e n ' s Pens ion
B o a r d shal l c h o o s e t h e s u c c e s s o r o r s u c c e s s o r s u n t i l t h e n e x t
annual e l e c t i o n a t w h i c h l a t t e r t i m e a l l vacanc i e s shall be
filled. Mayor Ashley added that at this t ime there will actually
b e a n e l e c t i o n o f t w o p e o p l e , o n e w o u l d b e t o c o m p l e t e t h e
u n e x p i r e d t e r m of Lt . Faulknier and the o ther w o u l d be the annual
vacancy . The D e c e m b e r 8 , F i r e m e n ' s Pension Boara M e e t i n g M i n u t e s
has a f o o t n o t e r e f e r r i n g to this co r r ec t i on . T h e r e f o r e , at the
next annual election to be held on the second Monday in March,
1988, there will be two board members elected.

F U N D S R E C E I V E D FROi'i THE S T A T E OF W V ; - C i ty T r e a s u r e r Ralph
Al l i son r e p o r t e d that he has checks a m o u n t i n g to $36,000 f r o m the
T r e a s u r e r o f t h e S t a t e o f W V p a y a b l e t o t h e N i t r o F i r e m e n ' s
P e n s i o n F u n d w h i c h r e p r e s e n t s t he i r c o n t r i b u t i o n o r t he i r
insurance p roceeds for the r emainder of 1986 and part of 1987 and
a s k e d f o r d i r e c t i o n s o n w h a t t o d o w i t h t h e s e f u n d s . C i t y
T r e a s u r e r Ra lph Al l i son r e p o r t e d that the F i r e m e n ' s Pens ion Board
has a C D w i t h C i t i z e n s w h i c h w i l l m a t u r e M a r c h 9 , e a r n i n g
approx ima te ly 6.JO/&. Mr. Al l i son said that he checked w i t h the
State Inves tmen t Pool this morning and they are current ly paying
3jo. A f t e r discussion, Sgt. Steve H a r d m a n m o v e d - we deposit these
f u n d s w i t h the S ta t e I n v e s t m e n t Pool . The m o t i o n was s econded .
A v o t e was t aken and i t was u n a n i m o u s l y a p p r o v e d .

FJIJJ AJ..2. L A h £2.AZii£ .̂ji:Ll ~ C i t y T r e a s u r e r R a l p h A l l i s o n
d i s t r i b u t e d a c o p y of the s u m m a r y of w h a t has h a p p e n e d w i t h
regards to F i r emen ' s Pension funds for the calendar year ending
D e c e m b e r 31, 1987 to B o a r d M e m b e r s p resent . Also inc luded on the
r e p o r t w a s t h e i n d i v i d u a l f u n d s t a t u s o f e a c h - m e m b e r . A l l
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cambers of the paid fire department are vested as they have been
with the department 5 years with the exception of E. King. Sgt.
S-ceve Hardman moved we accept the figures into the record offered
by the Treasurer. The motion was seconded. A vote was taken and
it was unanimous.

STATEMENT ATTACHED.

ACTUARIAL VALUATION AND 1 988 BUDGET; - City Treasurer Ralph
Allison shared a copy of the actuarial study as of July 1, 1987
with the Board Members, and called their attention to the page
which showed the expected contributions for the year of $55,515-
1-. r. Allison said that based on this, he would estimate that
approximately 29,000 to $30,000 would come from the State, about
510,000 from the Firemen and the rest would come from the City.
3y way of further discussion, Mr. Allison said that based on the
i n f o r m a t i o n s u b m i t t e d on the budget, it looks like the
contribution to the fund would require more money than was
indicated. Mr. Allison said that the board might want to
consider having another actuarial study done because he feels
that there were some things done after the information was
compiled for this study that would affect the contribution. Mr.
Allison said that he hadn't checked with the company doing the
study, but since they just completed this one they might give us
a better rate. Mayor Ashley mentioned that on the projected 1988
budget, there was a listing of the proposed expenditures, but the
estimated revenues were not listed. City Treasurer Ralph Allison
said that the budget report didn't include the revenues in the
past, but he could get together with the board members and add
this. Mayor Ashley said that they could or they may submit this
as a rule of thumb budget, as there is a statutory provision that
the City Council approve the budget for the calendar year. Sgt.
Hardman said that the Board had discussed including into the
budget, funds to pay for a physical every year, and Mayor Ashley
said that in his opinion, this wouldn't be the Pension Board's
responsibility. Mayor Ashley said that he didn't see a physical
examination being a proper function of the Pension Board, and
feels this would be an improper expense. A discussion followed
regarding physicial examinations for firemen. Captain Stover
moved we accept the budget figures as presented and submit it to
Council for approval. The motion was seconded. A vote was taken
and it was unanimous.

PROJECTED 1988 BUDGET EXPENDITURES ATTACHED.

The question as to the request for another actuarial study
will be discussed later. Captain Stover requested that the City
Treasurer Ralph Allison inform the Board Members of the best time
to have another actuarial study started. A copy of the
actuarial study will be given to the Pension Board members.

There being no further business, the meeting was adjourned
at 9:41 a.m. , /J .\



NITRO FIREMEN'S PENSION FUND

DECEMBER 31, 1987
I

:PTS
INTEREST INCOME 9,639-19
FIREiiSN'S CONTRIBUTION 10,637.42
CITY'S CONTRIBUTION 12,499-16

32,775-77'

DISBURSESHENTS
PENSIONS AND DISABILITY 55,660.29
SECRETARY • 300.00
MEDICAL EXPENSES 908.00

56,868.29

EXCESS DISBURSEMENTS OVER RECEIPTS 24,092.52 I
ASSETS

CASH IN BANK 3,662.08
CERTIFICATE OF DEPOSIT 67,580.00
INVESTMENT POOL 500.00

71,742.08

ACCUMULATED CONTRIBUTIONS
J. STOVER 15,772.10
S. HARDMAN 9,925-85
E. HEDRICK 7,839-71
P. JONES 10,889-67
F. STROHL 9,812.95
R. KING 2,174-46

56,414-74

I
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N I T R O FIRi i l ' iEU 1 3 P E U o j . O i < J & RE-u iE-b 1 j j ' U w D B U D G E T

C ly d e Harr is $ 6 , 7 8 9 . 7 2 *
C. i-i. i - icDaniel 6 , 2 ; > b . 2 & *
D. Rawlings 6,236.28 *
K. King 7,118.16 *
J. Raynes !;>,245.36
E. rt. nedrick 17,1^0.60
R. L. Fauiknier 12,117.72
Secretary 50u.OO
Hisc. Expense 300.00
Acturial Study 1,750.00

TOTAL: 71,227.12

10£ FOR IwVES'i'l'itriT 7,122.71
t

TOTAL: $ 78,349-83

* l H C L U H E i 3 2> P R I C E I
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N I T R O P O L I C E M E N ' S P E N S I O N BOARD M E E T I N G M I N U T E S

J A N U A R Y 1 2 , 1988

The N i t r o P o l i c e m e n ' s Pens ion Board M e e t i n g was called to
o r d e r by Ci ty R e c o r d e r Joan C. M c C l a n a h a n . B o a r d M e m b e r s p re sen t
w e r e : L t . G a r y B l a n k e n s h i p a n d P t l . J a c k J o r d a n . A l s o p r e s e n t
w e r e Ci ty T rea su re r Ra lph Al l i son and Pansy A r m s t e a d , Sec re t a ry
o f t h e P o l i c e m e n ' s P e n s i o n B o a r d . A b s e n t w e r e M a y o r A r d e n D .
Ashley , Ptl. M i c h a e l C h a t t e r t o n and Ptl. John Joyce .

A P P R O V A L OF T HE P E N S I O N B O A R D M E E T I N G M I N U T E S OF D E C E M B E R 8 ,
1987; - Lt . Gary B lankensh ip m o v e d tha t the Pension Board M e e t i n g
i-.inutes of D e c e m b e r 8, 1987 be a p p r o v e d as w r i t t e n . The m o t i o n
was s e c o n d e d by Ptl. J ack Jordan. A vo te was taken and it was
unan imous .

F U N D S TO BE R E C E I V E D FRO a THE S T A T E ; - Ci ty Treasu re r Ralph
A l l i s o n r e p o r t e d t h a t t h e P o l i c e m e n ' s P e n s i o n F u n d w i l l b e
g e t t i n g , w i t h i n t h e n e x t t w o w e e k s , a r o u n d $ 2 5 , 0 0 0 f r o m t h e
Sia te , w h i c h is part of the S ta te ' s con t r i bu t ion . Ci ty T re a su re r
Ralph Al l i son said that as the Pens ion Board M e m b e r s w e r e a w a r e ,
t h e y h a v e a C D a t C i t i z e n s e a r n i n g a r r u n d 6.J>0% w h i c h m a t u r e s
M a r c h 9, 1988. M r . A l l i s o n i n q u i r e d as t o how o r w h e r e t h e y
w a n t e d the mo n ey inves ted tha t they wil l rece ive f r o m the State.
Mr. Al l i son said that he checked w i t h the S ta te I n v e s t m e n t Pool
this m o r n i n g , and t h e y a re c u r r e n t l y p a y i n g 8%. M r . A l l i s o n
r e p o r t e d that the Fire D e p a r t m e n t i n s t ruc ted him to deposi t their
funds wi th the Sta te I n v e s t m e n t Pool , but they are in a l i t t le
bit of a d i f f e r e n t s i tua t ion then the P o l i c e m e n ' s Pension Fund.
Lt . Blankenship w a n t e d to k n o w the a m o u n t they w o u l d have a f t e r
r e c e i v i n g t h e $ 2 5 , 0 0 0 , a n d M r . A l l i s o n i n f o r m e d t h a t i t w o u l d
bring their account up to $93,000. Mr. Al l i son told the m e m b e r s
of the P e n s i o n B o a r d to k e e p in m i n d t ha t t h e i r m o n e y i s
avai lable to them at any t i m e f r o m the Sta te I n v e s t m e n t Pool. Mr.
Al l i son said tha t he d i d n ' t f e e l we shou ld take any ac t ion a t
th i s t i m e as fa r as the CD a t C i t i z e n s i s c o n c e r n e d . A f t e r a
short d iscuss ion, Lt . Gary B lankensh ip m o v e d we invest the m o n e y
wi th the S ta te I n v e s t m e n t Pool. Ptl. Jack Jo rdan seconded the
m o t i o n . A vo te was taken and i t was u n a n i m o u s l y app roved .

•LHAJLL-LAJi S T A T E M E N T : - C i t y T r e a s u r e r R a l p h A l l i s o n
d i s t r i bu t ed a copy to the Pens ion Board M e m b e r s of the s u m m a r y
of their funds dur ing the ca lendar year of 1987. Also inc luded
on the repor t was the ind iv idua l fund s ta tus of each m e m b e r . Lt .
Blankenship reques ted the Ci ty Treasurer Ralph Al l i son furn i sh
each m e m b e r the fund s ta tus of their ind iv idua l a c c o u n t quar te r ly
and he a g r e e d to do so . Ptl . J ack J o r d a n a s k e d C i t y T r e a s u r e r
R a l p h A l l i s o n a b o u t t h e C i t y ' s c o n t r i b u t i o n s , a n d w r . A l l i s o n
advised tha t the Ci ty is u n d e r ob l iga t ion to put w h a t ever f u n d s
i t ha s t o i n o r d e r t o k e e p t he f u n d s a c t u a r i a l l y s o u n d a f t e r
d e d u c t i n g t h e o f f i c e r ' s c o n t r i b u t i o n a n d t h e s t a t e ' s
c o n t r i b u t i o n . Ptl . J a c k J o r d a n m o v e d w e a c c e p t t h e f i g u r e s
o f f e r e d b y t h e C i t y T r e a s u r e r i n t o t h e r e c o r d . L t . G a r y
B l a n k e n s h i p s e c o n d e d t he m o t i o n . A v o t e w d s t a k e n and i t was
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unanimous.

STATEMENT ATTACHED.

ACTUARIAL VALUATION; - City Treasurer Ralph Allison shared a
copy of the actuarial study as of July 1, 1987 with the Board
Members,' and informed them that according to the study the amount
of $41,891 will have to go in this fund for the calendar year of
1937. Mr. Allison said that he would anticipate that they will
receive around $25,000 from the State, and last year from the
policemen $12,600 and the City would be required to put $4,291.
Lt. Blankenship asked if the department had more manpower, would
the figures stay the same or increase? i'ir. Allison explained
that it would stay the same until another actuarial study is
made. Mr. Allison informed the Policemen's Pension Board members
that there was a discussion in the firemen's Pension Board
meeting the possibility of having another acturial study done.
According to the requirements, an acturial study must be done
every three years. Lt. Blankenship said that he didn't think we
should have this done every year, as every three years is fine
with him. City Recorder Joan hcClanahan asked the City Treasurer
Ralph Allison if he felt there was a need for them to have
another one at this time, and n r. Allison said that he didn't at
at this time as their fund is in good shape. A copy of the
actuarial study was given to each Board Hember.

1988 BUDGET OF EXPENDITURES; - City Treasurer Ralph Allison
said that according to the information submitted on the 1988
budget, it would appear they will have excess receipts over
disbursements again for this year. Ptl. Jack Jordan moved we
accept the budget figures as presented and submit it to City
Council for approval. The motion was seconded. A vote was taken
and it was unanimous.

PROJECTED 1988 BUDGET EXPENDITURES ATTACHED.

Ptl. Jack Jordan said that he feels we should withdraw the
certificate at Citizens Bank when it matures, and place it in the
account with the State Investment Pool. City Treasurer Ralph
Allison said that this would be his recommendation unless
something drastic happens. A meeting will be scheduled prior to
March 9, 1988 to act on this matter.

The annual election for a board member will be the second
wonday in March which is March 14-

There being no further business, the meeting was adjourned
at 10:54 a.m.

PANSY ARM«TEAC, SECRETARY
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NITRO POLICEMEN'S PENSION FUND

DECEMBER 31, 1987

E T̂ <-i -7 T pm q
Ĵ V £j _L i J. kJ

INTEREST INCOME 7,089-02
POLICEMEN'S CONTRIBUTIONS 12,613-75
J. JOYCE REPAYMENT 3,245-97
CITY'S CONTRIBUTIONS 2,500-00

TOTAL: . 25,443-74

DISBURSEMENTS
PENSIONS 22,186.32
SECRETARY 300.00
SERVICE CHARGES 10.00

TOTAL: 22,496.32

EXCESS RECEIPTS OVER DISBURSEMENTS 2,952.42

ASSETS
CASH IN BANKS . 4,956.61
CERTIFICATE OF DEPOSIT 63,055-00
INVESTMENT POOL 500-00

68,511.61

ACCUMULATED CONTRIBUTIONS
G. BLANKENSHIP 11,268.03
B. ANGELL 7,352.83
J. JORDAN 8,587.05
D. DEAN 9,200.98
T. THOMPSON 4,862.44
M. CHATTERTON 3,572.36
R. COON 3,202.42
G. WINTER 2,218.23
J. JOYCE • 1,434-91
J. JOYCE (REPAYMENT) 3,245-97

54,745.22

I
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ia-i'HU POLICE PENSION & RELIEF FUND BUDGET

1 988

r .ennetn w e b b $ 9 , 8 5 9 - 8 0
Ada Post 3 ,741 .72 *
Sne ioy H a r r i s o n 1 0 , 4 0 8 - 3 2
S e c r e t a r y 3 0 U . O O
Misc . Expense 1 2 5 5 - 0 0
A c t u r i a l S t u d y 1 ,750.00

T O T A L : 26,184.84

1 0/i j 'uR xNV^S' i ' iuEwT 2 , 6 1 8 . 4 8

T O T A L : $ 28 ,803-32

* I N C L U D E S 2/o ( JUNSUuEK PRICE Ili'DEX
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uI'i'AO MUNICIPAL LEVY ELECTION
FEBRUARY 9, -t̂ S?-

ELECTION OFFICIALS
I

Fr.ECIIICTS 22 - 23

CIZRr ,
C L E R K
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

PiECINCx 401

CLZRK
SUPPLY COMMISSIONER
CO-mlSSIONER
COMMISSIONER

PRECINCT 402

NITRQ PUTNAM ELEMENTARY SCHOOL

ALICE WOODALL - 3509 35TH ST.
BETTY FORTHEY - 3411 34TH ST.
WAiMDA THOMPSON - 3953 39TH ST.
ETHEL HALL - 4116 41ST ST.
ANN LLOYD - 2922 29TH ST.

NITRO HIGH SCHOOL

JOAN STEPHENS - 111 BROOKHAVEN DR.
KATHERINE WEAVER
CHARl'iAlNE MAZZEI •
MICHAEL STEPHENS •
CHARLOTTE MILLER •

NITRO HIGH SCHOOL

-110 BROOKHAVEN CIR.
- 1 BARRINGTON RD .
- 111 BROOKHVEN DR.
- 2151 21ST ST.

SUPPLY C O M M I S S I O N E R
C O i i M I S S I O N E R
COMMISSIONER

BARBARA SMITH - 1124 11TH ST.
JANET TAUSCHER - 17 21ST ST.
TILLIE MYNES - 58 21ST ST.
VIRGINIA HUNTER - 2511 25TH ST.
IRIS ASHLEY - 2610 26TH ST.

I
PHECINCT 403

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

PRECINCT 406

CLZRK
n " ~^- T> vu jjij Jtiv
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

PRECINCT 406

p ~ ~i r> ur
O *jZi it IV

SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

NITRO ELEMENTARY SCHOOL

ISABELLE HUDNALL - 1522 1 5TH ST.
JESSIE RAYNES - 1123 1 1 TH ST.
RUTH CARPENTER - 1022 1 OTH ST.
MRS. EZELLA PERRY - 2122 2 1ST ST.
INA HOLLEY - 1524 1 5TH ST.

BAKER ELEMENTARY SCHOOL

SYLVIA PULLINS - 1429 ¥. 1 4TH ST.
DOROTHEA BARTOE - 101 LAYHE AVENUE
POLLY TUCKER - 103 LAYNS AVEJUE
REVA CALDWELL - 6 Si-iITH ST.
HANiv EDwARDS - 9 MAIN AVENUE

LOCAL UNION 12610

IRIS MILES - 708 MAIN AVENUE
DORTHA BUCKHEIMER - 306 DUPONT ST.
BONNIE JONES - 200 JUNIPER ST.
CAMELLA BROWN - 901 WASHINGTON AVE
LENA PAINTER - 306 DUPONT ST.

I
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I ELECTION OFFICIALS
PA3E TWO

IINCT

CLERK
C -ĵ j H. K
SUPPLY COMMISSIONER
COMMISSIONER
C O M i - I I S S I O N E R

p - r p I N C T 411

0 _j ij H K
SUPPLY COMMISSIONER
COi- i I - i lSSIONER
COi-IHISSIONER

POTTERY PLUS

PAULINE WARNER - 1 3 1 1 MAIN AVE.
NELLIE SHIFFLETT - 1307 MAIN AVE.
WANDA SMITH - 203 WALTER ST.
RUTH PHALEN - 1372 V^LENTiNE CIR.
EVELYN SHEPHERD - 210 LEE ST.

POTTERY PLUS

DOROTHY HUDSON - 105 KANAWHA AVE.
OLLIE HANCOCK - 711 KANAWHA AVE.
SUE GOODWIN - 103 CLEVELAND AVENUE
KARI JARRELL - 701 KANAWHA AVE.
JEWELL HICKS - 704 KANAWHA AVE.,S

I

I
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PLANNING COMMISSION

CITY OF NITRO

January 11, 1988

The Planning Commission of the City of Nitro, WV
7:00 p.m., January 11, 1988 in City Council Chambers,
was called to order by Chairperson, Margaret Hudson,
present were: Joan McClanahan, Dave Miller, Jim Hutchinson and
Or. Guy Casse11.

met at
The meeting

Other members

A request from F.B. Donohoe to divide a parcel of land he
owns on Erwin Drive into two lots was considered. Since each of
the two parcels meets all of the city requirements, a duly
made and seconded motion to divide the property as desired--see
attached map--carried.

There being no additional business, the meeting was adjourned.

Margare(t A. Hudson, Chairperson
I
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HOWARD MARTIN \ MILLER
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F. B. DO NO HOE

BEING LOTS "A" AND "B"

IN THE CITY OF NITRO
NITRO DISTRICT, KANAWHA COUNTY. V,'.V.
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1985 - M A R C H OF DinEb 50TH AiUM 1 V E H s A R Y YEAR

W H E R E A S , t h e M a r c h o f D i m e s D e f e c t s F o u n d a t i o n i s

c e l e b r a t i n g i t s 5 0 t h a n n i v e r s a r y as a v o l u n t a r y h e a l t h

o r g a n i s a t i o n w o r K i n g t o a s s u r e h e a l t h y l i ve s f o r A m e r i c a ' s

ch i ld ren and p reven t d isabi l i ty and illness; and

W H E R E A S , t h e M a r c h o f D i m e s w a s f o u n d e d i n 1938 t o r a i s e

f u n d s through the e f f o r t s of tnousands of vo lun teers to suppor t

t.ie d e v e l o p m e n t o f a v a c c i n e t h a t v i r t u a l l y e l i m i n a t e d t he

cr ippl ing human toll of pol io , and

v . ' h L E R E A S , f o r the past 30 yea r s the M a r c h of D i m e s has been a

p i o n e e r i n p r e v e n t i n g b i r t h d e f e c t s , t h e n a t i o n ' s n u m b e r o n e

chi ld n e a l t n p r o b l e m , t h r o u g h r e s e a r c h , e d u c a t i o n a n d h e a l t h care

p r o g r a m s , and

W H E R E A S , t he r iarch o f D i m e s c o m m i t m e n t t o i m p r o v i n g m a t e r n a l

and ch i ld h e a l t h ca re has he lped to r educe the inc idence of b i r t h

d e f e c t s , low b i r t nwe igh t and infant m o r t a l i t y , anu

W H E R E A S , o u r n o p e f o r a s s u r i n g f u t u r e g e n e r a t i o n s o f

c n i i d r e n a. h e a i t h y s t a r t in l i f e d e p e n d s on the e f f o r t s and .

c o m m i t m e n t of a l l our c i t i z e n s ,

H O W , T H E R E F O R E i, w a y o r A r d e n D . A s h l e y , d e c l a r e 198b a s

.•larch of D i m e s 50th A n n i v e r s a r y Y e a r and urge al l r e s iden t s of

the C i ty of A i t r o to c e l e b r a t e this year by suppo r t i ng inarch of

-iaes e f f o r t s to p r e v e n t bir th d e f e c t s .

P a s s e d oy the C i t y C o u n c i l of t,ir^ C i t y psf N^tro, "tflhis 1 9 t h
ciay of J a n u a r y , 1988.

cuM D. A S H L E Y , i-IAYO

LIVING MEMORIAL TO WORLD WAR I
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CITY OF MITRO

COUNCIL MEETING MINUTES

FEBRUARY 1 1 , 1968

The regular meeting of the Nitro City Council was called to
order by kayor Arden D. Ashley in Council Chambers at 7:30 p.m.
Present were City Recorder Joan i'lcClanahan, Councilman at Large
Rusty Casto (arriving at 8:10 p.m.), Councilwoman at Large Mary
Trout, Councilman at Large Olaf Walker, Councilman Bob Evans,
Councilman Charles Ciller and Councilman Jim Hutchinson. Also
present were City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison. Absent was Councilman A. A. "Joe" Savilla.

The invocation was given by Councilwoman at Large Mary
Trout.

AGENDA ITEM NO. 1 - APPROVAL OF THE JANUARY 19, 1988 COUNCIL
M £ E TIN G KIN U T E S; - Councilman Jim Hutchinson moved for the
approval of the January 19, 1988 Council Meeting Minutes. The
motion was seconded. Councilman Charles Miller explained that in
answer to way or Ashley's question on page 8 of the Council
Meeting Minutes, under agenda item 11, that he did have the
appraiser to appraise the building and the land surrounding the
building plus the landfill. The structure and land were
appraised together. Also, on page 9 under the same agenda item,
Councilman Savilla was concerned that a value hadn't been placed
on the building, but Councilman Miller advised that the appraiser
did include the building. Therefore, for clarification purposes,
the appraisal does include the building and the ground. A vote
was taken for the approval of the minutes, with the noted
exceptions, and it was unanimous.

AGENDA ITEM WO. 2 - APPROVAL ££ JANUARY 30, 1988 SPECIAL
COUNCIL MEETING MINUTES; - City Recorder Joan McClanahan moved
for the approval of the Special Council Meeting Minutes of
January 30, 1988 as written. The motion was seconded. A vote
was taken and the minutes were unanimously approved.

AGENDA ITEM NO. 3 - CITIZEN _0£ THE MONTH; - A tradition of
the Council is that on the first meeting of each month we take
the occasion to recognize and identify someone from the ranks of
our citizens to be our Citizen of the Month. Mayor Ashley said
tnat as often as not, this announcement comes as somewhat of a
surprize to the honoree, which is the case this evening. Mayor
Ashley informed that there are a lot of reasons why this person
should be named the Citizen of the Month. He has served this
City as a member of Council, he has served this community in a
variety of ways, and more recently served as one of the major
election officials in the City's Levy Election that just took
place. In fact, we told him that is why we wanted him to attend
the Council Meeting tonight. Also, he has recently been named to
the position of President of the KRT Board. Mayor Ashley proudly
announced that the Citizen of the Month for 1'ebruary, 1988 is Dr.

I

I

I



I Guy Cassell. Congratulations and a round of applause were given
to Dr. Cassell. Dr. Cassell expressed his appreciation for this
award

next
Mayor Ashley suggested we bring agenda item number 8 as the
item of business.

I

I

AGENDA ITEM HO. 8 - RES. 88-1 -_ KVRTA APPOINTMENT; - Mayor
Ashley read the resolution asking this Council to certify Dr. Guy
Cassell's appointment to the KRT Board. Councilman at Large Olaf
Walker moved we adopt the resolution. The motion was seconded.
A vote was taken and it was unanimously approved. Mayor Ashley
told Dr. Cassell that we would inform the KRT Board of this
action by the Council on his behalf. Again, kayor Ashley thanked
Dr. Cassell, not only for serving as a member of the Board but
being our Citizen of the Month, aayor Ashley said that Dr.
Cassell has done a great service to this community.

PROCLAMATION 88-1 ATTACHED.

AGENDA ITEM NO. 4 - COMMERCIAL INSURANCE COMPANY; - City
Recorder Joan i-icClanahan said that as most of the Councilmembers
were aware, our liability insurance for the City expires February
20, 1988. By changing the Council meeting dates, this is a
matter that has to be addressed tonight. At this time, City
Recorder Joan McClanahan yielded this agenda item to our City
Treasurer Ralph Allison for his explanation. City Treasurer
Ralph Allison introduced Deborah Roach and Mr. Frank Bare from
Commercial Insurance Co. City Treasurer Ralph Allison asked Mr.
Bare to make a presentation of our insurance program. Mr. Bare
told Council that as Council knew, insurance is a significant
item in our budget which amounts to approximately $48,000 a year
for the property and casualty insurance. i'ir. Bare said that he
could remember the time, 10 or 12 years ago, when he would come
to Hitro and there would be 10 or 12 insurance agents and
companies bidding on this account when municipality insurance was
competitive. Due to a lot of enviromental situations and a lot
of court liability situations, it became less and less attractive
and it was much higher than this a few years ago. It caused the
legislature to be concerned with it, and the legislature set up a
mechanism for those municipaliites that found it impossible to
buy insurance or to buy it on a reasonable basis. Many
municipalities did have to go with the State, because there was
no other market available. Mr. Bare said that the City of Nitro
has been fortunate in the last several years in having a fairly
steady market that has been backed primarily by U.S.F.& G.
Insurance Company as a company who has kept their rates fairly
reasonable and have renewed the account on a reasonable basis for
the last several years. The c o v e r a g e s are basically
approximately the same as they were last year. The cost is a
little less than last year. Mr. Bare said that they also
obtained quotes from the State Program, and the State Program is
slightly more than the U.S.F. & G. renewal. On the overall
figures, the renewal of the existing account amounts to
$48,275-20; the State Program for like coverage is $49,059-00,



v i t h t h e S t a t e P r o g r a m b e i n g $784-00 m o r e a n n u a l l y . I1 h e
c o m p a r i s i o n of w h a t the Ci ty paid last year to w h a t we wil l pay
t h i s y e a r i s s l i g h t l y less. T h e t o t a l a m o u n t t h a t M r . B a r e
c a l c u l a t e d that the C i ty paid last year was $48,491-20 and the
a n o u n t c a l c u l a t e d th i s y e a r on t he "bid s p e c i f i c a t i o n s i s
8 4 8 , 2 7 5 - 2 0 w h i c h i s d o w n $216.00. I t h a s b e e n c o s t c o n t a i n e d
f a i r l y we l l . kr . Ba re o p e n e d the f l o o r fo r q u e s t i o n s a t this
t ine. Ci ty R e c o r d e r Joan M c C l a n a h a n asked i f the coverage was
the s a m e as w e ' v e had in p rev ious years , and Mr. Bare said that
the coverage is the same w i t h the e x c e p t i o n of one area. This is
t h a t the l i a b i l i t y is on a c l a i m s m a d e ba s i s as o p p o s e d to a
c u r r e n t s b a s i s , and th is i s p r e t t y w e l l t he way i t i s h a n d l e d
v i th munic ipa l ! tes . hay or Ashley asked if we had cop ies of the
p r o p o s a l f o r m e m b e r s o f C o u n c i l , a n d cop ies w e r e d i s t r i b u t e d ,
-.ayor Ash ley asked if the m e m b e r s of Counc i l had any c o m m e n t s or
q u e s t i o n s f o r M r . B a r e . C o u n c i l m a n a t L a r g e O l a f W a l k e r
c o m m e n t e d that i t was ce r ta in ly r e f r e s h i n g and pleas ing to see
s o m e t h i n g tha t is less than the year b e f o r e . C o u n c i l m a n at Large
O l a f W a l k e r m o v e d t h a t w e a c c e p t a n d a d o p t t h e p r o p o s a l f r o m
C o m m e r c i a l Insurance t o c o n t i n u e o u r i n s u r a n c e p r o g r a m w i t h t h e m
as has been done in the past. The m o t i o n was seconded. A vote
was taken and i t was u n a n i m o u s .

A G E N D A I T E H N O . 5 - O R D . 8 8 - A M O R D I N A N C E R E Q U I R I N G T H E
P U B L I C T O U S E S A F E T Y R O P E S A T R I D E N O U R L A ^ E W H E N W A L K I N G O R
x I S H I K G O N x C E ( 2 N D R E A D I N G . ) : - M a y o r A s h l e y sa id th i s w o u l d
c o n s t i t u t e t h e s e c o n d r e a d i n g o f a n o r d i n a n c e r e q u i r i n g t h e
p u b l i c to use s a f e t y ropes at r. i d e n o u r L a k e w h e n w a l k i n g or
f i s h i n g o n t h e ice. M a y o r A s n l e y c o m m e n t e d t h a t b e f o r e t h e
o r d i n a n c e c a n b e e n f o r c e d , i t w i l l b e n e c e s s a r y t h a t
in s t ruc t iona l and i n f o r m a t i v e signs be pos t ed . We can pass the
o r d i n a n c e , b u t i t w o u l d n o t b e w i s e t o a t t e m p t t o v i g o r o u s l y
e n f o r c e i t w i t h o u t i n s t ruc t iona l signs. M a y o r Ashley r e q u e s t e d
Jay Long f r o m the D e p a r t m e n t o f Publ ic W o r k s to m a k e no te t h e r e o f
and see to it that the signs are in proper p lace w i t h the passage
o f t h e o r d i n a n c e . I n t h e m e a n t i m e , M a y o r A s h l e y sa id t h a t h e
thinks the Pol ice D e p a r t m e n t u n d e r s t a n d s tha t i t w o u l d be in the
f o r m o f a r e q u e s t t o p e o p l e t h a t w o u l d go ou t o n t o t he ice.
C o u n c i l w o m a n at Large Mary Trou t moved we adopt the ordinance on
the second read ing . The m o t i o n was s e c o n d e d . A vo te was taken
and i t was u n a n i m o u s and the o rd inance b e c o m e s law w h i c h wi l l be
e n f o r c e d w i th the post ing of the signs.

C O P Y 01' O R D I N A N C E A T T A C H E D .

A G E N D A I T E M NO. 6 - A M E R I C A N C A N C E R S O C I E T Y R E Q U E S T : - Mayor
A s h l e y r e a d t h e r e q u e s t f r o m t h e K a n a w h a C o u n t y U n i t o f t h e
A m e r i c a n Cance r Soc ie ty to c o n d u c t their annua l res iden t ia l d r i v e
( inc lud ing bus inesses ) dur ing the m o n t h of Apr i l , 1988. A l s o ,
they r e q u e s t e d p e r m i s s i o n to hold severa l Special E v e n t s dur ing
the 1988 year. C o u n c i l w o m a n a t Large Mary T r o u t m o v e d for the
approva l o f the A m e r i c a n C a n c e r Soc ie ty r eques t . The m o t i o n was
seconded. City R e c o r d e r Joan McClanahan said that she feels the
r e p r e s e n t a t i v e f r o m t h e A m e r i c a n C a n c e r Soc ie ty should i d e n t i f y
the Specia l E v e n t s to be he ld in the C i ty for s a f e t y reasons and
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schedu l ing . The C i ty should r ece ive de ta i l as to the da t e s and
s p e c i f i c s o f t h e s e e v e n t s . C o u n c i l w o m a n a t L a r g e M a r y I ' r ou t
c o n s i d e r e d this a f r i e n d l y a m e n d m e n t as did the s econde r . A vo te
was t aken for the a p p r o v a l of the Apr i l ac t iv i ty and t rea t each
specia l event as a s epa ra t e reques t to be s u b m i t t e d to C o u n c i l
for p r io r app rova l , and i t was u n a n i m o u s .

A G E N D A I T E M NO. 7 - A M E R I C A N HEART A S S O C I A T I O N R E Q U E S T ; -
L e m b e r s o f C o u n c i l w e r e f u r n i s h e d a c o p y o f a l e t t e r f r o m the
A m e r i c a n H e a r t A s s o c i a t i o n r e q u e s t i n g t h e i r A n n u a l H e a r t F u n d
D r i v e d u r i n g t h e m o n t h o f F e b r u a r y , 1988 w i t h i n t h e C i t y o f
K i t r o . C o u n c i l w o m a n a t Large nary T r o u t m o v e d fo r the a p p r o v a l
o f the r eques t f r o m the A m e r i c a n Hea r t Assoc i a t i on . The m o t i o n
was s e c o n d e d . C o u n c i l m a n a t Large Olaf W a l k e r asked i f Counci l
a p p r o v e d a r eques t f r o m the A m e r i c a n H e a r t A s s o c i a t i o n last y e a r ,
a n d w a s i n f o r m e d t h a t w e d id . A v o t e w a s t a k e n a n d i t w a s
u n a n i m o u s .

A G E N D A I T E M NO. 9 - P R O G . 88-3 L O Y A L O R D E R OF 1-10 0 S E
C E N T E N N I A L S U N D A Y -_ F E B R U A R Y 1 4, 1 988; - M a y o r Ash ley read the
p r o c l a m a t i o n in i ts e n t i r e t y , and e n t e r t a i n e d a m o t i o n to have
the C o u n c i l show suppor t for the p r o c l a m a t i o n and e n d o r s e i t by
w a y o f C o u n c i l ' s a c t i o n . C o u n c i l m a n C h a r l e s M i l l e r m o v e d w e
accep t t he p r o c l a m a t i o n . The m o t i o n was s e c o n d e d . M a y o r Ash ley
said that b e f o r e we go for a vo t e tha t he wou ld r e m i n d m e m b e r s of
Counc i l and m e m b e r s of the aud ience tha t the 1'ioose has p lanned an
open house and is an t i c i pa t i ng a large t u r n o u t . A l s o , they have
e x t e n d e d an i n v i t a t i o n to any and al l , e s p e c i a l l y t o t he
o f f i c i a l s of the C i ty , to c o m e by b e t w e e n the hour s of 1:00 p.m.
to 5:00 p.m. A vo te was t aken and it was u n a n i m o u s .

P R O C L A M A T I O N 88-3 A T T A C H E D .

A G E N D A I T E M N O . 10 - P R O G . 88-4 S C H O O L N U R S E R E C O G N I T I O N
D A Y , W E D N E S D A Y , F E B R U A R Y 1 7, 1 988; - M a y o r A s h l e y r e a d the
p r o c l a m a t i o n sugges t ing W e d n e s d a y , Feb rua ry 17, 1988 as School
Nurse Recogni t ion Day in Ni t ro . C o u n c i l m a n a t Large Olaf W a l k e r
m o v e d w e a d o p t t h e r e s o l u t i o n . T h e m o t i o n w a s s e c o n d e d .
C o u n c i l m a n at Large Olaf W a l k e r said that he had a ques t ion of
genera l n a t u r e , and s ta ted that he d i d n ' t w a n t anyone to take i t
a s b e i n g d i r e c t e d t o a n y i n d i v i d u a l . C o u n c i l m a n W a l k e r a s k e d
k a y o r A s h l e y i f h e d i d n ' t h a v e t h e a u t h o r i t y t o i s s u e a
p r o c l a m a t i o n , a n d i f s o , w h y b r i n g i t b e f o r e C o u n c i l ? M a y o r
Ashley a n s w e r e d that i t his p r e r o g a t i v e to pass p r o c l a m a t i o n s ,
bu t i t ha s b e e n h i s p r a c t i c e i n t he p a s t t o b r i n g t h e m b e f o r e
C o u n c i l as they may des i re to endo r se a s t a t e m e n t of suppor t and
i s a l l o w e d an o p p o r t u n i t y . M a y o r A s h l e y e x p l a i n e d t h a t i t i s
done m o r e as an e f f o r t on his par t to share w i t h the Counc i l the
p a r t i c i p a t i o n and let it be a r eco rd of Counc i l as we l l as his
o f f i c e . C o u n c i l m a n a t Large Ola f W a l k e r a sked i f Counc i l could
in i t ia te a p r o c l a m a t i o n , and w a y o r Ash ley a n s w e r e d they could .
M a y o r A s h l e y e x p l a i n e d t ha t t h e r e w o u l d b e n o p r o b l e m o f a
p r o c l a m a t i o n b e i n g i n i t i a t e d b y a n y o n e a s t h e y c o u l d e i t h e r
c o m e b e f o r e o r have sent b e f o r e C o u n c i l , a p r o c l a m a t i o n for their
c o n s i d e r a t i o n . In o r d e r for i t to be c o r r e c t l y m o v e d , i t w o u l d
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have to be presented or supported by a member of the Council.
Mayor Ashley added that an ordinance is law, a resolution
requires action by Council and a proclamation can be done by
executive order. This agenda item is a proclamation, and Mayor
Ashley said that he was asking Council if they wanted to be a
part of endorsing it. Councilman Charles Miller commented that
lie thought it was a good idea to share the proclamations with
Council. Mayor Ashley said that we shouldn't really overlook the
people like the school nurses. They do work hard and we have
p e o p l e c o m e from the Health Department. The nurses and
volunteers come to City Hall and do blood pressure checks and
services such as this. Councilman ¥alker said that he wasn't
debating this proclamation, as proclamations do have a certain
amount of value to some people. A vote was taken and it was
unanimous.

PROCLAMATION 88-4 ATTACHED.

AGENDA ITEM NO. 11 - PROG. 88-5 FEBRUARY _8 _- 1 4, 1 988
N A T I O N A L :BU_R1J Â AMll̂ .1 HULL ~ i<liay°r Ashley read the
proclamation proclaiming the week of February 8 - 14, 1988 as
National Burn Awareness Week in Nitro. Mayor Ashley said that
again in keeping with tradition, he would welcome an opportunity
to have the Council join him in support of this proclamation.
Councilman Jim Hutchinson moved for the approval of the
proclamation. The motion was seconded. A vote was taken and it
was unanimous.

PROCLAMATION 88-5 ATTACHED.

AGENDA ITEM NO. 12 - FIREMEN'S ASSOCIATION ANNUAL FUND DRIVE
REPORT; - As requested by Council, the Firemen's Association
furnished a report of the result of their fund drive. This was
the one in which we had photographs taken at the fire department.
The Nitro Firemen's Association raised $2,237, plus $225 in
donations making a total of $2462 donated to the Hitro Firemen's
Association. A discussion followed regarding the decrease in
the amount of funds raised from last year. Councilman at Large
Olaf Walker commented that the report was good, and congratulated
the Fire Department. Councilman Walker said that this is the
type of report he would like to see from all of the quasi city
government bodies that raise money. Several members of Council
were not contacted, and Councilman Jim Hutchinson asked if there
were some way we could advertise to get better response as the
Firemen's Association deserve and could use more funds. Mayor
Ashley said that it seemed that they only had one person doing
the contacting, and City Recorder Joan McClananan responded that
it was limited number. Councilman Hutchinson said that if it was
publicized, he thinks more people would participate. Mayor
Ashley said that maybe the Council would want to participate in
promoting the event next year, and Councilman Charles Miller said
that would be a good idea.

AGENDA ITEM NO. 13 - RESOLUTION 88-2 APPOINTMENT TO THE RDA
BOARD: - Mayor Ashley advised that this resolution is calling for
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the change in the a p p o i n t e e to the Regional D e v e l o p m e n t
Authority. He said that in view of the personal circumstances
surrounding his participation with the RDA Board, he requested to
ce replaced on the Regional Development Authority by Councilwoman
az Large Mary Trout. Councilman at Large Olaf Walker moved that
the representative from the City Council be Councilwoman Mary
-rout. The motion was seconded. A vote was taken and it was
unanimous. nayor Ashley wished Councilwoman Trout good luck and
told her that it was a very important group. The Regional
Development Authority has a major responsibility; it's for the
good of the region and goes beyond the scope of Kanawha County.
RESOLUTION 88-2 ATTACHED.

AGENDA ITEM HO. 13 - BOARD Of CANVASSERS RENEWAL LEVY OE 2-
9-88; - wayor Ashley turned this agenda item over to the Election
Official, City Recorder Joan McClanahan. City Recorder Joan
r-cClanahan reported that the Levy Election passed by 16%. She
reported there were two challenged ballots, one from precinct 401
and the other from precinct 403. Dr. Cassell and Councilwoman
Lrout opened the envelopes. Both ballots were from poll workers
residing in other than the precinct in which they were working.
City Recorder Joan McClanahan moved we count these ballots. The
notion was property seconded. A vote was taken and passed
uanimously. The affirmative votes are now changed to 163-
Councilman Charles Miller asked if there were two notices
published in the newspapers on different dates, and City Recorder
Joan McClanahan advised there were. Councilman Miller said that
some of the poll workers remarked to him that there wasn't enough
publicity on this election, and people didn't know about it.
Councilman Miller informed that he did see the ballot published
both times in the two papers. Mayor Ashley commented that we
have the affidavits of publication which is a matter of public
record. However, Mayor Ashley said that we did not get much
publicity and legal notices are not that widely read. We did ask
the papers to give us whatever coverage they could. City
Recorder Joan McClanahan informed that along with a copy of the
ballot, the precinct boundaries and election officials were also
published. City Recorder Joan McClanahan said that she talked
with a representative from the Gazette and Daily Mail the day
before the election and the night of the election and there was
nothing published. Councilman at Large Olaf Walker said that we
look for the publication because we are concerned with it, but
the average citizen probably reads the paper and never looks at
that part. Signatures of Board of Canvassers were obtained to
certify the results. Councilman at Large Olaf Walker moved that
the results of the Levy Election on February 9» 1988 be certified
as presented to Council by the Ballot Commissioners and be made a
part of the minutes. The motion was seconded. A vote was taken
and it was unanimous. The West Virginia State Tax Department
will be notified.

City Recorder Joan McClanahan said that she would like to
extend her thanks to Chief Cochran, the poll workers, and to Jay
Long and Bobby Lewis who provided the meals for the workers. She
said that there were a lot of people involved that deserves



thanks, and she really appreciated them. She also expressed her
thanks to Dr. Guy Cassell, Bess Stahl and Pansy Armstead for
tneir assistance.

rlayor Ashley said that he thinks that one person who
deserves thanks and applause is the City Recorder Joan McClanahan
who put the election on. A big round of applause was given her.

COPY ATTACHED.

AGENDA ITEM NO. 15 - BALLOTS TO BE USED IN ELECTION ON 6-7-
36: - Mayor Ashley said that this agenda item pertains to
elections, not the one just past, but the municipal Election to
be held on June 7, 1988 and called on the City Recorder Joan
!•. cClanahan for her inquiry to the Council with regards to the
preference for form of ballot. City Recorder Joan M cClanahan
advised that we have a choice between the paper ballots that we
used in the Levy Election, or the electronic voting machines.
She said that this was her first experience in running an
election, and it went very smooth. City Recorder Joan McClanahan
said that it was Council's option. She informed that she checked
with the Voter's Registration Office and a couple of communities
with comparative population, and was advised that the voting
machines are cost prohibitive. She said that she was thinking
around double the cost, and one lady told her that it would be
more than that. City Recorder Joan McClanahan said that she
would like to move we use paper ballots in the Municipal
Election. The motion was seconded. Mayor Ashley said that in
talking with the City Recorder earlier that the only thing that
will be on the ballot on June 7, would be the question of
election of the officials in the nine positions represented on
the City Council. City Recorder Joan McClanahan answered that
this was correct. Mayor Ashley asked how much of a cost
reduction would it be, and City Recorder Joan McClanahan said
that if we could save anything, we would be doing good. She said
that she didn't realize the cost of elections. There was $12,000
budgeted for the elections, $8,000 was for the Municipal
Election. She informed that at the rate we are running now on
the cost of the levy election, we would be in far better shape if
we used paper ballots. City Recorder Joan McClanahan said that
i-.ary Ratliff explained at a seminar that there are always the
question of tampering with paper ballots, and that she has been
assured from all parties involved, that the use of paper ballots
would be no more so than the voting machines. City Recorder Joan
iu cClanahan said that the primary reason the big cities use the
electronic machines is because of the length of time it would
take to tally and the use of the electronic machines would
expediate the count. They had no other reason for the use of the
electronic machines rather than the paper ballots. City Recorder
Joan McClanahan also advised that the State tells us how to
stagger the candidates. Councilman at Large Olaf Walker wanted
to know if they gave her any kind of a price of the cost for the
electronic machines, and City Recorder Joan McClanahan said that
she had talked with representatives from both Counties, and they
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did not have the figures. Mayor Ashley asked if the County would
count our ballots, and City Recorder Joan i-icClanahan responded
that the paper ballots will be counted in the precincts then
brought in for a tally by the Board of Ballot Commissioners at
City Hall, but if the electronic machines are used, they will go
to the county. Councilman at Large Olaf Walker wanted to know if
it would be necessary to have more than one machine at each
precinct? City Recorder Joan McClanahan informed that we would
have to have more than one. Councilman Charles Miller answered
that we would need two at some of the precincts and possibly
three. Councilman at Large Olaf Walker asked why we would need
two, and City Recorder Joan McClanahan said that because it is
required in order to allow sufficient time for voting and give
everyone a chance to vote. Councilman at Large Olaf Walker asked
if she was sure, and she advised him that she was 99«9 per cent
sure, but she would inquire and advise him. Councilman at Large
Oiaf Walker commented that he thought paper ballots would be
fine, but said that he was just thinking if a candidate wanted
one machine per precinct, that he didn't know of any reason why
we couldn't have one machine. Kayor Ashley told Councilman
Walker that he feels the decision of the kind of ballot we have
is not a decision for the candidates, it is a decision of this
Council. Councilman at Large Rusty Casto questioned if Council
had voted in 1972 that it had to be held on the machine? He said
that he knew it was a campaign promise that was used in the 1972
election, but he didn't know if it passed. City Recorder Joan
i-cClanahan said that she had not heard of this. wayor Ashley
said that he thought even if Council had taken action in 1972 to
go with the voting machines, that if they could make the decision
then that this Council could make the decision to undo that.
Mayor Ashley said that City Recorder Joan McClanahan said that
there is a need to know quickly on which way the Council decides
to go. She answered that this was correct because of the other
scheduled elections such as the school bond in March and the
primary in May and she would need to let the counties know.
Councilman at Large Olaf Walker said that he didn't feel that we
had all of the answers, and if there happens to be a lot of
contested precincts in the WV Primary, some of the machines could
be tied up for as long as 6 weeks after the election. City
Recorder Joan McClanahan said that another problem involving the
contesting of the election and the books being held, then we
would probably have to take them to court to open the books for
our election. Councilman Walker said that he understood, but
he was also told that getting the books wouldn't be as difficult
as getting machines. Councilman Charles Miller asked if there
were 5 people working in each precinct, and City Recorder Joan
I-icClanahan answered that this was correct. Councilman Miller
said that if we can't trust these workers with our ballots, we
shouldn't have them. Councilman at Large Rusty Casto said that
we had better make sure that an ordinance wasn't passed in 1972
that we had to use the machines. This motion is subject to
confirmation that we have no superceding outstanding ordinance
against using paper ballots in the City Election, then the motion
would be amended to stipulate that the passage of this motion by
the Council stiplulates that there is no superceding and opposing



ordinance outstanding. A motion was taken for the use of paper
ballots, an>I it iras uani:r.ous.

COMMITTEE REPORTS

1. PEGASUS ENVIRONMENTAL RESOURCES CORPORATION PROPOSAL; -
By way of report to the Council, Mayor Ashley said the principals
of Pegasus have asked for an opportunity to meet with this
Council on February 23, 1988 at our next Council Meeting. Their
purpose will be to present a proposal to this Council on the
proposed project. Also, they are asking for a Town Meeting, at
which time they would make the same presentation to our
residents. The date of the Town Meeting has not been set, and is
subject to the invitation of this Council they would like to come
at our next meeting on February 23« On that occasion, it would
be proper to ask any questions. It would not be a forum that
would be suitable for extensive audience participation. However,
we will certainly permit a limited amount for that. The time for
the community to get involved would be at the Town Meeting, which
I-. ay or Ashley suggested should be held as quickly as it can be
scheduled after the February 23 Council Meeting, and it should be
held at a location other than this. Councilman at Large Olaf
Walker questioned why they were not present for the special
Council Meeting, and Mayor Ashley said that for the record that
no one that he knew ever suggested that Pegasus representatives
were going to be here or had planned to be present at the January
30, special meeting. Councilman Walker said that it might not
have been planned, but it had been implied, and a lot of people
felt they were to be present. Councilman Walker said that he
knew that Pegasus had held various meetings with various agencies
for the past several months, and then there was a call for a
special meeting on Saturday morning at 11:00 a.m. He said that
to him, that in itself has a sense of urgency. Councilman Walker
said that he thought they wanted to inform Council what they
intended to do, and this Council is the last to know. He said
that he did not know what types of waste they wanted to bring,
and thinks the Council should see where the citizens stand.
Councilman at Large Rusty Casto informed that a lot of people
have expressed concerns to him about the proposed site.
Councilman Miller said that this is the reason we want to hear
the presentation from Pegaus, so that we can find out about it.
After this, we can inform the citizens of their presentation, and
ask their opinions. Mayor Ashley said that he would like to
address a couple points. First of all, with regards to being the
last to know, Mayor Ashley said that the Mayor is the first to be
contacted in a community, and he didn't make that rule. He said
that he was contacted, and when they wrote a letter asking that
he write a letter in support and endorsement of that project,
that he wasn't about to do. He said that he passed the request
on to the Council. The Pegasus E n v i r o n m e n t a l Resources
Corporation wanted an answer before our first February meeting,
which is tonight. Therefore, the only way to do that was to call
a special meeting of the Council. Mayor Ashley said that at the
time of that meeting, he was very sick in bed with the flu, and
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I the last thing on his mind was the meeting of January 30. He
said that the only thing that he was going to do was to give
Council Pegasus's request for a letter of support, and this was
the only reason the meeting was called. Mayor Ashley said that
he has not recommended to anyone that we give them a letter of
endorsement. Councilman Walker asked Mayor Ashley a question.
He said, let's say we had the meeting last Saturday, and Mayor
Ashley did just what he said he would do, and wanted to know how
could this Council endorse or reject their proposal. Mayor
Ashley answered that he didn't think we should, but it wasn't his
place to make the decision for anyone. He said that he was
passing along a request from people from outside this community
on an issue that he thought should be shared with Council. He
added that he didn't think it should wait until tonight. Mayor
Ashley said that he too had p e o p l e express concerns and
reservations about it, and said that he had concerns and
reservations about. He said that he has heard the regulatory
agencies of the State of West Virginia expressed concerns and
reservations about it.

I

Councilman Charles Miller said that he wanted to thank Mayor
Ashley and Pansy for writing the letter of appreciation to the
SeaBees for making the picnic tables for the City

Councilwoman at Large Mary Trout said that at the last
meeting she spoke with Council about welann Pennington and her
health problems. She is going to have surgery the week before
the Spring break in March in Lexington, Kentucky. Councilwoman
Trout said that she has contacted some people to form a committee
and she will meet with the President of the Bank of Cross Lanes
on Monday. She said that she has been assured that they can open
an account there and donations can be made to that account. She
said that if any member of Council had any suggestions or would
like to help, please let her know. Councilman Jim Hutchinson
asked if the account was opened, and Councilwoman Trout said that
she would be meeting with the President on Monday to sign the
papers at this time. Councilman Charles Miller questioned if the
account would be in her name, and Counciwoman Trout said that it
would be opened in the name of Melann Pennington Fund, in care of
the Bank of Cross Lanes.

Kay or Ashley thanked Dr. Cassell again for caring enough
about this community to work as he has in the past, and wished
him good luck as the President of KRT and was sure that he would
do a great job. Dr. Cassell answered that he certainly
appreciated the confidence that Council has shown in him, and
that he would do his best.

I There being no further business/ jthe
at 8:45 p.m. //
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adj ourned

ARDEN D. ASHLEY, MAY Oft
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NITRO, WEST VIRGINIA 25143
(304) 755-0701

ART ASHLEY
MAYOC

RESOLUTION

i
88-1

A RESOLUTION BY THE COUNCIL OF THE CITY OF u
APPOINTING GUY R. CASSELL THE REPRESENTATIVE FEOi-i
THE CITY OF NITRO TO THE KVRTA BOARD

WHEREAS, since the appointment of Guy R. Cassell to the
^anawha Valley Regional Transportation Autnority (KVRTA) nearly
12 years ago, i-ir. Cassell has very faithfully served the City of
Nitro and the Board by his regular attendance and by taking the
lead role in many committees appointed to handle the affairs of
the Authority; and

WHEREAS, Guy Cassell was namea to the Board's Executive
C o m m i t t e e shortly after his term began, and was unanimously
elected President
Board members; and

of the Board in August, 1987 by his fellow

W H E R E A S , i-ir. Casse l l ' s s e l e c t i o n to b e c o m e only the t h i rd
B o a r d P r e s i d e n t s i n c e t h e A u t h o r i t y w a s c r e a t e d r e f l e c t s t h e
c o n f i d e n c e a n d e s t e e m w i t h w h i c h h i s f e l l o w B o a r d m e m b e r s v i e w
nis;

w O W , T H E R E F O R E , bE I T R E S O L V E D t ha t t h e C o u n c i l o f t h e C i t y
o f N i t r o d o e s h e r e b y g o o n r e c o r d a s a p p o i n t i n g G u y R . C a s s e l l
r ep resen ta t a ive f r o m the Ci ty of N i t r o to the K V R T A B o a r d .

tU day of February , 1988.

&/_ /I™ e

i
Al.DEN A S H L E Y , i-iAYO C . R E C O R D E R

R U S T Y C A S T O , C O U N C I L w A N A T L A R G E

r lARY T R f e U T , C O U N C i L w O w A l M A1!1

_
O L A ^ ) W A L K E R , " C O U i J C I L i ' l A i ' J A T L A R G E

&": SAVILLA, COu^C

•
CHARLES FILLER, COUNC I

>•?!& HJ'T-'CHlwSOlM , C
LIVING MEMORIAL TO WORLD WAR I
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R^SOLUTiON 88-2
A RESOLUTION BY THE COUNCIL OF THE CITY
OF NITRO APPOINTING COUNCILWOMAN AT
LARGE MARY TROUT REPRESENTATIVE FROM THE
CITY OF NITRO TO THE RDA BOARD

WHEREAS, in the opinion of the undersigned, Councilwoman at
Large Mary Trout is well qualified to act in the capacity of the
representative from the City of Nitro to the Regional Development
Authority Board; and

WHEREAS, in the opinion of the undersigned, Councilwoman at
Large Mary Trout would be a distinct asset to said board, and
would be able to perform the duties and functions of such office
with high degree of skill and ability; and

WHEREAS, the undersigned, the Council of the City of Nitro
in their official capacity, are desirous of endorsing
Councilwoman at Large Mary Trout for the aforesaid position;

NOW, THEREFORE, BE IT RESOLVED that the Council of the City
of Nitro does hereby go on record as endorsing Councilwoman at
Large Mary Trout for a position of a representative on the RDA
Board .

Passed this llth day of

ARDEN D. ASHLEY, nAYCR

JX/AH C. riCCLANAHAN, 'RECORDER

RUSTY CASTO, COUNCILMAN AT LARGE

OLA£) WALTER, COUNCILMAN AT LARGE

I

A. /1 S A V I L L A , C O U N C I L M A N

B O B E V A N S , C O U N C I L M A N

iJ
CllRLES M I L L E R , £OUNCILi - iAN

HUTCTHINSON, COUNCILMAN
LIVING MEMORIAL TO WORLD WAR
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NITRO, WEST VIRGINIA 25143
(304) 755-0701 I

ORDINANCE 88- 1

All O R D I N A N C E R E Q U I R I N G T H E P U B L I C
T O U S E S A P S T Y R O P E S A T R I D E N O U R
WHEN W A L K I N G OR F I S H I N G ON ICE

W H E R E A S , t h e r e has b e e n an i n c r e a s e i n t h e p e o p l e u s i n g
Ridenour Lake during the winter when i t is i ced o v e r , and

WHEREAS, throughout the year it is difficult to monitor the
thickness of the ice, and

WHEREAS, there is danger of the ice breaking and someone
being injured or drowned, and

THEREFORE, 3S IT ORDAINED by the City Council of the City of
IJitro, W V requires that all persons, walking or fishing on
Ridenour Lake, must use safety ropes tired around them and
attached to anchors on the shore.

Passed by the City Council of 1 the
day of February , 1988. / /

January 19, 1988
: _ R S T R E A D I N G

February 11, 1988

RDEU D. A S H L E Y ,

nis llth I

t/K-
Aii C . i ' i C C L A N A H A N , R E C O R D E R

I

LIVING MEMORIAL TO WORLD WAR I
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NITRO, WEST VIRGINIA 25143
(304) 755-0701

PROCLAMATION 88-3

FEBRUARY 14, 1 988

LOYAL ORDER OF i-IOOSE CENTENNIAL SUNDAY IN NITRO

I

WHEREAS, The Loyal Order of i-ioose is celebrating 100 years
of service during 1988; and

WHEREAS, the week of February 14th is Brotherhood Week; and

WHEREAS, February 14th will be "Centennial Sunday", and the
Nitro Moose Lodge j?565 will be having an open house on that day
from 1:00 p.m. to 5:00 p.m. to convey the purpose of the
organization of the Loyal Order of iioose;

NOW, THEREFORE, I, Arden D. Ashley, Mayor of the City of
Ifitro, do hereby proclaim Sunday, February 14, 1988 as

LOYAL ORDER OF i-lOOSE CENTENNIAL SUNDAY IN NITRO

and urge all citizens to visit the noose during their open house.

IN WITNESS WHEREOF, I have here unto set my hand and caused
ihe Seal of the Executive Department to Ve Affixed/Xhis _r̂  1 th day
of February, 1988. / /;• /)

!DEJN D. ASHLEY, i-i

I

LIVING MEMORIAL TO WORLD WAR
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NITRO, WEST VIRGINIA 25143
(304) 755-0701 i

C I T Y 01' H I T R O

OFFICE OF THE HAYOR

PROCLAMATION 85-4

1 EiiRUARY 1 7 , 1 988 _- SCHOOL i^uRSE APPRECIATION DAY IN NlTRO

WHEREAS, the major focus of the nurse who provides school
nealth services is to strengthen the education process through
improvement of health status of children and youth; and

WHEREAS, the school nurse role of child health specialist,
health educator and health counselor to children and families,
resource person to classroom teachers and administrators, child
advocate in times of crisis, and liaison between home, school and
community are essential to achieving the goal that each student
be able to reach his education potential.

NOW, THEREFORE, I, Arden D. Ashley, i-iayor of the City of
iiitro do hereby proclaim February 17, 1988 as School Nurse
Recognition Day in Nitro to express appreciation to nurses
employed by county school systems and county health departments,
who provide school health services for their dedication to West
Virginia's children and youth.

I

IN WITNESS WHEREOF, I have here unto set
the Seal of the Executive Department >o\e
of February, 1988.

my hand and caused
r xed/^ th is ,11th day

I
LIVING MEMORIAL TO WORLD WAR
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NITRO, WEST VIRGINIA 25143
(304) 755-0701

PROCLAIMING i'EBRUARY 8 - 1 4 , 1988
AS NATIONAL BURN AWARENESS WEEK

WHEREAS, in the United States alone, everyday, ;>2 people die
and 5,400 are injured as a result of burns. Two million people,
dost of them children, suffer from burn injuries every year, and
studies show that about 75 percent of all burns can be prevented
with proper education; and

WHEREAS, the United States Congress has
Sth - Hth, 1988 as

NATIONAL BURN AWARENESS WEEK

proclaimed February

I

NOW, THEREFORE, I, Mayor of the City of Nitro do hereby
proclaim the week of February &tn - 14th, 1988 as Burn Awareness
Week in Nitro and urge all citizens to learn about; burn
prevention and fire safety.

IN WIl'NESSS WHEREOi1, I have here
the Seal of the Executive DepartjaeVt to
of February, 1988.

unto set my hand and caused
be affixed ^his llth day

ARDEN D. ASHLEY, MAYOR

I

LIVING MEMORIAL TO WORLD WAR I
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BOARD OF CANVASSERS

Special Election, February 9, 1988
City of Nitro, WV

The Board of Canvassers of the City of Nitro, located in the

Counties of Kanawha and Putnam, State of West Virginia, having

carefully and impartially examined the returns of the Special

Election held in said County; in each Precinct thereof, on the

9-h day of February, 1988, do certify that in said city in the

Special Election the number of votes cast were as follows:

PRECINCT FOR THE LEVIES AGAINST THE LEVIES

PRECINCT 22 & 23

PRECINCT 401

PRECINCT 402 *^~£3—

PRECINCT 403 _ _=2̂ D J3

PRECINCT 406

PRECINCT 40b

PRECINCT 409

PRECINCT 41 i // ,/

TOTAL:

I

•

We now declare on the 9th day of February, 1988, the Speciaj.
Levy, receiving /6s^> positive votes cast and exceeding the 60>>
required for passage, to be officially recognized in effect for
the years 1988-1991-

Board of Canvassers

f

— J.



CITY 01' NITRO

COUNCIL MEETING MINUTES

FEBRUARY 23, 1988

The regular meeting of the N i t r o City Council was called to
order by Mayor Arden D. Ashley in Council Chambers at 7:50 p.m.
Present were City Recorder Joan C. kcClanahan, Councilman at
Large -Rusty Casto, Councilwoman at Large Mary Trout, Councilman
at Large Olaf Walker, Councilman A. A. "Joe" Savilla, Coucilman
Bob Evans, Councilman Charles Miller and Councilman Jim
Hutchinson. Also present was City Attorney Phillip D. Gaujot.
Absent was City Treasurer Ralph Allison.

Tne invocation was given by Councilman A. A. "Joe" Savilla.

AGENDA ITEi-i NO. 1 - APPROVAL OF FEBRUARY 1 1 , 1 988 COUNCIL
i'i E E T IN G M IN U T E S ; - Councilman Jim Hutchinson moved for the
approval of the Council Meeting Minutes of February 11, 1988.
The motion was seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 2 - NITRO SANITARY BOARD PROPOSED BUDGET

I

1 988-89: - i-iay or Ashley informed that this agenda item is offered
as information to the members of the Council to be included
in the budget consideration that the Council must approve so that
the budget can be sent to the State Tax Commission. Mayor Ashley
said that in that regard, he would like to suggest to Council
that our budgets must be approved in March, and submitted to the
State Tax Commission. Since the preliminary work has been
completed on our City budget, and the budget of the Sanitary
Board was included in Council's folders, Mayor Ashley suggested
to this body that we act upon those budgets and give final
approval on them at the next Council Meeting scheduled for March
1, 1988. Mayor Ashley stated that he could see no reason not to
go forward with them as we've had no adverse comments or
suggestions or even discussions from anyone, either the
department heads or members of the Council since we discontinued
the work. Mayor Ashley said that he feels if we vote on the
budgets next week, and if there should be a problem or questions,
we would still have the March 15, meeting to reconcile any
difference that might exist. Mayor Ashley said that if would
wait until March 15, and then there would be some questions, we
would have to call a special meeting of Council. Mayor Ashley
said that unless it meets with objections, we would plan to put
it on the agenda for the March 1, meeting. There is no action
required on this agenda item at this time, but we wanted to get
the budget of the Sanitary Board to Council now, because the
statutory responsibility of the City Council is to approve the
budget of the Sanitary Board as well as the budget for the City.
i'iayor Ashley said that if there are any inquiries to let him know
or contact Connie or the Treasurer Max Lemma of the Sanitary
Board.
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AGENDA ITEM NO. 3 - CITIZEN ACTION FOR AFFORDABLE
HOUSING KIT; - Mayor Ashley informed that this agenda item
has to do with a proposal being offered through HUD for a
program that is identified as Citizen Action for Affordable
Housing, which is part of a Federal program. Members of
Council were furnished an information kit on this program.
Mayor Ashley said that he had reviewed this with our Building
Inspector Bob Sergent so that he would also be informed that
we were going to bring this matter before Council tonight as
a matter of discussion. Essentially what this program is
designed to do is to reduce the cost of housing for the
family to a level that makes it more affordable and get it
within reach of so many more people. Mayor Ashley informed
that across the country the majority of our citizens, even
those who are gainfully employed, cannot afford the cost of a
mortgage. Mayor Ashley pointed out to the members of Council
that the book in their packet identified as case study
related to some areas where cost savings are summarized.
Mayor Ashley said that it was his understanding that housing
constructed under this program there would also be an
assurance by HUD that they would insure the mortgage. That
in turn could enable lending agencies to make sure that they
could cut cost by cutting down on the number of closings that
would be required, etc. Mayor Ashley informed that there are
also some proposals for imaginative changing of code where it
does not effect the security of the home. Mayor Ashley said
that the City Building Inspector Bob Sergent would respond to
any questions Council might have. Basically, as Council
probably already knows, anytime that you build a house, there
are a lot of codes necessary. However, there are some codes
that could perhaps be relaxed under certain circumstances.
Not only in construction, but also perhaps in zoning. Mayor
Ashley said that he thought what they were looking for from
the cities, is the spirit of cooperation. The spirit of the
program is to try to make housing available to more of our
people through reduction of cost. Mayor Ashley said that he
would answer any questions at this time, and that proper
action for the Council, if they would care to take it, is to
indicate a willingness on the part of the City so that the
Building Inspector Bob Sergent could be guided that we have
entered into the spirit of this program. Mayor Ashley said
that it was his understanding that it would be advertised
further. Councilman at Large Olaf Walker questioned Bob
Sergent on what code the city used, and the Building
Inspector Bob Sergent informed that it was the Southern
Building Code. Councilman Walker said that when it comes to
housing, he was in favor of anything we might be able to do
to help, but at this time, he said that he didn't know enough
about it for discussion. Councilman A. A. "Joe" Savilla said
that if he understood the Construction Cost Saving Summary,
that out of 219 units there was an average savings of $2,000
per unit, and Mayor Ashley said this was correct. Councilman
Savilla stated that this wasn't a significant amount as far
as the cost of a home, but to a lot of people, this could be

I

I

I
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the difference in a down payment. Mayor Ashley pointed out
that on page 25, there were some other cost savings that had
been experienced. Councilman Savilla asked if the plans for
the homes in the kit, complied with the Southern Building
Codes, and Mr. Sergent informed that there are some that
doesn't comply, but these are in places where it doesn't mean
taking away any safety features of a home. Mayor Ashley
added that the way he understood it, is there are several
national standards, such as Southern Building Code, Boca and
others across the country, and HUD is working with them.
What they are doing is in cooperation with these various
agencies that represent code standards. Mr. Sergent said
they have engineers and that he could call them and they give
him an answer over the phone, and then follow up with a
letter for his records. Mayor Ashley said that also included
in the package are imaginative suggestions coming in from
some of the contractors. Councilman Savilla asked Mayor
Ashley what he wanted Council to do regarding this, and Mayor
Ashley requested they become familiar with the material and
ask any questions of HUD. Mr. Carl Smith from HUD brought
the material to Mayor Ashley. After reviewing the material,
asking questions of Mr. Sergent, then it will be ascertained
if Council would like to take the position of endorsement of
the program in principal. That information can then, in
turn, be supplied to HUD and to contractors in the region.
So, if the contractors have a desire to build low-cost
housing that they could be assured of HUD mortgage insurance,
then those contractors would know that they would meet with
receptive plans when they come to the City of Nitro.
Councilman Walker said that the case study was based on a
contractor from Phoenix, and as labor rates are different,
wanted to know if there would be a $2,000 savings in Nitro
for the same house. Mr. Sergent said that on some of the
cost mentioned in the study, that the savings on some of the
items would be a lot greater than shown in the book. Mayor
Ashley said that in answer to Councilman Walker's specific
question about would that savings still apply here, stated
that he thought the answer would be yes, because in some
cases it might differ in wage rate and other cases it might
be material, but we would still have the reduction. Mayor
Ashley said that if there were any questions, Council could
refer them back and then at a later time, if Council desired,
they could take action, and if not, then they would at least
be aware of it.

AGENDA ITEM NO. 4 - PETITION FROM RESIDENTS ON 16TH
STREET; - Mayor Ashley yielded this agenda item to Councilman
Bob Evans. Councilman Evans said that members of Council
were furnished a copy of a petition signed by residents on
16th Street asking Council to approve erecting a street light
in the middle of the block on 16th Street. Councilman Evans
informed that five of the residents signing the petition were
on walkers and had a disability of some type. At the end of
the street there is an apartment building, and a lot of



traffic late at night. Also, there is a lot of walking
between the houses which is a problem. Councilman Evans
stated that the one light at the end of the street is covered
by a tree in a person's yard, making it rather dark on this
street. Councilman Evans said that he requested a police
officer to drive by on this street, and the officer agreed
that we do need a street light on this street, and moved we
approve the request of the residents. The motion was
seconded. The motion made was that we illuminate 16th
Street, placing the light on the power company's pole (which
can be identified by number) and since it is the power
company's pole, they can put the light up. Councilman Evans
informed that the house number was 1609. Councilman Savilla
said that we could also have the tree trimmed in order for
the other light to be more visible. Mayor Ashley said that
we could either do it or have it done, after it is determined
who would be responsible. A vote was taken and permission
granted. Mayor Ashley requested that Councilman Evans obtain
the number off of the pole.

AGENDA ITEM NO. 5 - VARIANCE REQUEST FROM MARK SANDERS;
Mayor Ashley informed that the request from Mr. Sanders is in
response to a denial of an earlier request by Mark Sanders by
the Building Inspector for permission to place an off premise
business sign on his property. Mayor Ashley said that he
understood Mr. Sanders asked for a permit for this sign and
the Building Inspector Bob Sergent denied the request, and in
turn, gave Mr. Sanders an opportunity to go before the Zoning
Board of Appeals. Mr. Cecil Lemma, Chairman of the Zoning
Board of Appeals corresponded with us concerning that
request, and suggested that it would be a matter that should
be properly taken up by the City Council in view of the fact
that Council has looked at this type of question in the past.
Mayor Ashley said that Mark Sanders was present to make his
appeal to Council for permission and the Building Inspector
Bob Sergent was also present to address the concerns.

Mark Sanders explained that what he is proposing is to
place a sign, which is roughly a 30 foot high sign with his
sign on the top. The off premise sign that he is requesting
is for Nitro - St. Albans Wrecker, which is located up Red
Oak Drive. He said that he is in his office every day and
traffic goes by Red Oak Drive looking for Nitro-St. Albans
Wrecker. Mr. Sanders said that as soon as they pass Red Oak
Drive and realize they have gone passed the entrance to Red
Oak, they hit their brakes and there have been a considerable
number of accidents there. Mr. Sanders informed that if
there was a sign where they could see where to stop and turn
off, this would reduce the congestion. Also, Mr. Sanders
informed that as far as them being out of the City limits, he
said that he didn't know if anyone had talked with them or
had seen them, but they are putting in a big auction yard.
Mr. Sanders said that it was his understanding that in
talking with Mr. Riley, that they were going to be handling

I
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insurance auctions there. So, what they will be doing is
bringing a lot of people in from out of state into Nitro for
these auctions. He said that what effect this would have on
businesses in Nitro, he wasn't sure, but he feels that by
them allowing him to put a sign up on his property, along
with his sign, that it would benefit both the City and the
wrecker company along with himself. Councilman Olaf Walker
asked if Mr. Sanders had a drawing or picture of the sign,
and wanted to know who would erect the sign. Mr. Sanders
said that they may erect it eventually, but Dove Sign
Company. He added that he was going to obtain estimates from
Walker and a couple other sign companies. Mr. Sanders said
that the Building Inspector had seen the prints and they met
with all the codes, etc. Councilman Walker said that he
would like to see drawings of the sign, with the height of
the sign and how far it would be from the street, as well as
the height from the ground. Councilman Walker asked Mr.
Sergent his reason for denial, and Mr. Sergent answered that
we have an ordinance that prohibits off premise signs. Mayor
Ashley explained that Mr. Sergent had no alternative as it
was not consistent with the existing ordinances and his
interpretation. The standard procedure is that in that
instance, Mr. Sergent tells them what the process would be.
So, he informed Mr. Sanders that he could go to the Zoning
Board of Appeals, and then Mr. Cecil Lemma requested Council
act on this matter as we have considered this type question
before. Councilman Walker questioned if the sign would be
off premise for the wrecker company and on premises of Mr.
Sanders. Mr. Sanders said that it would be his sign and they
would have another sign underneath his sign with an arrow
pointing toward the wrecker company. Councilman Walker said
that if the wrecker company's name wasn't listed on the sign,
would there be a problem, and Mr. Sergent answered there
would be no problem. Councilman at Large Rusty Casto moved
we grant the request of Mr. Sanders to erect the sign.
Councilman at Large Olaf Walker stated that he didn't want to
vote on this matter until viewing the information requested.
Councilman Savilla requested Councilman Casto to withdraw his
motion so that we can wait on the information requested.
Councilman at Large Rusty Casto withdrew his motion.
Councilman Walker commented that this was a good move, and
that he didn't want to vote against Councilman Casto's
motion. Councilman Walker further commented that at this
time he didn't know whether he would vote for or against the
sign, but did want a little more information. Mr. Sanders
said that he had the detailed blueprints, and would bring
them to the next Council Meeting. Mayor Ashley told Mr.
Sanders that our Council Meeting schedule was adjusted this
month because of the need to canvass the Levy Election, and
we would go back to our regular meetings in March which would
be the first and third Tuesdays. Councilman Joe Savilla
moved we table the request for the off premise sign until the
next Council Meeting. The motion was seconded. A vote was
taken and it was unanimous.
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Mark Sanders explained that a few months back, the area was
zoned residential and he requested it be rezoned to B-l in
order to place his heating and air conditioning offices on
the premises. Since then, he has built a new building, and
said that he didn't know if Council had seen it. Councilman
Jim Hutchinson said that he wanted to compliment Mr. Sanders
on the structure. Councilman at Large Rusty Casto said that
it was a hundred percent improvement in that area of the
City. Councilman Joe Savilla commented that he thought
everyone was in agreement with this. Mr. Sanders said that
he has plans that his offices would be downstairs, with three
units upstairs. He said that he wanted to lease the units
upstairs for offices. His request was that in the event that
he couldn't rent them out as offices, then he wanted to use
them as apartments for single family dwellings. Councilman
at Large Rusty Casto asked why would the Council care if
anyone lived upstairs. Mayor Ashley said that he felt the
proper answer would be that we have certain areas of the City
zoned for residential occupancy and other areas where it is
not permissible that it be used for residential purposes.
So, it is not whether or not we would want it, but it
wouldn't be legal to have it zoned B-l and have it turned
into apartments. In order for it to be in compliance with
the ordinance, it would have to be rezoned. Councilman at
Large Olaf Walker said there was a business underneath there
at one time, and that there was an apartment over the
structure then, so if Mr. Sanders wanted to continue that and
use the upstairs for apartments, couldn't he continue to do
it? City Attorney Phillip D. Gaujot said that if it was
continuance ownership. Mayor Ashley said that he thought the
reason it had been used as an apartment and business before
was because the Council did not act on the use of the
property before, and when we were approached, it was
identified as being an area that probably there was not a
change made when annexation took place. In any event, it was
an area Mr. Sanders requested be changed from residential to
business so that he could build the kind of business he
wanted. Therefore, this means the Council has acted in that
area on that specific property on the request of Mr. Sanders
to make it business. So, Mayor Ashley informed that under
the Grandfather Clause, if he had owned it all along and had
an apartment downstairs or upstairs and a business
downstairs, it would have been okay, and we wouldn't zone him
away from that, but this is not the case. Mr. Sanders
obtained the property and asked us to zone it for business
and we did that. Now, he is asking us to change the zoning
to accommodate either business or residential. Mark Sanders
said that he was not asking for rezoning. He said that he
asked the City Recorder and the City Attorney for
clarification at one time of the exact status of an
apartment. Mr. Sanders said that in a B-l area you could
have a motel, a hotel, a boarding house and a rooming house.
He commented that this is a place where people stay overnight
and pay. He expressed his opinion that there wasn't really
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that much difference between those four and an apartment.
Mr. Sanders said that he paid B & O Tax and operated as a
business. He said that he owned the building but wanted to
lease space other than his office. He said that he didn't
see a big difference in what he was requesting and a motel.
He said that he didn't know how Mr. Norvell did his. The
City Attorney Phillip Gaujot said that as he recalled, Mr.
Norvell requested renting the upstairs on a daily basis.
Mayor Ashley said that to the best of his knowledge, this was
Mr. Norvell's request, and if this is not what he is doing,
then he is in violation of the City Ordinances. Mark Sanders
said that he spoke with Mr. Norvell, and he believes he has a
contract which states the people will pay a daily rate
payable once a month. Mayor Ashley said that he thought the
reason Mr. Sanders was coming before Council is that he
wanted to set it up as apartments to establish residence, and
it is not consistent with what it is zoned to do. Mayor
Ashley told Councilman Walker that he helped write the
ordinance, but believes these are National Standards.
Councilman at Large Olaf Walker said that he would have to
look at the ordinances, because he couldn't remember exactly,
but he said it seems to him that if the business underneath
will continue as a business and there is an apartment
upstairs that continued to be used as an apartment then there
would not be a violation. However, he said that he could be
wrong and would have to look at it. Councilman at Large
Rusty Casto asked our Building Inspector Bob Sergent that if
the structure wasn't empty for more than 6 months then he
could put a residence back in there, and Bob Sergent answered
that it would have to be straight continued use by the same
owner. Mayor Ashley said that he thought what we were
dealing with is that we have the interpretation by our legal
counsel that it isn't within our domain to permit the
variation that is being requested in this particular case by
Mr. Sanders because it isn't zoned for what he is wanting to
do. So, recognizing that then the next question would be to
the Council, is there action we can or should take or would
want to take as a body to address his request with legal
counsel advising that we can't let him do what he is
requesting to do without some change in the zoning at that
particular area. Councilman Bob Evans asked if we had a
zoning where there could be businesses downstairs and
apartments upstairs, and City Building Inspector Bob Sergent
said that it was possible in a B-2 and also possible in a B-l
Zoning area if the residential use is necessarily for and
incidental to the conduct of the permitted retail business
underneath or overtop. Mayor Ashley explained that this
would be considered one structure, they are living upstairs
and working downstairs and it is a necessary part of it. If
his property was zoned B-2, then the request of Mr. Sanders
wouldn't even have to come before Council. City Attorney
Phillip Gaujot explained that the question at hand is
different. He stated that B-2 has to do with the business
and the owner of the business living in the same proximity.
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Councilman at Large Olaf Walker asked if the question before
Council is going to give Mr. Sanders a variance, and
according to legal counsel, we cannot. Councilman Walker
said that he will have to look at the ordinance, but his
opinion would be that Mr. Sanders would need to decide if he
wanted apartments or offices upstairs. Councilman Walker
said that in his opinion he didn't believe that he would go
along with giving Mr. Sanders a variance where he could go
from offices or apartments. Mark Sanders answered that from
his experience already, he thinks he would stand a better
chance of renting them out as apartments and leave his
business downstairs. He said that he has advertised for
office space and received very little response. He said that
is why he requested the upstairs being rented as apartments.
Councilman Joe Savilla said that he was sure Mr. Sanders
understood Council's position, as they just recently
converted this area from residential to a B-l, and now Mr.
Sanders is coming back asking them to change it again. City
Attorney Phillip Gaujot said that he would research this
issue and see what he can find. It is a tough question.
Mayor Ashley told Mr. Sanders that at the March 1, they will
taking up the sign question anyway and then we will see what
Mr. Gaujot has found out in the mean time. Mark Sanders told
City Attorney Phillip Gaujot to meet with his attorney, Mr.
Bill Smith, and requested this item be tabled until both
counsels check into it and determine what Mr. Sanders needs
to ask for. Councilman Joe Savilla said that he would like
to honor Mr. Sander's second request and moved we table this
until the two counsels meet and the our Zoning Board can get
together. The motion was seconded. A vote was taken and it
was unanimous.

COMMITTEE REPORTS

1. REPORT ON MELANN PENNINGTON FUND RAISING EFFORT; -
Councilwoman at Large Mary Trout said that she had copies of
an article that appeared in the newspaper, and that she would
be happy to share with Council. She said that she has been
receiving a lot of telephone calls regarding the fund raising
on behalf of Melann Pennington. Councilwoman Trout said that
many local people want to be a part of this fund raising
effort, and that she was going to try and schedule a meeting
next week which she will announce the date, time and place at
the March 1, Council Meeting. She said that she was
planning a Melann Pennington day in Nitro, and have a big
activity that all the different groups in Nitro could
support. Councilwoman at Large Mary Trout said that people
are very sympathetic and want to be a part of the fund
raising effort. Councilwoman Trout informed that an account
had already been opened at the Bank of Cross Lanes in the
name of Melann Pennington Trust Fund. Councilwoman Trout
said the bank requested if a donation is mailed, that the
people put on the outside of the envelope that it is for the
trust fund. Councilwoman Trout informed that she has
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contacted the Miss America Pregnant, WVU and spoke with a
representative from the Greater Kanawha Foundation today and
was informed that there was a lot of legal work they would
have to do, but the lady assured her that there was a lot of
money there if we could obtain the correct form from the IRS
and have the group tax exempt. The lady from the Greater
Kanawha Foundation assured her that there was money
available, but didn't give her any assurance of the amount.
Councilwoman Trout said that she has also contacted
McDonalds, Rax and RC. Councilman at Large Rusty Casto
questioned the amount of money needed for Melann, and
Councilwoman Trout said that the estimated amount would be
over $300,000. Mrs. Pennington said that their insurance
would pay a lot of it. Councilman Joe Savilla said that the
medical insurance would pay 80 percent, but she has to live
there for 6 months which would be a great expense.
Councilman Savilla said that members of her family would want
to be with her because she would be extremely ill because of
the treatment. Councilwoman Trout said that they estimated
it would be over a $100,000. from out of pocket expense.
Mayor Ashley said that he thought it would be a proper action
on the part of the Council to move into the direction of
sanctioning the necessary solicitation permit. Councilwoman
at Large Trout said that no soliciting will take place until
after the next Council Meeting.

2' 1988-89 PROPOSED BUDGET MARCH 1̂  1988-89; - This
item was covered under agenda item no. 2, and will be acted
upon at the March 1, 1988 Council Meeting Minutes.

3. NITRO MUSEUM; - Mayor Ashley shared a communique
from Mr. Jack Moody, Chairman of the WWI Commission inviting
the Department of Culture & History to see the Museum site.
Mayor Ashley reported that Jack is getting close to the point
where the museum will be open. Mayor Ashley reported that
Mr. Moody has done an awful lot there recently and thinks
that most of the members of Council have been there. Mayor
Ashley said that Councilman at Large Olaf Walker had
mentioned some personal contributions to the museum. Mayor
Ashley told Council that if they hadn't seen it, that he
would encourage them to get in touch with Jack Moody and ask
him to take them through as they will really be impressed.
Mayor Ashley mentioned that if members of Council are
available on Friday morning around 10:45 a.m., Mr. Moody is
hosting some folks down and was sure he would be pleased and
honored to have members of Council present.

LANDFILL PROJECT; - Councilman Charles Miller said that
he received a call from a prospect wanting to buy the intake
building and a third of an acre of ground encompassing the
building. He wasn't interested in the landfill. The
prospective buyer didn't mention money. Councilman Miller
said that he was of the opinion that we should sell it all if
we are going to sell it. Members of Council agreed that it
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should be sold as a package. Mayor Ashley said by way of
report, we asked Legal Counsel to advise us on that, and he
has turned us loose to establish the mets and bounds and
place an ad for sale of the property by sealed bids with a
minimum bid of $100,000. Mayor Ashley said that we would
have to go back when we place the legal ad to make sure that
the language is consistent with what counsels sanctioned.
Mayor Ashley said that what we need now is the mets and
bounds of the two parcels combined, so that the legal ad can
be placed. This should be done by or through the engineers.
Mayor Ashley said that we have a survey of mets and bounds
from the fencing in, but did not know what we had in the way
of mets and bounds on the property that houses the old water
intake building. With that, we can place the legal ad and
call for sealed bids. With the above completed, we could
arrange to have the bid opening at a Council Meeting.

Mayor Ashley and Councilman at Large Olaf Walker had a
debate regarding the Pegasus Environmental Resource
Corporation proposal, and opinions were expressed by several
members of Council. All members of Council opposed the
location of the hazardous waste treatment plant being located
in or near the City of Nitro except Councilman Jim
Hutchinson. Councilman Hutchinson said that he had worked in
chemicals all his life and wasn't too much opposed to this.
However, he said that he didn't know what the public
sentiment might be. He stated that if the majority of the
citizens were opposed to it, then he was opposed to it and if
the majority was in favor of it, then he was for it.

There being no further bu/siri£ss,. t
adjourned at 8:40 p.m.
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D. ASHLEY, MAYOR

C. YVJ?
C. MCCLANAHAN, RECORDER
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CITY OF NITRO

COUNCIL MEETING MINUTES

MARCH 1, 1988

The regular meeting of the Nitro City Council was called to
order by Mayor Arden D. Ashley in Council Chambers at 7:30 p.m.
Present were City Recorder Joan C. McClanahan, Councilman at
Large Rusty Casto, Councilwoman at Large Mary Trout, Councilman
at Large Olaf Walker, Councilman Bob Evans, Councilman Charles
Miller, and Councilman Jim Hutchinson. Also present were City
Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.
Absent was Councilman A. A. "Joe" Savilla.

The invocation was given by Councilwoman at Large Mary
Trout.

AGENDA ITEM NO. 1 - APPROVAL OF FEBRUARY 23, 1988 COUNCIL
MEETING MINUTES: - Councilman Jim Hutchinson moved for the
approval of the Council Meeting Minutes of February 23, 1988 as
written. The motion was seconded. A vote was taken and it was
unanimous.

AGENDA ITEM NO. 2 - CITIZEN OF THE MONTH; - Mayor Ashley
said that this agenda item is something that we do once a month
in which we always take a great deal of pleasure. We make it a
point throughout the year, during each month, to select someone
from among our ranks to recognize in a special way as being a
person that we call our Citizen of the Month. It is requisite
that they be a resident of the City, and be recommended or
nominated to the Mayor's office. Mayor Ashley informed that in
making the choice we often times try to bring it up and let it be
a surprise to the recipient of the award. Mayor Ashley said that
he thinks we have done this tonight, because Danny Hill thinks
he's here to correct the list.of Councilmembers on the panel in
the display case in Council Chambers. But, in fact, Danny Hill
is Nitro's Citizen of the Month for March, 1988. Mayor Ashley
extended congratulations to Danny. Also, Danny received a big
round of applause. Mayor Ashley asked the surprised Danny Hill
if he had anyting to say, but he didn't. Mayor Ashley advised
that Danny was a man of few words, but for the record, gave a
little information about Danny for the benefit of those in the
audience that might not know him. Apart from the fact that Danny
is a charming fellow and hard worker, he has been an employee of
the City since 1981, he lives on 16th Street, his wife's name is
Brenda and they have a son named Rodney. Danny is very helpful
and cooperative around City Hall and in the City. He works for
the Public Works Department, and whatever that department
requires in the way of work to be done, Danny is the kind of guy
that does it all with a smile on his face. He is such a fan of
the City of Nitro and exemplifies the kind of citizen we like to
have and the kind of employee we like to have, because we can
always count on him. Danny has a scrapbook pertaining to events
of Nitro that is more complete than anything we've seen. So,
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when we are looking for material to go into the archives of the Bj
City, we always ask Danny to see his material and we have H
borrowed from that. Mayor Ashley again congratulated Danny Hill ™
as being recognized as Nitro's Citizen of the Month and thanked
him for his excellent service to the City. Another round of
applause was given Danny Hill.

AGENDA ITEM NO. 3 - REQUEST OF HARMON CABLE COMMUNICATIONS:
Councilmembers were furnished a copy of the communique from
Harmon Cable Communications dated February 1, 1988, asking that
we modify our agreement by changing the name of the entity
involved to ARH, Limited. Mayor Ashley questioned if the only
change would be just to simply change the name, and Mr. Patton
from Harmon Cable Communications, answred that this would be the
only change. Mayor Ashley asked if there would be any changes in
the essence of the agreement, and Mr. Patton answered there would
not be. There would be no change in ownership, operation or
anything. Mr. Patton informed that they were actually
s~ill incorporated as Kanawha Cable Television Company, and they
will still be known as Harmon Cable Communications as far as the
citizens are concerned. Councilman at Large Olaf Walker said
that he noticed that the ARH, Ltd. is the initial of Alan R.
Harmon. Mr. Patton said this was the initials of the owner.
Councilman Walker asked if Alan R. Harmon was a corporation, and
Mr. Patton answered that he is the owner. Councilman Walker
asked if he was the principal owner, and Mr. Patton said that he
was the principal owner; the sole owner. Councilman Walker asked
if the Kanawha Cable Television Company was chartered in the
state, and Mr. Patton answered that it was; it was incorporated
in the State of West Virginia. Councilman Walker questioned
where the ARH, Ltd. was chartered, and Mr. Patton said in
Colorado. Councilman at Large Olaf Walker wanted to know the
reason for wanting the change, and Mr. Patton said that they have
quite a few systems in the country, and when they changed the
name of all of them to Harmon Cable Communications and on a local
lev.el, they found it much more simple and quite a savings on
signs, stationery, etc. Also, he said that the way he understood
it was that under some of the new tax laws, there will be some
savings. Councilman Walker asked Mr. Patton if he received an
annual report, and Mr. Patton answered that he did not. Mayor
Ashley asked Mr. Patton if the City would receive a different
agreement, and Mr. Patton said that all that would be required is
a resolution changing the name in the existing agreement.
Councilman at Large Olaf Walker moved we consider the request by
Harmon Cable Communications to adopt a resolution identifying
that the agreement would be with ARH, Ltd., instead of with
Harmon Cable Communication, and the agreement otherwise would
remain the same. Also, that Mayor Ashley check with the City
Attorney Phillip Gaujot to make sure that the same commitment by
both parties still exist, and the resolution be reviewed and
approved by our City Attorney. The motion was seconded.
Councilman Charles Miller asked Mr. Patton the length of time of
the City's agreement, and Mr. Patton said that he believed it was
set at 15 years around 4 or 5 years ago. Mayor Ashley said that
he thought it was an agreement that renewed until otherwise
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i specified, and Mr. Patton said that this was not the case. Mr.
Patton added that he couldn't say for certain, but thinks it
expires around 1995 or 1997. A vote was taken for the adoption
of the resolution subject to City Counsel's approval, and it was
unanimous.

AGENDA ITEM NO. 4 - CONCESSION BIDS; - Mayor Ashley yielded
this agenda item to the City Recorder Joan McClanahan who then
yielded to our Director of Recreation Larry Angell. Mr. Angell
furnished members of Council a copy of the bids received and
explained that we advertised for sealed bids, not only for the
pool, but also for the City Park and Ridenour Lake if anyone was
willing to provide their own equipment at the last two facilities
mentioned. However, we did not receive any bids for these
facilities. We did receive bids from two companies on the
concession rights at the Nitro Municipal pool, one from Norris
Concession Management Company and two bids from Better Foods,
Inc., dba Better Foods Catering (Gino's). Mr. Angell said that
as Council would notice, we received two bids from Better Foods
(Gino's), one provided that videos be allowed and the other
without. Of the three bids received, Norris Concession
Management offered the highest rate which was 25% of gross.
Councilman at Large Rusty Casto asked who was Norris Concession
Management Co., and Mr. Angell answered that it was a private
individual and that he hadn't worked with them in the past. But,
they do have experience in food service and management, and they
are not someone coming off the street wanting to start a
business. Councilman Jim Hutchinson asked the location of this
company, which is 1505 Crescent Road-C, in Charleston. Chief
Cochran explained that it was on the West Side, along side the
mountain near Bigley Avenue. Councilman Charles Miller asked who
had the concession rights last year, and Mr. Angell informed that
it was Better Foods. Councilman Miller asked if we had any
problem with them last year, and Mr. Angell answered that we
didn't, to his knowledge. Councilman Miller asked if they served
the public well, and Mr. Angell said that he didn't know of any
problems, but he wasn't that closely associated with the
concessions last year. City Recorder Joan McClanahan answered
that there were no problems with Gino's. Mayor Ashley said that
he didn't recall having a single complaint on concessions last
year, but said that he had a question on the percentage of gross
on the bids from Better Foods. One bid stated 10.5% providing
videos' were not allowed, and the other 15% providing videos' are
available. Mr. Angell explained that last year we had videos'
and there were problems with them, and this year he didn't feel
it was a worthwhile venture. Therefore, Mr. Angell said that he
choose to disallow videos' at the .pool this year. All three bids
received were for the swimming pool only, but Mr. Angell said
that we were exploring the possibility of having bids from
someone that would be able to provide their own equipment and
facilities at City Park and Ridenour Lake. Better Foods have had
concession rights at the Nitro Pool for at least the past two
years. Councilman at Large Olaf Walker said that as he recalled,
the City Recorder Joan McCalanahan reported a substantial profit
from the concession last year, and she answered that we did very
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well last year. City Recorder Joan McClanahan added that there
were no complaints. Councilman at Large Olaf Walker said that he
would like to hear Larry's recommendation, but in his personal
opinion, he would like for us to stay with the local business.
Larry Angell said that the fact is, we have used Better Foods for
two years and we have been very successful with no problems, and
this is what we are looking for. Mr. Angell said that the small
amount of background checking he did on the other company was
with the people bidding, and not with any outside companies.
According to them, they do have a pretty extensive background.
Councilman at Large Rusty Casto said that he too would like to
stay with Gino's, but we are looking at a bid in which the
company would pay us a larger percentage. Mayor Ashley said that
on the surface, this would certainly concern us as there seems to
be a wide gap. But, Gino's offer a variety of concessions, and
they did a pretty good level of business which would also have a
bearing. Councilman at Large Rusty Casto said that he didn't
know Norris Concessions, but he did know Gino's. City Recorder
Joan McClanahan said that we do know that Gino's is reliable.
Mayor Ashley said that they are also local. Mayor Ashley said
that on the surface it would appear that we are thinking of the
difference of 10.5% of gross vs 25% if we go with Norris.
Councilwoman at Large Mary Trout asked if it was urgent that
Council act upon this tonight, and Mr. Angell said that he didn't
see any reason that it would have to be approved tonight.
Councilwoman Trout requested that Mr. Angell do further
investigation on the Norris Concession Management Company from
other sources. Mr. Angell said that the background that was
given is management with 7-Elevens for many many years, short
order cooks with various different companies, such as the
Marriott and the Braxton County Rrecreation Department. Mayor
Ashley said that another questions that comes to mind is what
percentage we received last year? Mr. Angell said that he
thought it was 10.5%. Councilman at Large Olaf Walker said that
we should get the report from last year and apply those figures
on what we received last year. Councilman Charles Miller
mentioned that we should also consider the items to be sold and
the quality. Mayor Ashley said that if we have 600 people at the
pool on a crowded Saturday afternoon and we don't receive any
complaints, they they must be doing something right. Mr. Angell
said that Mrs. Norris brought to his attention that they are
planning to offer a wide variety of concessions at the pool.
Councilman Charles Miller told Mr. Angell that he would like for
him to check further and then report back to Council with his
recommendation. Councilman Jim Hutchinson moved we table this
item until such time as we get a recommendation, after the
investigation, from the Recreation Director. The motion was
seconded. A vote was taken and it was unanimous.

Councilman at Large Rusty Casto said that he would like to
ask Larry Angell a question regarding the park concession stand.
Councilman Casto asked if the proposed concession stand would be
operated in competition with the Little League? Mr. Angell said
that his intent was not to try to create any direct competition,
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but there would probably be competition. Mr.Angell said that
there are quite a few people that have shown an interest in
providing a concession stand on the pavilion side of the park.
So, that is one of the possibilities that we explored. Mayor
Ashley said that he thought the directions given were in the
sense that it was not to create competition with the Little
League. Mayor Ashley added that he thought most of the people
would walk across the field to buy from the Little League
concession stand, rather than buy from someone else. Mayor
Ashley inquired if Mr. Angell had asked for bids park wide, and
Larry said that he had. Mayor Ashley said that since we didn't
receive any bids after being invited, then he thought it would
not be inappropriate if Council wanted to extend to the Director
of Recreation the latitude to make arrangement with someone that
might want to put in concessions for a given event, such as high
school baseball. Mayor Ashley said that some of the people
selling concessions have carts that could be moved into place.
Mr. Angell said that he talked with a representative from Pepsi
and was informed that they are interested in possibly providing a
mobile facility, but they are not interested in providing the
concessions. Mayor Ashley mentioned that maybe the Lion's Club,
the Woman's Club or the volunteer Firemen would have an interest
in the concessions. Mayor Ashley said that he thought it would
be proper for this body, if Council would care to do so, to
authorize the Recreation Director to enter into any special
agreement with any concessionaire using his own discreation and
making sure that whatever is done is done in a fair minded kind
of way so that we could provide concessions without having to
reconvene the Council to do it. Councilwoman at Large Mary Trout
moved that we give the Recreation Director the authority to enter
into agreements on special occasions of City owned facilitites to
sell concessions apart from the separate question on concessions
at the pool. The motion was seconded. Councilman at Large Rusty
Casto said that he would like to make a friendly amendment to the
motion to have included that concessions include such things as
fishing equipment rental or bait, etc. A vote was taken and it
was unanimous. Mayor Ashley told Larry that as he enters into
agreements that he report back to Council as requested by
Councilman at Large Olaf Walker.

AGENDA ITEM NO. 5 - PROPOSED BUDGET 1988-89 CITY OF NITRO &_
NITRO SANITARY BOARD: - Mayor Ashley said that Council has before
them the proposed budgets for 1988-89 of the City of Nitro and
the Nitro Sanitary Board. Councilman at Large Olaf Walker asked
if we could address these two budgets separate, and Mayor Ashley
informed him that we could. Councilman Charles Miller moved that
we approve the proposed budget for the City of Nitro as offered
for the period of 1988-89. The motion was seconded. The
projected revenue for the City of Nitro, as submitted by our City
Treasurer Ralph Allison is $1,574,900, which is summerized on the
proposed documents. Then, we have, likewise, an estimate of
expenditures in the same amount broken down by departments.
Mayor Ashley said that subsequent to that, we have by departments
and by line items the worksheets that lead up to the two summary
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pages. At this time, Mayor Ashley said that what he would like
to do in order to expedite the process is to entertain a motion
to vote on that motion to approve the full budget, but extract
from that any individual department or line item that any member
of Council may wish to remove. Councilman at Large Olaf Walker
said that he didn't anticipate any big controvsary over the
entire budget, but there may be one or two questions raised.
Councilman Walker said that he didn't feel that this would affect
it enough to approve the budget and then go item by item. Mayor
Ashley said that the reason that he took the approach he did is
that they have worked through the budget, line item by line item
in each and every department. He said that he did not intend to
go through that entire process again. He said that he was simply
suggesting, as a body, that since we had the budget to work
through during the months of January and February and there
hadn't been any questions, inquiriers or complaints about the
figures thus far, but if there were a need to single out anything
for separate discussion, we could remove it from the approval and
then vote on it separately. Mayor Ashley said that if there were
no inquiries or challenges to any of the budget, then we could
move by approving the motion, which would then approve the
proposed budget. At this time, Mayor Ashley questioned if anyone
had any particular line item or department that they wished to
make exception and withdraw from the approval. Councilman Bob
Evans said that he did. He said that it wasn't in the budget,
but the Communication office concerned him. Councilman Bob Evans
said that even though we are anticipating going with 911, he
doesn't see it happening. He said that the last budget approved,
Council thought this would be done by October, 1987 and we still
have the Communication office. Councilman Evans said that he
would like for us to consider putting the Communication
Department back into the budget which is in operation.
Councilman Evans said that if we go to 911 at a later date, then
that would just be over with. He said that we are going to be
operating the Communication office without a budget for that
department. Also, Mr. Evans said that there was a big question
on the 911 system, such as the cost to the City, and are we going
with this system? He commented that a lot of things have changed
since Council discussed this. Councilman Evans said that there
are all kinds of rumors regarding the 911 system. He said that
we have read in the newspapers about the problems with 911, and
also we have read good things about it. Councilman Bob Evans
said that he really thought we should consider putting the
Communication Department back in the budget for now. Mayor
Ashley answered that the reason for having the discussion of the
budget tonight is that if there is a problem, we can always delay
the approval until the March 15, Council Meeting. Mayor Ashley
said that during the period from the time we worked on the
budget, Council had already taken action, but we could rescind
the action by the first of July and amend the budget at a later
date. Mayor Ashley said that it is a question as to whether we
go with the guess that we are going to have 911 by July 1, or
we're not going to have it. So, either way we are pretty much
speculating or guessing. The Council has taken action to
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approve 911. Mayor Ashley said that it would make it rather
difficult to restructure tonight, a budget for the Communication
Department and thinks it should be done in a working session. He
said that he didn't know how we could address the budget in
question if we are going to try to recreate a departmental budget
for next year. Mayor Ashley asked Councilman Evans if he had any
suggestions as to how we could approve the budget if we are going
to have to go back and refigure it, and Councilman Evans said
that he would then have to move not to approve the budget. Mayor
Ashley informed him that we already have a motion to approve the
budget, and feels the motion made by Councilman Evans was
improper. Councilman at Large Olaf Walker said that he wanted to
try and help Councilman Evans, and explained that we don't have a
title in the budget for communications, but we do have the same
person who is there now budgeted in another department. Mayor
Ashley said that we have absorbed the individual carried over in
City Hall. Councilman Walker said that if we don't go to 911,
and we continue with our Communication's Department as it is now,
asked if we had the same money in the budget to continue this
department. Mayor Ashley answered that we did not, and that
Councilman Evans is correct. We do not have provided in the
budget the personnel we presently have assigned to the
Communication Department, so there are additional personnel that
are in the budget now because we are maintaining the
communication staff that would not need to be maintained. All
other expenses are pretty much the same except for the personnel.
Mayor Ashley told Councilman Evans that one of the problems he
had with his thought was that based upon rumors and comments, we
still don't know what is going to be the capability of the Metro
Comcenter, notwithstanding they have not met their target dates,
and perhaps notwithstanding the fact there are concerns that all
of us share about their ability to communicate emergency services
better than we can. Councilman Walker said that he felt this was
the concern of Councilman Evans. Mayor Ashley said that we are
not in a position to make a judgement on that, one way or the
other. He said that we could make a decision now not to go with
911, and he would certainly hope this Council wouldn't choose to
do so, as he felt it was too soon to do that. Councilman Evans
said that he wasn't suggesting that. Mayor Ashley said that he
thought it was also too soon to make a projection, when we are
not getting information out of the Metro Comcenter as to when
they are going to be able to address our needs or the needs of
the other cities. At this time, they do not have the capability
to dispatch our policemen and firemen in Dunbar, South
Charleston, St. Albans or Nitro. Mayor Ashley said that someone
in Charleston would have to speak to that challenge, but they are
not offering us anything. Their latest promise was January 31,
but they did not meet that date, and we haven't heard from them
since. Mayor Ashley said that he didn't know what their problems
were, but obviously they have some. It may very well be that
they also will not be able to accommodate these other emergency
communications before the first of July, but he said he didn't
know that, and it is a guess either way we go. Mayor Ashley said
that as we were all aware, the 911 is in place and working for
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the citizen population of Kanawha County, and it is in place and
working for the citizen population of Putnam County. Therefore,
we are not talking about 911 for our citizens; they have it.
We're talking about 911 for our emergency uniform police officers
and firemen. It works for ambulances and for Charleston's Police
Department, the Kanawha County Sheriff's Department, but it does
not work for any other municipal emergency service. Councilman
Charles Miller said that before we get 911, he would like for a
representative from the Metro Comcenter to come to Nitro and
answer about 4 or 5 questions that he has. Councilman Miller
said that he would like to know the cost for the City to go with
this system, also how much it will cost each year to stay on it,
and if they are taking care of the upper end of Kanawha County
without charge. Mayor Ashley offered as a counter proposal, that
there are some concerns about when they are going to be able to
accommodate 911, and at that point and time, this governing body
may choose to go with it or not to go with it. Mayor Ashley said
that in our budget, we have tentative plans of going with 911
because we have written the Communication Department out of next
years budget. Councilman Walker asked where was the money that
was going to be used to operate Communications? City Recorder
Joan McClanahan told Councilman Walker that as she recalled, it
wasn't in the budget last year. Mayor Ashley said that it was
budgeted through September. Mayor Ashley informed that as far as
the total budget is concerned, we are okay, but we're going to
need to adjust the budget this year, and at that point and time,
we're going to need to make a decision on the 1988-89 budget
which would need to be done in June. Mayor Ashley mentioned that
unless Comcenter get things put together in a hurry, chances are
they won't be ready for us at this time. Councilman at Large
Olaf Walker asked Mayor Ashley if he was talking about the
adjustment which would mean that we are going to have to come up
with more money to pay the system. Mayor Ashley answered that
this was not correct. He said that he wasn't talking about that
kind of an adjustment. The question asked by Councilman Miller
was how much it is going to cost us, and Mayor Ashley said that
he wasn't assuming that it would cost us anything. He said that
we are all working under the same rules and regulations, and they
can't come to us and tell us it will cost $40,000, for instance.
Mayor Ashley said that he thought the questions posed by
Councilman Miller were very proper. Mayor Ashley suggested that,
as a body, we address this concern and at the same time get this
budget through anticipating that the problems will be taken care
of. If it isn't, the mechanism is there to adjust it. Mayor
Ashley said that if we do anything other than what we are doing,
we're still guessing because we don't have the answers. Mayor
Ashley said that in order to get the budget in, he would suggest
that we go forward with what has been proposed. Mayor Ashley
said that what he would suggest they do, as a body, is let him
contact the Metro Comcenter and share with them the concerns of
this governing body, and ask not that they come down here, but
that we go up there. We should find a time when it is most
convenient for the majority to go, and ask them to review for us
where they stand in terms of their ability to dispatch our
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emergency services and those of the other cities. City Recorder
Joan McClanahan said that she agreed with Councilman Miller. She
said that she has grave concerns regarding this, but said she
honestly feels that we deserve for them to come here and address
us. She said that if they want us to join with them, that they
come to us. Why should be go to them? She said that they are
trying to persuade us that this is the best route to go, that it
would be best for all concerned, and there are a lot of things
for which she would like an answer. Mayor Ashley said that they
are the ones with the equipment, and said that if there are
things they need to demonstrate to us, then they can best do it
with their equipment at their place. Mayor Ashley said that we
could insist that they come down and we could put them on the
agenda. At this time we could ask questions, but he said that he
didn't know if this would solve anything. City Recorder Joan
McClanahan then asked if there was any point of them coming down
or Council going to Comcenter if they don't have a figure? She
said until we arrive at a figure or they arrive at a figure, it
is pointless. Mayor Ashley answered, why must we assume there is
a figure? He said that everybody is assuming that we are going
to get a bill. Councilman at Large Olaf Walker said that someone
would have to pay. Councilman at Large Olaf Walker asked Mayor
Ashley to comment on the impact this would have on businesses in
town. Mayor Ashley said that he didn't mind doing this, but we
are getting away from the main motion. Mayor Ashley responded to
Councilman Walker's inquiry. He said that our businesses are
suggesting that the City of Nitro should provide 24 hour a day, 7
days a week alarm monitoring service, and if we have personnel at
City Hall, he certainly didn't mind doing this. However, if we
do not have personnel here, he didn't feel it was a function of
government that we should provide the private sector with free
monitoring service. Mayor Ashley added that he was not at all
concerned about providing the service as long as we are here and
it doesn't cost us any extra. Mayor Ashley informed that the
main motion does not specifically have to do with 911; but it
is regarding the budget and then he called the discussion back to
the main motion. Councilman Walker said that indirectly it does,
and Mayor Ashley agreed. Councilman Bob Evans said that he hated
to bring the 911 subject up again, but Mayor Ashley said this was
alright. Councilman Evans commented that it doesn't look as if
this will happen real soon, and we should plan on having the
Communication Office for a while. Mayor Ashley responded to
Councilman Evans that he wished he had made this point to us a
month or at least two weeks ago. Councilman Bob Evans responded
that he tried to do that. Mayor Ashley told Councilman Evans
that there is nothing sacred about the budget as far as he was
concerned. Councilman Walker asked Mayor Ashley if plans were to
continue to operate as we have been and Mayor Ashley answered
that the Communication Department will continue to operate until
such time as the emergency communications system at the Metro
Comcenter would be in a position to take it over and be
sanctioned by this body. Councilman Bob Evans asked how are we
going to pay for the Communication Department if 911 doesn't go?



Councilman at Large Olaf Walker said that he thought the Mayor
was right. Councilman Walker said that he thought it was the
prerogative of the Mayor to shift the personnel within the City
as he sees fit in order to get the job done. Councilman Walker
commented that in reviewing the budget, he noticed it was only
$3,500 over last years budget. City Treasurer Ralph Allison
asked Councilman Walker was he talking about the additional
revenue or where are we going to spend it? Mayor Ashley answered
that Councilman Walker was asking where the additional revenue
was generated. City Treasurer Ralph Allison answered that it
didn't come from any one specific item. Councilman at Large Olaf
vralker asked if there were any receipts from the dog track
planned or anticipated in this budget, and City Treasurer Ralph
Allison answered that there were not. Councilman at Large Rusty
Casto asked the status of the dog track. Mayor Ashley answered
that he would entertain that question later. Councilman at Large
Olaf Walker said that he was present during the budget review
committee meetings, and the only time he started to ask a
question was when the Mayor was shifting personnel. He said at
this time, he thought the budget would be increased, but after
checking the personnel, we have the same staff as last year and
the money is basically the same. Councilman Walker said that
even though Councilmen Evans and Miller's questions concern him,
he feel the budget is okay. Mayor Ashley said that he hopes
everyone understands that the point Councilman Evans is making
has to be very well taken. If it is necessary that adjustments
be made, it will not be with more money; we would have to go back
into the departments, through the department heads, down through
the personnel and make cuts from departments somewhere in order
to accommodate the additional expense of maintaining staff in the
Communication Department that is not now planned. Councilman at
Large Rusty Casto said that we are in grave need of restrooms at
the Park, and asked if Council could budget $1,000 for the
building of the restrooms. Mayor Ashley said that he would
really like to accommodate Councilman Casto, but would suggest
that the proper form, if he wished to do that, would be in the
construction of the budget and should have been requested as they
were working through the departments line items. Mayor Ashley
then informed Councilman Casto that if he wished to make that
motion at this time, he might suggest it as an addition of $1,000
for the Recreation or the Public Works Department maintenance and
repair, and then asked him to advise where it should be taken
from. Councilman at Large Rusty Casto said that he would
approach the new Mayor and advise him or her that the bathrooms
at the City Park are a disgrace. Councilman Casto informed that
he worked over there until midnight three nights in order to get
the restrooms in shape so that the women could at least go in
them. Mayor Ashley told Councilman Casto that his point was well
taken, but we do have a maintenance and repair line item in the
budget which is designed for that, but then it becomes a question
of priority. Councilman Casto informed Council that he would
like to go behind Baker Elementary, the junior high school and
the railroad tracks and clean-up this area as soon as weather
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permits. Then, Councilman at Large Rusty Casto said he would
like to request $500. from the City to put trees in this area,
along with the 1,000 trees that the State would supply in order
to beautify this area. Councilman Casto said that he would like
to accomplish this before this Council leaves office. Mayor
Ashley told Councilman Casto that the first thing he should do
would be to go to the City Treasurer Ralph Allison to ascertian
if the money is there. If so, then he should come before Council
for their support. Councilman at Large Olaf Walker commented
that he agreed with the Mayor again. He told Councilman Casto
that he was talking about money, if we have it, in this years
budget, and then he could come before Council pointing out the
need for it, and most likely he would support Councilman Casto.
Councilman Walker said that he would not be for increasing the
budget. Councilman Jim Hutchinson stated that this body,
including himself, always has a tendency to get away from the
agenda item being discussed. Councilman Casto answered that it
was on the agenda. Mayor Ashley explained that Councilman Casto
is requesting additional money in the budget, and Councilman
Casto was trying to get Council to revise the budget before we
vote on it. Councilman Casto said that he was just informing of
things that he needs. Mayor Ashley said that then he thinks he
would have to rule with Councilman Hutchinson if all that
Councilman Casto is doing now is appealing to Council to give him
later approval. Councilman at Large Rusty Casto asked if it
would be legal for the City, at some future date, to allot money
for the Nitro Community Trust Fund? Mayor Ashley said that it
would be a legal decision of Council to dedicate money to a
foundation, but whether or not Council would wish to sanction
this, would be another question. Mayor Ashley said that the
question before us on the main motion is the approval of the
proposed City budget (proposal #2), with the understanding that
even up until the midnight hour on June 30, this budget is
subject to revision. A vote was taken on the approval of the
proposed budget in the amount of $1,574,900, as submitted, and it
was unanimously approved. Mayor Ashley requested the City
Treasurer Ralph Allison prepare the necessary documents and
submit them to the State Tax Commission.

PROPOSED 1988-89 CITY BUDGET ATTACHED.

Councilman at Large Olaf Walker said that to pursue what
Councilman Casto was talking about, and also the items mentioned
by Mayor Ashley, regarding projects that need to be done
throughout the City and some equipment we would like to obtain,
asked if we could or would bring a list of these to Council.
Councilman Walker said that he thinks there were some good needs
expressed in some of the budget meetings, but we don't have the
funds to pay for them at this time. Councilman Walker said that
he thinks we should have a list compiled and set them up in
priority order. Mayor Ashley said that this is not a bad idea
and we still have working papers from the department heads. For
the record, Mayor Ashley said that we could record the City's
deliberations so that we don't lose tract of them.
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Counc i lman at Large Olaf W a l k e r moved for the approval of
the budge t of the N i t r o San i t a ry Board. The mot ion was seconded.
Mayor Ash ley m e n t i o n e d tha t i t d id r e p r e s e n t p r e t t y m u c h o f
s ta tus quo budge t . Counci lman at Large Olaf W a l k e r quest ioned if
it inc luded a pay increase, and Mayor Ashley answered that it did
not. A vote was t a k e n for the approva l of the b u d g e t of the
San i t a ry Board as proposed, and it was u n a n i m o u s .

I\:TRO SANITARY BOARD BUDGET ATTACHED.

COMMITTEE REPORTS

1. VOLUNTEER AMBULANCE DRIVERS; - City Recorder Joan
McClanahan shared a list with Council of 33 names of drivers for
our ambulance, showing a total of 9,285 volunteer hours worked
for the year 1987. She said that if these hours were multiplied
by S3.35, the minimum working wage, it w::uld have amounted to
521,104.75. City Recorder Joan McClanahan said that she thought
the volunteers need a lot more recognition thsn they receive.
Councilman at Large Olaf Walker agreed. Councilman at Large Olaf
vralker questioned if all the volunteers were from Nitro, and City
Recorder Joan McClanahan informed that they were not; one of the
drivers is from Elkview. Mayor Ashley told City Recorder Joan
McClanahan he is glad that she did this, because it is a real
tribute to them that they would be willing to volunteer their
time. Mayor Ashley added that they are life savers in more ways
than one. Councilman Jim Hutchinson asked what type of special
recognition they receive, and Mayor Ashley answered that they ask
for so little and their needs are quite small. Mayor Ashley said
that the Council has been kind enough to give them furniture,
television and we have arranged to get them a few little things
now and then. Councilman Walker asked the age group, and City
Recorder Joan McClanahan said that it covered all age groups.
Mayor Ashley said that a lot of them were working on
certifications, paramedics and they come along at various stages.
Councilman Walker said that he didn't know what we could do to
express our appreciation for this type of contribution. Mayor
Ashley said that he thought it would be nice if we print this in
the next newsletter and give them credit for the hours worked so
that the citizens will know. City Recorder Joan McClanahan said
that what most people don't realize is that when there are two
people responding to an ambulance call, that only one is paid and
the driver is a volunteer. Councilman Jim Hutchinson commented
that he thought we should do something in the way of special
recognition for these volunteers, and told Mayor Ashley that he
liked his suggestion. Councilman Walker inquired as to how a
person could become a driver, and City Recorder Joan McClanahan
said that they must pass some tests. Councilman Walker wanted to
know if the information furnished was just for Nitro, and also if
the other cities were the same? City Recorder Joan McClanahan
responded that it is the Kanawha County Ambulance, but the
information furnished pertains just to our ambulance. Mayor
Ashley said that he thought St. Albans is pretty much a full paid
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staff, but Cross Lanes has volunteers. City Recorder Joan
McClanahan said that we could not operate without the volunteers.
Mayor Ashley said that he would communicate some of the comments
exoressed tonight in a letter to them, and also the summary would
be in the newsletter.

2. MELANNE PENNINGTON TRUST FUND: - Councilwoman at Large
Mary Trout announced that Thursday, March 9, at 7:00 p.m. in City
Hall, a meeting has been scheduled to designate a Saturday as
Melanne Pennington Day. Councilwoman Trout reported that after
the article appeared in the newspaper she received around 25
calls from people wanting to do something in the way of fund
raising. She reported that she also received a call from
Michigan from a lady that had heard about Melanne through the
wire service. The lady told her that she met Melanne in the Miss
America Pageant and wanted to send a contribution. Councilwoman
Trout informed that Channel 5 from Clarksburg came down to Baker
Elementary and did a beautiful story on Melanne which was viewed
last evening. One of the teachers at Baker has a son attending
V.'VU, and he taped the program and will send a copy. The Perrow
Church in Cross Lanes will sponsor a blood drive on March 22.
Councilwoman Trout said that with leukemia patients, there is a
lot of blood used. She said that there will be advertisements
for this drive. This blood drive was planned by a group of
Melanne's friends who graduated from high school with her.
Councilwoman Trout said that she thought rather than have fund
raising activities planned over a long period of time, that one
day be desiginated as Melanne Pennington Day with various
activities. The tentative date is Saturday, March 26, but the
definite date will be set at the meeting on Thursday evening.
Councilwoman Trout said that they would like to have Melanne
Pennington Day before she has surgery. Councilwoman Trout
reported that Melanne is in Lexington, Ky. for some preliminary
tests, and also she will be checking on housing while she is
there. After her surgery, she will have to live there for 6
months. Councilwoman Trout advised that her surgery is scheduled
for the last week in March. Councilwoman Trout reported that the
trust account is opened at the Bank of Cross Lanes, and today she
received $50.00 from a student at Baker Elementary School from
their class. Councilwoman Trout said that Mrs. Lee nor their
teacher knew the students were collecting money for Melanne.
Councilman at Large Rusty Casto asked the name of the hospital in
which Melanne would be a patient, because when blood is donated
to a certain individual, they always ask the name of the
hospital. Councilwoman Trout said that she didn't have that
information but she would certainly get it. Mayor Ashley said he
was thinking that as Council convenes in the coming weeks, they
might make it a point to have a greeting card that those present
could sign and send to her. Councilman at Large Rusty Casto
suggested that Councilwoman Trout notify the Nitro Moose Lodge
and the high school as they have their blood drives in the
Spring. Councilwoman at Large Mary Trout replied that the lady
at the Red Cross said that there was a dire need of blood in the
Charleston area, and asked them not to tap the sources they had
already set up.
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Councilman at Large Rusty Casto announced that he has been
having a baseball card show once a month for the benefit of the
Nitro Community Trust Fund which is attended by around 400
people. The next meeting is scheduled for March 26 at the Cin-
San with A. James Manchin as the special guest. Councilman Casto
invited Councilwoman Trout to come and pass the hat for
contributions or they were welcome to have a raffle to raise
funds if they desired.

3. REPORT ON TWO REQUESTS FROM MARK SANDERS: - Mayor Ashley
reminded Council that before we act on the requests from Mark
Sanders that those requests were tabled at the time of the last
meeting. So, if we are to take them up as an item for
discussion, the proper action would be to remove them off the
table. Councilman at Large Rusty Casto moved the items be
removed from the table. The motion was seconded. A vote was
taken and it was unanimous. At the last meeting, the matters
were turned over to our City Attorney Phillip Gaujot for
consideration. The City Attorney Phillip Gaujot said that if he
understood the first request, it was to have a sign made to be
located on the property of Mr. Sanders. It would be a sign used
for that property, but also the sign would be used for a property
that is adjacent and behind, situated off the road. Mr. Gaujot
said that we had a similar issue and question raised some months
ago concerning Marrs Jewelry whereby Marrs wanted to place a sign
on an area that was across the street from the business.
However, the sign indicates that it is parking for that business,
and this body allowed the sign to go up, which he thinks was
proper. Mr. Gaujot informed that we have a zoning ordinance for
the City of Nitro, and under 1205 - Purpose of Sign Used states
that "no sign shall be permitted except those specifically
pertaining to the use of the property on which they are located".
Mr. Gaujot said that following that section of the zoning
ordinances, he thinks that Mr. Sanders could place a sign on his
property, which sign would advertise the businesses and the
purpose for that land on which the sign is situated. Mr. Gaujot
said that it would be prohibited by the zoning ordinances to
advertise for someone else. Councilman at Large Olaf Walker
commented that he thought this was exactly right. Councilman
Walker asked Mr. Sanders whether or not he agreed to have the
wrecker service advertisement on his sign? Mr. Sanders said that
at the conclusion of the meeting last week, he was requested to
bring a copy of the sign. He explained that his request was for
a variance to allow Nitro St. Albans Wrecker Co. to place their
sign on his. Mr. Sanders said that he had a discussion with
Gary Blankenship after the meeting last week, and Gary informed
him he would be at the meeting this evening to express his
opinion. Mr. Sanders said that Gary told him that people came to
the Police Department looking for the Nitro-St. Albans Wrecker.
Mr. Sanders said that as he informed last week that people would
be driving by, and passing Red Oak Dr. at which time they would
come to a sudden stop or pull on his lot. Mayor Ashley said that
Gary Blankenship is a Lt. with the Nitro police Department and he
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isn't here, and he didn't feel it was proper to represent his
opinion before this body. Councilman at Large Olaf Walker told
Mark Sanders that he would support the sign, but he was not going
to support it if he would insist putting the Nitro-St.Albans
Wrecker Service on his sign. Councilman Walker explained that
his reasoning for that is the Marrs sign differs somewhat to what
Mr. Sanders is proposing. Councilman Walker further explained
that the sign of Mr. Marrs was 60 or 70 feet directly in front of
the business he owns or operates. The problem was the street
between his business. Councilman Walker said that Mr. Sanders
would be allowed to put a sign up advertising his business. Mr.
Sanders said that the Building Inspector had already approved for
him to put up a sign, but that's not why he came to Council.
Mr. Sanders asked if Mr. Marrs owned all the businesses that are
listed on his sign, and Council advised that he did. After
discussion, it was determined that he owned the building, but did
not own all three businesses. Mayor Ashley ask that all comments
be directed to the chair, and then he would recognize people to
speak one at a time. Mayor Ashley said that the purpose at this
point is to consider the request of Mr. Sanders for permission to
advertise another business, not owned by Mr. Sanders, that is to
be located on his property. Mayor Ashley agreed with Mr. Sanders
that there is no problem with him putting the sign that he wants
advertising his business, but the question before Council is
whether or not they want or would permit him to advertise someone
else's business on his sign. Mayor Ashley said that according to
Mr. Gaujot's report, we can't do that according to the zoning
ordinance as it presently reads. It was agreed that if another
business in the building owned by Mr. Sanders on the same piece
of property, then their advertisement could be placed on his
sign. Mayor Ashley said that he had a question, but didn't know
if it had anything to do with the decision of Council. He said
that if he understood our attorney correctly, that he wasn't sure
we have a right to make this decision in favor of Mr. Sanders's
request, but asked if Nitro-St. Albans Wrecker was inside the
City limits. Mr. Sanders informed that it was just outside the
City, and Councilman Walker said that this was one question that
he had. Councilman Walker said that Mr. Sanders pointed out, at
the last meeting, the benefit the City would realize from the
auction to be conducted at the wrecker company and stated that he
feels the City would not derive any benefit from this. Mr.
Sanders answered that this was one point he made because they
will be coming in to spend the night and staying in the City.
Mr. Sanders said that another thing was the safety hazard in this
area. People do not know the location of the wrecker company and
the sudden stops causing accidents. Mr. Sanders said that he has
had vehicles slide through his lot. Councilman Walker asked Mr.
Sanders if he would be paid for having the wrecker sign on his
property, and Mr. Sanders answered that there would be no payment
made to him. Councilman Walker questioned if he would share in
the cost of the sign, and Mr. Sanders informed that this had not
been discussed, but Mr. Riley expressed his desire to have
something on the sign informing of the wrecker company location.
Councilman Charles Miller said that according to the report from
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legal counsel, Mr. Sanders is allowed to put up his sign, but we
cannot allow him to put up the other sign advertising Nitro-St.
Albans Wrecker, and moved that we deny the request of Mr. Sanders
pertaining to the sign. The motion was seconded. Mayor Ashley
asked the City Attorney if this would be correct, and Mr. Gaujot
said that just so we are perfectly clear, the ordinance states
that no sign shall be permitted except those specifically
pertaining to the use of the property on which the sign is
located. Mr. Gaujot explained that if it was parking, as he
understood the sign requested by Mr. Marrs, on Marrs property and
the sign does advertise that it is parking for properties owned.
Mr. Gaujot said that if Mr. Sanders owned the Nitro-St. Albans
Wrecker premises and that area where the proposed sign would be
for parking, for instance, for that business, then he would say
it would be allowed. Councilman at Large Rusty Casto asked if
Mark would rent office space out to the Nitro Wrecker, could the
sign go up? Mayor Ashley said that it may have some effect on
the substance to change and Mr. Gaujot's posit.' .-n, but then it
would be more proper for us to consider it. Coir :ilman Bob Evans
said that he didn't think Council had any choice out to deny the
request. Mr. Sanders asked Mr. Gaujot if the Nitro-St. Albans
vrrecker would rent space from him, with possibly a satelite
office, and if they have their business on his premises, could
their sign go up? Mr. Gaujot said that the sign can be used and
it can state the purpose of the land being used on which the sign
is situated. If there are businesses in Mr. Sanders's building,
then he could advertise for those businesses; it could be parking
for those businesses. A vote was taken that the request of Mark
Sanders for an off premise sign be denied, and it was unanimous.

Mr. Gaujot advised that the second request of Mr. Sanders
had to do with changing the zoning from B-l back to R-2 to allow
apartments to be rented out in a B-l zone. Mr. Gaujot informed
that if Council changed the zoning back to R-2, then the business
that Mr. Sanders has wouldn't be allowed. According to the
zoning ordinances relative to B-l, under Prohibited Uses, "any
residential conduct of a business is prohibited, and this is what
he is asking. However, Mr. Gaujot informed that there is a
provision under zoning ordinance Section 245 which allows for a
variance especially where it would result in hardship. Mr.
Gaujot said that it was his understanding that Mr. Sanders has
expended a considerable sum of money to build a business in Nitro
to enhance the revenues in Nitro and also enhance the beauty of
Nitro. As a result, Mr. Sanders is now unable to rent the space
above his business for office space. Therefore, it appears there
could be substantial economic loss to him, and could be an
economic loss to the City. Mr. Gaujot said that interpreting
variance as identified in the ordinance, he would say that the
proper way to handle this is to have Mr. Sanders withdraw his
request before this body, and to resubmit to the Board of Zoning
Appeals a request for a variance. Then that body would
advertise, allow the people living in the community to address

issues with any^objections or support of Mr. Sanders, and
trrey cSrt maRe-* theJ decision whether his hardship outweighs
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the objections of any of the people living in the neighborhood.
Mr. Gaujot said that he talked with Mr. Smith, Mark Sanders's
attorney, and suggested that Mr. Sanders resubmit his request to
the Board of Zoning Appeals. Mr. Gaujot said that once the Board
of Zoning Appeals makes a decision, then it is referred to
Council to have made a part of public record. Mr. Gaujot
suggested that Mr. Sanders withdraw his request that is before
this body, and resubmit a new request to the Zoning Board of
Appeals. Mayor Ashley said to recap for the benefit of Mr.
Sanders and for the Council, Mr. Lemma's impression was based
uoon the nature of Mr. Sanders's request referred it to Council.
But, following the advise of the City Attorney inasmuch as it
must, in order to be approved as a variance, be advertised and
followed by a public comment hearing, then they can grant the
variance. Mayor Ashley advised that the advertisement would be
placed through the City Recorder's office as a service to the
Board of Zoning Appeals which would be requested by Cecil Lemma,
Chairman. Councilman at Large Olaf Walker said that he was
discussing Mr. Sanders's request with the City Recorder today,
and wanted to know what zone he was in before requesting the
variance. Mr. Sanders's said that he thought it was an R-2 zone.
He said that the alley behind it on the hillside was zoned R-3.
Councilman Walker asked what we did on his first request. City
Recorder Joan McClanahan said that his original request was from
R-3 to B-l. Councilman Walker said that he was in R-2, but the
Board of Zoning Appeals had him in R-3. If he is R-2, then he
needs to proceed as our City Attorney suggested. Mayor Ashley
said that now he is in a B-l zone as per his request, and there
is no zone wherein you can have a business apartment combination.
Councilman Walker said that he never was in an R-3 zone. Mayor
Ashley said that he was aware of this, but it was beside the
point. He requested to be changed to B-l and that request was
granted. Councilman Walker said that the action by the Board of
Zoning Appeals was flawed because there was an error. Mr. Gaujot
said that if it was zoned R-2, then he can't operate his
business. Councilman Walker said that we can change it. Mayor
Ashley said that we can't change it to anything on the books that
will allow him to have both a business and an apartment without a
variance; there is no such zone. Mr. Sanders is in a B-l, as he
has requested to be, and now he wants permission to have an
apartment in a B-l zone, and the Board of Zoning Appeals can
grant him that variance. Mark Sanders said that he would
withdraw his request and resubmit to Mr. Lemma a letter of
request for variance on that property. No action required by the
Council. Eve will contact Bob Sergent, the City Building
Inspector of the action taken.

Councilman at Large Rusty Casto said that he would like to
see the members of Council meet at 6:00 p.m. and go, as a group,
to the spaghetti dinner to be held at the Nitro High School on
behalf of the Kirk Kelly Memorial. Councilman Casto said that
he had to work and couldn't get away until 6:00 p.m. The
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dinner starts at 4:30 p.m. and lasts until 7:00 p.m. Mayor
Ashley said that he was going to the dinner, but may go before
6:00 p.m. Other members of Council also informe that they were
going to the dinner.

There being no further business,/jthe me^\ing/w]as /adjourned
at 9:10 p.m.

,-RDEN D. A$HIEY, MAYOR

fu
C. MCCLANAHAN, RECORDER
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302 CITY OF NITRO
ESTIMATE OF REVENUES

1988-89 BUDGET

BUDGET PROPOSAL #2

1 NEW ACCOUNT
1 NUMBER

101-30-11-0305
101-30-50-0815
101-30-50-0915
[01-31-70-5389
101-33-20-1015
101-33-30-1110
101-33-40-1211
101-33-50-1303
101-33-30-1608
101-34-10-1715
101-34-40-7920
101-34-45-9120
101-3^-50-5989
1 01-3-T-70-5039
101-3--SC-5239
101-36-70-5389
1 01-3S-SO-9972
[01-39----9999
1

1

! ACCOUNT
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ii
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[INSPECTION FEES
[SALE OF FIXED ASSETS
IB & 0 TAX
[UTILITY TAX
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1PAR INDUSTRIAL PARK
1

[BUDGET TOTAL

1988-89
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10,000.
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0.
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135,000.
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60,000.
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33,000.
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14. 500 .
35 , 000 .
20,000 .

1, 574. 900. *

1937-83
BUDGET

240,000.
10,000.
1,000.

70,000.
475,000 .
115,000.
30,000.
1,000.

60,000.
8,000.
5,000.

172,000.
2, 400.

22,000 .
500.

315,000.
14 , 500 .
30 , 000 .

0.

1 , 571 . 400 .

I

I

I
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CITY OF NITRO
MAYOR'S DEPARTMENT
19BB-S9 BUDGET

BUDGET PROPOSAL NOW 2

MEW ACCOUNT
MUM BE R

01-40-90-01 1 1
01-40-90-01 12
01-40-90-01 13
01-40-90-1 141
01-40-90-4156
01-40-90-4157
01-40-90-4160

ACCOUNT
NAME

SALARIES
RETIREMENT
PICA TAX
DUES
DEPARTMENT SUPPLIES
TRAVEL
MISCELLANEOUS

TOTAL BUDGET

1988-39
BUDGET

41 ,040.
3,399.
3 , OS2 .
2, 134.
500.

3 , 000 .
500 .

54,205.

1987-88
BUDGET

41 ,040.
3,399.
2 . 934 .
2, 134.
500.

3 , 0 0 0 .
500 .

54,057.

303

I

I



304
CITY OF NITRO
CITY COUNCIL

1983-39 BUDGET

BUDGET PROPOSAL #2 I
NEW AC
NUMBER

01-41-0
01-41-0
0 1-41 -'0
Q 1-41 -<;;

COUNT

0-0111
0-0113
0-1 140
0-4157

ACCOUNT
NAME

SALARIES
PICA TAX
CONTRACT SERVICES
TRAVEL

BUDGET TOTAL

1933-39
BUDGET

3,400.
631.
500 .

1 ,750.

11 ,23.1.

1937-33
BUDGET

8,400.
515.
500.

1 ,750.

1 1 , 165.

I

I
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I
CITY OF MITRtJ

CITY HALL
1937-38 BUDGE1

BUDGET PROPOSAL ft2

MEW ACCOUNT
NUMBER

ACCOUNT
NAME

1983-39
BUDGET

1937-33
BUDGET

01 -44-OO-O:!. 1 1
01 44-00-01 12
01-44-Or-01 13
Ol .-44-00-1 .!. 4O
01--44--00--1 1.42
01 -44-00-1 .1. 49
Oi-44--0;;~i 1.50
01 -44—jO-4156
oi-44~~<X'- Uo2
Jl -44-OU-4 165
• ) J. -44-0: :-41 72

OJ.-44-UO-4176

SALARIES
RETIREMENT
PICA TAJ,
CONTRACT SERVICES
PROFESSIONAL SERVICES
INSURANCE
BLUE CROSS GPP.INS.
DEPARTMENT SUPPLIES
COMPUTER SUP PL. i
UTILITIES
MM IN & REPAIR BL.DG.
TELEPHONE

o/ , -Arfo .

6,455.
5,106.
20,700.
24„300.

73,OOO.
8,, 000.
4 ,,000.
13,BOO.
1 , <:> 6 o .

1 2 , 0 0 0 .

*
*
*

62,O4d,

4., 436.
20,700
24,30O
31,253
7 0 , 0 O 0
3,000,
•1- , 000.
IS,,800.
1,OuO.
12,000.

I CITY OF MITRO
TREASURER

1933-39 BUDGET

MEW ACCOUNT
NUMBER

01-41-30-01 11
01-41-30-01 13
01-41-30-1 147
01-41-30-4156
01-41-30-4160

ACCOUNT
NAME

SALARIES
PICA TAX
AUDIT PEES
DEPARTMENT SUPPLIES
MISC. : WORKERS COMP .
CDNTENGENCIES

BUDGET TOTAL

1933-39
BUDGET

9 * 000 .
6 ~7 ̂

.' U_' •

2 ,000.
750.

23, 190.
7 ,500.

43,116.

1937-33
BUDGET

9 , 000 .
644.

2 , 000 .
750 .

24,500.
7,510.

44 , 404 .

I
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CITY OF MITRO

RECORDER
1933-39 BUDGET

BUDGET .PROPOSAL #2

MEW ACCOUNT
NUMBER

01-41-10-01 1 1
01-41-10-0112
01-41-10-01 13
01-41-10-1 140
01-41-10-1 143
01-41-10-1 145
01-41-10-41 5o
01 -41' -10-4 157
01-41-10-4161

! ACCOUNT
! NAME
I
I

t
1

! SALARIES
! RETIREMENT
IFICA TAX
! CONTRACT SERVICE
! ELECT I Or IS
ILEBAL ADS
1DEFT. SUPPLIES
! TRAVEL
1 RECORD BOOKS

! BUDGET TOTAL

1933-39
BUDGET

13,500.
1 ,283.
1,014.
500 .
0.

2 , 000.
500.
500.
300 .

i o =597
J. .' q i_' / / •

1937-33
BUDGET

1 3 , 500 .
1 ,233.
966.
500.

12,000.
1 ,500.
500.
5 0 0 .
300.

31 ,049.

I

I

I
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CITY OF NITRO
FIRE DEPARTMENT
1988-89 BUDGET

BUDGET PRQPCZAL tt2

3U7

NEW ACCDUNT
NUMBER

01-50-00-01 1 1
01-50-00-01 12
01-5O-00-01 13
01-50-OO-1 140
01 -50-- 00-1 142
01-5.0-00-1 143
01-5 6 - 0 0—4156
01-50-00-4153
0 1-5 0 - 0 0 - 4 1 5 9
0 1 -30-00-4163
Ol -f.O-OO- J.1 A1̂ ,

0" 1. — 50— 00— ** 1 68
0 1-50- 0 '0 - 4 1 S 0
01-50-00-5659

ACCOUNT
NAME

SALARIES
RETIREMENT
FICA TAX
FIRE PREVENTION
PROFESS I ONAL SER V I CES
PRINTING
DEPT. SUPPLIES
UN IF OF: MS
AUTOMQT I VE SUPPL. I ES
M A I N T E N A N C E ?< REPAIR
UTILITIES
LAUNDRY
RADIO TOWER RENTAL
CAPITAL OUTLAY

TOTAL BUDGET

I OOC'_OO
1 / U.1 l_l LJ .'

BUDGET

151,515.
25 , 000.
11 ,379.

300.
9,500.
500.

7 , 000 .
3 . 000 .
4 , 000.
A , O o O ,

1 6 , ("' (") i"! .
600.
300 .

9 , 000 .

244,5^4.

1987-33
BUDGET

159,000.
12,294.
11 ,369.

300.
9,500.
500.

7 , 000 .
3, 000.
4,000.
6 , 000 .
16, 000 .

600 .
3 0 0 .

9 , 000.

239, 3 A3.

I

I
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CITY OF NITRO
FUEL I C WORKS

19S3-39 BUDGET

BUDGET PORPDSAL #2

NEW ACCOUNT
NUMBER

0.1. -53-00-01 1 1
01-53-00-01 12
0:1. -L7.3 -00-01 13
01 -53-00-1 1 40
01-53-00-4156
01-53-00-4159
01 -53 -'DO -4 160
01-53-00-4.165
01-53-00-4163
01-53-00-4172
01. -53-00-4 173
01-53-00-4174
01 -53-0'" -4175
01 -53-00-5659

ACCOUNT
NAME

SALARIES
RETIREMENT
PICA TAX
CONTRACT SERVICES
DEPARTMENT SUPPL I ES
AUTOMOTIVE SUPPLY
MISCELLANEOUS
UTILITIES
STREET LIGHTS
REPAIR BUILDINGS
REPAIR EQUIPMENT
SANITARY LANDFILL
ASPHALT, SAND
CAPITAL OUTLAY

BUDGET TOTAL

1933-39
BUDGET

263,334.
25,544.
20, 193.
6,000.
23,0 0 0 .
23,500.
1 ,000.

1 2 , 500 .
4 r> , a f) ("i .
3 , 0 0 0 .
20 , 000.
34 , 000 .
35 , 000.
6 , 000.

524,421.

1937-33
BUDGET

236.954.
27,261.
20,517.
6,000.

O O l~\» , L' ̂ JU .

1 0 . 000 .
1 ,000.

12 , 5OO.
40 , 300.
3 , 000.
20 , 000 .
34 ,000.
35 „ 000.
6, 000.

531 ,032.

I

I

I
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CITY OF NITRO
LIBRARY

1933-39 BUDGET

BUDGET PROPOSAL

NEW ACCOUNT
NUMBER

01-55-30-01 1 1
01-55-30-0112
01-55-30-01 13
01-55-30-4156
01-55-30-4163
01-55-3o-4165
01-55-30-4176
01-55-30-4178

ACCOUNT
NAME

SALARIES
RETIREMENT
PICA TAX
DEPT. SUPPLIES
MAINTENANCE
UTILITIES
TELEPHONE
BOOKS

BUDGET TOTAL

1933-39
BUDGET

14,000.
1 ,330.
1 ,052.
200.

1 ,000.
1 ,200.

0.
2,700.

**~M /i r~i f- •
-1 1 « S-O^ a

1937-33
BUDGET

14,000.
1 , 330 .
1 ,001.
200.

31 , 000.
1 ,200.
500.

2,200.

51 ,431.

309

I

I
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CITY OF NITRO

RECREATION
1983-89 BUDGET

BUDGET PROPOSAL tt2 I
NEW ACCOUNT
NUMBER

01-55-00-01 1 1
01-55-00-0113
01-55-00-01 12
01-55-00-1140
01-55-00-4156
01-55-00-4163
01 -55- 00 -4 1*5
01-55-00-4175
01-55-00-4176

ACCOUNT
NAME

SALARIES
PICA TAX
RETIREMENT
CONTRACTED SERVICES
DEPARTMENT SUPPLIES
MAINTENANCE ?< REPAIR
UTILITIES
SAND , GRAVEL
TELEPHONE

BUDGET TOTAL

198S-39
BUDGET

33,431.
2,336.
1 ,900.
5,000.
6,700.
6 , 000.
20 , 000.

500.
er i. ̂

81 ,979.

1987-88
BUDGET

1 •_'• , / 25 .
93.1.
0 .

5, 400.
6 , 900.
6 , 0 0 0 .
2 0 , 0 0 0 .

500.
562.

54,063.

I

I



CITY OF NITRO
DOG CATCHER

1933-39 BUDGET 311

I»J ACCOUNT
1BEF;

01-44-60-01 11
01-44-60-01 12
01-44-60-01 13
01-44-60-1 144
01-44-6O-415S
01-44-60-4159

ACCOUNT
NAME

SALARIES
RETIREMENT
PICA TAX
SHELTER FEE
UNIFORMS
AUTOMOTIVE SUPPLY

BUDGET TOTAL

19BB-B?
BUDGET

4,285.
407.
T *""? *""!*

600.
TET
/ v_' •

600.

6,23?.*

1987-88
BUDGET

4,364.
415.
312.
600.
75.
6 0 0 .

6 — r i i .,
, --'GO . *

*HAVE SPLIT ALL COSTS WITH THE CITY OF DUNBAR

I

I
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CITY OF NITRO

POLICE DEPARTMENT
1933-39 BUDGET

BUDGET PROPOSAL #2 I
NEW AC
NUMBEF.

01-45-!!
01-45-5
01-45-5

01-45-5
01-45-5
01-45-5
01-45-5
01-45-5
01-45-5
01-45-5

01-45-5
01-45-5
01-45-5
01-45-5

COUNT

0-0111
0-01 12
0-0113

/,_-"> -\T L.

0-4158
0-4159
:.'-4160
0-4163
i-4164
0-4 167

•-4 130
•-4 179
— 4131

- — — ._ >=: CD> • .j •-.' *.j /

! ACCOUNT
! NAME
I

\

! SAL ARIES
! RETIREMENT
IFICA TAX
! CONTRACT : SERV I CES
! PROFESS I ONAL SERV I CES
! TELETYPE (CRT MA I NT.)
! DEPARTMENT SUPPLIES
[UNIFORMS
! AUTOMOTIVE SUPPLY
.'MISCELLANEOUS
1 MAINTENANCE ?< REPAIR
! REFUNDS
(CRIME PREVENTION
! FOOD S-: DRUG
! TELEPHONE ( CRT L I NE MIL.
! RADIO TOWER RENTAL
1 TRAINING
! CRIME VICTIMS FUND
! CAPITAL. OUTLAY
i EQUIPMENT RENEWAL
'.POLICE RESERVES
! D R U G E N F 0 R C E M E N T
! TRAVEL.
1 SCHOOL CROSS. GUARDS

! BUDGET TOTAL

1933-39
BUDGET

192,066.
2,200.
14,424.

0.
750.

1 , 200 .
3 , 000.
3 , 200.
16,000.

600.
2,600.
500.
5 00.
150,,

2,500.
3 0 0 .

1 ,000.
5 , 000 .
6 , 0 0 0 .
1 . 000.
1 ,200,

0 -
2 5 0 .

6.014.

260.454.

1937-33
BUDGET

139,979.
6,900.
13,533.

0.
0.
0 .

2.700.
3,200.
14 ,000.

600.
2.600.
500.
100.
0 .
0.

3 0 0 .
200.

1 ,300.
6 .000.

0 „
0 ..
0 .
0 .
0 .

242.462. !

I

I



I
CITY OF NITRO

BUILDING INSPECTOR
1933-39 BUDGET

BUDGET PROPOSAL «2

NEW ACCOUNT
NUMBER

01-43-60-01 1 1
01-43-60-01 12
01-43-60-01 13
0.1-43-60-1 141
01-43-60-4156
01-43-60-4157

ACCOUNT
NAME

SALARIES
RETIREMENT
F I C-A
DUES
DEPARTMENT SUFPL I E3
TRAVEL

BUDGET TOTAL

1933-39
BUDGET

21 ,753.
2,067.
1 ,634.

55.
1 ,500.
1 ,500.

'->ci "=; 1 4x_ '—> q •_' 1 *-r .

1937-38
BUDGET

21 ,753.
2,067.
•j crrr /
1 i •-.$ •_> O •

crnr

1 ,500.
••?=;<-)
ĵ. ̂J *J •

27, 136.

I

I
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NITRO SANITARY EOARD
BUDGET

FISCAL YEAR 19EB / " = °s

I

:ON
1. 40 0

* -' Tt t? ";• "

T I E S 51,500
A :; c E i ?, M5

"3A = iL:::E" " " " ~ "2745?
EE:;T 2,??6
E Q U I P M E N T R E N T A L 2 4 7
LEI -AL S E R V I C E S " 14 ,408
HILLING COLLECTING £ ACCOUNTING 34,313
SHIP r- LAE fc, 573
UTILITY TAXES " "' 10,050
OFEFATOR TRAINING 762
MISCELLANEOUS GENEEAL EXF_ENJE:E 16, OOP

TITAL OPERATIONS EXFENEITURES 217.534

CITIZENS NATIONAL BANK 39,044
STATE SINKING FUND 46, S0 0
r .1 T '-'T11 C "_' n M ̂  ' ~ ti' T ?.' T C "7 C > T T ,~J M P "7 P jl* i-. ̂. 4. _i r̂  ̂  n _• i * ̂ -. î  ̂ - * i i 111 w i n M i x w i i u , / u ̂ t

TOTAL INTEREST S; DEBT SERVICE 94, 623

CAPITAL EXPENDITURES
2: FREVENTATIVE MAINTENANCE

"̂  ~. "" >, T -1 C T T IrR /, T "p TS TT VS IT T'-T TF T T n P ̂-.--.^ij-t i-iv-.iiiiH_nL/ i y>. j. *-. i k L; i * u n —.

INCREASE IN RESERVES

5 3 fc, 07 2

—3725-
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CITY OF NITRO

COUNCIL MEETING MINUTES

MARCH 15, 1988

The regular meeting of the Nitro City Council was called to
order by Mayor Arden D. Ashley in Council Chambers at 7:30 p.m.
present were City Recorder Joan C. McClanahan, Councilman at
Large Rusty Casto, Councilwoman at Large Mary Trout, Councilman
at Large Olaf Walker, Councilman A. A. "Joe" Savilla, Councilman
Bob Evans, Councilman Charles Miller and Councilman Jim
Hutchinson. Also present were City Attorney Phillip D. Gaujot
and City Treasurer Ralph Allison.

invocation was given by Councilwoman at Large Mary
Trout.

Mayor Ashley welcomed everyone to the Council Meeting. In
the invocation by Councilwoman Trout, she made reference to the
Boy Scouts that were present. We have with us Boy Scout Troop
116 from the Nitro Church of God, and their Scoutleader Jimmy
Boggess. Mayor Ashley asked the scouts if they would please
stand when he introduced them. Present were Brian Murray, Carl
Morris, Scott Diehl, Scott Keith, Andy Woodson, Jonathan Woodson,
Chris Shingleton, committee member John Woodson, Danny King,
assistant Scoutmaster and the Leader Jimmy Boggess. Mayor Ashley
said that he understood that the Scouts were here tonight as one
of their assignments and they will be watching local government
in action.

Mr. Boggess explained that the Scouts were working on their
communication, citizenship and community merit badges, and one of
the requirements is that they must attend a town meeting, obtain
a budget of the City, and also to write local or national
government or the President, if they desire, expressing their
views about a local problem or an event that is coming up. Mr.
Boggess expressed his thanks to Council for having them. Mayor
Ashley answered that it was our pleasure, and for them to feel
free to write any one or all of the members of Council.

AGENDA ITEM NO. 1 - APPROVAL OF MARCH 1 , 1988 COUNCIL
MEETING MINUTES; - City Recorder Joan McClanahan moved for the
approval ""of the" Council Meeting Minutes of March 1, 1988. The
motion was seconded. A vote was taken for the approval of the
minutes, as written, and it was unanimous. Mayor Ashley added
that the minutes constitute a long list of pages and contains the
most important document with which the City deals, and that is
the approved budget for the fiscal year beginning July 1, 1988
and ending June 30, 1989.

AGENDA ITEM NO. 2 - (RIC) REGIONAL INTERGOVERNMENTAL COUNCIL
CONTRIBUTION; - Mayor Ashley informed that this is in a line item
in the budget , and there is a statutory provision that
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Imunicipalities within our region are required to contribute to
the Regional Intergovernmental Council. The fee was $1,428 last
year and it did not change from last years commitment to this
years commitment. Mayor Ashley informed that this has been
approved, and entertained a motion to authorize the certification
so that he can affix his signature to their request. Councilman
Jim Hutchinson moved we authorize the contribution. The motion
was seconded. Councilman at Large Olaf Walker asked if we could
have included in the motion the amount which is $1,428.
Councilman Jim Hutchinson considered this a friendly amendment to
his motion, as did Councilwoman at Large Mary Trout who seconded
the motion. A vote was taken and it was unanimous.

AGENDA ITEM NO. 3 - REQUEST FOR 3RD ANNUAL KIRK KELLY
MEMORIAL RUN ̂  MAY 28; - Mayor Ashley informed that this agenda
item Tis~a request for authorization of the 3rd Annual Kirk Kelly
Memorial Run to be held on May 28 at 8:00 a.m. All members of
Council were furnished a copy of the request detailing the run.
Councilman Joe Savilla moved the request be granted. The motion
was seconded. A vote was taken and it was unanimous. Mayor
Ashley commented that we not only approve the event, but offer
our wholehearted support. All the members of Council were
invited to help in this event. Jay Long, Assistant Director of
Public Works, reported that they raised around $300 from the
spaghetti dinner. Councilman Walker asked the cost of the
spaghetti dinner, and Mr. Long informed that it was $2.50.
Councilman Walker said that he would donate this amount after
Council Meeting. Councilman Walker said that the date of the
spaghetti dinner was included in the minutes, and he thought it
was this evening. Councilman Walker said that Councilman Casto
had mentioned that the body meet at 6:00 p.m., and go over
together. He said that he guessed he just wasn't listening.
Mayor Ashley told Councilman Walker that this was generous of
him. Mr. Long advised that the money goes to a scholarship fund
for some lucky recipient chosen by the Principal and teachers
from the high school. Mr. Long said that our City Treasurer
Ralph Allison washed dishes at the spaghetti dinner, and he would
like to commend him. Councilman Jim Hutchinson told Mr. Long
that he thought the spaghetti dinner was real good. Mayor Ashley
said that our Treasurer Ralph Allison does quite a bit around the
community and had a pretty close feeling for Kirk Kelly. So, he
along with a lot of other people have seen to it that this
project is not going to die, and thinks it will get stronger as
years go by.

AGENDA ITEM NO. 4 - PROC. 88-6 MELANNE PENNINGTON DAY; -
Mayor Ashley read the above numbered proclamation in its entirty
proclaiming March 26, 1988 as Melanne Pennington Day.
Councilman at Large Olaf Walker moved for the approval of this •
proclamation. The motion was seconded. A vote was taken and it H
was unanimous. ™

Councilwoman at Large Mary Trout, Chairman of the Melanne

I
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pennington fund raising effort, reported that prior to the
Council Meeting she distributed posters regarding the blood drive
for Melanne, and requested everyone take at least one and post
them in businesses in Cross Lanes. Councilman Charles Miller
will be working with the Blood Drive for Melanne on March 22, at
the perrow Presbyterian Church, and if anyone would need any
information, to please contact him. Anyone interested in working
in this drive should call the Perrow Presbyterian Church.
Councilwoman Trout said that she checked with the Bank of Cross
Lanes today; there is $2,000 in the account, and the big fund
raising drive is just beginning. She reported that she has
mailed letters requesting donations and inviting participants in
the fund raising activities. Saturday, March 26, a Tag Day has
been planned and sponsored by the Band Boosters at the high
school. They are requesting adult help in this. A hot dog sale
at Baker Elementary, and the teachers are putting this on. They
will delivery the hot dogs, or you are welcome to come to the
school for them. A hair cut-a-thon on 21st Street is being
planned. Councilwoman Trout explained that a beautician, who is
a friend of the family, has volunteered to give her Saturday to
cut hair with donations going to the Melanne Trust Fund.
Councilwoman Trout reported that there will also be crafts for
sale to be held at Baker Elementary if it rains, and if not, it
will be located at Body Directions. Also, she reported that we
have a softball tournament that will be held on the 2nd and 3rd
of April which is being taken care of by Larry Angell. He has
contacted 41 teams. There will be a fee charged and all the
money will go to the fund. Jay Long, Assistant Director of
Public Works reported that the employees have scheduled a car
wash for April 9, at the Nitro Moose Lodge. He said that he is
awaiting confirmation from the Moose, but anticipates no problem.
Councilwoman Trout said there will also be other activities
sponsored by Nitro High School in the month of April. They are
having a special bingo night with all funds going to the Melanne
Pennington Fund, and they are also planning a faculty-student
basketball game with the funds raised going to the fund.
Councilwoman Trout explained the need and the importance of the
blood drive that is scheduled for March 22 to the Scouts.
Councilwoman Trout told the Scouts that if they would take the
information regarding the blood drive to their church and tell
the people on their block or give a copy of the poster to their
parents so that they could take it to the plant or office in
which they work, she feels this would be considered a beneficial
community service. Councilwoman Trout reported that Melanne was
home now, but she and her sister will be leaving this weekend.
The surgery is scheduled for March 28. A card was circulated to
the members of Council and the audience for their signatures.
Mayor Ashley said that we will, likewise, have cards at each
meeting for signatures. Also, he said that we shouldn't forget
Melori as she is donating the bone marrow.

PROCLAMATION 88-6 ATTACHED.
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AGENDA ITEM NO. 5 - PROPOSED BUDGET 1988-89 CITY OF NITRO
AND NITRO SANITARY BOARD; - Mayor Ashley informed that this
agenda item was approved at the last Council Meeting and was
listed in error.

AGENDA ITEM NO. 6 - SPECIAL COUNCIL MEETING (MAYS) ; - Mayor
Ashley said that this agenda item pertains to a planned special
Council Meeting, and asked the City Recorder Joan McClanahan to
explain this to the Councilmembers. City Recorder Joan
McClanahan advised that our Municipal Election is June 7, 1988,
and the last filing date is midnight May 7. Therefore, this
gives us five weeks to get the ballots and allow for absentee
balloting, and said that she is requesting or proposing that we
have a special Council Meeting on May 8, to determine the
placing of the candidates on the ballot. City Recorder Joan
McClanahan apologized for requesting the meeting on Mother's Day,
but in order to get the information to the printers on Monday to
insure we receive the ballots as quickly as possible. There was
a question as to what time, and the City Recorder Joan McClanahan
answered that the members of Council could make this decision.
Mayor Ashley said that since the placing of the candidates is the
only item on the agenda, and as he understood, the process would
be by those who have filed for each office, and draw numbers for
each candidate to fix their position on the ballot. After a
short discussion, the time was set at 1:00 p.m. on May 8. City
Recorder Joan McClanahan said that she would make a public
announcement of this meeting, and in addition, notify all
candidates that they are welcome to attend.

AGENDA ITEM NO. 7 - POOL PASS RATES; - Mayor Ashley referred
this agenda item to the Director of Recreation Larry Angell. Mr.
Angell furnished a copy of the rate structure for the year 1988
to all members of Council. He suggested an increase of $5.00 on
individual passes for in town and a $10.00 increase to out of
town individuals. His proposal would be an increase from $35.00
to $40.00 for in town and from $70.00 to $80.00 for out of town
individuals. No other changes recommended. Mayor Ashley said
that he would suggest to the members of Council that we've had an
information discussion, but the consensus is that this would
require an ordinance change. However, we can treat the request
as the first reading of the ordinance if Council would care to
act favorably upon the request, and the ordinance would be
modified, in form, in time for the next Council Meeting.
Councilman Savilla asked if we couldn't adjust the existing
ordinance, and City Attorney Phillip Gaujot answered that he
thought we would need a new ordinance. Councilman at Large Olaf
Walker moved that we adopt the rates that has been proposed by
the Recreation Director, and if an ordinance is required that it
be drafted and presented to Council at the next Council Meeting
for the second reading. The motion was seconded. Councilman Bob
Evans asked if we would be offering discount rates during the
mid-season. Mayor Ashley answered that this was in the
ordinances we now have. Councilman Joe Savilla asked Councilman
Walker if he would include the mid-season reduction in his

I

I

I
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motion and Councilman Walker said that he would. A vote was
taken for the approval of the first reading of the ordinance, and
it was unanimous.

AGENDA ITEM NO. 8 - DEDICATION OF MARTIN'S COURT; - Mayor
Ashley reported that this agenda item is a result of requests
from citizens in two sections of town. Coincidently, it's two
parallel roads next to each other, both of which have requested
that the streets be dedicated as City streets. Mayor Ashley said
that the requests, as he understood, were quite different. On
one hand we have a request from Martin's Court. Mayor Ashley
informed that the information that he has on Martin's Court, is
that it is 14 feet wide, and thinks that a big portion of that
road is bordered on both sides by a fence. This would make it a
little close than what would normally be thought of as a standard
width city street, and it is 352 feet long. As the Council may
recall, the people who live on Martin's Court submitted a
petition some time ago that their street be dedicated. Mayor
Ashley informed that we do provide service to the end of Martin's
Court. There are also utility rights-of-ways across parts of the
land for which we must have access. We do collect garbage along
that street and we would respond to a fire on that street. So,
ir. many respects we have treated it as a City street, all but for
maintenance and repair. He added, he wasn't sure we hadn't done
any of that. The petition was signed by all owners except for
one, and this party could not be located. Councilman Joe Savilla
said that these residents approached the City several years ago
about paving their street and then paying for it. However, we
could not legally do this. Councilman Savilla said that these
people have wanted something done with this for many years, and
said that he didn't have any problem with it. Councilman Savilla
said that if it would be legal, he moved we approve their
petition.

AGENDA ITEM NO. 9 - DEDICATION OF ERWJEN DRIVE; - Mayor
Ashley said that at this time, he would like to mention the
second request and then we could refer to our City Attorney
Phillip Gaujot for his recommendation. Mayor Ashley informed
that the second request is identified as Jeffrey's Road on the
map. Mayor Ashley pointed out that as shown on the map the blue
line goes out to Benamati. This request is not unlike the other
request. It has been simply stated that it is a desire expressed
on the part of at least some of the residents. Mayor Ashley said
that since we had the two requests, and in talking to Mr. Gaujot
on the subject, since we are not sure that everyone has
responded, Mr. Gaujot had some recommendations as to how the
Council should approach the question if we desire to consider
dedicating the streets. The City Attorney Phillip Gaujot stated
that we should have a notice published in the newspaper of a
public hearing on the issues of the dedication of the streets.
Mayor Ashley advised that what we are identifying as Erwin's
Drive, on the map as Jeffrey's Road, is 342 feet long and 16 feet
wide. Councilman at Large Olaf Walker commented that it appears
they left off the portion that connects to Benamati, and Mayor
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Ashley informed that this would be clarified. Councilman A. A.
"Joe" Savilla moved that we publish notice of a public hearing on
the proposed adoption of the two streets, and in the mean time
ask the Department of Public Works to recheck the metes and
bounds so that we will have them to place in the advertisement
and on hand at the next Council Meeting. Councilman Savilla
also moved that we have the public hearing at 6:30 p.m. prior to
the regular scheduled Council Meeting on April 5. The motion was
seconded. Councilman at Large Olaf Walker said that he didn't
feel this should be part of Councilman Savilla's motion, but
requested that a drawing be presented to Council indicating that
the right-of-way has been obtained all the way to Benamati
Street. Councilman Joe Savilla said that he would consider this
a friendly amendment to his motion. Councilman Charles Miller
commented that before we accept the dedication of these two
roads, that we should inspect the condition of both. Mayor
Ashley suggested that during the course of deliberation at the
public hearing and consideration by the Council, to dedicate the
road is not necessarily a commitment to pave the roads or spend
money to pave the road. It is not necessarily that, but it means
that these are now City streets, and whatever that encompasses.
Councilman at Large Rusty Casto said that he wanted to make Mayor
Ashley, Mr. Gaujot and Jay aware that between Lee Street and
Martin's Court, there is a fence. That street just like dead
ended, and there is about a four foot fence that runs along
Martin's Court, and you cannot get from Lee to Martin's Court
with a car. Councilman Casto said that we would need to
determine if the fence would stay, as the fence goes across Lee
Street. Mayor Ashley said that it would be well if all the
members of the Council took the occasion between now and the time
of the hearing to visit the area. Mr. Gaujot said that it would
be a good idea to put a notice of the hearing at the intersection
of those streets. Councilman at Large Olaf Walker asked that if
the City would accept these into our street system, would they be
recorded on a map, and Mr. Gaujot answered that he wasn't real
sure. He added that he didn't do property work, but he could
check on this. Councilman Walker said if we wanted to have a map
printed of the City of Nitro, it would, be impossible if this is
not recorded. At this time Mr. Gaujot said that it would be
recorded in our minutes, and it would be done by an ordinance.
Mayor Ashley informed that in recent months, we have brought our
maps of the dedicated streets up-to-date. Mayor Ashley advised
that we had the engineers develop a new map, and to the best of
our knowledge it is current and accurate. It will be further
made current and accurate if there is any change as a result of
the impending annexation. Mayor Ashley said that what we have
done through the engineers by asking them for that current and
accurate map, they have gone back to the markers and metes and
bounds and constructed that map; they have gone over every
section. Then, we are prepared to turn that in to the County as
an official map of the City. Then, it would also be an official
map of the City to supercede all other existing maps. Councilman
Charles Miller said that most likely we will have to remove the
fence as the fence was probably put there because it was a
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private drive. Mr. Gaujot said it might be a good idea to have
the engineer to make a survey. A vote was taken to proceed by a
public notice followed by a public hearing to be held immediately
prior to our next regularly scheduled Council Meeting on April 5,
and it was unanimous.

UNFINISHED BUSINESS:

CONCESSIONS; - Larry Angell, the Director of Recreation,
said that as Council recalled, we had two bids on the concession
at the pool. One was from Norris Concession Management, a
private individual, and the other from Gino's. We proposed the
decision for further investigation of Norris Concession. Mr.
Angell reported that he couldn't get enough information on the
individual representing Norris Concession as the background
employment is out of state, and the people having the information
are no longer available. Therefore, Mr. Angell recommended that
we stay with Gino's. Councilman Joe Savilla moved we award the
concession bid to Gino's (Better Foods, Inc.) as recommended by
Larry Angell. The motion was seconded. Councilman Bob Evans
asked if we could legally do this, as we advertise for bids and
then totally ignore the bid. Mr. Angell informed that the
employment history is basically all out of state, and he wasn't
able to get enough information to really feel good about a
recommendation. Councilman Savilla said that he didn't think
that legally we had to accept the lowest or the highest.
Councilman at Large Olaf Walker commented that this is not the
only criteria we had to consider. The City Attorney Phillip
Gaujot responded that the low bidder might complain because his
bid was the lowest and couldn't understand why he didn't get the
work, but Council as a body, have the right to exerise their
discretion. Mr. Angell pointed out that Norris Concession is not
licensed by the State of West Virginia. A vote was taken to
approve Better Foods as our concessionaires. Councilman at Large
Olaf Walker said in view of the fact that we are raising the fee
on the pool, and at this time, we don't know the effect this will
have on our attendance asked if it would be proper to request a
report around June or July showing the number of passes sold as
compared to the same period last year. Mr. Angell said that he
didn't see any problem with this. Mayor Ashley reported that
there is a tally kept on a daily basis as revenue from the pool
is brought in and factored into the cashier's receipt and then
deposited in the bank.

ORDINANCE ATTACHED

Councilman Charles Miller said about 10 days ago he received
a call regarding the Seagrave f i r e truck that we set a price for
sale. Counci lman Mil ler said that in the conversat ion, Clay
C o u n t y ' s n a m e c a m e u p . C o u n c i l m a n M i l l e r a d v i s e d t h a t
r e p r e s e n t a t i v e s f r o m Clay Councy came to get the t r u c k , but
didn't bring any money wi th them. Mayor Ashley answered that
they d idn ' t get to take the f i r e t ruck w i t h them ei ther . The
f i r e t ruck is polished and ready for pickup.
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Mayor Ashley recognized Mr. Dan Vadala, Chairman of the Kirk
Kelly Scholarship Foundation, and informed him that Council
unanimously approved his request for the 3rd Annual Kirk Kelly
Memorial Run, and that we give the event our blessing. Mr.
Vadala said that he would like to thank the Council for their
consideration. He added that he thought the cooperation from the
City has just been outstanding, and thinks their efforts along
with the efforts of the students makes this really worthwhile.
Mr. Vadala again thanked Council for their consideration. Mr.
Vadala received an applause.

Councilman at Large Rusty Casto said that he would like to
put a motion on the floor that Council was 100% upset with the
recent legislative session. Mayor Ashley said that he did not
consider the motion improper. Councilman Casto moved that this
Council is totally upset and aggravated with the recent
legislative session by the State of West Virginia. The motion
was seconded. Mayor Ashley said that at the very least the
sentiment of this Council is that we are in absolute agreement
with those members of the legislature and the executive branch of
government that feel this was a lousy legislative session.
Councilman at Large Olaf Walker commented that they did pass some
important bills such as the seat belt bill, aids bill and the dog
bill. Councilwoman at Large Mary Trout added but nothing for
education. Councilman A. A. "Joe" Savilla said that he felt a
nasty letter should be addressed to them and signed by all
members of Council as they all have the same feelings.
Councilman Walker said that he would like for the motion to
include that a copy of the letter or resolution, if approved, be
sent to the President, as well as the Speaker of the House and to
each and every Kanawha County Delegate. Councilman Miller added
also to the Governor. It was also mentioned that we shouldn't
leave out the Kanawha County Senators. Councilman Savilla said
we should also include the Honorable Delegates and Senators from
Putnam County. Councilman at Large Rusty Casto considered the
above as friendly amendments, as did Councilwoman Trout who
seconded the motion. Councilman Walker told Mayor Ashley that if
he would write the letter, he would pay the postage. Councilman
Savilla said that he thought that one thing that should be
stressed is the fact that probably there was less done for the
educational system in the State of West Virginia than it's ever
been done in the history of this state. Councilman Miller
commented that he thought our state politicians caused the levy
to be defeated. A vote was taken on the motion as amended and it
was unanimous.

HARMON COMMUNICATIONS; - Mayor Ashley informed that Mr. Joel
Patton was present for the Council Meeting, and we do not have
the item of the franchise agreement with Harmon Communications,
but it should be treated as unfinished business. Mayor Ashley
said that he sent our City Attorney Phillip Gaujot some material
pertaining to this matter. Mayor Ashley said that we found in
the records of the City subsequent to our discussion by Council,
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an ordinance relative to an agreement with Kanawha Cable
Communications and then changed to Harmon Cable Communications.
The request now pending is to change the party with whom our
agreement was made. Intervening questions have come up with
regards to that agreement and to what latitude the Council might
have or what we might consider. Councilman at Large Olaf Walker
informed that on Wednesday morning, following the last Council
Meeting, he went to the Secretary of State's Office. He said
that as Council would recall that he asked Mr. Patton if the new
company was chartered to do business in the State. Upon checking
back to where it was sold to a group of people at Harmon, WV. He
said that he couldn't remember all the names, but one was Cooper
and Teter. Then, it sold to Mr. Harmon out in Colorado.
Councilman Walker said that even though it was chartered as a
limited partnership in Colorado, it was not chartered in the
Scate of West Virginia in the Secretary of State's Office.
However, Councilman Walker informed that they had registered with
the State Tax Department to do business. Councilman Walker said
that they are not eligible to do business in the state until they
are chartered with the Secretary of State's Office. Mr. Patton
explained that they have done business since 1972 and perhaps
prior to that time as Kanawha Cable Television Co., Inc. That
corporation is a WV corporation. He told Councilman Walker that
he didn't know why he couldn't find it. Councilman Walker said
rhat he did find this. Mr. Patton said that this is a WV
corporation and that is the corporate entity which owns, if you
will, what is doing business as Harmon Cable Communications.
Harmon Cable Commuications has being dba since the outgrowth
which was approximately 3 years ago. Mr. Patton said that it was
his fault that the dba wasn't registered with the Secretary of
State. Mr. Patton said that when the request was presented to
Council two weeks ago, Councilman Walker brought up a very good
point and he took it up with his Denver office, and it had
crossed their minds. In fact, it had even crossed their desk,
and was on its way to the Secretary of State's Office as of last
Tuesday. So, it has been mailed to them. He said that he
checked with the Secretary of State's Office this morning, but
they hadn't seen it yet. ARH Limited, not a limited partnership,
but instead a trust, is owned by Alan R. Harmon who has owned the
company since 1972. He said that as explained two weeks ago,
there is absolutely no change in management and operations
whatsoever. It has nothing to do with anything except trying to
take what is not such a very large company, from 11 different
corporate entities down to two. With the new tax laws, and the
more expensive accountants that they now have, they felt they
could save money if they didn't try to file returns on 11
different companies. Mr. Patton said that even though ERH,
Limited hadn't shown up in the Secretary of State's Office as of
this morning, it is undoubtly in the process of being registered.
Mr. Patton said that he believed this would be the second
reading, but if Council cared to put something to the effect that
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proof of registration must be furnished to Mayor Ashley or the
City Recorder Joan McClanahan, he would be happy to do that.
Councilman at Large Olaf Walker questioned that what he was
asking Council to do was to change our agreement from Kanawha
Cable to ARH Limited, which would be, in a sense, changing the
parties of the agreement. Mr. Patton answered that if we looked
at entities, we would be transferring a franchise to ARH Limited
from Kanawha Cable Television, Inc. Kanawha Cable Television
Company will be a deceased corporation once this is completed.
Councilman Joe Savilla asked our legal counsel if we could
legally honor the request before the company is registered as a
WV corporation. Mayor Ashley said that he thinks it is incumbent
upon the company that we franchise with to be registered, and
feels the burden would be with them if they are looking to do
business in the State of West Virginia. Mayor Ashley said that
as he understood, they have a license to do business, but they
are not registered with the Secretary of State's Office. Mr.
Patton advised that their license with the City of Nitro is
probably with the title of Harman Cable Communication, and
informed that they will still be doing business as Harman Cable
Communications. Mr. Gaujot advised that ARH Limited has to be
authorized to do business in the State of West Virginia.
Councilman Savilla said that he didn't think we should do
anything until we have proof that they are a West Virginia
corporation. Mr. Gaujot said that it doesn't have to be a WV
corporation, but they have to be authorized to do business as a
WV corporation. Councilman at Large Olaf Walker said that due to
the fact that one of these days, this may become a utility, maybe
we should consider, if proper, to reduce the length of time. Mr.
Gaujot answered that you can't have an exclusive and you can't
have a non-exclusive franchise, but you can have two complete
entities. The ordinance that was passed in 1983, doesn't say one
way or the other whether it's exclusive or not. But, the
ordinance in 1983 provides that there would be a written
agreement to go along with the ordinance, and Mr. Gaujot said
that he didn't have the benefit of that agreement. Mr. Gaujot
said that the agreement controls. Mayor Ashley commented that we
have looked in the City for that franchise agreement between the
two parties, and we have not found it in the records of the City.
Mayor Ashley said that it was his understanding that a copy of
the agreement has been requested. Mr. Patton said that he had a
copy of this agreement which he got from our City Recorder Joan
McClanahan around two or three years ago. City Recorder Joan
McClanahan told him that this was the ordinance. Mr. Patton said
that in 1965 there was an original ordinance granting the
franchise. Mr. Gaujot informed that there should have been a
written agreement, contractual agreement, along with that
ordinance according to the ordinance in 1983. Mr. Patton said
that somewhere he had a copy of the original franchise. Mr.
Gaujot said that we need to get the ordinance of January, 1965
and the agreement could be affixed to this document. Councilman
A. A. "Joe" Savilla moved that we table this until the next
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i meeting or until the original agreement can be provided to this
Council. Also, he said by that time, possibly the name change
will have come through with the Secretary of State's Office. The
motion was seconded. A vote was taken, and it was unanimous.

There being no further business, the meeting was adjourned
at 8:50 p.m.

ARDEN D. ASHLEY, MAYOR

CL
PAN MCCLANAHAN, RECORDER
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NITRO, WEST VIRGINIA 25143
(304) 755-0701

PROCLAMATION 88-6

A PROCLAMATION BY THE COUNCIL OF THE
CITY OF NITRO DESIGNATING MARCH 26, 1988
AS MELANNE PENNINGTON DAY

WHEREAS, Melane pennington was born in Nitro, was educated
here and has taught our children here; and

WHEREAS, she has excelled in her endeavors at all levels as
a person, a student and a friend; and

-^~~~, all of her life Melanne Pennington has given of
by being a special education teacher, and as demonstrated
esenting both the City and State in the Miss America

Pageant, by the honor and pride
church member and a leader.

WHEREAS,
herself
b y r e p r e

she has shown as a citizen, a I
WHEREAS, now in her time of

juched have the opportunity to do
need, all the people she has
for her what she has done for

NOW, THEREFORE, be it resolved that
City of Nitro proclaims March 26, 1988 as
with various scheduled events and activities
sponsored by the City of Nitro.

the City Council of the
Melanne Pennington Day,

sanctioned and

NOW, THEREFORE, BE IT FURTHER RESOLVED by the City Council
cf the City of Nitro to call upon all those who can and will come
to the aid of one who has given so much.

passed this 15th day of March, 1988.

ARDEN D. ASHLEY, MAYOR

I

LIVING MEMORIAL TO WORLD WAR
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ORDINANCE 88-

BE IT ORDAINED BY THE COUNCIL OF THE
CITY OF NITRO, WEST V I R G I N I A , THAT
ORDINANCE 87-5 REGARDING S W I M M I N G POOL
RATES BE AMENDED AND READ AS FOLLOWS:

PASSES

FAMILY

INDIVIDUAL

RESIDENT

$70.00*

$40.00**

NON-RESIDENT

$140.00

$ 80.00

* $ 10.00 DISCOUNT IF PURCHASED BEFORE MAY 1
** $ 5.00 DISCOUNT IF PURCHASED BEFORE MAY 1

EFFECTIVE MAY 1, THERE WILL BE AN ADDITIONAL CHARGE OF $1.00 PER
PERSON FOR FAMILY PASSES OF MORE THAN FOUR PEOPLE.

EFFECTIVE JULY 15, AND THEREAFTER POOL PASSES MAY
BE PURCHASED FOR ONE-HALF THE FULL ,RATE.

ADULT

CHILD (UNDER 6
ACCOMPANIED BY ADULT)

DAILY RATES

RESIDENT

$ 2.00

FREE

SENIOR CITIZEN $ 1.00

NON-RESIDENT

$ 4.00

$ 1.00

$ 1.00

POOL HOURS: MONDAY THROUGH SATURDAY - 11:00 A.M. - 7:00 P.M.
SUNDAY - 1:00 P.M. - 6:00 P.M.

POOL RENTAL: $25.00 PER HOUR, AFTER 7:00 P.M.

ARDEN D. ASHLEY, MAYOR

JOAN MCCLANAHAN, RECORDER

FIRST READING: MARCH 15, 1988

SECOND READING:

LIVING MEMORIAL TO WORLD WAR I
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CITY OF NITRO

COUNCIL MEETING MINUTES

APRIL 5, 1988

The regular meeting of the Nitro City Council was called to
order by Mayor Arden D. Ashley in Council Chambers at 7:30 p.m.
Present were City Recorder Joan C. McClanahan, Councilman at
Large Rusty Casto, Councilwoman at Large Mary Trout, Councilman
at Large Olaf Walker, Councilman A. A. "Joe" Savilla, Councilman
Bob Evans, Councilman Charles Miller and Councilman Jim
Hutchinson. Also present were City Attorney Phillip D. Gaujot
and City Treasurer Ralph Allison.

The invocation was given by Councilwoman at Large Mary
Trout.

Mayor Ashley said that many of us feel indeed that the
Lord's blessings has been upon this Council and the City today;
it's a special kind of day for us. He said that if we are a
little bit discombobulated, forgive us. Mayor Ashley informed
that we have a party that we're planning, and hopes everyone will
be able to stay and enjoy that.

Mayor Ashley said that breaking from our usual routine and
the prescribed agenda, he would like to ask "Rug Rat" #5,
escorted by Roger Childers from Tri-State Greyhound Park, to come
in. Mayor Ashley said that Rug Rat has on Nitro's colors and a
winning number of 5 for April 5. Comments were expressed of her
beauty. There was a round of applause to officially welcome a
greyhound to Nitro. Mr. Childers expressed his thanks.

Mr. Childers informed that Rug Rat was a maiden that really
never burst her maiden. She doesn't care that much about
running; she would rather work in marketing. Mr. Childers said
that she eats better in marketing. Rug Rat will be three years
old in July. She is a small brindle greyhound, and weighs about
55 pounds. Mr. Childers informed that most of the racing
greyhounds weigh between 72 to 75 pounds. He said that all the
greyhounds are very friendly dogs; they love affection and to be
petted. Also, he said they are very easy to care for and are all
house broken. Mr. Childers said they have an adoption program
and he would be glad to put their name on the list. She eats the
same things that the racing greyhounds eat, which is raw meat
with very high protein dry dog food mixed in with it. The
trainer adds the kind of vitamins to the food that the dog needs.
Another round of applause was given Mr. Childers and Rug Rat.

Mayor Ashley said there were a couple of other people
present for Council Meeting this evening that he would like to
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introduce. We have with us two candidates running for the Board
of Education. At this time, Mayor Ashley introduced Wayne
Crowder and Wayne Bailey. Mr. Crowder and Mr. Bailey received a
big round of applause.

AGENDA ITEM NO. 1 - APPROVAL OF MARC_H 1J5_,_ 1988 , COUNCIL
MESTJING Mj^NUTES^ - Councilman Jim Hutchinson moved for the
a~ppTov~aT o~f the Council Meeting Minutes of March 15, 1988. The
motion was seconded. Councilman at Large Olaf Walker moved we
correct a typographical error on page 9, near the bottom of the
page, which shows ERH, Limited, and it should be ARH, Limited.
Also, Councilman Walker moved we amend, under Concessions in
Unfinished Business, the sentence reading, a vote was taken to
anprove Better Foods as our concessionaires and should have been,
a vote was taken to approve Better Foods as our concessionaires
and the approval given. Councilman Charles Miller moved we
approve the minutes as amended. The motion was seconded. A vote
was taken and it was unanimous.

AGENDA ITEM NO. 2 - BUDGET REVISION: - Mayor Ashley called
upon our City Treasurer Ralph Allison to explain what he has in
rr.ind for a budget revision. City Treasurer Ralph Allison
explained that Council has before them a suggested budget
revision that would be needed if we were to approve a 7 percent
pay increase for all the employees except for elected and
appointed officials. He informed that the first column lists
revision by departments that would be needed to be submitted
before the end of this fiscal year. It would increase the wages
by the respective amounts, and the total increase would be
512,000. The next column indicates what revisions would be
needed for the fiscal year ending June 30, 1989, which amounts to
$64,454. In those figures are included the actual pay increase,
the increase in social security tax, the retirement and the
worker's compensation. Mr. Allison apologized for not having
time to get the official form prepared for this evening, but it
is just a matter of taking the figures off of the sheet and
putting them on the form with account numbers. Councilman Joe
Savilla moved that we authorize the submittal and also authorize
the Mayor to sign the submittal for this budget revision as
suggested earlier in the day and confirmed by Mr. Allison in
terms of the budget impact on the fiscal year ending June 30,
ending this year, as well as the budget impact on next years
budget which we have pending. The motion was seconded.
Councilman at Large Rusty Casto questioned the effective day of
the pay raise. Mayor Ashley said that it would take effect on
April 17, which is the first day of the second pay period in the
month. It also happens to be the day after the beginning of
revenue projections from the dog track. Councilman at Large Olaf
Walker asked Mr. Allison if the first column was for June 30,
1988 and for one month in the amount of $12,000. Mr. Allison
told Councilman Walker that it was for a period from April 17, to
June 30, 1988. Mayor Ashley said that this represents the
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increase in expenses from the period of April 17, until June 30,
1988. Councilman Walker asked if the total cost for this budget
year and next year is $73,000. Mayor Ashley advised that the
total cost for the budget this year is $12,000 and the total
budget cost for next year would be $61,454. Councilman Walker
asked, when was the last raise? City Recorder Joan McClanahan
advised that it was 1985. Councilman Walker asked if the raise
in 1985 was 3 percent? Mr. Allison informed that it was 5
percent. Councilman Walker wanted to know the month, and Mr.
Allison advised that it was voted upon in December and effective
January 1. Councilman Walker said that what he was getting at is
that a 7 percent would probably cover close to a 2 year period,
and Mr. Allison answered approximately. City Recorder Joan
.'IcClanahan commented that she wished it was a lot more. Mayor
Ashley said just for the edification of anyone in the public that
ir.ight think she wishes that for any other reason, she wishes that
for the employees because this does not apply to the officers of
the city or appointed officers. Councilman A. A. "Joe" Savilla
said that he personally believes that our employees are the
greatest asset the City has. He said when we were short on money
and couldn't give them a pay raise, they continued to do an
excellent job, and when employees from other cities were walking
out with blue flu, the employees of the City of Nitro stayed with
us and continued to do the kind of job that has Nitro quite
renouned as a fine little city and a nice place to live.
Councilman Savilla said that he agreed with Joan; he said that he
wishes it could be 14 percent. Councilman Savilla said that he
thinks it is our obligation and our duty to unanimously approve
this pay raise for the employees of the City of Nitro.
Councilman Jim Hutchinson said that he goes along with Councilman
Savilla as it is long over due and feels it is the proper thing
to do. Mayor Ashley said that he would like to take the liberty
of commenting. Mayor Ashley informed, for the information of
anyone present not knowing, that when we work in the construction
of our budget, our approach is to deal, first of all, with the
needs of the City and the expenses required to operate and manage
the City. Then we take whatever is left over and apply it to
compensation to the employees. Mayor Ashley said that the
employees understand that, and recently there hasn't been
anything left over to provide for the employees. Mayor Ashley
advised that he has not heard of a single complaint on the part
of any employee, and thinks that now we do have some extra funds
coming in, it is appropriate that the first thing we do this time
is to turn around and recognize the need to give our employees
compensation before we spend the other money on anything else.
Mayor Ashley said this is his personal feelings and has taken the
liberty of executive privilege to make that statement as the
chair. A vote was taken t.o grant the 7 percent increase and
authorizing the budget revision as prescribed, and it was
unanimous.

AGENDA ITEM NO. 4 - YMCJ^WEJST REQUEST; - Mayor Ashley
recognized Larry Angell, the Director of Recreation for his
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presentation on this agenda item. Larry Angell reported that the
YMCA-West requested the use of our swimming pool for swimming
lessons each year. Mr. Angell said that initially he chose not
to allow the YMCA-West to use our pool facilities, and provide
the program ourselves. However, after talking with the
representatives from YMCA-West, thought it might be more
beneficial if we would have a joint venture. Mr. Angell informed
that we have not received any revenue from this program through
the YMCA-West for any year that he knows of. Mr. Angell reported
that there are four changes on the proposal of which
Councilmembers have a copy. Mr. Angell said that the first page
indicates the responsibilities they are wanting from the City.
They are requesting to have a lifeguard that actually watches the
swimming lessons, which they have not had in the past. Again,
they requested we provide that employee. Mr. Angell said that he
told them that we could do that. They have agreed that instead
of the City providing the lifeguard, that they will absorb that
ir.to the expense of the program. The second change is that they
have a reduced rate for their YMCA members for swimming lessons.
"_r. Angell said that he indicated to them that they must include
the reduction to our season pool pass holders. They also
requested evening hours as they have each year. Mr. Angell said
that we will have programs that will be effected this year that
we have not been able to have in the past because of the lack of
a Director. So, Mr. Angell said that he didn't feel that it
would be possible to allow them evening hours because it would
interfer with programs that we have planned. He advised that
they accepted this also. Mr. Angell said that because we chose
initially to carry on the program ourselves, we have three people
returning as lifeguards from last year. They are enrolled in
classes at this time to become instructors to teach swimming.
Mr. Angell said that he felt that if we allowed YMCA to come in
at this point, then we would have to do something with those
employees. He said that one of the stipulations is that we
choose and select the instructors. Mr. Angell reported that in
the past they have used our lifeguards; most of them have been
certified swimming instructors. Mr. Angell said that we will
choose the instructors. They need three; we have three in class.
We have two others that will be staffed as backup if they are
needed, and we will actually see a very small amount of revenue.
Mr. Angell said that YMCA indicated $415 in revenue at the end of
the program, after expenses, that they will split with us 50/50.
Mr. Angell said there will be a smaller amount than this because
of the lifeguard we will have to pay. Mayor Ashley told Council
that they have heard the recommendation from the Recreation
Director, with the knowledge and understanding, by City Charter
in the City of Nitro that Council approves the employment of city
employees, and with that knowledge and stipulation that those
people who are becoming employed to participate in part in the
life saving training program would be a part of the YMCA's
program, entertained a motion to accept the recommendation of the
training program. Councilman at Large Rusty Casto moved we
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accept the recommendation of the Recreation Director. The motion
was seconded. Councilman at Large Olaf Walker questioned if the
budget they were furnished from YMCA-West had anything to do
with the budget of the Recreation Department. Councilman Walker
asked what the City would receive from this. Mr. Angell
explained that we would split the $415 in half, but there would
be additional expense coming out of that for the lifeguard that
would man the area during swimming lessons. City Recorder Joan
McClanahan said that she would like to commend Larry on the
energy and enthusiasm he has brought. There are a lot of changes
he has already made, and she expects a lot more. She commented
that he has done a marvelous job. A vote was taken that we adopt
the recommendations of the Recreation Director, and it was
unanimous .

I

AGENDA ITEM NO. 4 - PROC.^ S^-T^ PROCLAIMING ^RJLLL !!§.§. ^S
LillB HOUSING M O N T H _ r _ - Mayor A s h l e y r ead the t i t l e of the
p r o c l a m a t i o n a s r e q u e s t e d by C o u n c i l m a n S a v i l l a p r o c l a i m i n g
A p r i l , 1988 a s F a i r H o u s i n g M o n t h i n t h e C i t y o f N i t r o .
Counc i lman at Large Rusty Casto moved for the approval of this
proc lamat ion . The motion was seconded. A vote was t aken and it
was unan imous .

PROCLAMATION 88-7 ATTACHED.

AGENDA ITEM NO. 5 - PROJECTED CEMETERY PLANS DR._ MICHAEL
WALKER^ - A copy of a letter to Bob Sergent, Building Inspector,
From Dr. Michael Walker was furnished to Councilmember s. Mayor
Ashley informed that Dr. Walker was present this evening, and
insofar as we have been able to determine, this project does not
require action on the part of the Council, but felt it
appropriate that in order for us to be better informed about the
project, was to have Dr. Walker present his plans to us. Dr.
Walker said that hopefully Council had a chance to look at some
of his literature, and hopes to have permission by the City to
put in a cemetery. Dr. Walker did not use the word cemetery,
as they have have tossed the name around of a cemetery for many
other possibilities. Dr. Walker informed that the proposed site
is the property to the left as you are going out of Asbury Road.
There is a total of 49 acres. Dr. Walker said that the letter
stated that they hoped to have this for 30 years, and that should
not have been said. With perpetual care, it would be for
eternity and he said this is the way it should have been stated.
Dr. Walker said that he thought this is something needed in the
area. Dr. Walker then advised he would be glad to answer any
questions. Mayor Ashley stated in summary fashion that it is our
understanding that there are no zoning laws or any other statutes
that would preclude this project going forward. However, there
are some state statutes that are applicable, and of course, these
standards would be met, and it's further our understanding that
no action on the part of Council to approve or disapprove the
project would be in order. Councilman at Large Olaf Walker
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questioned if this matter had to go before the Zoning Board of
Acpeals, and Mayor Ashley said that as he understood it, it
doesn't have to go before the Zoning Board. Mayor Ashley
questioned if this project had been permitted by the Building
Inspector, and Dr. Walker informed that when he talked with Mr.
Sergent two weeks ago, he indicated that there had been a meeting
and possibly we would not need to have the hearing. Mayor
Ashley said that this is the information he had received. Mayor
Ashley said that we will get confirmation by Bob Sergent, the
Building Inspector, when he returns from vacation. City Recorder
Joan McClanahan said that Dr. Walker had mentioned to her that he
intended to have a public hearing, whether or not it be required,
to let the residents in that area know his plans and to set aside
any apprehension and answer any questions. Dr. Walker said this
would be up to Council, and he would be happy to answer any
questions. He said that they hope to meet, if not exceed, the
cemetery located across the river. Councilman at Large Rusty
Casto asked if he was speaking of Cunningham, and Dr. Walker
answered yes. City Attorney Phillip Gaujot pointed out to
Council that there is nothing under Chapter 35 of the code, which
has to do with cemeteries; 35-5 and 35-5A has to do with the
appointment of trustee and trust funds for the perpetual care
cemeteries. He informed that is all that he has looked at prior
to this meeting tonight. Mr. Gaujot informed that we have
recently had calls to make sure that new housing developments
that go in follow a certain standard. He said that he hasn't had
an opportunity to look at ordinances that apply to cemeteries or
if there is anything in the ordinances which apply to cemeteries.
Mr. Gaujot said that he didn't know if the City had any
authority, but they may want to see some preliminary plans and to
see what is being done with the roadway and drainage which could
have some effect on us. Dr. Walker pointed out that in the
letter, they indicated that they will meet any road standards.
He said the road will be blacktop, the water will be taken care
of and those kind of things. Councilman Savilla asked Dr. Walker
if time was of the essence, and Dr. Walker replied that time was
very important to them. He said if they can get the land
cleared, they would love to get the grass started while the water
is still being given to them by the rains. Councilman Savilla
told Dr. Walker said he was sure he could understand Council's
position, but he didn't think any one on this Council has had any
experience in the past on approving a cemetery within the City
limits of Nitro. Councilman Savilla commented that whether or
not we have a say in it or not, he thinks we should look at the
plans and talk with our Building Inspector. Councilman Savilla
said that it is important that we know everything that is going
on. Mayor Ashley said that as he understood the purpose of Dr.
Walker coming tonight was for a preliminary announcement so that
we would be informed that he is coming in with the understanding,
of course, that everything that would be done would be permitted
through the Building Inspector. If there is any cause to call
for any review by the Zoning Board of Appeals or the City
Council, then that would follow. Mayor Ashley said that he



33

thought Dr. Walker was interested in seeing to it that we found
out his intention. Dr. Walker said that they wanted to let
Council know that they hope to offer a service to the area that's
not available. Dr. Walker passed a sketch of the proposed
entrance to the cemetery around for Council's review. Mayor
Ashley told Dr. Walker it would be appropriate to go into detail
with our Building Inspector Bob Sergent and have him come with
him to a Council Meeting at a later date. Dr. Walker said that
he had included with his letter to Mr. Sergent, a copy of the
state laws. Councilman at Large Olaf Walker said that he was a
lobbyist and cemeteries come up every session at the legislature.
Councilman Walker asked Mr. Gaujot if this was the first proposal
for a new cemetery inside an incorporation, and Mr. Gaujot said
that he was not aware of this one way or the other. Councilman
Walk.er said to his knowledge he didn't know of any new cemeteries
that had been developed inside a municipality in the State of
West Virginia. Councilman Walker said that he thinks we will
need a drawing showing access, streets, and also since it is in
the city limits of Nitro, how they propose to sell the lots.
Also, Councilman Walker asked Mayor Ashley and Mr. Gaujot what
obligations would we, the City, incur and asked if it would be
anymore than we would a city park. City Recorder Joan McClanahan
answered, :- is a private enterprise, is it not? Dr. Walker said
that they would have to carry liability insurance and all of
these things just as any other business. Councilman at Large
Rusty Casto questioned if cemeteries paid a B & 0 tax, and
Councilman Walker said not a B & 0 tax. Mayor Ashley said that
we would check on this to determine the proper tax. Councilman
at Large Rusty Casto asked if this would be just a cemetery or
would there be a funeral home there as well. Dr. Walker answered
that they have no plans for a funeral home. Dr. Walker stated
that as far as they are concerned, the services that Cooke and
Pauley Funeral Home is giving to the area is excellent.
Councilman Casto asked if Mr. Volpi was in anyway in business
with this, and Dr. Walker answered no sir; in no way. Councilman
Walker asked about a Mr. Ballard, and Dr. Walker answered that he
did not know. Councilman Walker asked if it was a corporation or
just Dr. Walker. Dr. Walker answered that there were a total of
four partners, each owning a fourth. Mayor Ashley said there
would be more to follow in the way of information on this project.
Council thanked Dr. Walker for his presentation.

AGENDA ITEM NO. 6 - NJ.TRO POLI_CEMEN^S PENSION BOARD MEETING
MI^NUTESj_ Mayor Ashley informed that this agenda item is for a
request that the Nitro Policemen's Pension Board Meeting Minutes
of March 31, be made part of the record of the City.
Councilman Jim Hutchinson moved that the minutes of the Nitro
Policemen's Pension Board be included as part of the Council
Meeting Minutes. The motion was seconded. A vote was taken and
it was unanimous.

COPY OF POLICEMEN'S PENSION BOARD MEETING ATTACHED.
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AGENDA ITEM NO. 7 - ORD-_ 8j[ - POOL PA.SJS RATES I9J$B_ (2ND
READING^ - Mayor Ashley informed that this agenda item has to do
with pool pass rates for 1988. The first reading of this
ordinance as passed at the last Council Meeting, and this would
constitute the second reading of the ordinance. Councilman at
Large Rusty Casto moved for the approval of the ordinance. The
motion was seconded. Councilman at Large Olaf Walker said that
he wasn't objecting, but thinks we should be consistent. He said
that after the last Council Meeting, there was some discussion
acout whether we needed an ordinance or just needed a motion.
Councilman Walker said that he checked the minutes for the last
two years and this was acted upon by a motion. He said that he
called Councilman Savilla as they were involved in a discussion
acout it. Councilman Walker that he believed just a motion would
be in order. City Recorder Joan McClanahan informed Councilman
Walker said that in the past two years the rates were the same,
a-5. this year we are changing the rates and an ordinance would be
required. Mayor Ashley said that he thought it was fundamental
that anything that has to do with rates being charged by the City
to generate revenue requires action by ordinance. City Recorder
~zan McClanahan advised that the original rates were set by
ordinance. Mayor Ashley said that it requires a change in the
law, and if there were no revisions then the motion would be in
order. The only way we could change an ordinance would be by way
e~ another ordinance. Mayor Ashley told Councilman Walker that
the point he raised was well taken and that he would personally
see to it that we have some clarification on this before the next
Council Meeting. There being no further discussion, a vote was
taken for the approval of the second reading of this ordinance,
and it was unanimous.

ORDINANCE 88-2 ATTACHED.

AGENDA ITEM NO. 8 - REQUEST FROM NI_TRO LPTTLE LEAGUED -
Mayor Ashley informed that Nitro Little League wishes permillion
to hold an opening day parade at 10:00 a.m. on April 23, with the
Mayor and City Council invited to participate. The lineup for
the parade will be at the Nitro Moose Lodge starting at 9:30 a.m.
Also, they requested permission to solicit in the City for their
Tag Day on the same date. Councilman Joe Savilla moved their
requests be granted. The motion was seconded. A vote was taken
and it was unanimous. Mayor Ashley commented that he wished the
Little League a lot of luck in the coming season, and looks
forward to participating in the parade.

AGENDA ITEM NO. 9 - APPOINTMENT OF §_PE_CIAL COMMITTEE TO
RECOMMEND ALLOCATION OF FUNDSj_ - Mayor Ashley said that he would
like to take this occasion to create a task force of the Council
at Large members for the expressed purpose of reviewing budget
revisions, revenue generation that will be new with us, taking
into account the cost of services to be provided as a result of
the annexation today of the Tri-State Greyhound Park and other
parcels. Mayor Ashley said that in view of the fact that we have



already taken a portion of that money and granted increases to
City employees, what he would like to do is ask that the three at
large Councilmembers and City Recorder Joan McClanahan as an ex
officio member of that group with Councilwoman Mary Trout to
chair the group to examine all pertinent facts, seek information
from all other members of the Council, all department heads, and
any and all other citizens and employees of the City that they
can gather and come back to the next Council Meeting with some
specific recommendations as to how the future distribution of
those additional funds should be made. Mayor Ashley explained
that his reasoning for wanting to do this is that we have had
identified to us, and have had identified by us, priorities we
should address in view of the increased revenue we will be
experiencing. There are such projects as paving and repairs of
streets, repairs to existing bridges in the City, expenditures
for the library, commitment to the proposed community building,
the Nitro Foundation and the list goes on. Mayor Ashley said
that he thinks some of us openingly endorse all of the projects,
but the testing question for us is to what extent we can endorse
all of those projects and still not manage to over spend the
money. Mayor Ashley told the task force that he would like to
ir.ake as a part of the assignment recognition that we may not have
unaminity of opinion, and would invite a majority report as well
as a minority report in writing. Mayor Ashley said that he
would like to have this report for the next Council Meeting.
The date of the first meeting is scheduled for Monday, April 11,
at 7:00 p.m. in City Hall. Councilman at Large Olaf Walker said
that we have set here for three years, and all of a sudden we
have hit a bonanza and we are going to decide, in priority what
we are going to do with that money in two weeks. Councilman
Walker said that he thought the committee should have at least a
month.

Commissioner Stump had to leave and Mayor Ashley thanked him
for coming down, and told him that we certainly appreciated the
action taken today on the annexation.

Mayor Ashley told Councilman Walker that there is argument
for the fact that they are going to have a major task to perform
and a relatively short period of time, but on the other hand, the
petition that was submitted to the County Commission was
structured almost a year ago. They have had it in their hands
since last May, and we have had fairly good knowledge of the
amounts of money that would be coming forth. He said that even
the citizens of Nitro have shared with him things they would like
to see done with the money. If the time is too short to come
back to the Council Meeting in two weeks, then the Committee
obviously wouldn't come back. Councilman at Large Rusty Casto
questioned if they would be talking just about this years budget
or would they be including both, and Mayor Ashley informed that
they would be talking about the budget ending June 30, 1988 and
also next years budget. Mayor Ashley informed that they must
change this years budget because we are going to have money
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that's not in the budget. Also, we have the obligation and
responsibility to prepare a budget for the fiscal year that
begins July 1, 1988. We must do so promptly. Mayor Ashley said
the Committee was nothing more than an advisory committee, and
once they report back to Council there will probably be arguments
back and forth within the Council to fine tune their
recommendations.

AGENDA ITEM NO. 10 - APPOINTMENT OF BALLOT COMMISSIONERS:
One of the functions of the Mayor is to appoint Ballot
Commissioners. Mayor Ashley informed that we ha\e had serving
this City in the past, two Ballot Commissioners that he would
like to recommend to the Council. They are Bess Stahl and Dr.
Guy Cassell. They have both done a commendable job in the past.
Councilman at Large Rusty Casto moved that their appointment be
accepted. The motion was seconded. A vote was taken and it was
unanimous.

AGENDA ITEM NO. 11 - RES._ ^8_-3 ENDORSING THE PROPOSED tllYI
12 SE VOTED UPON MAY l_0_j_ - Mayor Ashley informed that this
Fesolution is favoring a positive vote upon the levy, thus
approving it, and it has to do with the Kanawha valley Regional
Transit Authority and the Kanawha County Emergency Ambulance
Authority. Mayor Ashley read the resolution in its entirety.
Councilman at Large Rusty Casto moved for the adoption of this
resolution. The motion was seconded. A vote was taken and it
was unanimously approved.

RESOLUTION 88-3 ATTACHED.

AGENDA ITEM NO. 12 - RES._ 8_§3jj_ - Mayor Ashley advised that
this was a draft resolution that has not been given a title and
is offered up by Councilman at Large Olaf Walker. Mayor Ashley
recognized Councilman Walker to present the resolution.
Councilman Walker said that he didn't know about the title part,
but the resolution was offered a couple of weeks ago but it
didn't get on the agenda. He informed that it was redrafted and
to start with, the word tremendous is misspelled. Councilman at
Large Olaf Walker informed that this was a draft, and his
original idea was just to present this to Council and let Council
think about it before we take any action. Councilman Walker said
that the Mayor mentioned that he could offer a resolution so he
drafted one. Councilman Joe Savilla told Councilman Walker that
it appeared to him that this goes along with the ad hoc committee
that had just been formed, and suggested this should be made a
part of his presentation to the Council after they reach their
recommendations. Councilman Walker answered not necessarily. At
this time, Councilman Walker read the proclamation, and requested
that the last sentence relating to a fair and reasonable pay
increase for employees be deleted. Councilman Walker told Mayor
Ashley that he may not be able to add anything to the Committee
as this is his position. He said that we could do what we like,
but his position was stated in the resolution. Mayor Ashley
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informed Councilman Walker that to* be in proper form, it would be
in order if you have a motion to made, normally the procedure
would be that you make the motion and then we enter into a
discussion. Councilman at Large Olaf Walker said that if he
didn't make a motion, it just expires, it dies. He said that his
feelings were that nobody else on Council feels that this is a
need in this City. Councilmembers disagreed with Councilman
Walker. Councilman Charles Miller moved we adopt the resolution.
The motion was seconded. Councilman Miller questioned if
Councilman Walker was speaking of $100,000 for the next five
years or per year, and Councilman Walker answered $100,000 a
year. Councilman Miller told him that he said five years, and
Councilman Walker said that within 5 years we should have all the
City streets paved. Councilman at Large Rusty Casto asked the
amount we would receive from the track. Mayor Ashley said that
he could supply him with the latest estimate which is based on
information received within the past 24 hours. Mayor Ashley said
chat before he does that, he wanted to make one correction. He
said that the implication was, Councilman Walker, that he was
-he only one who cares about paving the streets in Nitro because'
of his comment. Mayor Ashley told him that there are 9 people on.
this Council that want to have money spent on the repair of the
streets. In response to Councilman Casto's question, Mayor
Ashley informed that wagering over the next 12 months that the
current rate would amount to $77,000,000. The City's share would
equal 3/10 of 1 percent or $231,000. Property tax would amount
to $24,865, B & 0 Tax estimated as $8,200 for a total of $264,065
over a period of the next twelve months. Mayor Ashley advised
that these were estimates subject, of course, to the level of
business done at the restaurant in terms of B & 0 Tax, and
subject to the wagering level by the patrons at Tri-State
Greyhound Park. Mayor Ashley informed that we have already
committed $61,000 per year on salary increases, and we have
previously indicated that we would have some expenditure to
provide the service rangeing from $60,000 to $100,000 for extra
police officers, public works personnel, cruisers and garbage
trucks. Councilwoman at Large Mary Trout mentioned that if we
were going to decide where we are going to spend the revenue this
evening, then she didn't see any reason to have a committee
meeting. Councilwoman Trout said that she had a suggestion for
funds for the library, and asked if she should bring this matter
up tonight too. She told Councilman Walker that there isn't one
on the Council that doesn't want to pave the streets, but said
that she thinks we need to review the matter. She said that she
thought we should consider this, and maybe after the meeting, we
will be able to spend $100,000, but maybe we won't. Councilman
Miller added that possibly we would be able to spend $100,000
this year, but next year we may not be able to. Councilwoman at
Large Mary Trout said that she thought we should talk about it
before it is brought up for a motion. Mayor Ashley said that his
intent in creating the committee of Council at Large members was
to review the priorities of the City, most certainly including
the paving of streets in the City. The Attorney Mr. Gaujot said
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that we could not obligate the Cities funds beyond June 30, 1989.
Councilman at Large Olaf Walker said that he was well aware of
that, and a resolution is not binding anyway. He said that it is
only a sense of the feeling of a body, and those who are going to
be on Council for the next four years, can go on record as saying
that their number one priority is paving the streets. Councilman
Walker said that it wouldn't mean if we need to spend some money
on an emergency, that they can't change their mind. He repeated
that this is not binding on anyone. Mayor Ashley said that if it
isn't binding, he didn't see any point of Council wasting any
more time on it. Councilman Bob Evans informed that he agreed
with the resolution except for one part, and that is the dollar
ar.ount. He said that this was a little premature on dollar
ar.ount, and thinks we should put streets in priority. However,
we haven't been in a position to improve the streets as we would
like to. Councilman Charles Miller said that he thinks the
Committee should decide the amount of funds we are going to spend
through June, 1989, and then bring their recommendations before
Council for discussion. Councilman Bob Evans moved we amend the
ordinance by deleting t:he amount of $100,000 from it, and show
that this Council is dedicated to improving the streets. The
motion was seconded. A vote was taken and the motion was
defeated five to four. Mayor Ashley then asked if there was any
further discussion on the main motion. Councilman at Large Rusty
Casto moved we table this item until the next Council Meeting.
The motion was seconded. A vote was taken to table, and it
passed with Councilman at Large Olaf Walker and Councilman. Bob
Evans voting in the negative.

AGENDA ITEM NO. 13 - REQUEST FROM NI^TRO-PUTNAM ELEMENTARY:
Mayor Ashley informed that we have a letter from the pFe~sTcTervt
of. the PTO of Nitro-Putnam Elementary stating that they will be
having a school carnival on May 14, and would like to obtain
permission to solicit merchants in the area for donations.
Councilman Charles Miller moved their request be granted. The
motion was seconded. A vote was taken, and it was unanimously
approved.

REPORTS

!• 55.2.25:2! 9J1 IKE ANNEXATION OF THE TRI^-STATE GREYHOUND
PARKj_ - Mayor Ashley advised that the Roger McGaw, vice
pFe~sTdent of Union Boiler was with us this evening. Also, Doug
Skaff, General Manager of Tri-State Greyhound Park was present.
We all know that Tri-State Greyhound Park is now located in the
City of Nitro. Councilman Charles Miller said that he would like
to commend our barrister on the excellent job he did on the
annexation. A big round of applause was given Phillip Gaujot.
Councilman at Large Rusty Casto questioned if there was any way
that he could be named Citizen of the Month even though he isn't
a resident of Nitro. Councilman Joe Savilla said that we could
name him barrister of the century.

12
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. _ - Councilwoman at Large
Mary Trout reported that she checked with the bank today, and
there is $8/192.37 on deposit in Melanne's account. There are
other activities planned to support the effort. Councilwoman
Trout informed that there were 170 pints of blood donated at the
blood drive. Mayor Ashley advised that all employees including
members of Council will be participating in a car wash on
Saturday, April 9, from 9:00 a.m. to 3:00 p.m. at the Nitro Moose
Lodge to raise money for Melanne. Mayor Ashley informed that he
received a medical report on Melanne; she is doing extremely
well. A doctor from the staff at the hospital visited with
Y.elanne about her ailment and her recovery period and what she
was going to have to go through. After having talked with
Melanne, his mental attitude was adjusted beautifully, because
she didn't need him. He was astounded at her attitude. Her
progress has been excellent, and there has been expectation that
she may even be released from the hospital and allowed to move
into her apartment as early as May 1. However, she must remain
in isolation for two years. When she reads the cards sent to
her, she must wear a mask and put on rubber gloves. A card for
Kelanne was passed around for everyone to sign.

Councilman Savilla reported that Angie via is still having a
rough time; she has lost sight in one eye. They put a shunt in
her head to relieve the pressure, and they are going to do
emergency surgery to make sure that she does not lose sight in
the other eye. She is still in critical condition and should be
remembered in prayer along with Melanne.

Mayor Ashley informed that Councilman Jim Hutchinson has
been through surgery, and is recouperat ing nicely, and it was
good to see him back.

Mayor Ashley told Mr. Patton that we do not intentionally
have the question of Harmon Cable Communication's request for a
change, but we have provided the members of Council a packet of
information. The matter has been tabled, and would not be taken
off the table other than by action of the Council. We did not
intend that it be taken off the table tonight because they just
received the information.

Mayor Ashley advised that the subject matter having to do
with the dedication of two streets in the City is not on tonights
agenda because a public hearing was held this evening and not
attended by all members of the Council. So, obviously we do not
have the minutes of that meeting which will be presented to the
Council and presumably will be on the agenda at the next Council
Meeting .

PUBLIC HEARING MINUTES ATTACHED.
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I 3. CELEBRATION PARTY - NI_TRO FI_RE DEPARTMENT^ - Mayor
Ashley announced that we have a celebration going on next door
that includes good music. The purpose of the party is to
celebrate the annexation of the Tri-State Greyhound Park into the
City of Nitro.

There being no further business, the meeting was adjourned
at 8:55 p.m.

ARDEN D. ASHLEY, MAYOR

AN C. MCCLANAHAN, RECORDER
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ART ASHLEV

NITRO, WEST VIRGINIA 25143
(304) 755-0701 i

PROCLAMATION 88-7

PROCLAIMING APRIL, 1988, AS FAIR
HOUSING MONTH FOR THE CITY OF NITRO

WHEREAS, April, 1988 marks the twentieth anniversary of the
Federal Pair Housing Law; and

WHEREAS, the Fair Housing Law prohibits discrimation in the
sale or rental of housing based on race, color, religion, sex or
national origin, and it is the public policy of the State of West
Virginia to provide all of its citizens equal opportunity; and

WHEREAS, over the years, fair housing legislation has helped tm
r.any citizens gain access to housing; and H

WHEREAS,
activities in commemoration
April; and

we encourage you to plan and implement appropriate
commemoration of fair housing during the month of

WHEREAS,
fair housing
join other communities

we must continue our efforts and commitment to make
a reality for all Americans; and in this spirit

in the State of West Virginia proclaiming

APRIL, 1988 AS FAIR HOUSING MONTH
FOR THE CITY OF NITRO

NOW, THEREFORE, I, Mayor of the City of Mitro do hereby
proclaim April, 1988 as Fair Housing Month for the City of Nitro.

IN WITNESS WHEREOF, I have here unto set my hand and caused
the Seal of the Executive Department/^p be affixed this 5th day
of April, 1988.

ARDEN D. ASHLEY, MAYOR

I
LIVING MEMORIAL TO WORLD WAR I
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NITRO POLICEMEN'S PENSION BOARD MEETING MINUTES

MARCH 31, 1988

The Nitro policemen's Pension Board Meeting was called to
order by City Recorder Joan C. McClanahan in Council Chambers at
2:32 p.m. Board Members present were Lt. Gary Blankenship, ptl.
Michael Chatterton and Ptl. John Joyce. Also present was Pansy
Armstead, Secretary of the Policemen's Pension Board. Absent
were Mayor Arden D. Ashley and Ptl. Jack A. Jordan. _;•

AGENDA ITEM NO. 1 - APPROVAL OF THE JANUARY 12, 1988
PENSION BOARD MEETING MINUTES: Lt. Gary Blankenship moved that
tne"Pension"Board Meeting Minutes of January 12, 1988 be approved
as written. The motion was seconded by Ptl. John Joyce. A vote
was taken and it was unanimous.

AGENDA ITEM NO. 2 - CERTIFICATION OF ELECTION RESULTS; -
Lt. Gary Blankenship moved that the election results of March 14,
re-electing Ptl. Jack A. Jordan to fill a four year term on the
Policemen's pension Board, be made official. The motion was
seconded by Ptl. John Joyce. A vote was taken and it was
unanimous.

Lt. Gary Blankenship questioned if the money invested in
Citizens National Bank on a certificate which matured March 9,
1933, was withdrawn as per the Board's instructions to our City
Treasurer Ralph Allison and deposited in the State Investment
Pool account, and- they were informed that it had been taken care
of. Ptl. Michael Chatterton informed that Ptl. Jack Jordan would
like to have a copy of the bank statements showing the
transactions. Lt. Blankenship requested copies of the bank
statements on a monthly basis beginning January 1, 1988.

There being no further business, the meeting was adjourned
at 2:40 p.m.
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NITRO, WEST VIRGINIA 25143
(304) 755-0701

ART ASHLE^
MAYOP

ORDINANCE 88-2

BE IT O R D A I N E D BY THE C O U N C I L OF THE
CITY OF N I T R O , W E S T V I R G I N I A , THAT
ORDINANCE 87-5 REGARDING SWIMMING POOL
RATES BE AMENDED AND READ AS FOLLOWS:

PASSES

FAMILY

INDIVIDUAL

RESIDENT

$70.00*

$40.00**

NON-RESIDENT

$140.00

$ 80.00

* $ 10.00 DISCOUNT IF PURCHASED BEFORE MAY 1
** $ 5.00 DISCOUNT IF PURCHASED BEFORE MAY 1

EFFECTIVE MAY 1, THERE WILL BE AN ADDITIONAL CHARGE OF $1.00 PER
PERSON FOR FAMILY PASSES OF MORE THAN FOUR PEOPLE.

EFFECTIVE JULY 15, AND THEREAFTER POOL PASSES MAY
BE PURCHASED FOR ONE-HALF THE FULL RATE.

ADULT

CHILD (UNDER 6
ACCOMPANIED BY ADULT)

DAILY RATES

RESIDENT

$ 2.00

FREE

SENIOR CITIZEN $ 1.00

NON-RESIDENT

$ 4.00

$ 1.00

$ 1.00

POOL HOURS: MONDAY THROUGH SATURDAY - 11:00 A.M. - 7:00 P.M.
SUNDAY - 1:00 P.M. - 6:00 P.M.

POOL RENTAL: $25.00 PER HOUR, AFTER 7:00 P.M.

I

I

ARDEN D. ASHLEY, MAYOR

i .. C . i \
>PAN MCCLANAHAN, RECORDER

FIRST READING: MARCH 15, 1988

SECOND READING: APRIL 5, 1988

I

LIVING MEMORIAL TO WORLD WAR I
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RESOLUTION 88-3

NITRO, WEST VIRGINIA 25143
(304) 755-0701

A RESOLUTION ENDORSING THE
PROPOSED LEVY TO BE VOTED
UPON MAY 10, 1988

345
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WHEREAS, by order of the Kanawha County Commission, dated
February 23, 1988, a levy election has been set for Tuesday, May
1~, 1988, to provide the voters of Kanawha County an opportunity
to approve an excess tax levy for Fiscal years 1990, 1991, and
1992 to support the operations of the Kanawha Valley Regional
'Transporation Authority (KVRTA): and

WHEREAS, the proposed excess levy is needed for the
continued operation of KVRTA and KICCEAA and will be used to
provide funds for the acquisition of equipment, capital
improvements; and

WHEREAS, KVRTA has otherwise conducted its operations in
such a manner as to provide an essential public service; and

WHEREAS, KCEAA has established and is currently operating an
emergency ambulance system in all areas of Kanawha County.

NOW, THEREFORE, BE IT RESOLVED that the Council of the City
of^Nitro does hereby endorse the proposed levy to be voted upon

es all voters of said City and all other
for the levy.

ARDEN IX. AS HL-EY,/ MAYOR JDAN MCCLANAHAN, RECORDER

R5ST,Y~£ASTO, COUNCIL AT LARGEv /

OLA-F
./
;JER, COUNCIL AT LARGE

BOB EVANS, COUNCILMAN

A._A."JOE" g&j/iLLA, COUNCILMAN"

CJ^L
CHARLES MILLER/ COUNCILMAN

_
XI IM HUTCHINSON, COUNCILMAN

LIVING MEMORIAL TO WORLD WAR I



346

PUBLIC HEARING

CITY OF NITRO

APRIL 5, 1988

The public hearing was called to order by City Recorder Joan
C. McClanahan at 6:35 p.m. in Council Chambers. Present were
Councilman at Large Olaf Walker, Councilman Bob Evans, City
Attorney Phillip D. Gaujot and concerned citizens. Councilwoman
'lary Trout, Councilman Charles Miller and Councilman Jim
Hutchinson entered the hearing after it had convened.

City Recorder Joan McClanahan thanked the citizens and the
members of Council for their presence. She explained the purpose
of this meeting is to hear concerns regarding a petition to
dedicate the streets of Erwin's Drive and Martin's Court into the
City of Nitro. The floor was opened for comments or questions.

After she explained that we would like to have their name
and address before commenting, remarks were made as follows:

Tom Miller, 4 Erwin's Drive - he wanted to endorse his
support for incorporation of Erwin's Drive into the City.

Mr. Rusnek, 7 Erwin's Drive- in favor.

Tracy Maddox, 2 Martin's Court - we're in favor of it.

Henry Michelson, 13 Erwin's Drive - in favor. He asked how
far do we go up in his property which is at the end of Erwin's
Drive. City Recorder Joan McClanahan invited Mr. Michelson and
anyone that desired to look at her map. Mr. Michelson informed
that so far on Erwin's Drive there is a right-of-way, and wanted
to know if the pavement went all the way up to the right-of-way.
!lr. Michelson said that his deed stated that the right-of-way
went up so many feet and so wide. City Recorder Joan McClanahan
told him that she would get an answer to his question.
Councilman Evans mentioned that it might be on the description
that was published, and City Recorder Joan McClanahan informed
that it gave the metes and bounds. Mr. Michelson questioned if
it stopped right at the line where his property starts and the
pavements stops. Mr. Michelson informed that his house was
situated on Lot 13, which was almost at the river's edge. City
Recorder Joan McClanahan stated that the metes and bounds were
furnished by an engineer, and it was just a matter of
interpreting, and told Mr. Michelson that we would get an answer
to his question before any decision is made.

Mrs. Casey Stribling, 3 Martin's Court - in favor.

I
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I
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Jack Williams, 15 Martin's Court - he was in favor of
dedicating Martin's Court to the City as described in the metes
and bounds.

Mr. Michelson commented that Mr. Williams may have the same
problem because he is on the end lot.

City Attorney Phillip Gaujot told Mr. Williams that it was
his understanding that the owners of lots adjacent to Martin's
Court signed a petition and filed the petition with this body,
and Mr. Williams answered that this was correct. Mr. Gaujot
asked if this was the same with Erwin's Drive and if they had a
separate petition. Councilman Bob Evans said that he had a
petition and there was another one that was presented to Council
several months ago. Mr. Gaujot said that on Erwin's Drive, lots
1, 3, 4, 5, 7, 9 and 13, and asked what about the people owning
lots 2, 6, 8, 10, 11 and 12. He was informed that lot 2 was
owned by Shelton Osborne, and 6 is owned by Ed Martin. Mr.
Rusnek said that the last time he talked with Mr. Martin, that he
said he was in favor of it. Mr. Gaujot asked if they could get
his name on this petition, and asked what about the other
individuals. He was informed that the problem is that there are
r.o houses on those lots and the owners don't live in the
neighborhood. Mr. Gaujot asked Mr. Williams how many freeholders
are on Martin's Court, and he said that he believed that there
were freeholders situated at Lots 23, 24, 25, 22.1 and 22 all of
which names appear on the petition. Mr. Gaujot asked if they had
the signatures of everybody that has property adjacent to
Martin's Court. Mr. Williams answered that he didn't have a copy
of the petition, but that it was correct. Mr. Gaujot said we
have 100 percent on Martin's Court and we have the majority of
the signatures on Erwin's Drive. Mr. Michaelson informed that he
owned lot 13, and also 11. Mr. Gaujot said that since there is a
question of metes and bounds, he would suggest that it be
surveyed. Mr. Gaujot said that he knew we have a metes and
bounds description but believes a surveyor needs to go out and
mark the boundaries as he understands them to be. Also, Mr.
Gaujot told the residents on Erwin's Drive that he didn't think a
simple majority would carry. He said that he thinks it's enough
to dedicate the street, but by simply advertising it in the paper
and posting notices at the street corner, it could be defective.
Mr. Gaujot said that as they have other property owners in the
area, we need to get their addresses and mail them a certified
notice by mail. Also, Mr. Gaujot said that he would recommend to
Council that if the Council wishes to do this, is to have a
surveyor to survey the streets as we want to make sure where the
street is. Mr. Michelson said that in his deed it states that
there is a right-of-way so far up in his yard than where it
extends to now. Mr. Gaujot told him that he thought he would
like to know that because Mr. Michelson may want to object to
this petition after finding out where the right-of-way is, and
Mr. Williams might also. Mr. Williams said that for the record
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he didn't question the piece of right-of-way in the description
by the City Engineer as it doesn't, in fact, end at his gate.
Mr. Gaujot said that if the street was located at a certain
the street as he sees it, but in fact, that street may be out of
its place right now. Mr. Gaujot said that he would recommend to
the Council that the street be surveyed, but it doesn't mean that
Council will authorize the surveying. Mr. Gaujot stated that if
everybody on Martin's Court is satisfied and are not questioning
where the street is, then it may not be necessary. Mr. Maddox
said that they don't have much traffic going up their street.
Mr. Michelson said that he thought what his property was for was
so that number 11 would have a right-of-way to go into his
property. Councilman Bob Evans said that on the metes and
bounds, it mentioned that 230.9 feet from the northern most
corner of block A. Mr. Michelson said that he didn't know what
that would be. Councilman Evans said that he would assume that
would be from the corner of Benamati. Councilman Evans said that
he agreed with legal counsel's recommendation that we should have
a survey. City Attorney Phillip Gaujot said that as he
understood, there were not objections to either street being
dedicated. City Recorder Joan McClanahan said that there were
none from anyone present.

Harold Mitchell, #5 Reeves Drive - in favor of Martin's
Court. Mr. Gaujot asked if his property abutts and Mr. Mitchell
answered that it did.

Mr. Gaujot said that if there are no objections, Martin's
Court is in proper posture for Council's action. There were no
objections on Erwin's Drive, and Council could take action if
they desire. But, he could see a possible defect by not properly
notifying everyone since some of the property owners do not
reside there. We should send them a notice by certified mail and
allow them another hearing.

Councilman at Large Olaf Walker said that if he understood
Mr. Gaujot correctly, there was no problem with Martin's Court.
Councilman Walker questioned if a right-of-way would be obtained
on Erwin's Drive between lots 14 and 15 to go to Benamati. He
was informed that they turn off of Benamati onto Erwin's Drive as
there is a concrete drive between those two houses.

There was no one present having an objection to the
dedication of the streets.

Mr. Gaujot stated just so the record is clear that on behalf
of the petition on Martin's Court, he understands that the
propery owners on Martin's Court signed the petition, and there
were no objections here tonight to Martin's Court being dedicated
to the City of Nitro. Therefore, Mr. Gaujot said that he
believes the petition is a problem before the Council to take a
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vote on the issue of whether Martin's Court should be taken into
the City as dedicated. In the event the City votes to take
Martin's Court in, then Mr. Gaujot would recommend to the Council
that this action be done contingent upon an accurate survey being
made of the street with the placement of the fence following the
metes and bounds description as described by our City Engineer.
Councilman at Large 01af Walker questioned the fence, and Mr.
Gaujot informed that the fence at the end of Lee Street will come
down, and Lee Street will join with Martin's Court. Mr. Gaujot
said that Martin's Court was a private drive when the fence was
put up, and that fence would have to be opened up as Lee Street
is a City Street. To keep the fence up would in effect make
Martin's Court a private drive even though it was dedicated to
the City. So, if it is truly a public street, then the fence
would have to come down at the intersection of Lee and Martin's
Cour t.

Mr. Williams said that this may be more difficult than meets
the eye. He said that if he wasn't mistaken, it's a part of the
deed of lot 104, and also it might be the opinion of the City
Engineer that there is in fact a private either 1 or 3 foot strip
cf ground between Lee Dr. Mr. Gaujot said that if this was the
case then obviously we can't do it. However, if Lee Street is
open to the fence then the fence would come down; if it is
determined that it is a City street, then it would come down. If
the property owner at 104 or 103 thinks they own the street and
if there becomes a dispute, then that would be for the City and
property owners to resolve. Councilman Walker asked if there was
a piece of property that crosses Lee Street that is deeded to
some individual, and Mr. Williams said that he belived that would
be correct. Mr. Gaujot said that if this was the case, then it
can't be done. But, he said the engineer could determine this.
Mr. Maddox from 2 Martin's Court said that he believed they owned
that as they have been mowing the grass. Mr. Gaujot told Mr.
Maddox that this was the street. Mr. Maddox told Mr. Gaujot that
there was a strip of grass that he has been mowing. Mr. Gaujot
said that if Lee Street is a City street and if Lee Street goes
all the way to the fence or goes all the way to Martin's Court,
then the fence would come down. This would be between the City
and prtapery owner at 104 or who ever claims that strip of land.
It has\iothing to do with Martin's Court.

Mr. Gaujot said that with regard to Erwin Drive, that their
petition was a little bit different than Martin's Court. Mr.
Gaujot informed that Martin's Court had a hundred percent signing
on the petition, and they don't have anyone present objecting
this evening. Martin's Court had approximately sixty percent and
nobody objecting tonight. Mr. Gaujot informed that even though
a notice was published in the newspaper, which is generally
notice to the world, and even though we put a notice at the
intersection, there is a chance that a property owner may not
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have noticed it. Therefore, to alleviate any possibility of a
defect or to alleviate any indication that we're acting improper,
Mr. Gaujot said that he would recommend to the Council that the
hearing on that matter be prosponed until another time. In the
interim, the person in charge of the petition for Erwin's Drive
get us the names and addresses of the owners of land on Erwin
Drive that are not present tonight. Then, we can send them
certified notice of the next hearing. Mr. Gaujot said that then
we could republish in the newspaper another notice and repost
another notice at the corner of the street. Mr. Gaujot said that
at the next hearing he thinks everything would be in order
assuming nobody shows up to object, then at that time it would be
proper for Council's action. Councilman Evans asked what if they
would get those people to sign the petition for the dedication of
the street. Mr. Gaujot answered that if they could get everyone
to sign the petition, he would recommend Council to take action.
A resident asked if one individual refused to sign, then the City
could not accept the street. Mr. Gaujot told him that we just
wanted to give all residents a chance to voice their opinion.
! 1 r. Williams said that for the record he would like to make a
comment about Martin's Court. He said that as the description of
the posting reads, Martin's Court appears to end at a place he
pointed to on the map. Mr. Williams informed that he was
pointing to the boundary as described between McKinley B. Reed or
the boundary of McKinley B. Reed. Mr. Williams said that he was
just saying that it doesn't go to the river. Mr. Gaujot said
that we know the map is wrong, and what we want to do is have a
survey so we know exactly where the road is and they know where
the road is. Councilman at Large Olaf Walker said that it
recorded that the road goes to the river, but whether it is open
or passes the river doesn't make any difference.

City Recorder Joan McClanahan stated that she remembered
seeing a petition on Martin's Court, but didn't recall seeing the
petition on Erwin's Drive. Councilman Evans answered that he
thought we had a petition on Erwin's Drive. Councilman Evans
asked if there was another petition other than the one he had on
Erwin's Drive. Mr. Miller said that he wasn't aware of another
petition. Mr. Rusnek said that there were petitions signed
before. Councilman Bob Evans made a copy of the petition for his
records, and also copies of the map for anyone desiring a copy.

City Recorder Joan McClanahan informed that we cannot take
any action tonight, as this was a public hearing to give all
citizens concerned a chance to express their opinions.

Mr. Williams asked what is now the course of action. City
Recorder Joan McClanahan answered that if she understood Mr.
Gaujot correctly, there seems to be no problem with the
recommendation of accepting the petition from Martin's Court
dependent upon the surveyer setting the markers. Then, should we
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encounter a problem, then we would need to readdress the issue.
She stated that she didn't see a problem with Martin's Court as
it stands at this time, unless something would come up during the
survey. She explained that Mr. Gaujot recommended that the
petition on Erwin's Drive be signed 100 percent or closely as
they can. There again, this drive would have to be surveyed.
Also, we would need to schedule another public hearing to insure
that everyone involved, is aware of the proposed dedication. Mr.
Killer said that he understood Mr. Gaujot saying either 100
percent signatures on the petition or certified mailings to the
property owners. Mr. Miller asked if the City would do the
certified mailings. City Recorder Joan McClanahan informed that
if they could obtain the names and addresses, we would do the
rr.ai ling.

Councilman Walker said that he would like to get
clarification on a question. He said that he didn't hear to
anybody objecting to the removal of the fence as our attorney
pointed out. Councilman Walker said that he feels if we make Lee
Street a dead end and then we couldn't get through to Martin's
Court, this would create a problem. City Attorney Phillip D.
Gaujot told Councilman Walker that he didn't think this was a
proper issue. Lee Street is a street all the way to Martin's
Court if Lee Street is a public City street, and now we are
taking in Martin's Court. Martin's Court is a public street all
the way to Lee Street and they connect. Mr. Gaujot said that
this is an issue that doesn't even involve this matter. if the
fence is in the middle of the street, it will have to come down.
We need to find out if Lee Street is a public street. Mr. Gaujot
said that if Mr. Williams is correct that there is a private
strip of land that has never been dedicated and never been used
as Lee Street or Martin's Court and someone owns that in fact,
then there is nothing we can do about it. Mr. Maddox informed
that there is a gate that goes through there, and he parks his
car on Lee Avenue so that he can enter through the gate.
Councilman at Large Olaf Walker said that he couldn't speak for
the rest of Council as we only have three present, but that might
be a problem that Council would have to resolve in order to
accept the dedication of Martin's Court into the City of Nitro.
Mr. Maddox informed that he mowed the strip of grass in question.
Mr. Gaujot told him that his house was on the other side of the
street. Mr. Maddox said that they were told that they owned the
property. City Recorder Joan McClanahan advised that this is
even more reason to have a survey as suggested by Mr. Gaujot. Ms
Stribling said that the court is only 15' wide, and it shows a
20' right-of-way. So, Ms Stribling said there would be the strip
of land. Mr. Gaujot told her that what Councilman Walker was
saying is that if Lee Street would not be open, there may be some
objections from Councilmembers.

Mr. Jack Williams said by way of definition and to attempt
to answer some of the questions that was going on in Councilman
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Walker's mind, that in the deed of all of the property owners on
Martin's Court, there is defined a right-of-way extending from
essentially the end closest to the river to Benamati Street.
Also in everyone's deed a provision whereby it says that if in
the event Lee Street is opened up on Martin's Court, then that
portion of the right-of-way from Lee onto Benamati will be
extinguished.

Councilman at Large Olaf Walker asked the residents what are
the advantages for this to be put into the City.

Jack Williams - We're not isolated in the middle of Nitro.
One thing it does to assure continuance onto our property.

Councilman Walker said that this was the very point that he
was making. If we take over the street, we want access to it as
r.uch as possible.

Tracy Maddox - If you take down that fence, they are going
to go right in our driveway.

Councilman Walker said that we may have more of a problem
than anticipated.

Mr. Gaujot said that it's hard to argue for it on Mr.
y.addox's behalf. They want to make a public street, but they
don't want anybody on their street.

City Recorder Joan McClanahan asked everyone to look at
their map, and said that she would like to ask a question. She
asked that coming off of Benamati going toward the river on
Erwin's Drive, who owns the property between Benamati and Erwin's
Drive. She said that according to the map, there appears to be a
blank space and colored in, and would seem to indicate where the
road starts. Mr. Williams said that it doesn't. She answered
that she has been there and the road starts coming off of
Benamati, and questioned who owns that property. Mr. Miller said
that there again, the deeds all have a right-of-way from Benamati
to the lots. Mr. Miller informed that a person by the name of
Witt owned the one on the western side, and he wasn't sure who
owns it. Mrs. Erwin was the property owner at the time he moved
her 20 some years ago. Mrs. Erwin is now deceased and Mr. Miller
said that he believes her son is now the owner, but he wasn't
certain.

Councilman Walker said that looking at the map, there are
only two lots that are adjacent to Erwin's Drive. All the rest
of the lots are at the rear of Erwin's Drive, and asked if this
was correct. City Recorder Joan McClanahan informed that they
faced Erwin. Mr. Miller informed the lots that face Erwin Drive
on both sides except for the two that front on Benamati, and
Erwin Drive goes between those two lots that front on Benamati.
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The rest of the lots face on Erwin Drive. City Recorder Joan
McClanahan informed that 14 and 15 face on Benamati and the rest
face Erwin Drive.

Mr. Jack Williams - Said that he would like to say this. I
think you have fairly heard the petition of the residents of
Martin's Court, and would like to thank Council for hearing our
petition and listening to our dedication efforts. We sincerely
appreciate that and I surely don't have anything to add, except
you can turn around in my driveway as well.

Tracy Maddox - I don't live on Erwin's Drive. If they take
in Erwin's Drive are they going to open Washington Street to
Erwin? A resident informed him that this was private property.

City Recorder Joan McClanahan said there needs to be a
survey and we will plan another public hearing for the benefit of
the residents on Erwin's Drive that did not sign the petition.
She said if you will get us those names, we will handle the
r.ailing to make sure they have been notified. Mr. Miller asked
that if he couldn't get their signature on the petition, just get
their names and addresses. City Recorder Joan McClanahan told
him that it would be simpler if he could get their signatures.
If he was unable to obtain the signatures, then supply us with
the names and addresses and we will notify them of the pending
ir.atter .

Mr. Michelson - I think it is only 8' wide instead of 10".
I'm almost positive of that, but I'm not sure.

City Recorder Joan McClanahan said that as the discussion
continues, it becomes more and more apparent that there needs to
be a survey.

City Recorder Joan McClanahan thanked everyone for coming,
here being no further disussion, the meeting was adjournedand there

at 7:23 p.m

C
MCCLANAHAN,' RECORDER

I
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CITY OF NITRO

COUNCIL MEETING MINUTES

APRIL 19, 1988

The regular meeting of the Nitro City Council was called to
order by Mayor Arden D. Ashley at 7:30 p.m. in Council Chambers.
Present were City Recorder Joan C. McClanahan, Councilman at
Large Rusty Casto, Councilwoman at Large Mary Trout, Councilman
at Large Olaf Walker, Councilman A. A. "Joe" Savilla, Councilman
Charles Miller and Councilman Jim Hutchinson. Also present were
City Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.
Absent was Councilman Bob Evans.

The invocation was given by Councilman Joe Savilla.

AGENDA ITEM NO. 1 - APPROVAL OF APRI_L 5_± 1988_ COUNCIL
MEETING MI_NUTES_:_ - City Recorder Joan McClanahan moved for the
approVal of EFe Council Meeting Minutes of April 5, 1988. The
motion was seconded. Councilman at Large Olaf Walker moved that
a correction of the amount of $64,454 on page 2, be amended to
$61,454. For the benefit of the audience, Mayor Ashley explained
that the $61,454 represents the increase in salaries to the
employees for the fiscal year 1988-89. A vote was taken to
approve the minutes as amended, and it was unanimous.

AGENDA ITEM NO. 2 - CJ^TI^EN OF THE MONTH^ - For those in
attendance unaware of our monthly tr acTft fbn , Mayor Ashley
explained that usually on the first Council Meeting of the each
month, we designate a citizen of the City who has been
outstanding enough to be recognized as our Citizen of the Month.
He informed that we usually try to surprise the recipient, and
feels we have accomplished this again this time. Mayor Ashley
said that it was especially f-itting because this person is a
resident of the City and also a long standing employee of the
City, and she has done a great service to the people of this City
for a long period of time. As a matter of fact, she thinks the
recipient of the award is our City Attorney, but he doesn't live
in the City. Mayor Ashley advised that next week is Secretary's
Week, and was sure that Council would join him in congratulating
Eve Frazier as the Citizen of the Month for April. A big round
of applause was given Eve. She expressed her appreciation and
stated that she was indeed surprised. Mayor Ashley said that Eve
is a very efficient secretary and deserves to be recognized on
Secretary's Week, of course, but she is so efficient and
thorough, in terms of making sure that all the things necessary
for the members of Council and certainly for him are in place for
the Council Meetings. Eve always sees to it that the plaque for
the recipient of the citizen of the month is on hand, and just
about drove everyone crazy today trying to find out where the
plaque was because she wanted to make sure it was here. Mayor
Ashley told Eve that she has been a great employee and a great
citizen of the City.
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AGENDA ITEM NO. 3 - POOL EMPLOYEES - 1988_:. - Mayor Ashley
recognized Larry Angell, the Director of Recreation, to make his
recommendation to the City Council. Mr. Angell furnished the
members of Council a list of names as his recommendation for
staffing of lifeguards/cashiers at the pool for 1988. The number
following their names represents the years worked at the pool.
Mr. Angell informed that we only have three lifeguards returning
from last year, with the remainder being new. He informed that
all but one making application was submitted. They all meet the
qualifications and certifications of the State and our
requirements of the City. Councilman Joe Savilla moved we
approve the recommendation of the Director of Recreation. The
motion was seconded. Councilman at Large Olaf Walker asked Mr.
Angell the approximate dollar amount that take care of this, and
Mr. Angell said that he believes it was approximately $16,000.
Councilman Walker said that he didn't mean for the entire budget,
but just for the lifeguards and cashiers. Mr. Angell told him
that this amount was strickly for the budget of salaries to man
this facility for the season. Councilman Savilla questioned if
this was for all staff positions, and Mr. Angell advised that
this does not include him. Mayor Ashley questioned if we had
other lifeguards, and asked if he didn't think we would be
needing more. City Recorder Joan McClanahan informed that this
is what we operated with last year. Councilman Savilla asked if
the other applicant had the required qualifications, and Mr.
Angell answered that they did, but this is the number of
personnel we had in the past. He said that he didn't know of any
scheduling problem that we have ever had. Mayor Ashley said that
towards the end of the year, often times lifeguards are looking
to take their summer vacation at the end, and he may have a need
to hire some additional lifeguards, Council must approve them.
Councilman at Large Olaf Walker said that what prompted his
question, was that the budget for labor in the Recreation
Department was $38,000, and Mr. Angell used $20,000 to compute
the raise for that department, and questioned if this was
correct. The City Treasurer Ralph Allison said that he would
have to check on this. Councilman Walker said that there was a
difference of $2,000, if the $20,000 and $16,000 were correct, it
would amount to $36,000, and the budget is $38,000. Mr. Angell
said that he would have to check his figures also, but $16,000
was the amount that he had in his mind. The City Recorder Joan
McClanahan said that she believed the amount of was more than
$16,000 because she was under budgeted last year. Mayor Ashley
said that he thinks that what we are dealing with is that
Councilman Walker is looking for a specific number in response to
an estimate, and we should either recess long enough for Mr.
Angell to get the information for Councilman Walker or Councilman
Walker should allow the Treasurer and the Recreation Director to
work the figures up and get something specific. Councilman
Walker told Mayor Ashley that it wasn't that big a deal, and
probably Mr. Allison could help him. Councilman Walker said that
he went through each department and figured the salary increase
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plus the PICA, and the retirement on each department, and all of
the came out close to the figure presented by Mr. Allison except
the Recreation Department and they differed a little on this.
Mr. Allison informed that he would check on this. A vote was
taken to accept the recommendation of the Director of Recreation,
and it was unanimous. The accepted employees are as follows:
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I

Ivy Bailes (5) Jon Cormany - Head Lifeguard (1)
Charlotte Hill (4) Tiffani Dagostine (2)
Evelyn Shepherd (3) Kevin Dye (2)

Michael Smith (3)
Eric Brightwell (1)
Catherine Wolfe (1)
Jason Mynes (1)
Michael Jones (1)
Eric Dye (1) *See below

( ) Represents year(s) of service.

Mr. Angell informed that we have pool passes for sale, and
that during the past week and a half, the sales are picking up.
Also, he reported that the park facilities are being reserved
everyday.

Councilman Joe Savilla mentioned that possibly he submit the
name of the other applicant in case an emergency should occur
between Council Meetings, as we should always have at least one
person in reserve. Mayor Ashley said that he didn't see anything
wrong with obtaining prior approval from the Council. Mr. Angell
informed that the other person was Eric Dye, and this will make
the second year for his brother, Kevin, and he too is qualified
and certified. Councilman Savilla moved that we include Eric Dye
on the list at the discretion of the Director of Recreation. The
motion was seconded. A vote was taken and it was unanimous.
*Authority was granted to add Eric Dye at a later date if it is
necessary to do so.

AGENDA ITEM NO. 4 - LAYING OF THE LEVYj_ - Mayor Ashley
advised that this agenda item calls for the Laying of the Levy
and recognized our City Treasurer Ralph Allison. Mr. Allison
read a letter dated April 15, from Mr. John Snyder, Director,
of the Chief Inspector Division with the State Tax Department as
follows:

In accordance with the provisions of Chapter 11, Article 8
of the West Virginia Code, as amended, the State Tax Commissioner
of West vTrg~in la Tfer e~6y approves your Levy Estimate for the «̂
fiscal year beginning July 1, 1988. 1̂
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I find that any levy rates to be imposed in excess of those
prescribed by the West Virginia Constitution were legally
authorized by a vote of the people.

I find that the proper rates of levy are being used to
retire any existing general obligation bond debt, and that such
total debt is within the limits prescribed by the West Virginia
Constitution and Code.

Mr. Allison said that per the WV State Tax Department
instructions with the budget approved by the State Tax
Commissioner, the levy body must meet on the third Tuesday in
April to officially lay the levy. Mr. Allison presented a copy
of the Levy Rate sheet to the City Recorder Joan McClanahan for
her signature after approval. Councilman at Large Olaf Walker
moved for the approval of this action. The motion was seconded.
A vote was taken and it was unanimous.

AGENDA ITEM NO. 5 - PROC._ 8_8_-8_,_ NATIONAL FLAG DAYj_ - Mayor
Ashley informed that this agenda item is identification of a
proclamation calling for National Flag Day on June 14, 7:00 p.m.,
EDT, and read the proclamation in its entirety. Councilman at
Large Olaf Walker moved the proclamation be adopted. The motion
was seconded. A vote was taken, it was unanimously approved and
so ordered.

PROCLAMATION 88-8 ATTACHED.

AGENDA ITEM NO. 6 - PROC._ 8_8_-9_,_ MAY M3_8 BETTER HEARING AND
§̂ §.§.2*1 MÔ TJiL ~ MaY°r Ashley read a proclamation identifying May,
r9"8~8~ as Better Hearing and Speech Month. Councilman Joe Savilla
moved the proclamation be adopted. The motion was seconded. A
vote was taken and it was unanimous.

PROCLAMATION 88-9 ATTACHED.

AGENDA ITEM NO. 7 - ORD._ 8_8_- PARKING Z_ONE RESTRICTION 2_ND
AVENUE: - Mayor Ashley advised that this ordinance has been set
r~oFth~~by Councilman Bob Evans, who was unable to be present this
evening. Mayor Ashley informed that Councilman Evans has
specifically requested that the Council consider putting a time
limitation identified as parking zone restrictions on Second
Avenue, West from the Northeast corner of 2222 Second Avenue to
its Southeast corner on 22nd Street South. Mayor Ashley said
that separate from that, there is a map that would identify that
location. Mayor Ashley read the proposed ordinance in its
entirety which constitutes the first reading. Councilman Olaf
Walker questioned if Chief Cochran had anything he would like to
add. Chief Cochran stated that he believed Councilman Evans had
reference to a two hour parking zone. Councilman Savilla asked
if there had been complaints, and Chief Cochran answered, yes.
Mayor Ashley informed that there was one particular business that
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had asked that Council take this action. Councilman joe Savilla H
moved the ordinance be approved on the first reading. The motion •
was seconded. Councilman Savilla asked Mr. Gaujot if he ™
wrote this ordinance, and Mr. Gaujot answered that he did not.
Mayor Ashley informed that Councilman Evans requested that the
ordinance be structured by Mike Morris, from the staff, and it is
modeled after other ordinances within the record of the City on
restricted parking. Councilman Miller asked if the time would be
checked by the Police Department, and was told that it would.
Mayor Ashley said that without the benefit of meters, the way
this is done, is by marking the tires with chalk, and then go
back and check it two hours later. Councilman Walker said that
he was talking with Councilman Hutchinson prior to the meeting
and that he thinks it would be a big help, and identified the
location prior to the Council Meeting. Councilman Walker said
that if Councilmembers were furnished a map, that it should be
colored in. Mayor Ashley informed that he suggested that this be
done in yellow and apologized that we didn't get it in color.
However, he advised that we will have that in time for the next
meeting.

For the benefit of the audience, Mayor Ashley mentioned that
we have, during the course of Melanne Pennington's illness, been
passing around a greeting card that will be sent to her at the
conclusion of each Council Meeting, and urged all members of the
audience to sign the card. He informed that we will have a
report on her condition later.

A vote was taken on the approval of the first reading of the
ordinance, and it was unanimous.

ORDINANCE ATTACHED.

AGENDA ITEM NO. 8 - NI_TRO FI.R.EMENJ_S PENSION BOARD MEETING
MINUTES OF APR_IL 15_,_ 198_8j_ - Mayor Ashley informed that this
agenda Item Is to enter into the record of the City, minutes from
the Nitro Firemen's Pension Board Meeting of April 15. City
Recorder Joan McClanahan reported that copies of this meeting
were furnished to all members of Council. Captain Stover was re-
elected to fill a four year term, and Sgt. Steve Hardman was
elected to fill the unexpired term of Lt. Faulknier upon his
medical retirement. Mayor Ashley called the Council's attention
to the recorded minutes, as well, with regards to a suggestion by
Sgt. Hardman and said that he thinks appropriate, that the City
take a look of expanding the physical examination and evaluation
of prospective employees. Mayor Ashley said that Sgt. Hardman
was referring to the Fire Department, but feels the message
speaks as well for consideration given to prospective employees
into the police Department. Mayor Ashley added that there are
some benefits to be derived from more extensive testing, more
especially with regard to such things as stress tests because
medical advances have recently allowed us to discover more. He
said that we may want to take this under consideration, and there
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will be forthcoming from the Fire Department a specific
recommendation that would require Council's consideration. He
informed that for the purpose of the minutes, we are simply
entering this into the record of the City and it requires no
action on the part of Council other than to approve the entering
of this record into the record of the City. Councilman Joe
Savilla moved we make the minutes of the Nitro Firemen's Pension
Board be made a part of the record of the City. The motion was
seconded. A vote was taken and it was unanimous.

NITRO FIREMEN'S PENSION BOARD MEETING MINUTES ATTACHED.

AGENDA ITEM NO. 9 - REQUEST FROM NI.TRO JR_._ HI_GH ATHLETIC
BOOSTERS^ - A copy of the communique from Ms Hager, president of
th~e~~NTtfro Junior High Athletic Boosters, requesting permission to
hold "Tag Day" on April 30, 1988 to solicit donations from 9:00
a.m. to 12:00 p.m. on that day was furnished to all
Council members. Councilman at Large Rusty Casto advised that
the request was for 9:00 to 12:00. Councilman at Large Olaf
Walker said that 12:02 would be p.m. and we should make this
12:01 p.m. Councilman at Large Rusty Casto moved that permission
be granted. The motion was seconded. A discussion followed as
to soliciting in the streets, and Councilman Savilla suggested we
advise by letter that they are not to stop traffic in the streets
due to safety reasons. A vote was taken for the approval of the
request, and it was unanimous with the stipulation that this does
not include soliciting in the streets.

AGENDA ITEM NO. 10 - MINUTES OF THE ZONING BOARD OF APPEALS^
A copy of the minutes of the Zoning Board of Appeals public
hearing on April 1, 1988, was distributed to Council, and Mayor
Ashley entertained a motion to adopt this into the record of the
City. Councilman Jim Hutchinson moved we adopt the minutes of
the public hearing into the record of the City. The motion was
seconded. Councilman Charles Miller asked if Rev. Austin Wade's
name was backward, and was informed that it should be corrected
to read Rev. Wade Austin. A vote was taken to enter the minutes
of the public hearing of the Zoning Board of Appeals into the
record of the City, and it was unanimous.

MINUTES OF THE ZONING BOARD OF APPEALS PUBLIC HEARING ATTACHED.

AGENDA ITEM NO. 11 - REQUEST FROM MILLER SERVICES^ - A copy
of the communique dated March 2, from Mr. Stan Miller from Miller
Services addressed to Margaret Hudson of the Planning Commission
was given to Council. The letter was requesting a variance for
lots 48 and 49 of the Riverdale Acres area in East Nitro. These
lots are presently zoned R-l, and he requested a variance for
these lots to change to commercial rating. Mr. Miller informed
that he could supply any needed information concerning the
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structure. He stated there will be two separate business
offices, one a bike shop and the second a contract cleaning
operation. He also stated that there is commercial zoning quite
close to this area, and feels rezoning would not be detrimental
to this area. City Recorder Joan McClanahan stated that the
Planning Commission doesn't grant variances, it would need to go
to the Zoning Board of Appeals. Mayor Ashley said that he didn't
know why this was on the agenda. City Recorder Joan McClanahan
asked if we didn't refer it to the Zoning Board of Appeals.
Mayor Ashley said that we didn't need action by Council, we would
just refer this to the Zoning Board of Appeals, and apologized to
Council.

AGENDA ITEM NO. 12 - HARMON CABLE COMMUNI_CAT^ONSj_ - Mayor
Ashley informed that this agenda item has to do with the re-
introduction of the earlier asked questions regarding Harmon
Cable Communication and then yielded to Councilman Olaf Walker as
he wished to address the Council. Councilman Walker said that he
thought that at the last discussion, it was tabled. Mayor Ashley
told Councilman Walker that he was correct and now it is proper,
as first action, to move to take it off the table. Councilman
Joe Savilla moved we remove the Harmon Cable Communication
request from the table. The motion was seconded. A vote was
taken and the item was off the table and open for discussion.
Councilman at Large Olaf Walker told Mayor Ashley that he would
need some guidance. He said that he was going to inform Council
what he has determined. He stated that Councilmembers received a
copy of the original document that was adopted in 1965, which set
forth that the cable company would pay the City of Nitro $2,000
annually, plus a B & 0 Tax computed on the gross revenues for a
particular number of subscribers. He explained that in other
words, once the number of subscribers got to 1,200, it was 3% of
the gross revenue. He said that in June, 1983, the City Council
of Nitro made a motion and adopted and rescinded a portion of the
original agreement in that they deleted the part pertaining to
the application of the B & 0 Tax, and increased the one thousand
dollar franchise fee to $2,000. So, since 1983, the cable
company has been paying the City of Nitro $2,000 annually.
Councilman Walker said that when the request came before Council
two or three meetings ago, we had some discussion and it was
layed over and eventually tabled. Councilman Walker said that
for the benefit of those in the audience that want to see what
happened, they can go back and read those minutes. Councilman
Walker told Mr. Gaujot that as he sees this at the present time,
Harmon Cable has two choices. He said that they can leave the
agreement as it is and let it run to the expiration date of
January 19, 2000, and pay the City $2,000 annually as they do now
or Harmon Cable can continue to pursue the request to change the
name of the original agreement to the new name, which would open
the agreement for possible other changes. Councilman Walker said
the Council has the choices. 1. To approve or to disapprove the
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request for name change. 2. The possibility of opening up the
agreement for renegotiation of the various provisoes in the
agreement. 3. Adopt a motion to cancel or rescind the action of
Council in June, 1983, and go back to the original agreement
where the Cable TV would pay the Treasury of the City of Nitro,
$1,000 for a franchise fee, plus 3% of the gross revenues.
Councilman Walker said to correct him if he was wrong, but he was
informed that Harmon Cable Communications had approximately 1,752
customers, and Mr. patton said that they have a few more than
that amount. Mr. Patton informed that it was probably more like
2,300, but he wasn't sure. Councilman Walker advised that he did
a little bit of computing on the basis of 1,752 subscribers. Mr.
patton stated that before we do the computing, could we ascertain
whether or not Council has the options that Councilman Walker
believes they have. Mr. Gaujot said that it appears that in
1965, a contract was entered into when the City of Nitro through
and by Mayor Alexander and Kanawha Cable Television Company.
Then on June 7, 1983, an amendment to that agreement was entered
into, and in that June 7, 1983 ordinance which modified the 1965
ordinance, and pursuant to that 1983 ordinance, a contract was
entered into between the City and Kanawha Cable Television, which
contract appears to be binding. Mr. Gaujot informed that he
didn't know if there was an earlier contract pursuant to the 1965
ordinance, or if there was a contract entered into. Councilman
Walker informed that the first one was in 1965. Mr. Gaujot said
that he has a copy of an ordinance, but didn't have a contract.
Mr. Gaujot informed that in his opinion, that just because there
is an ordinance, it might be binding by the City, but it is not a
binding contract on Kanawha. Therefore, it is a unilateral
contract, not binding at all. Mr. Gaujot said that it was just
an ordinance, and that is why the second contract in 1983 recites
there must be a contract entered into and in 1983 a contract was
entered into. Mr. Gaujot said that the contract, in his opinion,
is binding between the City of Nitro and Kanawha Cable
Television. Councilman Savilla said that something happened, and
maybe Joel Patton could refresh his memory, but the legislature
passed a bill in 1983 which was one of the reasons Council
renegiotated this. Councilman Savilla said that he couldn't
remember all the details, but the legislature passed some bill
restricting the cable communication companies, and that is why
they came back to this Council. They were doing the same with
City Councils' all over the State of West Virginia. Mr. Patton
advised that he believed he was speaking of the one in 1983 which
eliminated B & 0 Taxes and thought it was an FCC decision. It
had to do with interstate commerce because they receive out of
state signals. Mr. patton informed that he was in college at the
time and wasn't with the cable company, but for some reason, the
legislature felt they should not be liable for B & 0 Tax for
services. Mr. Patton said that they still pay B & 0 Tax on
installation fees. Mr. Patton informed that the 1984 Cable TV
Act is the deal the legislature passed, and that 1984 Act had
some impact on how they operated, but really not that much. He

8



362

said that in the Cities of Nitro and St. Albans, they didn't
receive or seek that much relief from the 1984 Cable TV Act.
Mayor Ashley informed that with the passage of the law, the new
agreement was intended in lieu of collecting the B & 0 Tax, they
made it a lump sum payment. Councilman Savilla said that at
that time, the lump sum payment would have been greater, but now
with 2,300 subscribers, it is not. Mr. Gaujot said that in his
opinion, we have a binding contract between the City and Kanawha
Cable Television which he thinks would have to be honored by
both. He said that whatever the reasons were in 1983 for the
change is sort of inmaterial but it's good to know what the
reasons were. Mr. Gaujot advised that before Kanawha Cable
entered into this contract, it had to make certain considerations
concerning the number of people that were going to have the
service, the cost of implementing the service and that type of
information. Of course, the Council had to consider the amount
of revenue possibilities that it could gain. Mr. Gaujot said
that at any rate, a legal and binding contract appears to have
been entered into. Mr. Gaujot said that it was his understanding
that Kanawha Cable is also owned by ARH, Limited, and questioned
if Kanawha Cable is owned by ARH, Limited. Mr. Patton answered
that this was correct. Mr. Gaujot said what ARH, Limited plans
to do, since it is the stockholder of Kanawha, is to desolve
Kanawha Cable and assume the responsibilities of Kanawha Cable.
Well, in the original ordinance, it isn't a contract, but the
wording should be in a contract, says the grantee, it's
successors and assigns, and in Mr. Gaujot's opinion if that was
the intent of the City in 1965, then he thinks ARH has a right be
considered an assigned of Kanawha. Mr. Gaujot told Councilman
Walker that with all due respect, they could be held accountable.
If they decided to get out of the contract and business and not
pay the $2,000, we can hold them responsible and bring a suit.
Mr. Gaujot said that he feels we would prevail. Likewise, he
said that he thinks they would prevail if we determine to do
something along the lines of trying to get out from under the
contract. Mr. Gaujot said that the one problem that he sees, and
the City might want to pursue, is that the City might argue that
the ordinance entered into in 1965 is not a contract because we
don^t have but the one side. We have the City, but we don't have
Kanawha Cable and, therefore, the contract of 1983 is incomplete.
But, stated that he felt we would be in a disadvantage there
because we have been operating since 1965 as if we were following
this as a contract and the City might run into some problems.
Councilman at Large Olaf Walker inquired if we opened with a new
contract and renegotiate to change the name, where would that put
us. Mr. Gaujot said that since ARH, Limited is the stockholder
and it is the assigned. He said that he supposed there has been
a proper assignment made of the rights and duties of Kanawha to
ARH, then that is a legal maneuver. The company can be dissolved
as long as ARH is the successor. Councilman Walker said ARH
bought the cable company or a group of people in Harmon, West
Virginia. Mr. Patton informed that no one living in Harmon, WV

I

I

I



363

I

I

I

ever owned Kanawha Cable Television Company. Mayor Ashley said
that this has nothing absolutely whatsoever to do with the legal
question before us. Mr. Gaujot informed that this is the reason
you put that language in a contract because the party of that
contract can reasonably expect that may be they will sell out one
day and make a hugh profit, and he would want to be able to sell
his rights and obligations. Mr. Gaujot told Councilman Walker
that he wasn't saying that he couldn't put up a good fight, but
he thinks it would be a fight. Councilman Walker asked Mr.
Gaujot what would be his advise to this Council? Councilman Joe
Savilla asked if we couldn't capitalize this by saying they have
changed their name, but the contract is still binding. Mayor
Ashley said that basically the essence of the request has been
that we discontinue contractually our arrangement with Kanawha
Cable Communications and the new company ARH, Ltd. be inserted.
Mr. Gaujot said that he didn't feel this needs any action by
Council because in the original ordinance under section 2, it
talks about successors and assignments. Mr. Gaujot explained
that this doesn't mean, considering the inquiry made by
Councilman Walker and the obvious interest of the rest of
Council, that Kanawha and ARH, Limited wouldn't voluntarily enter
into negotiations with the City for purposes of changing the 1983
contract. Mr. Gaujot said that it might be Kanawha and/or AHR
may consider it economically feasible to enter into negotiations
with the City to keep the City from pursuing any type of legal
action. Mr. Gaujot said that just because there is a contract,
it doesn't mean you can't re-negotiate. Councilman Savilla
mentioned that we should have our attorney to enter a contract
negotiation with ARH, Harmon or whatever we choose to call them.
Mayor Ashley said that he hasn't had an indication of this at
this point. We started with their request that we just change
the name in our agreement with them, and we've discussed it and
he wasn't sure that there was a particular will of the Council
that has been expressed. Mayor Ashley said that now we have some
declaration from legal counsel as to our options, if there is any
will of the Council that they want to set forth, then we still
have the request from Mr. Patton that the name change be made in
the agreement. Mayor Ashley said that out of courtesy to Mr.
Patton, we should act upon that. Councilman Savilla said that if
he understood Mr. Gaujot, no matter what we let them change the
name to, the existing contract is still binding. Mr. Gaujot
answered that the contract is binding with Kanawha Cable and/or
successors or assigns. Councilman Savilla said that we could
approve their request and then enter into negotiations to
increase the City's share. This request would have nothing to do
with one or the other. Mr. Gaujot said that by putting off the
request to voluntarily change the name, we might have a little
leverage with the negotiation. Councilman at Large Olaf Walker
asked Mr. Patton if he feels in light of the great increase of
subscribers they have had in recent years, in light of the total
gross revenues that his company is taking and the fact that the
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City is only getting $2,000, there is some room in there that
might be negotiated where it would be fair to the company and
also fair to the City? Mr. Patton said to keep in mind that his
initials were J.H.P., not A.R.H and A.R.H. makes that decision,
and they have not specifically discussed this and hesitates to
speak for him. Mr. Patton said that he does, however, believe an
increase in a set fee could be entertained. Mr. Patton said that
if he understood properly, he wasn't sure how much levy we had,
and wished that he had spoken with our attorney before making the
request to Council. Mr. Patton advised that it was after making
the request to Council that they started studying the franchise
and come to the conclusion that perhaps they could change the
name without an ordinance. He said that if he had spoken with
Mr. Gaujot prior to making the request, he may have saved the
members of Council and himself a lot of time and offered his
apology. Councilman Walker said that it would have saved him a
lot of money too. Mr. Patton answered that it only cost him his
time. Councilman Walker said that he was talking about his
company. Mayor Ashley commented that he thought it had been a
good exercise because there are so much that we, as the governing
body, have learned and it's good that we would know these
things. Mr. Patton said that as far as increasing the franchise
fee, he would call the office and find out. Councilman at Large
Olaf Walker told Mr. Patton that it seems to him that there is
some room, but he didn't know how much, in light of the amount of
the franchise fee the company is paying, the total gross revenue
that the company is collecting vs what some of the other
businesses in the City are paying. Councilman at Large Olaf
Walker moved that Mr. Patton contact his company, and apologized
for the delay on this question, and explain to them his feelings.
He said that he wasn't speaking for the other members of the
Council. He told Mr. Patton that we wanted to be fair about it.
Mr. Patton advised that he would like to pass a couple of notes
regarding the rebuilding expenses. Mr. Patton informed that they
are in two weeks of completing the activation of all of their
trump and feeder lines in Nitro. He said that they are
progressing at the rate of approximately 200 customers per week,
tranferring it over to the new lines. Mr. Patton informed that
this would mean a slightly clearer picture, but as far as being
on the new system, it's all brand new cable, brand new
electronics and brand new everything except the drop and they
just swing those over. These will be replaced if need be. Mr.
Patton stated that they are very excited about this, and Nitro
was first among over 12,000 to see those changes. He said that
it would take a while to get all the people switched over, but at
least they have the new lines. Mr. Patton informed that when he
was looking for copies of the franchise, he came across a letter
from Mayor Ashley. Mr. Patton said that he guessed that he had
been trying since 1984 to get service for the people living on
Blakes Creek Road, and that is in their plans. They will also
pick up Robin Road. Councilman at Large Rusty Casto inquired as
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to when the date would be for this, and Mr. Patton said that he
hoped they would be ready to start activating with them in 30 to
60 days. He said that this was just an estimate as they have a
problem with the power company. They need to have them do a
little make-ready, and then it's just a matter of getting the
cable up. He said that they have already got a lot of the strand
up. Mr. Patton informed that the people on Blakes Creek and
Robin Road will not pay any extra installation fee. He informed
that if they are able to extend to Majestic Heights and a piece
of Old Golf Mountain Road, they will be installed for $60 to $100
a piece as opposed to their standard $20 installation fee. Mr.
Patton asked if anyone had any questions with regard to WSAZ
switching? He informed that WVAH, Channel 23, relicensed
themselves to Channel 11, and that is where they broadcast now.
Mr. Patton said that just as we did not use Channel 8 for
approximately 15 to 18 years, we have gotten to the point now
where Channel 11 is going to be worse than Channel 8 was. He
told Council that they may have noticed that in the last few
months, they have been attempting to use Channel 8 and this works
in some places and doesn't in others. Mr. Patton said the same
thing is going to be true of the cable channel position 11. Mr.
Patton said that they took WVAH 23, now 11, and placed then on
cable Channel 3, so that WVAH can be seen fairly clear. He
informed that there may be a few people who have interference on
3, because of WSAZ's interference. If that is the case, Mr.
Patton requested that the office be contacted for a service call.
Mr. Patton advised that once they get the rebuild complete,
probably within the first three or four months of 1989, they will
be able to abandon all of the channels that aren't clear and put
everything on a good clean channel. They will have over 50
channels, but they won't carry that many. Mayor Ashley said that
we should move on with the question at hand, and it has been
suggested that there is room for negoitation. He asked Council
if they wanted anything specific from Mr. Patton and report back
to us or could we assign someone that Mr. Patton could deal with.
Mr. Patton said that he would be very happy to deal with the
Mayor if it was acceptable to the Council. Councilman at Large
Olaf Walker said that if Mr. Patton was going to contact his home
office and see what they feel would be a franchise fee as far as
the City is concerned, and then he gets with the Mayor,
questioned if someone would have to put together some sort of
contract, and asked Mr. Patton if they had a form contract.
Mayor Ashley informed that we have the 1983 contract. Councilman
Walker asked how Mr. Patton would feel if there was a proviso put
in the contract that either party could open up the contract with
a 90 day notice to the other party, and asked Mr. Gaujot if this
would be proper. Mr. Gaujot responded that sword has two sharp
sides. He added that we would then have a 90 day contract.
Councilman Savilla said that the original intent of the long term
contract was for the protection of the citizens of Nitro. Mayor
Ashley said that one of the question he has in his mind, is that
any rate increase we would impose upon the company, if they
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would, in turn, be passed on to the customers in Nitro. Mr.
Patton said that if they come to a reasonable agreement, then
nothing specifically is passed on. However, if Council had the
option and Council did pass a rate increase that they felt was
unfair, then Nitro residents would be paying more each month than
St. Albans or Cross Lanes. Councilman Walker told Mr. Patton to
go ahead and do whatever is necessary on his end, and then
contact the Mayor and try to work out something that is fair to
both sides. Mayor Ashley said that hopefully they could get
together in the next couple of days, they will be in a position
to take it up again at the next Council Meeting.

AGENDA ITEM NO. 13 - PEOPLED FEDERAL CREDIT UNI^ONj_ - Mayor
Ashley informed that we have requested the people's Federal
Credit Union to consider us suitable for membership in their
organization. A representative from people's Federal Credit
Union was present to give us the official word on their Board's
action. The representative informed that they received word
Monday from Washington, D. C. that the National Credit Union
Administration did approve the charter amendment to allow the
employees, elected and appointed employees and officials of the
City of Nitro and full-time volunteers who operate under the
supervision of the staff of the City of Nitro to be eligible for
credit union membership. A big round of applause from Council
showing their support was given. Councilman Jim Hutchinson
inquired as to where the credit union plans to locate in Nitro,
and the representative advised that this was a controversial
issue. She explained that they did a demographic analysis and
determined that to meet the needs of most of their members (over
2,000 members), they need to be in the Nitro-St. Albans area.
She informed that they have been looking for a site for the past
two months that they feel suitable. She said that there are
several locations in the east end of Nitro that they feel would
be convenient to the plant location, as their primary membership
is with union Carbide at Institute. She said that the majority
of their members live in St. Albans, and that they had looked at
several pieces of property down there and found traffic flow
problems if they locate too close to the bridge, and traffic
backed up as they get near the bridge. She informed that they
have found a lot next to Citizens National Bank, but they haven't
signed the contract. She advised that there are several
stipulations to that contract, and she wasn't telling anyone that
they were moving to this location. She said that they would have
to do core drillings and surveys done. They are getting current
maps and have to check out zoning requirements. However, she
stated that they are looking at locating the credit union, at
some future date, in the Nitro area providing they can find a
suitable site. Mayor Ashley added that they have discussed some
specifics, and thinks where we are dealing with organizations
like the auxiliary firemen and the police reserves, they are
clearly eligible for participation with the credit union.
Likewise, for people who are volunteers, but under direct
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supervision and control of employees, such as volunteers to the
library. They too are eligible. Mayor Ashley said that we would
advise those wherein we have the impression that they are
eligible, to the best of our knowledge and during the course of
their application for membership, we will let the credit union be
the final judge if their membership is acceptable. Councilman at
Large Olaf Walker said that during our last discussion, we talked
about somehow or other paying the $5 per share, and questioned if
this was correct. Mayor Ashley informed him that this was
correct. Councilman Walker said that he believed Mr. Gaujot was
going to look into this matter. Mayor Ashley informed that he
has done that, and feels the conclusion is that we just can't pay
their membership, but we can give everyone a bonus of $5.00 and
allow them to choose whether or not the bonus will be given to
them by a check or would become the first payroll deduction and
used for their membership in the credit union. All employees,
except the elected officials and appointed officials, would get
the one time $5.00 bonus. Mayor Ashley reported that he signed
his membership card today and issued his check for the $5.00
membership fee. Membership cards were available for the
employees and officials desiring to participate and payroll
deducation is available for this purpose. Mayor Ashley informed
that this takes no further action of the Council, and asked if
there were any questions.

COMMITTEE REPORTS^

^COMMENDATION Z.25 ̂ LOCATION OF FUNDSj_ - Mayor Ashley said
the next item on the agenda is a matter of considerable
importance and called on Councilwoman Mary Trout, Chairperson of
the Committee to report on her committee's recommendations on the
allocations of funds brought about with the annexation of Tri-
State Greyhound Park.

Councilwoman Mary Trout passed out two papers, one showing
the projected revenue from Tri-State Greyhound Park for 1988-89,
and the other showing revenue through June 30. She said that she
would like to address first the one showing revenue through June
30, showing $48,900. She reported that her Committee felt that
this amount of money should be allocated for the remainder of
this budget year 1987-88. Councilwoman at Large moved that
Council approve the revision of the budget to include the
$48,000 to be spent from the revenue through June 30, which is a
revision to the current years budget ending June 30, 1988. The
motion was seconded. Councilman at Large Olaf Walker said that he
would like to add to Councilwoman's Trout report that the $48,900
on the sheet furnished only includes the wagering portion. It
does not include any monies that the City may receive from B & 0
Tax on the restaurant or property tax. He advised if they would
prorate that and didn't know how this would be handled. In other
words, it could be more. Mayor Ashley said that he has already
complimented Councilwoman Mary Trout on the work of the Committee
and. has no extra comments to make. A vote was taken on the
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approval of the r e c o m m e n d a t i o n of the c o m m i t t e e to m a k e
a d j u s t m e n t s to the b u d g e t in the c u r r e n t y e a r s b u d g e t by the
Treasu re r to the State Tax C o m m i s s i o n and it was u n a n i m o u s .
Mayor Ashley requested that our City Treasurer Ralph Allison m a k e
the necessary changes to the State Tax Commiss ioner w h i c h are as
fol lows:

REVENUE THRU JUNE 3_0^ $ 48^000

Employee Raises $ 12 ,000

ALLOCATE THE FOLLOWING:

I

Kitro Foundation 1,000
Electronic Door for City Hall (Handicapped) 10,000
Library 10,000
Volunteer Ambulance Drivers Uniforms 1,000
Roof at City Hall 13,000
Communication (Typewriter, copier, chair) i±P_2.2
TOTAL: $ 48,000

Councilwoman at Large Mary Trout informed that on the other
sheet listed as projected revenue from Tri-State Greyhound Park,
they are asking for a budget revision for the year 1988-89. She
informed that they used $264,000 as the projected revenue from
the Tri-State Greyhound Park; and expenditures of $191,181. The
committee had unallocated funds of $72,819. Councilwoman Trout
said that this was a big task to come up with something they felt
would be of benefit to all the residents, as well as all
departments in the City. She said the $191,181 represents the
feelings of the committee as the most important things, and they
still have $72,819. to allocate at a later time. Councilwoman at
Large Mary Trout moved we accept the Committee's recommendation.
The motion was seconded. Mayor Ashley questioned if the items
related to additional employees, one in the police department and
the other in the street department, if the amounts shown were
straight salary figures, and said that they should include wage
related expense. Councilwoman Trout answered that Mayor Ashley
was correct. Mayor Ashley said that the figures would have to be
adjusted and would modify the unallocated portion, but not
enough to threaten the figures. A vote was taken on the adoption
of the recommendations, thereby changing the budget for fiscal
year 1988-89, and it was unanimous.

Recommendation of the Committee was as follows:

Projected Revenue from Tri-State Greyhound Park for 1988-89:
$ 264,000.

Employees Salary Increase $ 61,454.00
Paving (1988-89 Budget $35,000) 60,000.00
Police Department (1 Additional Person) 18,227.00
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Street Department (1 Additional Person) 12,000.00
Mini Pumper (Lease Purchase) Down Payment 7,500.00
Garbage Truck (Lease Purchase) No Down Payment 7,000.00
Community Building 25,000.00

$ 191,181.00

Unallocated $ 72,819.00

Councilman Joe Savilla said that we should express our
thanks to the Committee for the job they did, and he was sure
that it wasn't easy. Mayor Ashley said that he echoed Councilman
Savilla's sentiments, and could find no way to improve on what
they have done and compliments them.

Councilman at Large Olaf Walker said that he was going to
make a motion, and the committee spent a lot of time discussing
it. He informed that prior to that he has talked with Mr.
Allison and others, and wanted to have a complete and separate
accounting of all monies that we benefit from the dog track. He
advised that there are a number of ways that this can be done,
and whatever method that Mr. Allison chooses would be acceptable.
Councilman Walker said that once a month, the Council should be
given a report showing the deposits and withdrawals from that
particular account. He said that it could be record keeping from
inside the office. Councilman Walker said that what he wanted
to see is that anytime that the Council wants to see a complete
report of what monies are received from the dog track operation,
and the amount going out, that it be made available on a monthly
basis. Councilman Walker informed that he was filing for Council
at Large, and the above suggestion is one thing that he is going
to push for regardless of who the Mayor may be. He said that he
thinks it is important. Mayor Ashley told Councilman Walker that
he didn't see any problem with his request, and thinks all of us
are going to be curious about the additional monies coming in.
Mayor Ashley told Councilman Walker that he was sure that our
City Treasurer Ralph Allison would be glad to work with him on
how he would want the reports to come out, and then if there is
someone else that has other ideas about the kind of reporting we
can get out, he thinks that kind of information could be reported
on a monthly basis. Mayor Ashley said that we have to recognize
the State is taking the money from the dog track and giving it to
us twice a month and didn't know of any good reason why this
should be done. He said that he hopes to address this with the
state shortly, as he sees no reason why this money could not and
should not be distributed directly to the City on a daily basis
as it's currently being directed to the state. City Treasurer
Ralph Allison informed that as far as the take revenue, the 3/10
of 1%, there would be no problem of identifying this and there is
no trouble of identifying the B & 0 Tax. However, there will be
a little trouble in trying to identify the property tax. He
informed that when he received a property tax check, it covered
all the property located in the City limits; it doesn't identify
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the dog track. Councilman at Large Olaf Walker said that he
would be happy to go up there twice a year or whatever and pick
it up as they do have separate tax tickets for each piece of
property. Mr. Allison commented that to make sure we don't run
out and spend all this money at once as the money will come in
gradually. Councilman at Large Rusty Casto commented that the
SI,000 allocated for the Nitro Foundation be the first to be
paid. Mayor Ashley told Coucilman Casto that his comment goes
without saying, and has been understood by all the Council. He
added that likewise, it would not be an improper motion for the
Nitro Foundation to receive $1,000 out of the earlier monies to
come in. Councilman at Large Rusty Casto said that included in
the recommendations of the At Large Council Members that there
was a $1,000 for the Nitro Foundation, and moved this amount be
paid out of the early monies. The motion was seconded. A vote
was taken and it was unanimously approved.

Mayor Ashley reported that having to do with the issue on
paving, we obtained from two different suppliers of asphalt
quotes on the cost of asphalt per ton. The current rate is not
that different from what we have been experiencing in the past.
From E. D. Moore the rate was $23.50, and $24.00 a ton from
Orders and Haynes. Mayor Ashley said that if we take the
conditions of the streets and try to generalize on the cost of
paving, as opposed to patching, we can normally get a one hundred
foot strip paved at a cost of around $700. If we take as
examples, most of the streets in Nitro are consistently some 25
feet wide, more or less, and then the length of street will run
something between four and six hundred feet if we go between 1st
and 2nd Avenue in that direction, then we would probably go
closer to 600 feet. If we get up in the area of 27th Street up
to 40th Street, then it would be around 400 feet between 1st and
2nd Avenue. Mayor Ashley told Council for their edification and
more specifically the Traffic Committee (consisting of the Ward
Councilmen) , it would cost some $3,000 to pave 27th Street
between 1st and 2nd Avenue. He said that it would cost us some
$4,500 to pave 13th Street between 2nd and 3rd Avenue. He said
that he wasn't suggesting those streets as priority streets, but
just using them as examples for measurements and guides.
Councilman Joe Savilla reported that the Traffic Committee has a
list of where they left off. He said that he would get together
with the other Ward Councilmen. Mayor Ashley said that he has,
as of today's date, a current list of streets in need of repair,
either to be patched and/or paved furnished by the Department of
Public Works. It includes slightly more than 3+ pages single
spaced, with recommendations from the public Works Department.
For example, Mayor Ashley said that there are streets where they
recommend cut and repair. Other recommendations include patch
and seal, some recommendations are for paving, etc. Mayor Ashley
passed the recommendations to the Chairman of the Traffic
Traffic Committee, Councilman Savilla, and told him that the list
was recommendation and was not binding upon his committee in
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anyway. Mayor Ashley recommended that the committee get busy
immediately, set priorities and start spending some of the money
on paving the streets in the City. Councilman at Large Olaf
Walker commented that he didn't believe we were quite ready to go
out and start paving streets. Mayor Ashley informed Councilman
Walker that we have money budgeted for this year, and we are
going to spend the money on paving the streets as the money is
available. Mayor Ashley said that he thought we all agreed that
we need to start moving in the direction of getting the streets
paved in the City as quickly as we can. Councilman Walker said
as he told him a couple of times and told Council that paving the
streets is very important to him, but he said that as bad as he
wants to see streets paved, he didn't want to see us rush out and
pave a bunch of streets between now and election. Mayor Ashley
answered that he didn't want to see us dragging our feet because
there is an election coming up.

REPORT ON MELANNE PENN^NGTONj_ - Council woman at Large Mary
Trout reported that she talked with Melanne's Father last week,
and she seems to be progressing pretty well. The transplant,
according to the doctors, is taking hold and new cells growing,
and it's working. She's still very sick and will be for quite
sometime. Sharon, Melanne's Mother, seems to be doing as well as
expected. Councilwoman Trout advised that there is over $10,000
in the trust fund for Melanne. Councilman Savilla informed that
he read a very successful story in Reader's Digest about a girl
with the same problem as Melanne. Mayor Ashley informed that
there was a feature article in the newspaper this week on a
related case with a local lady, and this too was an excellent
story .

Councilman Savilla said that little Angie via wasn't doing
well, and to remember her in your prayers also.

Jay Long, Assistant Director of Public Works, reported that
Ronnie Withrow passed away today of leukemia.

MP. MARIIEUEL £2E5:!LL ~ Tne City Attorney,
Phillip Gaujot, reported that at the public hearing concerning
both streets held on April 5, there were no objections. However,
the petition from Erwin's Drive, was determined that they didn't
have 100% participation. So, we suggested that they either get
100% participation on the petition or send certified mail to the
property owners on the street of a notice of hearing. Mr. Gaujot
informed that the residents on Erwin's Drive are suppose^ to get
back with us on a new petition or as many signatures of the
owners as they could obtain. Mr. Gaujot said that he believed
both Erwin's Drive and Martin's Court have been surveyed by our
engineer or they are in the process of doing this. City Recorder
Joan McClanahan reported that the metes and bounds were done by
Dunn Engineers. Mr. Gaujot said that he suggests that the
residents of Martin's Court hire an attorney to do a title search
and report to us a legal opinion, and also suggests the same
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thing of the residents on Erwin's Drive. Mayor Ashley said that
one question Council had was that there was one person who lived
next to Martin's Court that has in her deed that if Lee Street
opens up onto Martin's Court, then she gets to close off access
to Benamati or something, and the property reverts back to her.
Mayor Ashley said that the understanding is, subject to review by
title search and the work of the attorneys, there is a five foot
strip which is privately owned and would preclude us from opening
up Lee Street onto Martin's Court anyway. Mayor Ashley said that
it was his understanding that the task before Erwin's Drive is to
get certification that all occupants along Erwin's Drive are in
agreement, and in the case of Martin's Court and Erwin's Drive
that they obtain the services of an attorney. Mr. Gaujot advised
that this was correct, and informed that he has been advised that
the petition for Erwin's Drive was 100% participation even though
there was a blank line on the petition. He said that there were
five property owners, but there was a space for the sixth to
sign, and was told that there isn't a sixth property owner. A
property owner on Erwin's Drive stated that he was very concerned
about the width of the street, and thought Mr. Gaujot was to
check on this. He informed that he just acquired this lot, had
a title search, and found that it was 10 foot wide or possibly 15
foot. He questioned if the City had a requirement on how wide a
street needs to be. Mayor Ashley told him that if we take the
street in as a dedicated street of the City, we would take it as
is even though it may not be to the standards of the City. Mayor
Ashley said that there maybe and he thinks there has been a
suggestion made, for example on Martin's Court, that they may be
required to put a cul-de-sac at the end so as to allow people to
turnaround without having to go on private property. Mayor
Ashley told him that we would have to balance the width of the
road, as identified if we are to dedicate it against the need to
provide them with service (such things are fire protection,
police protection and garbage collection) and as a private road
there are some jurisdictional problems. Mayor Ashley said that
as far as fire protection, if they need us, we're coming. So, we
wouldn't worry too much about jurisdiction at a time like that.
As far as the fire trucks are concerned, if we have to go in and
back out, we will do it. Mayor Ashley said that we don't want to
have to do that, and we would not change the standards of the
streets of the City to do it, but we would accept theirs on as is
condition. Mayor Ashley said that he thinks clearly the desire
of the Council is to know how he would feel about having the
streets dedicated. The resident of Erwin's Drive said that he
realized that the property owners want the City to maintain the
streets, but he would like to know in what manner the City would
do this. He said that he lived on Kapok Street when it was
paved. The City came in and just called a contractor and he came
in and paved the street. The property owners were assessed,
under the administration of W. W. Alexander, and the titles were
not searched. He said that he would hate to see this happen
again. Mayor Ashley said that they can't speak for future
Council, and there is a provision in the Charter of the City that
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the City can go out and pave the streets and assess the property
owners. It has not been the disposition of the Council recently
to do this. Mayor Ashley told the owner that he didn't know how
we could address his concerns, but thinks what they would get
with a dedicated street, would be the service of the City. He
said then we would certainly be allowed to pave or repair or
maintain the street. We would be authorized to go in and remove
snow, as the streets would be ours, and they would become our
responsibility. He said that's not to say that they would jump
to the head of the class and they would find them paved next
month at the City's expense. Councilman Charles Miller said that
the primary question was if the City would come in to pave, and
the street is 10 feet wide, how much wider they would make the
street. Mayor Ashley informed that we would pave what is there
as a dedicated street; we certainly would not take their yards.
Councilman at Large Olaf Walker questioned if we were going to
accept the responsibility of getting the engineer and paying the
attorney. Mr. Gaujot answered that he thought the engineering
had been done, but the people on Martin's Court should retain a
lawyer to give the City an opinion. Councilman Walker wanted to
know how the trash is picked up there, and was informed that the
garbage truck picked it up. Councilmwan Walker asked if it was
picked up in front of the house, back of the house or does the
truck go down one of those streets. Mayor Ashley informed that
we go down Martin's Court and Erwin's Drive at the request of the
owners. Mayor Ashley informed that we would have the right to
refuse to do it because it is private property, but we haven't
chosen to do this. Mr. Gaujot said that he felt someone would
have a hard time saying it was private property anyway.

Councilman at Large Rusty Casto said that he would like to
compliment the City Council, the Recorder and Mayor Ashley for
alloting the $1,000 for the Nitro Foundation. He reported that
we are the first City to have a separate account in the Greater
Kanawha valley Foundation earmarked solely for the betterment of
their community. Mayor Ashley told Councilman Casto that the
credit should go to him, because he has been very persistent and
dogmatic regarding this account. Councilman at Large Rusty Casto
said that the business community, private individuals and the
City are responsible for the $5,000 needed to make this possible.
Councilman Casto said that he would have a brochure printed, as
soon as funds are available. He mentioned that on the death of a
friend or relative, contributions may be made to the Nitro
Community Trust Fund, c/o The Greater Kanawha Valley Foundation
instead of sending flowers to the funeral home. Also, donations
can be made on behalf of an anniversary celebration in lieu of
gifts. The family gets a letter showing the contribution.

There being no further business, the meeting was ajourned at
9:25 p.m.

ARDEN D. ASHLEY, MAYOR JOAN^. MCCLANAHAN , RECORDER
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NITRO, WEST VIRGINIA 25143
(304) 755-0701 I

ART
MAYO =

PROCLAMATION 88-8

NATIONAL FLAG DAY, JUNE 14
7:00 P.M., EOT

WHEREAS, by Act of the Congress of the United States dated
June 14, 1777, the first official flag of the United States was
adopted; and

WHEREAS, by Act of Congress dated August 3, 1949, June 14 of
each year was designated "National Flag Day": and

WHEREAS, the Congress has requested the president to issue
annually a proclamation designating the week in which June 14
occurs as National Flag Week; and

WHEREAS, on December 8, 1982 the National Flag Day
Foundation was chartered to conduct educational programs and to
encourage all Americans to PAUSE FOR THE PLEDGE of Allegiance as
part of National Flag Day ceremonies; and

WHEREAS, the Ninety-Ninth Congress passed, and President
Ronald Reagan signed on June 20, 1985, Public Law 99-54
recognizing the PAUSE FOR THE PLEDGE of Allegiance as part of
National Flag Day ceremonies; and

WHEREAS, Flag Day celebrates our Nation's symbol of unity, a
democracy in a republic and stands for our country's devotion to
freedom, to the rule of all, and to equal rights for all:

NOW, THEREFORE, I, Arden D. Ashley, Mayor, do hereby
proclaim June 14, 1988 as Flag Day in Nitro, West Virginia, and
urge all citizens of Nitro to pause at 7:00 p.m., EOT on this
date for the Ninth Annual PAUSE FOR THE PLEDGE and recite, with
all Americans, the pledge of Allegiance to our Flag and Nation.

Passed this 19th day of April, 1988.

I

ARDEN D. ASHLEY, MAYOR I

LIVING MEMORIAL TO WORLD WAR
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PROCLAMATION 88-9

MAY '88 - BETTER HEARING AND SPEECH MONTH

WHEREAS, communicative disorders, including hearing loss,
s-ceech impairments and related language deficiencies, constitute
cur nation's number one handicap, affecting 10% of the population
of Nitro alone and 24 million people nationally; and

WHEREAS, most people with such problems can be helped
through medical treatment, surgery, hearing aids, or appropriate
therapy; and

WHEREAS, the first step toward obtaining help'is knowing
that it is available; and

WHEREAS, the leading national and regional organizations
concerned with hearing, speech, and language problems have joined
-ogether in a common desire to promote public awareness through
an intensive annual effort; and

WHEREAS, such effort will help encourage and stimulate early
detection of communicative disorders, proper prevention, and
treatment, and greater public understanding of hearing, speech,
and lanruage impairments;

NOW, THEREFORE, I Arden D. Ashley, Mayor of Nitro, West
Virginia, do hereby proclaim the month of May as BETTER HEARING
A"D SPEECH MONTH. I urge all citizens of Nitro to learn more
about hearing, speech, and language disorders and to join in the
effort to create a more enlightened public attitute and response
to this, our nation's most widespread malady.

Passed this 19th day of April, 1988.

ARDEN D. ASHLEY, MAYOR

I

LIVING MEMORIAL TO WORLD WAR I
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NITRO, WEST VIRGINIA 25143
(304) 755-0701 I

PARKING ZONE RESTRICTIONS ON SECOND
AVENUE WEST FROM THE NORTHEAST
CORNER OF 2222 2ND AVENUE TO ITS
SOUTHEAST CORNER ON 22ND STREET,
SOUTH

WHEREAS, the parking on Second Avenue West from the
north east corner of the building located at 2222 2nd Avenue to
the southeast corner of the same building on 22nd Street south
r.as unrestricted parking; and

WHEREAS, this has been an inducement for all day parking;
and leaves no space for customers to park wishing to do business
with those operating such in the area (including deliveries of
coods).

NOW, THEREFORE, BE IT ORDAINED that this area, Second Avenue
West from the northeast corner of the building located at 2222
2nd Avenue to the southeast corner of the same building on 22nd
Street south be designated as limited two-hour parking from 8:00
a.m. to 4:00 p.m., Monday through Friday.

I

ARDEN D. ASHLEY, MAYOR

JOAN MCCLANAHAN, RECORDER"

_ _ _ _ _ _ _ _
FIRST READING

SECOND READING

I

LIVING MEMORIAL TO WORLD WAR
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I NITRO FIREMEN'S PENSION BOARD .MEETING MINUTES

APRIL 15, 1988

The N i t r o F i r e m e n ' s Pens ion Board M e e t i n g was called to
order by Mayor Arden D. Ashley in Council Chambers at 9:00 a.m.
Present were City Recorder Joan McClanahan , Board Members Captain
J. L. S t o v e r , Sgt. Steve H a r d m a n , Sgt. E. W. H e d r i c k , II and
F i r e m a n Paul F r a n k Strohl. Also p resen t was P a n s y A r m s t e a d ,
S e c r e t a r y of the pension Board.

A P P R O V A L OF THE J A N U A R Y 12± 1.9_8_8 PENSION BOARD MEETING
MINUTES^ - F i r e m a n Strohl moved for the approval of the pension
Boa"fd~~Meeting Minutes of January 12, 1988 as wr i t t en . The motion
w a s seconded by C a p t a i n S tove r . A vote was t a k e n and i t was
unan imous .

I

I

. £LI§1 ~ citY Recorder Joan
McClanahan reported that Captain J. L. Stover was re-elected to
fill the four year term, and Sgt. Steve Hardman was elected to
fill the unexpired term of Ronnie Faulknier which will expire in
1990. Sgt. E. W. Hedrick moved for the certification of the
election results. The motion was seconded by Fireman Strohl. A
vote was taken and it was unanimous.

Sgt. Steve Hardman informed that they have been discussing
with other pension board members in the valley, and with several
throughout the state, on the employment of new candidates that
the Pension Boards are requiring candidates to have physical
exams according to Chapter 8 of the WV Code. Sgt. Hardman stated
that he feels we should officially make this a part of our
procedure in the hiring of a candidate. Mayor Ashley answered
that first of all, he didn't think it was a function of the fire
oension board to set standards for hiring, and didn't know if the
statutes allow for that. Mayor Ashley said that it was a
standard, even before his time, that all candidates be given a
thorough examination before they are hired. He said that to his
knowledge, there has never been an exception. Mayor Ashley
advised that we do not give all candidates an examination because
of the cost; we only give those who are being considered for
employment. Mayor Ashley told the Board Members that it is
standard practice in the case of the Fire Department, that they
have a thorough physical examination, and in the case of the
Police Department, they would have a thorough physical
examination plus a psychological evaluation. Sgt. Hardman said
that according to Chapter 8 of the State Pension Law, it falls
under the jurisdiction of the pension Board also to see that the
physicals are given to the top individuals that are considered
for hiring. Mayor Ashley inquired to whom he was referring as
the top individuals being considered for hiring. Sgt. Hardman
answered that these are the 3 written names furnished by the
Civil Service Commission. Mayor Ashley told the Pension Board
that they could do whatever they wanted, but he wasn't going to
give a pny.sical examination to people who are screened and not
offered a job unless he is ordered to do so. He said that in his
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opinion, it was a waste of the publics money, and if the I- - . sion
Board is going to authorize it, the cost would come out c: the
Pension Board funds. Sgt. Hardman explained that he was speaking
of the final three recommended for consideration to the Mayor by
the Civil Service Commission. Mayor Ashley said that he has
tried to follow the law, and advised that the normal practice has
been that the final decision is made from those three. If one of
them is picked, then there is plenty of time to give them a
physical. Sgt. Hardman inquired if the City had done anything
along the lines of adopting the firefighter qualifications 1,001.
Mayor Ashley answered that his understanding is yes, but not only
that, he said that also he understands that it isn't necessary
that the City do it; it is adopted as a state standard. The
State adopted that as a minimum standard, and it supersedes
anything that the City would do. Sgt. Hardman said that the last
individual hired did not have any physicals that came close to
the 1,001 standards. Mayor Ashley said that he didn't accept
this as being a factual statement, because to his knowledge, we
gave the person a thorough physical examination. Fireman Strohl
said that his concern was that a previous fireman supposedly from
all of his reports had a knee problem for years, and yet he was
hired. Fireman Strohl said that his understanding from the
le-ters from the doctors that a lot of his problem had been there
for years and not a result from his injury. Mayor Ashley
explained that he had a congenital condition that caused him to
be susceptible to the injury, and there is no way that this could
be caught in a medical examination-. Sgt. Hardman advised Mayor
Ashley that if he would read 1,001 that he would find that if a
person has an efficient doctor, he would pick up on a lot of
these problems. Mayor Ashley said that we had the very best the
system allowed in the State of WV, and thinks it would be great
if we could have a system that will allow us to screen people
that won't come in and claim disability in five years. Sgt.
Hardman said that before you can become a firefighter in
Charleston, they will have 7 physicals by seven different
doctors. The City pays for 3, the pension Board 3 and the
individual pays for one. Mayor Ashley told the Pension Board
that they can do whatever they want to do, and feels the Mayor's
office has little to do with the way the system works in terms of
chosing people, firing people, or hiring people. Mayor Ashley
told the Board that if they wanted to impose stricter
examinations of individuals, then put it in writing the way they
want it done, and he would approve it as long as the pension
board pays for the extra steps that are to be taken. Mayor
Ashley said that he thought we were doing everything within
reason that should be done in terms of examining people. Mayor
Ashley said that this would not get the job done that they want.
He said you talk to the doctor and to the lawyers about vicarious
liability, and when the doctor says that this person can't
qualify as a firefighter because of some nebulous kind of
condition that he's got that is congenital and it may cause a
physical problem later, then he would get slapped with a lawsuit
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and it would cost them a million dollars. Mayor Ashley told the
Board that he applauds what they are trying to do; but they
wouldn't find a doctor that would tell someone that they have a
congenital problem with their back, for instance, and they would
hurt it as a fireman. Sgt. Hardman said that he would do further
investigation because if the doctors are spineless, then they
won't do us any good. Sgt. Hardman said that for the record,
they are working on changing the system too. Sgt. Hedrick
reported that the hearing test he received, the doctor put his
finger in one ear and then held a clock a short distance, and
asked if he could hear the ticking. Mayor Ashley said that he
was not aware of this, and we wouldn't send another candidate to
that doctor; we request a thorough physical examination. Sgt.
Kardman said that he feels the City or the pension Board has not
taken it upon themselves to inform these doctors that we have a
set of specs and we want the candidates thoroughly examined
according to them. Sgt. Hardman informed that some of them are
even going as far as requiring a stress test. Mayor Ashley
answered that he wasn't adverse to including such things as
stress tests. It is important, especially to a fireman. Sgt.
Kardman said that he had the consensus of the body, he would go
to some doctors and discuss 1,001 with them and see if he could
obtain some feedback regarding cost and pertinent information.
Mayor Ashley mentioned that what if we were to go to a hospital
rather than going to a physician for the test. Sgt. Hardman said
that he was thinking about Health plus in St. Albans and Cross
Lanes. He informed that this is where he goes, and they did
everything except the stress test. The cost was under S2CO.
Mayor Ashley said that they have different doctors in and out of
there working, and they wouldn't get the same doctor. We don't
want the buddy system. Sgt. Hardman said even a hospital would
be more willing to do it than going to a general practitioner,
.".ayor Ashley said that he had no problem with trying to strike up
a deal with Health plus in Cross Lanes if they do that kind of a
job. Mayor Ashley said that we strike up a deal with an outfit
in Cross Lanes, we would be subject to criticism from Modern
Medicine if we're sure they wouldn't do as good a job. Sgt.
Kardman said that we might have conflict of interest by them
being in the City. Mayor Ashley told the Board that he didn't
think they would be able to plug all the gaps, but it's a good
faith effort. Sgt. Hardman advised that he heard there have
been cases where firefighters hurt themselves on the job and
tried to sue, but he hasn't heard of any of them winning. They
have actually tired to sue the City for not giving them a
thorough physical when they were hired. Mayor Ashley informed
that there were cases where police officers sued the City because
they didn't train them well enough in driving a vehicle and they
had an accident. Captain Stover said that he thought we should
at this time try to establish a number of places that can conduct
the test that is prescribed and to give us the assurance they
will do it. Mayor Ashley said that we should obtain two or three
places, and then we can pick the one they will go to. Fireman
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Strohl said that he would check with the doctor where his wife
works, but the problem is, it usually takes two months to get an
appointment. Sgt. Hardman advised that this is why he was
thinking more about a client type setting. Mayor Ashley agreed
that we don't want anything that is going to take a lot of time.
Once we get to the point where we have someone ready to hire, we
usually do a background check and physical examination at the
same time. This is based on the assumption that we are going to
hire them if they check out. Mayor Ashley pointed out that the
stress test is not included on the standards, but he wasn't
opposed to having this included, but we should find out the
cost. In conclusion, Sgt. Hardman said that he would check into
the cost, etc. and will come back with a report. Mayor Ashley
said that anytime between now and the 30th of June, we could make
it effective. He added that whatever we decide regarding
specific standards for physical examinations for the fire
department, that we recommend this for the police department as
well. Mayor Ashley recommended that we try and find some
places that would go along with us and would take us immediately
sc that we won't have to wait a long time for an appointment.

There being no further business, the meeting was adjourned
at 9:30 a.m.

SECRETARY

I

I

I



I PUBLIC-HEARING

ZONING BOARD OF APPEALS MINUTES

APRIL 1, 1988

The meeting of the Zoning Board of Appeals was called to
order by Cecil Lemma, Chairman, in Council Chambers at 7:00 p.m.
Friday, April 1, 1988. Present were Rev. Austin Wade, Ken
Mathes, Tim Cook and Mark Sanders. Absent were Don Baker and
Building Inspector Bob Sergent.

The purpose of the meeting was to consider a variance
.request.of Mark E. & Lola Sanders of 1157. 1st Avenue, South to
permit rental of two apartment units over their business
(Statewide Service). After discussion, Cecil Lemma moved the
request be granted. The motion was seconded. A vote was taken
and it was unanimous.

There being no further business, the meeting was adjourned
at 7:30 p.m.

I CECIL 'LEMMA, CHAIRMAN

CORRECTION NOTED:

The name of Rev. Wade Austin typed in the reverse on minutes.

I
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CITY OF NITRO

COUNCIL MEETING MINUTES

MAY 3, 1988

The regular meeting of the Nitro City Council was called to
order by Mayor Arden D. Ashley in Council Chambers at 7:30 p.m.
Present were City Recorder Joan C. McClanahan, Councilman at
Large Rusty Casto, Councilwoman at Large Mary Trout, Councilman
A. A. "Joe" Savilla, Councilman Bob Evans, Councilman Charles
Miller and Councilman Jim Hutchinson. Also present was City
Attorney Phillip D. Gaujot. Absent were Councilman at Large Olaf
Walker and City Treasurer Ralph Allison.

The invocation was given by Councilwoman at Large Mary
Trout.

AGENDA ITEM NO. 1 - APPROVAL OF APRI_L 19̂  liiiLj.
G MINUTES^ ~ Councilman Charles Miller moved for the

approval oF the Council Meeting minutes of April 19, 1988. The
motion was seconded. A vote was taken and it was unanimous; the
minutes were approved as written.

AGENDA ITEM NO. 2 - CI_TI_ZEN OF THE MONTH_:_ - Mayor Ashley
announced that this agenda item is one that has become an
enjoyable tradition over the past eight years, which is
recognizing someone from among our citizens that we have selected
to be our Citizen of the Month. Mayor Ashley advised that most
of the time our recipients of the award are not aware of it, and
often times we get them to the Council Meeting by some devious
means. Mayor Ashley announced that our citizen of the Month for
May, 1988 is Christina White. She was unable to be with us
tonight, but her Mother, Judy White, accepted the award for her.
Christina is a senior in pre-med at Marshall University. Her
activities and honors include resident advisor at Marshall,
freshman attendent at Marshall, Dean's list, Who's Who Among
American College Students, Miss Sternwheel Regatta of 1986,
Kanawha County junior Miss, a volunteer with Cer eda-Kenova
Medical Clinic, and she resides on Gravely Drive in Nitro.
Christina is Nitro's candidate in the Char leston-Kanawha
Bicentennial Celebration. Mayor Ashley explained that this is a
beauty pageant in which they will select someone to reign as the
Heritage Queen. Christina is 21 years of age, and plans to enter
medical school when she graduates from Marshall. Mayor Ashley
said that it was a real tribute to the community to have someone
with the beauty and the brains of Christina White, and that it
was with a great deal of pleasure, on his part, to announce her
as Nitro's Citizen of the Month for May, 1988. The plaque was
presented to Christina's Mother on her behalf. Congratulations
and a big round of applause were given Christina. Mrs. White
informed that Christina was aware of the award, because she had
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to call her to see if she could possibly come to Council Meeting
this evening. Mrs. White said that unfortunately she had a final
tonight. Mrs. White said that Christina was very thrilled, and
to tell everyone that she hoped she brought back the crown as
Heritage Queen next weekend. Mayor Ashley issued an invitation
to Christina to visit with us when her circumstnaces permits, and
wished her well on the upcoming pageant.

Mayor Ashley informed that as we recognize the Citizens of
the Month, we give them a personal placque for their keeping, and
we also have a list of the recipients for each year posted in
City Hall.

Councilman at Large Rusty Casto commented that around July,
1980, he and the Mayor came up with the idea of honoring a
citizen of Nitro, as citizen of the month. He said that he hopes
the new Mayor will keep this tradition alive. Mayor Ashley told
Councilman Casto that this is a point well taken, but those
traditions that have caught on so well and have been a lot of
fun, speak for themselves. He stated that he too would be
disappointed if the tradition wasn't continued.

AGENDA ITEM NO. 3 - REQUEST FROM THE DIRECTOR OF RECREATION
£25 5̂SI3!I2M̂ t §UMMER §ELP^ ~ May°r Ashley recogni~z~edL~a~FFy
Ang"eir, the Director of Recreation, to address Council. Mr.
Angell told Council that as they were aware, we haven't had a
Director of Recreation for quite some time, and this has
basically thrown the total burden of identifying and performing
all maintenance of the recreation facilities on the Public Works
Department. Mr. Angell reported that during the last 2 1/2
years, since the Recreation Director left, the City Recorder Joan
I'.cClanahan done the best she could, along with the Public Works
Department, to maintain the facilities. Mr. Angell said that our
facilities are in extremely bad shape, and we need to get the
facilities in good shape immediately. He informed that we don't
have the manpower in the Public Works Department to perform the
maintenance that's needed, and requested permission to hire
temporary emergency help (4 employees) for the Recreation
Department. He said that employment would be from May 4, 1988 to
June 26, 1988, at which time there would be another evaluation.
Mr. Angell furnished Council a project sheet listing
improvements, repairs or replacements needed at Ridenour Lake and
the City Park. He explained that the project sheet did not
include maintenance, repairs, etc. needed at the pool. On the
memo furnished to Council, Mr. Angell informed that the cost in
this fiscal year would be $4,206.65, and as there is no money in
the budget of the Recreation Department, the funds would have to
be appropriated from the Tri-State Greyhound Park revenue. Mr.
Angell said that we have men that we can put strictly on work on
the recreation facilities. He said that on occasion, Mr.
Williams, Director of Public Works, would be able to come up with
a few men for jobs, but if he has an emergency he would have to
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pull his men. Therefore, Mr. Angell, said that he felt the
Recreation Department needs employees that he can depend on and
count on every single day. In conclusion, he said that if he
didn't receive the help needed, he wouldn't be able to get the
facilities in shape. Mr. Angell said that he discussed this with
the City Treasurer Ralph Allison and there is no money allocated,
but there may be a small amount of money left over in the line
item of maintenance and repair. However, in the last couple
weeks we have had to spend $2,852.50 out of the $5,000 that he
had as there was a major water leak at the lake. Mayor Ashley
said that in terms of Mr. Angell's request, clearly this would
call for an amendment to the existing budget for this fiscal
year. Councilman Charles Miller moved the request of Mr. Angell
be granted contingent upon the availability of the funds. The
motion was seconded. Councilman Bob Evans stated that when we
approved the budget and put a recreation director in charge of
recreation, that part of the discussion was the upkeep on the
recreation facilities. He said that it was his understanding
that, as in the past, the Public Works Department would be able
to take care of everything. Councilman Evans said that there are
quite a few requests on the project sheet and some of them are
r.ajor. He said that he didn't see any item listed that the
Public Works Department couldn't take care of, and suggested that
we have Mr. Williams take a look at the list and advise Mr.
Angell what the Public Works Department can't do, and then if
there is something that the department can't take care of, then
go ahead and make the adjustments to the budget if it needs to
be. Councilman Evans said that when they were discussing the
budget for the recreation department, they did feel that the
Public Works Department could take care of everything. Mayor
Ashley told Councilman Evans that the way he understood his
suggestion, although it wasn't in the form of a motion, is that
it would properly come in the form of a friendly amendment to the
motion that has been moved and seconded. Councilman Evans said
that he thinks we should look at this further, because when they
approved the budget they felt that everything would run the way
it is, and he was moving not to accept it. Mayor Ashley said
that this would not be a proper motion as we already have a
motion and it has been properly seconded to approve the request.
Mayor Ashley advised Councilman Evans that he could argue against
the motion, but a new motion couldn't be made not to approve the
recommendation. Councilman joe Savilla suggested that we ask
Gene Williams, the Director of Public Works, if his department
could handle the requests and if they have the manpower or the
time? Mr. Williams responded that they really don't have the
manpower. Mayor Ashley pointed out that there are two changes
that should be fairly obvious especially to the members of
Council. In the past, we have called upon the Public Works
Department, and Mr. Angell as the spearhead of that effort by
the Public Works Department, to do the best they could to bring
the City into shape during the spring, knowing that it was too
much to ask of them. Mayor Ashley said that we have known that
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we have been shorthanded, and we've known that we haven't had the
money to spend that was really necessary. So, we have, on a make
do basis, tried to get the City ready for the coming of each
soring, including the monumental task of opening the pool, and we
have managed to do that, but not under the best of circumstances.
The City has not been as clean as we would have liked to have
seen it, but under those circumstances we have done it. Now, the
City's circumstances are perhaps a little bit more relaxed in
view of the new found revenues, and this changes things. Mayor
Ashley said that the other thing that has changed is that we now
have a Recreation Director, and what this new Recreation Director
is telling us is that he can see things and a way to address some
of these problems that we haven't seen before because we haven't
had a Recreation Director. Councilman Joe Savilla said that one
other point that should be made is the amount of overtime that
the Department of Public Works have expended during the last few
vears doing the work that needed to be done on the recreation
facilities, which far exceeds the $4,206.65 requested by Mr.
Ar.gell. Councilman Evans asked Mr. Williams if he had seen the
project list submitted by Mr. Angell, and Mr. Williams answered
that he had. Councilman Evans questioned if the Department of
Public Works could handle this, and Mr. Williams told him some
cf it they could. Councilman Evans moved to table the request of
Mr. Angell until Mr. Williams could review the list and advise on
what the Public Works Department can and cannot do, and then make
a budget adjustment. There was no second to the motion. Mr.
Angell said that he wasn't reflecting anything bad towards the
Public Works Department, but the project sheet furnished to
Council was given to the Public Works Department on February 10,
and they have not been able to come up with the manpower
necessary to accomplish more than two or three items on the list.
He said that he didn't see that they were going to be able to do
anything differently in the next twenty some days before the park
facilities are open. Councilman Evans told Mr. Angell that he
agrees with him on the things that should be done, such as the
railing for the kids at the lake. Councilman Evans said that the
projects on the list have been presented to Council as an
emergency that needs to be done right now so that we can keep the
parks up. Counciman Evans said that some of the things on the
list he didn't feel were emergencies. Councilman Evans said
that he thinks that once we get some of the things completed, the
parks would be fine. He said that he just didn't see the need
for four people. Mr. Angell advised that he didn't mean to
indicate that every item on the list was an emergency situation,
but the list was a total computation that he did shortly after
taking the position. He said that many of the item are emergency
needs. Mr. Angell again informed that the items necessary for
the opening of the pool was not included on the list. City
Recorder Joan McClanahan said that she has been closely involved
with the recreation department over the past two years, and
grants that not everything needs to be done today, but it does
need to be done. She stated that this is not a reflection on



Gene Williams and his men. They worked above and beyond the call
of duty during the past two years that she has dealt with them,
and they have done more than their share. She said that they are
overloaded. She added that she feels the request is justified
and it is certainly not a reflection on Public Works; it is two
separate items altogether. Councilman Charles Miller said that
he too felt that by June 26, there are going to be a lot of
people using the park and lake facilities and all of the work
indicated should be done by this time. Councilman Bob Evans
questioned if the $4,206.65 included materials and labor, and Mr.
Angell answered that it was for the cost of wage related expense
for manpower. Councilman Evans said that the cost of material
for repairing the bleachers wasn't mentioned, and Mr. Angell
informed that we have a lot of materials already. He said that
the vast majority of the expense for materials have been ordered
and are coming in. Mayor Ashley explained that he thought
Councilman Evans's question is if there would be additional
expenses above the $4,206.65 that would constitute materials.
:ir. Angell answered there there would be. Mayor Ashley asked if
he had the figure on the expense for materials, and Mr. Angell
answered that he did not, but a majority of the materials have
been ordered. These expenses would be coming out of the current
budget, and there would be no additional material expenditure
that would have to be budgeted. Councilman at Large Rusty Casto
r.entioned that there are four or five trees at the lake, and it
is about time for the Kirk Kelly Memorial Run, and he said that
it wouldn't surprise him if one of these trees wouldn't come down
on some of the runners. He said that we need the work done. A
vote was taken to approve the request for additional funds in
this fiscal years budget in the amount of $4,206.65 to be added
for additional summer help, and it was approved. Councilman Bob
Evans voted in the opposing position. Mayor Ashley suggested
Mr. Angell contact Mr. Allison with regards to this request and
ask him to confirm to the Mayor or Recorder that the funds are
available and the transaction will be approved, and the Treasurer
can make the necessary adjustments.

AGENDA ITEM NO. 4 - APPROVAL OF ELECTION OFFI_C:rALS_,_ FEES AND
£l£;5CI_NCT BOUNDA-MMl - Mayor Ashley recognized the City's
Election Official, City Recorder Joan McClanahan. City Recorder
Joan McClanahan submitted to Council, for approval, a copy of
the election officials for the June 7, City Election, and also,
a copy of the precinct boundaries and polling places. The fees
are not on the list, but will be the same as paid for the Levy
Election poll workers, which were $50.00 for working the day of
the election, $15.00 for attending the training session (which is
mandatory) and $5.00 to the supply commissioner who picks up and
returns the election supplies to City Hall, and moved the above
mentioned be approved. The motion was seconded. Councilman Bob
Evans asked if the boundaries have been changed, and the City
Recorder Joan McClanahan answered no. Mayor Ashley said that we
have annexed additional property which is contiguous to Ward I,
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and includes no residence. So, that wouldn't necessarily have to
be a part of the City boundary since there is no one there to
vote, and assumes it wouldn't cause a problem in the election,
but technically that property at some point and time needs to be
added to Ward I. City Recorder Joan McClanahan informed that we
will be notified immediately by the county when they redistrict
this. Mayor Ashley informed that our legal counsel advised us
that it is not a problem in this election. A vote was taken and
it was unanimously approved.

Mayor Ashley mentioned for the benefit of those in the
audience that didn't know, a get well card to Melanne Pennington
was being passed around for signatures and if anyone had not had
ar. opportunity to sign the card, they were invited to do so.

AGENDA ITEM NO. 5 - REQUEST FOR CHANGE OF COUNCIL MEETING
FROM 6-7_3_8_8_ TO £-10-8_8_^ - City Recorder Joan McClanahan explained
ETTafc" ̂ ""purpose for requesting the change of the first Council
Meeting in June from June 7, to June 10, is that the election is
or. June 7, and the members of Council act as the Board of
Canvassersfor the election. Therefore, City Recorder Joan
McClanahan moved that we change the 1st Council Meeting in June
from Tuesday, June 7, to Friday, June 10, 1988.- The motion was
seconded. A vote was taken and it was unanimous. City
Recorder Joan McClanahan reported that a notice would be
published regarding the change.

AGENDA ITEM NO. 6 - ORD^ 8^8_- TO ADOPT THE NI_TRO CI^TY LOGO
AND THE NI_TRO CJ^TY FLAG AS THE OFFICIAL CPTY LOGO AND FLAG_£ -
Mayor AshTey read the proposed" ordinance In "Its entirety.
Councilman Joe Savilla moved that we adopt the ordinance. The
morion was seconded. Councilman at Large Rusty Casto mentioned
that around 2 years ago, Council directed him to come up with a
City animal, fish, tree, etc., and asked if we should present
this along with this ordinance. Councilman Casto informed that
the students from all the schools voted on these. Mayor Ashley
said that it is not at all improper to do that, and whether or
not this should be done as a part of this ordinance or treated as
a separate ordinance, should reflect the will of the Council.
A vote was taken, it was unanimously approved, and this
constitutes the first reading which requires a second reading of
the ordinance to adopt the Nitro City logo and the Nitro City
flag as the official City logo and flag on a later date.

ORDINANCE ATTACHED.

AGENDA ITEM NO. 7 - ORD_._ £8_- PARKING £ONE RESTRICTION 2ND
^YUNUE 1.2.ND Rlî 3.1̂ 2.1. ~ MaYor Ashley informed that this would
c"ons"Ertu~te~~ tTie second reading of an ordinance reflecting the
time restriction on parking on Second Avenue. This was initiated
by Councilman Bob Evans and acted upon by the Council at the time
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of the last meeting. Councilman Joe Savilla moved that we
approve the ordinance on the second reading. The motion was
seconded. Councilman Evans informed that this would restrict
parking on 22nd and 2nd Avenue (the valley press Building).
Their customers can't get in, and requested that there be a two
hour limit parking restriction in order for customers to get in
and out. A vote was taken and it was unanimously approved.
flavor Ashley asked Chief Cochran and Mr. Williams to take the
necessary steps to make the action of Council known to the public
ir. terms of proper signs and instructions, and to inform the
Police Department to enforce the ordinance.

ORDINANCE 88-3 ATTACHED.

Mayor Ashley informed that not listed as an agenda item, but
to be added, he had indication from our City Attorney Phil Gaujot
that he has a recommendation for the Council with regards to the
propriety of acting on the request to dedicate Martins Court as a
s-reet of the City of Nitro. Mr. Gaujot said to bring Council
up-to-date, we had a petition filed with the City signed by the
residents and property owners abutting Martin's Court to take
Martin's Court into the City. Mr. Gaujot suggested that we send
a surveyor out to make sure that Martin's Court is where Martin's
Court appeared to be on the plat, and the engineer has indicated
that it is. Mr. Gaujot advised that he also suggested to the
petitioners that they have an attorney examine the street to
make sure that it was proper to take it in by the City, and they
obtained the services of Jim Crewdson. Mr. Gaujot said that Mr.
Crewdson had not had an opportunity to send him a letter, but he
called him this afternoon. Mr. Crewdson told Mr. Gaujot that he
was the one that originally set Martin's Court up when that
property was subdivided, and gave him the history of Martin's
Court. It was originally a 12 foot right-of-way and was later
expanded to 15 feet. There was a question as to whether the
intersection of Lee Street was opened or could be opened, and it
cannot be. There is a two foot strip of land between Lee Street
and where the boundary line of Martin's Court is, and that is
owned in fee by a property owner. Therefore, that street cannot
be opened. Mr. Gaujot said that at some time, we could take that
two foot piece of land if we felt it was needed, but that would
be an entirely different question that this Council would have to
consider. Mr. Gaujot said that in his opinion, Martin's Court is
a street that is postured properly for dedication to the City,
and the City can act on this. Mr. Gaujot mentioned that we also
have a petition from some of the residents on Erwin's Drive, but
it did not have the names of all of the property owners that abut
Erwin's Drive. Therefore, the City Attorney asked that either the
property owners sign the petition, as they did on Martins Court
or they furnish us proof that the property owners had, in fact,
been notified that they are intending to ask the City to take the
street. He said that we haven't received a new petition from
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them, and didn't know if the property owners have been notified.
Also, Mr. Gaujot said that he would likewise recommend to Council
that we have them to have an examination on their street, as
well. Mr. Gaujot said that he believed, and it has been
represented to him, that all or most of the streets surrounding
this area are already within the City. He said that in his
opinion since the garbage truck goes up the street, and the fire
truck goes up the street and anyone else who wants to go up the
street, it's probably already a City street. But, the people on
that street want to make it official, and he says he feels it is
croper for action to be taken by Council. Councilman Jim
Hutchinson moved we adopt Martin's Court as a dedicated City
street. The motion was seconded. Mayor Ashley informed that
this would constitute the first reading of the ordinance.
Councilman at Large Rusty Casto said that referring to the two
foot strip of land of private property, that we would probably be
better off if we could get the fence removed and pave the strip.
City Recorder Joan McClanahan commented that Mr. Gaujot had
mentioned this could be done at a later date by imminent domain.
Councilman Casto said that this is something that Council might
want to think about. Mayor Ashley said that anticipating the
Kind of action that this might bring about later on, it's
certainly in order. So, what we are doing now might lead to some
further action at a later time by the Council of the City.
Councilman Bob Evans said that on Erwin's Drive, we didn't ask
those people to prove that the property owners got notice. We
asked them to furnish us the names and addresses of the people
that didn't sign the petition, and we would contact them. Mayor
Ashley informed that they have been advised just as the Martins
Court residents have been advised to get an attorney to do those
things that Martin's Court has done. This would give our
attorney assurances that everyone is represented. City Recorder
Joan McClanahan advised that we did not receive a new petition,
but were furnished names and addresses for a notice of the public
hearing. Mayor Ashley stated that he was sure Council has the
same attitude toward Erwin's Drive as they do Martins Court, but
we have more information on Martins Court available to us than we
do Erwin's Drive at this point. A vote was taken to approve the
first reading of the ordinance calling for the approval of
Martins Court, and it was unanimous.

ORDINANCE ATTACHED.

COMMITTEE REPORTS

PENNI_NGTON_:_ - Mayor Ashley recognized
Councilwoman Mary Trout who has served as the Chairperson for the
Melanne pennington Fund Committee. Councilwoman Trout reported
that she talked with Melanne's Mother yesterday, and she's not
doing well. They are hoping things will turn around. Melanne
has quite a few problems at this time, and there was an earlier
indication that the transplant was taking, and she was doing



well, but this past week she has had some problems. Councilwoman
Trout informed that she was going to call again tomorrow, and
will pass the information on.

2. COUNCIL MEETING - MAY 8̂  19_8_8__:_ - City Recorder Joan
McClanahan reminded members of Council that we will be having a
special Council Meeting Sunday, May 8, 1988 at 1:00 p.m. for the
position of candidates on the ballot for the City Election,
".ayor Ashley mentioned that the deadline for filing is midnight,
Saturday, May 7, 1988. Mayor Ashley said that he didn't have
anything personally in mind, but what if someone mails a petition
and files for election, postmarked before midnight Saturday.
City Recorder Joan McClanahan informed that the ballots would not
re taken to the printer until after the mail is delivered
"Wednesday to allow for this. Mayor Ashley said that we wouldn't
•;now about them on May 8. City Recorder Joan McClanahan answered
that in talking with Mary Ratliff and Bill Harrington at the
Secretary of State's Office, they advise we could hold the
Council Meeting and assign the next number to the candidates as
-he envelope is opened. City Recorder Joan McClanahan commented
cr. the cooperation she received from Mary Ratliff and Bill
Harrington. Mayor Ashley stated that all candidates are invited
-o attend the Council Meeting on May 8.

3. ALL WEST VI_R(nNIA CI_TI_ES^ - Mayor Ashley proudly
announced that for the sixth consecutive year, the City of Nitro
has been honored and declared an "All West Virginia City". Mayor
Ashley said that having started the participation in the program,
we have consecutively been honored over the past six years. He
reported that there were over 40 entries, and we were one of the
twelve finalists and one of those designated as an "All West
T."irginia City". Mayor Ashley said that the theme behind the All
west Virginia Cities program over the past couple years has been
directed towards economic development. Mayor Ashley said that as
suggested by Councilman Casto, he would strongly recommend to the
next administration of this City that this tradition be
continued. He added that he thinks it appropriate that Nitro
remain forever an "All West Virginia City".

4. CLEAN-UP AND BEAUTI_FI^CATI_ON REPORT^ - Mayor Ashley
recognized Councilman at Large Rusty Casto for this report.
Councilman at Large Rusty Casto said that the area behind the
junior high school and Baker Elementary and the fence and
railroad track looks pretty ragged with the underbrush and
thorns. He said that he and Mr. Smith were talking that this
would be an area that we could beautify. Councilman Casto said
that he was going to go out looking for private funds, and by the
time he purchases the wildflower seed, a few trees and gets
people to help him clear the area, it would probably cost around
S500. He said that he wants the City to know that he would look
strongly for private donations for this project. Councilman
Casto said that he would like to have this area dedicated to

I

I

I
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I

I

former Councilman Romie Hughart with signs stating "This Area
Dedicated to the Memory of Romie Hughart". He said that he
wants Council to designate this as a project that he can
undertake between now and June 30. Councilman Charles Miller
questioned who owned this land, and Councilman Casto told him
that it was owned by the railroad, but they wouldn't say anything
if we would go in there and clean it up. Councilman Miller
suggested Councilman Casto obtain permission before doing
anything. Councilman Casto asked if he would get permission,
would it be okay with Council. Mayor Ashley commented it needs
to be said that there are all kinds of kudos that should go to
the people who have helped to beautify the City, and certainly
Councilman Casto has been at the forefront of some of that effort
to plant trees and to clean-up areas that are unsightly,
especially in the heart of our town, and we applaud that. Mayor
Ashley said that he was less concerned about spending the
public's money on the railroad's ugly right-of-way if they won't
do, as it has been a tradition of the City since 1932, when we
were chartered, that we had to do things that should have been
done by the state or other people in our town. He said that he
was concerned about whether or not it would be proper to
designate that space to the memory of Romie Hughart when, in
fact, it's not our property. Councilman Casto said that we could
then say that this flower garden dedicated to the memory of Romie
Hughart. He said that we wouldn't be dedicating the space, but
the beautification effort that had been put forth. Councilman at
Large Rusty Casto moved that Council underwrite $500 for the
purpose of beautification of that region between 19th Street on
the west side of First Avenue and llth Street on the west side of
First Avenue with wildflowers and trees and other things that he
may designate up to the limit of the $500. The motion was
seconded. Councilman Casto again said that he believes he can
find public donations for this project, and probably won't be
coming back for the money anyway. Councilman Casto informed that
he would like to have this project completed between now and June
30, as he would like to have a ribbon ceremony prior to this
date. Mayor Ashley said that he wished we had pictures of how
ugly the space was along First Avenue and the railroad track
before people starting cleaning it up. Councilman Joe Savilla
pointed out that signs are placed along First Avenue where they
are not supposed to be, and the candidates should be notified of
the ordinance. A vote was taken and it was unanimously approved.

Mayor Ashley said that we have visitors in the audience, and
some of them are candidates for public office. Mayor Ashley
invited them to stand and speak to the assembly, giving their
name and what office they seek, if they would care to do so.
Candidates present and voicing the office for which they are
running were:

Herman Baker, Councilman, 4th Ward.

Paul Strohl, running for Councilman at Large, City of Nitro.

10
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Don Karnes, a candidate for Mayor.

Paul McCallister, also a candidate for Mayor.

Larry Kallmerten, running for Councilman at Large.

Joan McClanahan, a candidate for City Recorder.

Charlie Miller, a candidate for Mayor for our City.

Jim Hutchinson, running for re-election of Ward IV.

Mary Trout, running for Council at Large.

Bob Evans, still pondering.

Joe Savilla, running for Sheriff of Putnam County. Has a
crother running for his seat on Council.

Art Ashley a candidate for Sheriff of Kanawha County.

Mayor Ashley informed that we have an honored guest in the
audience tonight. Mayor Ashley introduced, Allen SavilJa, a
young man who is of the City, but recently went into the military
and has been out in the beautiful state of North Dakota. Mayor
Asniey told Allen that it was really great to see him back. He
received a big round of applause.

Mayor Ashley announced that there are passes all over town
for Nitro Night at Tri-State Greyhound Park on Friday evening.
5'ayor Ashley said that this should be a real cause for
celebration for all of the citizens of Nitro. Mayor Ashley said
we are anticipating a big crowd, and certainly hope there will
be. Beginning at 6:00 p.m. there will be a patio party.
Merchants throughout Nitro have free passes which will entitle
free admission to the park, and then hot dogs and soft drinks on
the patio. Mayor Ashley informed that Nitro High School's band
will be entertaining, and perhaps the choral group from Poca High
School will be present. The cememony will basically consist of
the City of Nitro presenting a flag to Tri-State along with a
sign that welcomes everyone to the City of Nitro when they drive
in. They will be dedicating one or two of the races to the
members of Council, and everyone is encouraged to attend. Mayor
Ashley thanked those in the audience for coming and invited them
back.

There being no further business, the meeting was adjourned
at 8:35 p.m.

ARDEN~5T~ASHLEY7~MAYOR

~C7 MCCLANAHAN7 RECORDER
(X

11

I

I

I



393

I

I

PRECINCT NUMBERj

22 & 23

401

402

403

406

408

409

411

I

PRECINCT BOUNDARIES

PUTNAM COUNTY - 28th Street to and including
41st Street and only part of 40th Street.
Carriage Way

BROOKHAVEN - Cross Lanes Drive - within Nitro
City limits, Kanawha County

27th Street up to 21st Street; on left side
of 21st St. up to bridge is 402. Past the
bridge on both sides is 402, including 21st
Street.

Other side (Right) of 21st Street to bridge,
to Moose Lodge to Railroad Tracks (West
Boundary).

On other side of Railroad Tracks (West) down
to Elm Street.

From Elm (not including Elm) to the middle of
Kapok Street.

Middle of Kapok up to St. Albans Bridge, down
Main to middle of Wilson Street (West).

St. Albans Bridge, Main Avenue to middle of
Wilson Street (East) to Red Oak St.,
City Limit).

PRECINCT

22 & 23

401

402

403

406

408

409

411

WARD

I

I

II

II

III

III

IV

IV

POLLING PLACE

NITRO-PUTNAM ELEMENTARY SCHOOL

NITRO HIGH SCHOOL

NITRO HIGH SCHOOL

NITRO ELEMENTARY SCHOOL

BAKER ELEMENTARY

USWA LOCAL UNION 12610
510 MAIN AVENUE

POTTERY PLUS, INC.
728 1ST AVENUE, SOUTH

POTTERY PLUS, INC.
728 1ST AVENUE, SOUTH
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NITRO MUNICIPAL ELECTION
JUNE 7, 1988

ELECTION OFFICIALS
I

PRECINCTS 22 - 2_3_

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

PRECINCT 401

UTNAM ELEMENTARY SCHOOL

ALICE WOODALL - 3509 35TH ST.
DOROTHY LAMB - 3409 34 TH ST.
WANDA THOMPSON - 3953 39 TH ST.
ETHEL HALL - 4116 41ST"ST.
ANN LLOYD - 2922 29TH ST.

HGH SCHOOL

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

JOAN STEPHENS - 111 BROOKHAVEN DR.
FRANK GOTTSCHALK-109 BROOKHAVEN DR.
CHARMAINE MAZZEI - 1 BARRINGTON RD .
MICHAEL STEPHENS - 111 BROOKHVEN DR.
PATSY GOODE - 111 NORWOOD ROAD

PRECI_NCT 4_0_2_

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

PRECINCT 4_0_ 3_

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

HIGH SCHOOL

CHARLOTTE MILLER - 2151 21ST ST.
GARNET GALLOWAY - #2 BLAKE ROAD
IRIS ASHLEY - 2610 26TH STREET
VIRGINIA HUNTER - 2511 25TH ST.
TILLIE MYNES - 58 21ST STREET

NTRO ELEMENTARY SCHOOL

I
ISABELLE HUDNALL - 1522 15TH ST.
BARBARA SMITH - 1124 11TH ST.
JUANITA O'DELL - 829 8TH STREET
MRS. EZELLA PERRY - 2122 21ST ST.
INA HOLLEY - 1524 15TH ST.

PRECINCT 406 BAKER ELEMENTARY SCHOOL

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

PRECINCT

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

SYLVIA PULLINS - 1429 W. 14TH ST.
DOROTHEA BARTOE - 101 LAYNE AVENUE
POLLY TUCKER - 103 LAYNE AVENUE
REVA CALDWELL - 6 SMITH ST.
HANK EDWARDS - 9 MAIN AVENUE

LOCAL UNION 12610

IRIS MILES - 708 MAIN AVENUE
DORTHA BUCKHEIMER - 306 DUPONT ST.
BONNIE JONES - 200 JUNIPER ST.
CAMELLA BROWN - 901 WASHINGTON AVE.
LENA PAINTER - 306 DUPONT ST.

I



I ELECTION OFFICIALS
PAGE TWO

PRECINCT 409

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

PRECINCT 411

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

POTTERY PLUS

BRENDA KAISER - 1368 VALENTINE CIR.
NELLIE SHIFFLETT - 1307 MAIN AVE.
WANDA SMITH - 203 WALKER ST.
RUTH PHALEN - 1372 VALENTINE CIR.
PAULINE WARNER - 1311 MAIN AVE.

POTTERY PLUS

DOROTHY HUDSON - 105 KANAWHA AVE.
WENONA HAMMONDS - 701 KANAWHA AVE.S
SUE GOODWIN - 103 CLEVELAND AVENUE
AMY YATES - 712 MICHIGAN AVENUE
OLLIE HANCOCK - 711 KANAWHA AVE.

I

I
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ART ASHLE
MAYOR

NITRO, WEST VIRGINIA 25143
(304) 755-0701

I

Or. F I N A N C E 88-

AN ORDINANCE TO ADOPT THE NITRO
CITY LOGO AND THE NITRO CITY FLAG
AS THE OFFICIAL CITY LOGO AND FLAG.

.•/HER E AS, the City of N i t r o , K a n a w h a and P u t n a m C o u n t i e s ,
~ t V i r g i n i a presently use "Nitro City Logo" as r e f l e c t e d on

.is stationary and all City vehicles of this City, and;

W H E R E A S , we proudly d i s p l a y a flag symbolizing the g r e a t
- y of Nitro at World War I Memorial Par.K and functions held by

affiliates; andt - e C i t v or i

N O W , T H E R E F O R E , 3 E I T O R D A I N E D 3 Y T H E C O U N C I L O r T H E C I ~ Y O F
:,' I ~ ? . 0 , t h a t we do a d o p t t h i s l o g o and f l a g a s o f f i c i a l l y t r. e
T i r y ' s l o g o a n d f l a g .

MAY 3, 1988

I
RE A DIN G

READING

Passed this dav of , 1988.

ARDEN D. ASHLEY, .-1AYOr.

J O A N M C C L « N A H A N , R E C O R D E R

I
LIVING MEMORIAL TO WORLD WAR



iT ASHLEV

MAYOR

307

NITRO, WEST VIRGINIA 25143
(304) 755-0701

ORDINANCE 88-3

PARKING ZONE RESTRICTIONS ON SECOND
AVENUE WEST FROM THE NORTHEAST
CORNER OF 2222 2ND AVENUE TO ITS
SOUTHEAST CORNER ON 22ND STREET,
SOUTH

WHEREAS, the parking on Second Avenue West from the
ncrth east corner of the building located at 2222 2nd AVenue to
the southeast corner of the same building on 22nd Street south
has unrestricted parking; and

WHEREAS, this has been an inducement for all day parking;
arc leaves no space for customers to park wishing to do business
wi_r. those operating such in the area (including deliveries of

I
NOW, THEREFORE, 3E IT ORDAINED that this area, Second Avenue
from the northeast corner of the building located at 2222

2nd Avenue to the southeast corner of the same building on 22nd
Street south be designated as limited two-hour parking from 8:00
a.r.. to 4:00 D.m., Monday through Friday.

ARDEN D. ASHLEY, MAYOR

----.
AN l l C C L A M t t H A N V R E C O R D E R

APRIL 19, 1988
FIRoT READING

SECOND READING

I
LIVING MEMORIAL TO WORLD WAR I
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ART ASHL
MAYO-

c/m
OF

NITRO, WEST VIRGINIA 25143
(304) 755-0701 i

ORDINANCE 88-

AN ORDINANCE TO OFFICIALLY DEDICATE THE
STREET OF MARTIN'S COURT WITHIN THE CITY
OF NITRO

WHEREAS, the residents and/or property owners abutting
".artin's Court have petitioned the City of Nitro to consider the
dedication of the street on Martin's Court within the City of
:;itro; and

WHEREAS, the City records do not reveal such action by City
Officials; and

WHEREAS, the City has treated the street as if it were a
dedicated street over the years.

THEREFORE, BE IT ORDAINED that the governing body of the
City of Nitro officially dedicate the street known as Martin's
Court into the City of Nitro.

I

FIRST READING

^COND READING

Passed this day of , 1988

ARDEN D. ASHLEY, MAYOR

JOAN C. MCCLANAHAN, RECORDER

I

LIVING MEMORIAL TO WORLD WAR I
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CITY OF NITRO

COUNCIL MEETING MINUTES

MAY 8, 1988

The special Council Meeting was called to order by City
Recorder Joan McClanahan in Council Chambers at 1:05 p.m.
present were Councilwoman at Large Mary Trout, Councilman A. A.
"Joe" Savilla, Councilman Bob Evans, Councilman Charles Miller
and Councilman Jim Hutchinson. Absent were Mayor Arden D.
Ashley, Councilman at Large Rusty Casto, Councilman at Large Olaf
Walker, City Attorney Phillip D. Gaujot and City Treasurer Ralph
Allison.

Also present were the majority of candidates or their
representative.

The invocation was given by Councilwoman at Large Mary
Trout.

While members of Council were reviewing the petitions of the
candidates, City Recorder Joan McClanahan distributed copies of
ordinance 86-10 pertaining to placement of signs or markings
upon the right-of-way of any public road or highway to
candidates.

AGENDA ITEM NO. 1 - APPROVAL OF CANDIDATES FOR THE JUNE !_,_
±jL§.§. £!ZX. §tl£ZI2El ~ Councilman Jim Hutchinson moved that the
c~andida~tes submitted be approved. The motion was seconded.
There being no discussion, a vote was taken and it was unanimous.

AGENDA ITEM NO. 2 - BALLOT ASSIGNMENT OF CANDI_DATESj_ - City
Recorder Joan McClanahan explained that we would be drawing for
placement on the ballot beginning with the candidates for Mayor.
The first name drawn would be in the number one position and then
on down the line. City Recorder Joan McClanahan opened the
sealed envelope and informed that she would read each name as
taken from their petition, before placing in container for
drawing, and if it is not as they desire their name printed on
the ballot, please advise when their name is called. Donald G.
Karnes requested that his name be listed as Don Karnes on the
ballot, with all others as filed. Councilman Jim Hutchinson
suggested that if we had any citizens present that were not on
the ballot, that they be permitted to draw. Everyone was either
a candidate or affiliated with a candidate. Drawing for the
position of the Mayor's race was Councilman joe Savilla.

1. Charles Miller
2. W. W. Alexander
3. Donald Boggs
4. Herb Fitzsimmons
5. C. Paul McCallister
6. Don Karnes

1.
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City Recorder Joan McClanahan informed that there will be
slots left open in the event we receive a properly filed
petition by mail and postmarked before midnight Saturday, May 7,
1938. Mr. Fitzsimmons asked who picked up a petition that wasn't
present, and City Recorder Joan McClanahan answered that there
were more than one of the candidates that took out several
petitions and she didn't have any way of knowing. She said that
it was a generic form, and there were City petitions turned in
that she had not personally handed to the individual. Mr.
Fitzsimmons then asked if this was legal that they didn't have to
come to her and personally get a petition, and said that it
didn't appear legal to him. Ms Smith asked if we were going by
tr.e City Code or State Law, and City Recorder Joan McClanahan
answered that we are doing it on written advise by our City
Attorney. Ms Smith questioned if this was the first time it has
been done, and Councilman Savilla said that he was sure that it
has always been done this way. Ms Smith asked what number(s)
would be assigned, and City Recorder Joan McClanahan informed
tr.at the numbers would be assigned as the envelopes were opened
ceginning with the next number. She added that in her personal
crinion, she couldn't believe that anyone that wants to file in
tr.e City of Nitro, couldn't have bothered to come in and filed
oefore midnight Saturday night. Mr. Fitzsimmons questioned if
the names drawn today stands as is, and City Recorder Joan
".cClanahan responded that they would.

Janet Fitzsimmons drew for the position of the City Recorder
which were as follows:

1. Joan C. McClanahan
2. John (jack) Hill

The names of the candidates for Council at Large were read
and placed in the container. Brenda Smith requested that her
name be listed as Brenda Pritt Smith and Bobby L. Smith requested
his name be listed as Bob Smith on the ballot. Drawing for the
placement on the ballot for Council at Large was Mrs. C. Paul
KcCallister:

1. David Casebolt
2. Herbert G. Sibley
3. Roland Gene Cook
4. Mary Trout
5. Brenda Pritt Smith
6. Olaf K. Walker
7. Larry Kallmerten
8. Bob Smith
9. Rusty Casto

City Recorder Joan McClanahan mentioned that everyone
associated now and those that aren't directly involved are very
happy to see the interest that's being shown in the governing of
the City of Nitro.

2.
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George Atkins drew the placement of candidates for Council
in Ward I, which were as follows:

1. Betty D. Russell
2. Richard Savilla
3. Robert D. Young
4. Edward L. Cundiff
5. Paul D. Strohl

The names of Ward II candidates were drawn by Brenda pritt
Sr.ith:

1. Bob Evans
2. Betty Jo Boggess
3. Timothy S. Sizemore

The names of the candidates for Ward III were read and
George L. Atkins asked that his name be put on the ballot as
George Atkins, and David W. Jones requested his name be listed as
Dave Jones. Councilman Charles Miller drew for placement.

1. George Atkins
2. Dave Jones
3. Charlotte Matthews
4. Ivan Meadows

Councilwoman at Large Mary Trout drew the placement of the
candidates for Ward IV:

1. James E. Hutch inson
2. Herman Baker
3. M a r k E. Sanders , Sr.

C o u n c i l m a n Bob Evans i n q u i r e d if we would have a sample
ballot be fo re it is submi t t ed to the p r i n t e r s for the candidates '
ed i f i ca t ion . Ci ty Recorder Joan McClanahan advised the names of
the candidates would be typed early Wednesday morn ing and if any
candidate desired they are welcome to come and look it over; the
names wi l l be submitted to the printers Wednesday.

C o u n c i l m a n Joe S a v i l l a m o v e d t ha t the n a m e s o f the
c a n d i d a t e s be placed on the ballot as d r a w n . The m o t i o n was
seconded. A vote was taken and it was unanimous.

C i t y R e c o r d e r Joan M c C l a n a h a n t h a n k e d e v e r y o n e f o r
attending, and there being no f u r t h e r business, the meeting was
ad journed at 1:35 p .m.

I ARDEN D. ASHLEY, MAYOR

__c_yit£̂ ŵ ^
C. MCCLANAHAN, RECORDER

3.
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