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C I T Y OF N I T R O

C O U N C I L M E E T I N G M I N U T E S

F E B R U A R Y 20, 1990

The regular m e e t i n g of the N i t r o City Counci l was called to
order by M a y o r Don K a r n e s in C o u n c i l C h a m b e r s a t 7:30 p .m.
Present were Ci ty R e c o r d e r Doris G. Ca r r i e r , C o u n c i l m a n at Large
Ola f W a l k e r , C o u n c i l m a n a t L a r g e D a v i d C a s e b o l t , C o u n c i l m a n
Robert Young, Counc i lwoman Betty Jo Boggess, Counci lman George
A t k i n s a n d C o u n c i l m a n J i m H u t c h i n s o n . A l so p r e s e n t w e r e C i t y
A t t o r n e y Ph i l l ip D . G a u j o t a n d C i t y T r e a s u r e r R a l p h A l l i s o n .
Absent was Counc i lman at Large Rus ty Cas t o .

A G E N D A I T E M N O . 1 - A P P R O V A L O F F E B R U A R Y 6 , 1990 C O U N C I L
M E E T I N G M I N U T E S ; - C o u n c i l m a n J i m H u t c h i n s o n m o v e d f o r t h e
a p p r o v a l o f t he m i n u t e s o f F e b r u a r y 6 , 1990. The m o t i o n was
seconded. C o u n c i l m a n a t Large Olaf W a l k e r said Mr. W h i t e asked
tha t a c o r r e c t i o n be m a d e in the las t s e n t e n c e of the t h i r d
p a r a g r a p h on p a g e 2 . C o u n c i l m a n a t L a r g e W a l k e r sa id as he
u n d e r s t o o d Mr . W h i t e ' s w i s h e s , the sen tence should be c o r r e c t e d
to read , "He c o m m e n t e d tha t as this is for the seniors of N i t r o ,
i t w o u l d be m a n a g e d and o p e r a t e d by the Senior C i t i z e n ' s
o rgan i za t i on of Ni t ro . "

Regarding Agenda I t em 3 - Church of God Sign, C o u n c i l m a n at
Large Olaf W a l k e r i n f o r m e d he d i s c o v e r e d on June 3» 1986, Counc i l
a d o p t e d an o r d i n a n c e 86-10 p r o h i b i t i n g the e r ec t ion of signs of
any kind along 1st A v e n u e . A f t e r a d i scuss ion , M a y o r Karnes said
he fee ls the o r d i n a n c e shou ld be changed . Mr. G a u j o t sugges t ed
the t ime to m a k e the change is w h e n we rece ive the d r a f t of the
new c o d i f i c a t i o n of al l the o r d i n a n c e s .

A vo te was taken to a p p r o v e the February 6, 1990 M i n u t e s as
c o r r e c t e d , and i t was u n a n i m o u s .

C o u n c i l m a n a t Large Olaf W a l k e r m o v e d Counc i l address I t e m 9
at this t ime . The m o t i o n was s e c o n d e d , a v o t e taken and i t was
unan imous .

A G E N D A I T E M NO. 9 - S T R E E T C O M M I T T E E R E P O R T ; - M a y o r K a r n e s
y ie lded this agenda i t e m to C o u n c i l m a n a t Large Olaf W a l k e r .
C o u n c i l m a n a t L a r g e W a l k e r i n f o r m e d t h e S t r e e t C o m m i t t e e
held a m e e t i n g , and M i n o r A venue was d i s cus sed . He d i s t r i b u t e d
a d r a w i n g s h o w i n g t h e c o n c r e t e w o o d b l o c k s h a d b e e n r e m o v e d
w h i c h s h o w e d a b e t t e r v i e w o f 1 t h e s t r e e t . H e sa id s e v e r a l
s u g g e s t i o n s w e r e p r e s e n t e d , b u t n o n e o f t h e m w o u l d s o l v e t h e
p r o b l e m for bo th par t ies . C o u n c i l m a n a t Large W a l k e r i n f o r m e d a
m o t i o n was m a d e that the ent i re 25 f o o t r i g h t - o f - w a y be g rave led ,
and the g rave l to e x t e n d f r o m S m i t h S t ree t to a shor t d i s t a n c e
beyond the d r i v e w a y of H a t f i e l d s and the c a r p o r t of Dieh l s , the
c a r p o r t w o u l d r e m a i n as i t i s p r e s e n t l y e r e c t e d and the tree
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would be removed. This motion did not pass unanimously, tut it
was agreed upon to offer this as a point of discussion to be
considered by Council. Councilman at Large Walker said the
former Mayor suggested the two parties meet with the attorney and
discuss what would be acceptable to both sides and then an
agreement would be drawn up and signed by each party. They met,
but there was no agreement reached. He said Mr. Gaujot's advise
to Council at that time was the City stay out of it as much as
possible because the street is not or was not at that time being
used by the city. He gave the same advise at the last meeting.
Mr. Gaujot said this is citywide and wasn't singled out for this
street as this type of situation is a matter for the court.
Councilman at Large David Casebolt moved we take the advise of
our City Attorney and leave the dispute up to the property owners
on this matter. The motion was seconded. Councilman George
Atkins said he would like for the City Attorney to meet with the
property owners and see if they can reach an agreement agreeable
to both parties so that we can get it on record of City Council.
A vote was taken and it passed with the City Recorder Doris G.
Carrier and Councilman Robert Young voting in the negative.

AGENDA ITEM NO. 2 - SWEARING IN CEREMONY - NEW FIREFIGHTER:

I

Mayor Karnes said a new test was given, and Jeffrey Elkins was
chosen to fill the vacancy in the Fire Department. Councilman
George Atkins said he thought Council needed to go into Executive
Session. Councilman at Large Olaf Walker stated that in
November, 1989 we adopted a motion that all hiring would cease
until it was brought before Council, and explained his concerns
regarding the budget. After comments and discussion, City
Treasurer Ralph Allison said in his opinion, we can afford to
hire a new firefighter. Further discussion followed, and Jeffrey
Elkins was sworn in by Mayor Karnes. Mr. Elkins received a round
of applause.

AGENDA ITEM NO. 3 - D.A.R.E. PROGRAM (OFFICER REID); - Mayor
Karnes yielded this agenda item to Chief C. R. Cochran. He
informed that he has been involved with a lot of drug programs,
and this is the best he has seen for many years, and asked
Officer Reid to expand on this program. After a thorough
explanation of the program, Officer Reid asked for a donation of
$1,000 from the City which should cover the expense involved for
the remainder of this semester and the second semester ending
December, 1990. Councilman at Large David Casebolt moved we
contribute $500 out of this years budget for the program. The
motion was seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 4 - NIT R 0. CROSS LANES JAYCEES; - Greg
Harkins, Management Development Vice President of the Nitro-Cross
Lanes Jaycees said the Muscular Dystrophy Association seek funds
March through May every year. They asked every chapter in the
United States to run a project or several projects to raise money
for muscular dystrophy. The Nitro Cross Lanes Jaycees chose to
try to raise money by a road block type situation, using
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traffic lights as their road block, and advised they discussed
using the light at 40th Street. After a short discussion,
Councilman George Atkins moved we grant permission to the Jaycees
to solicit and use their discretion for the street location. The
motion was seconded. Mayor Karnes suggested they work directly
with the Police Chief on when, where and the times. A vote was
taken and it was unanimous.

AGENDA ITEM NO. 5 - ROCK BRANCH ELEMENTARY FTP REQUEST: -
Mayor Karnes yielded this agenda item to the City Recorder Boris
G. Carrier. She informed the Rock Branch Elementary PTO
requested permission to solicit businesses from March 1, to April
7, 1990. Councilman Jim Hutchinson moved permission be granted.
The motion was seconded. A vote was taken and it was unanimously
approved.

AGENDA ITEM NO. 6 - KIRK KELLY MEMORIAL RUN; - Mayor Karnes
introduced Dan Vadala, Chairman of the Kirk Kelly Memorial Run.
Mr. Vadala requested permission to conduct their run again which
is scheduled May 5» 1990. Councilman at Large Olaf Walker moved
permission be granted with cooperation of the police department.
The motion was seconded, a vote taken and it was unanimous.

AGENDA ITEM NO. 7 - PARADE REQUEST z NITRO MOOSE LODGE; -
Mayor Karnes informed the Nitro Moose Lodge has a 50th
Anniversary this year, and they have requested permission for a
parade on May 5f beginning at 11:00 a.m. which would not interfer
with the runners as Mr. Vandala informed the race should be over
by 9:30 a.m. Councilman at Large Olaf Walker said with the
cooperation of the police department, he moves their request be
approved. The motion was seconded. A vote was taken and it was
unanimous.

AGENDA ITEM NO. 8 - SHAWNEE HILLS REQUEST; - Mayor Karnes
furnished members of Council a letter from the WV Housing &
Development Fund reference a request they finance a proposed
facility for Shawnee Hills at 604 Main Avenue to provide mental
health services. After a discussion, it was suggested a public
meeting be held.

City Recorder Doris G. Carrier asked if there could be a
committee appointed to revise our business license application.
Mayor Karnes suggested the City Recorder chair the Committee, and
asked for volunteers. Councilman at Large Olaf Walker,
Councilman Jim Hutchinson and Councilman George Atkins
volunteered.

City Recorder Doris G. Carrier mentioned that we are paying
$4-39 a month for a 3,500 lumens light in the City. She informed
that most of our lights are 3>500 lumens, and we can get 9>500
lumens for $1.43 per month more. She said the power company told
her that if she would write a letter requesting the change, that
as our lights need to be replaced, they could replace them with



the more powerful bulb with no installation charge. Council
agreed this should be done. Councilman at Large Olaf Walker
suggested the Recorder request the location of the upgraded
lights as they are replaced.

Councilman at Large David Casebolt said he had nothing
against the March of Dimes, but during their tournament they
destroyed two baseball fields. He said they play 52 teams and in
all kinds of weather. He said he didn't think Nitro should
allow the tournament to be played in Nitro anymore. Mayor Karnes
said that anytime anything comes in outside of what is normal,
such as the use of field for the Little League games, it will be
brought before Council. Mayor Karnes said he would get with
Gene Williams concering the repair of the field. Councilman at
Large Casebolt said this should be done in cooperation with Jim
Riffle, President of the Little League.

Councilman at Large Olaf Walker asked about the budget
meeting, and Mayor Karnes scheduled the first meeting Monday,
February 26, at 7:00 p.m.

Councilman at Large Olaf Walker said he would like to
commend the City Recorder Doris G. Carrier on a job well done
regarding the vehicle inventory. He moved a copy of the letter
to the Department of Motor Vehicles be attached to the minutes.

COPY OF LETTER ATTACHED.

Councilman Robert Young said in his opinion he thinks
Council, except for the City Recorder, took the easy way out this
evening. He asked when is this going to come back again and hit
us.

Councilwoman Betty Jo Boggess said she had some complaints
on 16th Street regarding the church playing loud music 3 times a
day, 7 days a week.

Councilman George Atkins advised he has been receiving
telephone calls from residents of Hickory Street to the river
area. He said they want the swamp either cleaned up or covered
up. Mayor Karnes said there was a problem there, and he would
check with Dunn Engineers to see if they have anything on record
on this.

Councilman George Atkins mentioned Elm Street was about to
collapse, and Mayor Karnes responded Gene Williams called his
attention to this last week. He - said Mr. Williams has been in
touch with Connie Stephens of the Sanitary Board on this to share
equipment and manpower to correct this problem.

Councilman Jim Hutchinson said on this side of Stadler's
Greenhouse, they put in a new drain and there is a large hole,
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and a p ickup t ruck load of dir t migh t take care of this. Mayor
K a r n e s said we need to bu i ld a c a t c h basin. A l s o , he asked if
there was anything we could possibly do regard ing the rai l road
crossing at C e n t e r Street . M a y o r Karnes said this was scheduled
for September , 1989, and Chief Cochran i n f o r m e d he would check
back with them.

C o u n c i l m a n R o b e r t Y o u n g m o v e d t h e m e e t i n g a d j o u r n . T h e
m o t i o n was s e c o n d e d . A v o t e was t a k e n and the m e e t i n g was
a j o u r n e d at 9:30 p . m .

D O N K A R N E S , M A Y O R

. Oa
G . C A R R I E R , R E C O R D E R

I
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DON KARNES
MAYOR

I
February 14, 1990

Department of Motor Vehicles
Building 3, Room 126
Charleston, ¥V 25317

Attention: Ms Marie Rose

Dear Ms Rose:

After extensive research of the records of this office and
the cooperation of Department Heads, we have reconciled the
vehicle titles with each piece of automotive equipment now being
operated by the City of Nitro.

As a result of this reconcilation, we have
which we have no vehicle. Therefore, it is our
that these vehicles have been junked or destroyed.

ten titles for
de term ination I

In an effort to purge our files and have the records of the
Recorder's office reflect the current situation, I am listing the
titles and herewith transmit to the WV Department of Motor
Vehicles for proper disposal.

CCE142F305037
D13AB1S318773
C70DUA73852
F85KUA56743
CCY244F310797
1X69L8T173943
F60DCT00006
1X69L7V187874
TH42L9A174243
F70EVQ32224

Sincerely,

1972
1972
1967
1967
1974
1978
1974
1977
1979
1973

Chev. Truck
Dodge Truck
Ford Truck
Ford Truck
Chev. Truck
Chev. Truck
Ford Truck
Chev. 43
Chrysler 43
Ford Truck

Doris G. Carrier, Recorder I
DGC/pa

Enclosures

WPQT WIRniMIA
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CITY OF NITRO

COUNCIL MEETING MINUTES

MARCH 6, 1990

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karens in Council Chambers at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman Robert
Young, Councilwoman Betty Jo Boggess, Councilman George Atkins
and Councilman Jim Hutchinson. Also present was City Attorney
Phillip D. Gaujot. Absent were Councilman at Large David
Casebolt and City Treasurer Ralph Allison.

AGENDA ITEM NO. 1 - APPROVAL OF FEBRUARY 20, 1 990 COUNCIL
MEETING MINUTES; - Councilman at Large Olaf Walker moved the
Council Meeting Minutes of February 20, 1990 be approved as
distributed. The motion was seconded. Councilman George Atkins
commented he feels Council should have gone into Executive
Session at the last meeting when they discussed hiring the new
firefighter. A vote was taken and the Minutes were unanimously
approved.

AGENDA ITEM NO. 2 - BROOKHAVEN; - Mayor Karnes yielded this
agenda item to Councilman Robert Young. Councilman Young said
the problem regarding Brentwood Rd. had been discussed, quite a
few times, regarding the drain coming off Brentwood Road. Mayor
Karnes and Gene Williams, Director of Public Works, plan to have
a contractor go to the top of Brentwood, take that drain, street
and road out and then put it back in. They feel this will
correct the problem and will begin work this spring. Mr. Claude
E. Myers expressed concern regarding the pipe.

Mayor Karnes announced there will be registrars at City Hall
on March 15, from 3:00 p.m. to 7:00 p.m. and Saturday, March 17,
from 10:00 a.m. until 2:00 p.m. for the convenience of our
citizens.

Mayor Karnes informed there will be a final hearing at
Nitro Jr. High School at 7:00 p.m. on March 8, regarding a
highway to link Point Pleasant to Charleston.

AGENDA ITEM NO. 3 - NITRO LITTLE LEAGUE: - Mayor Karnes
yielded this agenda item to Rich Hively. Mr. Hively said
basically they need help. He said last year they had a terrible
time getting rid of the trash, and cut most of the grass
themselves, and Mayor Karnes indicated that this would be taken
care of this year. Mr. Hively informed the opening day for the
Little League is April 21, but the high school starts their
season on March 24«



Also present for the discussion were Jack Harper and Mark
Sanders with the Little League and Bob Hutchinson, the baseball
coach of Nitro High School.

Mr. Sanders said they worked on the field today, but there
is still a lot of work that needs to be done. He suggested the
City drag the field prior to the high school home games.

Mayor Karnes said he would review the Little League's
requests to see what they are asking in terms of money, time and
also get some hard rules on whose responsibility is what. Mayor
Karnes said he feels the City has received criticism through
miscommunication, and he didn't want this to happen in the
future. He suggested the Little League furnish Council with an
idea of the cost of the repairs, etc., and they might want to
come before Council at the next meeting.

Councilman at Large Rusty Casto moved Nitro disallow the
Snowball Softball Tournament to be played on the high school
field in the future. After a brief discussion, Mayor Karnes said
this could be addressed later, and Councilman at Large Olaf
Walker agreed we shouldn't make any hasty decisions and mentioned
the City might want to get a substantial deposit against damage.
The motion did not receive a second, and discussion continued.
Mayor Karnes told the Little League people he would be in touch
with them this week.

A concerned citizen said it was mentioned grading the
parking lot at the Library and the ballfield. He said the area
is covered with fly ash. He said as fly ash is a highly acid
content and a child could track this over in the pool, in their
automobile, library, and home and feels something should be done
to this area, and asked Council if they would give this some
thought. Mayor Karnes said he has looked into several ways to
correct this and anything we would do, would be expensive. He
informed there will be a certain amount of paving of the parking
lot at the library which will help some.

AGENDA ITEM NO. 4 - STREET LIGHTS; - Mayor Karnes yielded
this agenda item to the City Recorder. City Recorder Doris G.
Carrier said that at the last meeting, Council decided on
upgrading the lights from 3,500 lumens to 9,500. She advised
that Mr. Pugh from APCO telephoned and asked if the City would
want the 7,000 lumens replaced with 9,500 as they go bad. This
would cost an additional $.22 per light and increasing the output
35-7« Eventually, all lights will need to be replaced, then we
would have all of them the same. . Mr. Pugh assured her the lights
wouldn't be replaced unless the ballast (major component in the
light) goes bad. Councilman Robert Young moved we upgrade the
lights from 7,000 lumens to 9,500 lumens as they need to be
replaced. The motion was seconded. A vote was taken and it was
unanimous.
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Mayor Karnes asked Mr. Gaujot to report on the Minor Avenue
street problem. Mr. Gaujot said it was voted on at a prior
council meeting the City would not get involved with the
Hatfield-Diehl dispute. As suggested by Council, he said he met
with them last week, and there were a few suggestions put on the
table about resolving the matter, but at this point, there hasn't
been any resolution; there hasn't been any offer. Mr. Diehl was
in a position where he would accept about anything, and Mrs.
Hatfield made a proposal. She said she didn't know if she wanted
to make it official and would get in touch with him when she
decided. The proposal was that the city vacate four feet on each
side of the street, which would give him and her both four feet.
That would make his carport fall within his boundary line, and it
would give her an extra four feet. Mr. Gaujot said his position
was still the same. He said he didn't think the City needs to be
into this dispute until the City needs to use the street. He
said he thinks the proper place for this case is in Circuit
Court.

Councilman at Large Rusty Casto advised the video cassettes
purchased by the Community Trust Fund on World War I have been
donated to the library, and can be checked out. City Recorder
Doris G. Carrier read the letter of appreciation from the library
for the donation of the 11 video cassettes.

Councilman at Large Olaf Walker asked Chief Cochran if he
thought it would be practical to have a "no left turn" sign
exiting the new business to be located on Route 25 at Center
Street, and Chief Cochran said he would check into this.

Councilman George Atkins inquired if the police department
issue tickets or run tractor trailers off when they are parked
in front of McDonalds along the no parking signs, and Chief
Cochran answered they do both.

Councilwoman Betty Jo Boggess said she thought we hired an
employee to maintain the park. After a short discussion, Mayor
Karnes said he would meet with the Little League and there would
be rules this year to eliminate any confusion. Also, there was
discussion regardi.ng the vandalism at the park.

Councilwoman Boggess said she received complaints regarding
the number of ducks and their droppings at the lake, and asked
what could be done about this. Councilman Atkins said this is
one of the duties of DNR.

Councilman George Atkins said the fence between 12th and
13th Street, West is still up, 'and Mayor Karnes informed the
order was signed January 18, 1990, and they were given 60 days.

Councilman Jim Hutchinson said it was budget time again,
and he was of the opinion we should take in, or attempt to take
in, some of the industry across the track, and as far down as
Rock Branch.
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Councilman Hutchinson said he was informed by Chief Cochran there
were some friends in Cross Lanes interested in coming into the
City. He asked the City Attorney what he thought the possibility
might be. Mr. Gaujot said this was one of the fairest ways a
city could grow. He said it could be done by election or minor
boundary adjustment, but it has to be a minor boundary
adjustment. Mr. Gaujot said that if you expand by minor boundary
adjustment, there cannot be any opposition.

Mayor Karnes advised of a bill that was written which would
eliminate the population density requirement that exists in law
today. Councilman at Large Olaf Walker added it would make
annexation more possible such as the industrial sites and Ortin
Heights which was attempted several years ago. Mayor Karnes
mentioned it wasn't signed into law yet.

After a brief discussion regarding areas for annexation, it
was suggested there be a research of annexation in general.

Councilman George Atkins moved we go forth with disposing of
the surplus equipment, etc. as per the list submitted by Gene
Williams, Director of Public Works, in December. The motion was
seconded. Councilman at Large Olaf Walker moved the motion be
amended by requesting the equipment, etc. be put in a corner of
the lot so that Council could look at it before it's sold.
Councilman George Atkins considered the amendment friendly, as
did Councilman Robert Young who seconded the motion. A vote was
taken to approve the motion, as modified, and it was unanimous.

Councilman Jim Hutchinson moved the meeting be adjourned.
The motion was seconded. A vote was taken, it was unanimous,
and the meeting was adjourned at 8:50 p.m.

I

I

DON KARNES, MAYOR

aU
DORIS G. CARRIER, RECORDER

I
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CITY OF NITRO

COUNCIL MEETING MINUTES

MARCH 20, 1990

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman David
Casebolt, Councilman Robert Young, Councilwoman Betty Jo Boggess,
Councilman George Atkins and Councilman Jim Hutchinson. Also
present were City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison.

The invocation was given by Reverend Bea Burgess.

AGENDA ITEM NO. 1 - APPROVAL OF MARCH 6, 1990 COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the Council
Meeting Minutes of March 6 , 1990 be approved. The motion was
seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 2 - MEN'S SOFTBALL; - Mayor Karnes advised
Rick Collins requested to address Council with the plans of the
men's softball league, and would answer any questions. Mr.
Collins asked why the Recreation Director didn't direct all
leagues, and the teams cooperate with him, and Mayor Karnes said
this was basically the plan. Mayor Karnes said he had a meeting
with some of the representatives of the Little League, along with
the Recreation Director Jay Long, and it was suggested that Mr.
Long call a meeting of the Recreation Committee. Mayor Karnes
said he feels there should be a central point for all
information, and suggested Mr. Collins and others from his League
attend the meeting. The Committee will report their
recommendations to Council at the next meeting. Mayor Karnes
said he feels there has been a lack of communication in the past.

AGENDA ITEM NO. 3 - JR. HIGH SCHOOL CONSOLIDATION; - Mayor
Karnes advised that Councilman at Large Rusty Casto requested
this item be placed on the agenda, and yielded the floor to him.
Councilman at Large Rusty Casto said he was talking with Brenda
Tyler and he thought she should address Council on a concern of
hers and some of the parents of the students of Hitro Jr. High
School. Brenda Tyler told Council that her purpose in coming to
Council was not to ask to stop the consolidation because she
supports that. She said there is no problem with Andrew Jackson,
but there are from 12 to 15 people sick at that school. She
reported they have a teacher on medical leave from that school,
and they have people hospitalized. Also, she informed she
talked with parents in that area. She asked Councils' support,
as City representatives, to help assure the building and grounds
are safe. On March 8, the State Board of Education conducted a
meeting at Institute for the purpose of approving the



c o n s o l i d a t i o n in K a n a w h a C o u n t y . She said a f t e r h e a r i n g the
concerns of the parents f r o m this area, the Sta te Board pos tponed
the consol idat ion , and the K a n a w h a County Board of E d u c a t i o n will
hold another hearing on this ma t t e r March 28, at 6:30 p.m. at the
K a n a w h a Coun ty School Board on E l izabe th Street . She said she
feels there should be test ing of the soil, but the K a n a w h a County
B o a r d o f E d u c a t i o n said they d i d n ' t f e e l this was n e c e s s a r y .
A f t e r a d i s c u s s i o n , C o u n c i l m a n a t L a r g e R u s t y C a s t o m o v e d t h e
M a y o r c o n t a c t R o b e r t B y r d , J a y R o c k e f e l l e r ' s o f f i c e a n d B o b
Vise ' s o f f i c e and request the Federal G o v e r n m e n t comple t e ly check
t h e A n d r e w J a c k s o n J r . H igh S c h o o l b u i l d i n g a n d g r o u n d s . T h e
m o t i o n was s e c o n d e d . A v o t e was t a k e n and i t p a s s e d w i t h
C o u n c i l m a n at Large Olaf Walker abstaining.

Counc i lman at Large Rus ty Cas to suggested Brenda Tyler be
put on the Re c re a t i on C o m m i t t e e . M a y o r Karnes told him to bring
t h i s u p a t t h e R e c r e a t i o n C o m m i t t e e M e e t i n g , a n d b r i n g
r e c o m m e n d a t i o n back to Counc i l .

A G E N D A I T E M NO. 4 - ( R I G ) R E G I O N A L I N T E R G O V E R N M E N T A L C O U N C I L
C O N T R I B U T I O N ; - M a y o r Ka rnes i n f o r m e d that every year R I G asked
C i t y C o u n c i l s o f m u n i c i p a l i t i e s w i t h i n o u r r e g i o n t o a p p r o v e
their funding fo rmula and mail them cert i f icat ion of this action.
M a y o r K a r n e s a d v i s e d th is i s a r e q u i r e m e n t and our C i t y ' s
con t r i bu t ion a m o u n t is $1,428. C o u n c i l m a n at Large Olaf W a l k e r
m o v e d the c e r t i f i c a t i o n of the fund ing f o r m u l a be approved . The
m o t i o n was seconded. A vote was taken and it was unan imous .

A G E N D A I T E M NO. 5 - 1990-91 B U D G E T ; - Mayor Ka rnes yielded
this agenda i t em to the C h a i r m a n of this c o m m i t t e e , C o u n c i l m a n at
L a r g e Ola f W a l k e r . C o u n c i l m a n a t L a r g e W a l k e r m o v e d t h e
r e c o m m e n d a t i o n s of the c o m m i t t e e be a d o p t e d , and the T rea su re r be
ins t ruc ted to p roceed w i t h w h a t e v e r is necessary to put i t into
p r o p e r f o r m t o s u b m i t t o t h e S t a t e . T h e m o t i o n w a s s e c o n d e d .
C o u n c i l m a n at Large Olaf Walke r said that dur ing the series of
budge t m e e t i n g s , they w e r e never short m o r e than one m e m b e r of
Counci l and at t imes al l m e m b e r s were present . C o u n c i l m a n at
L a r g e O l a f W a l k e r s u g g e s t e d t ha t a f t e r t h e b u d g e t h a s b e e n
a p p r o v e d , the M a y o r a t tach a copy of the budge t wi th a l e t t e r , to
each d e p a r t m e n t head s tat ing s o m e t h i n g to the e f f e c t that each
d e p a r t m e n t head mus t w a t c h their expendi tu res for the next four
m o n t h s . C o u n c i l m a n a t L a r g e R u s t y C a s t o said he was go ing to
v o t e f o r t h e b u d g e t , b u t h a d a f e w h a n g u p s . A f t e r f u r t h e r
discuss ion, a vote was taken and it was unan imous .

C o u n c i l m a n a t L a r g e O l a f W a l k e r s u g g e s t e d t h e m e e t i n g s
cont inue regarding the budge t . A d iscuss ion f o l l o w e d regarding
the date for the next m e e t i n g , and i t was scheduled for M o n d a y ,
M a r c h 26, 1990 at 7:00 p.m.

C O P Y OF BUDGET A T T A C H E D .
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M a y o r K a r n e s said t h e C i ty R e c o r d e r D o r i s G . Ca r r i e r
rece ived a pe t i t ion f r o m res iden ts of Escoe Drive reques t ing a
street l ight, and this could be a d d r e s s e d at the m e e t i n g on M a r c h
26, wi th r e c o m m e n d a t i o n to Council at the mee t ing April 3-

C o u n c i l m a n a t L a r g e R u s t y C a s t o sa id h e w o u l d p a i n t t h e
street sign on 23rd Street w h i t e , and asked m e m b e r s of Counci l to
d r i v e by and t ake a look at i t , and see i f t h e y t h o u g h t this
would solve our p r o b l e m wi th the visabi l i ty of the s t reet signs
in the City.

C o u n c i l m a n at Large R u s t y Cas to m o v e d Brenda Tyler be m a d e a
m e m b e r o f the R e c r e a t i o n C o m m i t t e e . The m o t i o n was seconded .
A f t e r a d i s c u s s i o n , C o u n c i l m a n a t L a r g e O l a f W a l k e r m o v e d t h e
m o t i o n be tabled. The m o t i o n was seconded . A vote was t aken ,
and i t was tabled wi th Ci ty R e c o r d e r Dor i s G. Car r ie r , C o u n c i l m a n
a t L a r g e R u s t y C a s t o a n d C o u n c i l a n a t L a r g e D a v i d C a s e b o l t
oppos ing .

C o u n c i l m a n a t L a r g e R u s t y C a s t o m o v e d t h e m e e t i n g b e
a d j o u r n e d . The mot ion was seconded.

C o u n c i l m a n J im H u t c h i n s o n said he ta lked w i t h the Rev. W a d e
A u s t i n , B o b M a t t o x a n d t h e c i t i z e n w h o c o m p l a i n e d a b o u t t h e
ch imes , and the c o m p l a i n a n t said if they w o u l d n ' t ring the c h i m e s
a t 9:00 a . m . i t w o u l d b e a g r e e a b l e w i t h t h e m . T h e y h a v e a l so
taken the bass off the c h i m e s and have toned i t d o w n as m u c h as
they can.

There being no f u r t h e r bus iness , a vo te was t aken , i t was
u n a n i m o u s , and the m e e t i n g was a d j o u r n e d at 8:30 p.m.

D O N K A R N E S , M A Y O R

sO/
DORIS G. CARRIER, RECORDER
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CITY OF NITRO
ESTIMATED REVENUES

90-91
CASH IN BANK 7-1-90 9,150
PROPERTY TAXES 353,465
BUILDING PERMITS 10,000
INSPECTION FEES 2,000
B & O TAXES 495,000
UTILITY TAXES 150,000
RECREATION 1,000
POOL 25,000
LIQUOR CLUB 2,000
WINE/LIQUOR TAX 40,000
LICENSES 7,000
DOG TRACK 200,000
INTEREST INCOME 3,000
CIVIC BENEFITS 146,200
RENTS 8,400
COURT COSTS 21,000
LIBRARY FEES 1,400
MUNICIPAL FEES 310,000
PAR INDUSTRIAL 20,000
COAL SEVERANCE 13,500
FRANCHISE FEES 2,500
GRANTS 8,946
MISCELLANEOUS -0-
COLLECTION INCOME 5,000
REIMBURSEMENTS:
DOG TRACK 8,700
CITY CALENDARS 3,500
HOSPITALIZATION 4,942
DOG CATCHER 6,781
DRUG PROGRAM 7,500

TOTAL 1.865.984

I

I

I



U)JL

I
CITY OF NITRO
TOTAL BUDGET

90-91

MAYOR 55,924
COUNCIL 9,043
RECORDER 19,666
TREASURER 43,789
BUILDING INSPECTOR 29,578
CITY HALL 397,368
DOG CATCHER 14,864
POLICE DEPT 405,181
FIRE DEPT 256,072
PUBLIC WORKS 552,963
RECREATION 56,728
LIBRARY 24,808

TOTAL 1.865.984
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MAYOR 90-91

SALARIES 42,506
RETIREMENT 4,038
FICA TAX 3,252
CONTRACT DUES
WV MUNICIPAL LEAGUE . 700
REGIONAL INTERGOVT. CO. 1,428

DEPT SUPPLIES 1,000
TRAVEL 3,000

TOTAL 55.924

COUNCIL

SALARIES . 8,400
FICA TAX 643

TOTAL 9.043

RECORDER

SALARIES 13,500
RETIREMENT 1,283
FICA TAX 1,033
CONTRACT SERVICES -0-
LEGAL ADS 2,500
DEPT SUPPLIES 750
TRAVEL 300
RECORD BOOKS 300

TOTAL 19.666

TREASURER

SALARIES 9,000
FICA TAX 689
AUDIT FEES 2,000
DEPT SUPPLIES 100
WORKERS COMPENSATION 32,000

TOTAL 43.789
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BUILDING INSPECTOR 90-91

SALARIES 23,865
RETIREMENT 2,267
FICA TAX 1,826
DUES 120
DEPT SUPPLIES 1,000
TRAVEL 500

TOTAL 29.578

HUMANE OFFICER

SALARIES 9,358
RETIREMENT 890
FICA TAX 716
SHELTER FEES 2,400
UNIFORMS 300
AUTO SUPPLIES 1,200

TOTAL 14.864

RECREATION

SALARIES 38,523
RETIREMENT 1,775
FICA TAX 1,430
CONTRACT SERVICES 1,000
DEPT SUPPLIES 9,000
MAINT AND REPAIRS 5,000

TOTAL 56.728

LIBRARY

SALARIES 17,258
RETIREMENT 1,330
FICA TAX 1,320
CONTRACT SERVICES 1,500
DEPT SUPPLIES 200
MAINT AND REPAIRS 500
BOOKS . 2,700

TOTAL 24.808



PUBLIC WORKS 90-91

SALARIES 282,939
RETIREMENT 26,879
FICA TAX 21,645
CONTRACT SERVICES 8,000
DEPT SUPPLIES 26,000
GARBAGE BAGS 20,000
AUTO SUPPLIES 28,500
MISCELLANEOUS -0-
REPAIRS TO BLDGS. . 4,000
REPAIRS EQUIPMENT 20,000
SANITARY LANDFILL 70,000
STREET PAVING 30,000
ASPHALT, SAND AND GRAVEL 15,000
CAPITAL OUTLAY -0-

TOTAL 552.963

CITY HALL

SALARIES 65,743
RETIREMENT 6,246
FICA TAX 5,029
CONTRACT SERVICES 18,000
PROFESSIONAL SERVICES
CITY ATTORNEY 20,600
POLICE JUDGE 4,800

INSURANCE 40,000
BLUE CROSS 115,000
SUPPLIES 10,000
COMPUTER SUPPLIES 4,000
UTILITIES
ELECTRIC 24,000
GAS 5,000
WATER 14,000
TELEPHONE 12,000
FIRE HYDRANTS 12,150

STREET LIGHTING 40,800
REPAIR TO BLDGS. -0-

TOTAL 397.368
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I FIRE DEPARTMENT 90-91

SALARIES 154,545
RETIREMENT 35,000
FICA TAX 11,823
CONTRACT SERVICES 800
PROFESSIONAL SERVICES 9,500
PRINTING 250
DEPT SUPPLIES 14,500
UNIFORMS 3,000
AUTO SUPPLIES 4,000
MAINT AND REPAIRS 6,000
LAUNDRY 600
CAPITAY OUTLAY 16,054

TOTAL 256.072

POLICE DEPARTMENT

SALARIES 312,120
RETIREMENT 29,202
FICA TAX 23,877
PROFESSIONAL SERVICES 750
TELETYPE 1,200
DEPT SUPPLIES 4,000
TRAVEL 150
UNIFORMS 4,300
AUTO SUPPLIES 15,000
MISCELLANEOUS -0-
MAINT AND REPAIRS 2,600
REFUNDS 500
CRIME PREVENTION 500
FOOD AND DRUGS 200
EDUCATION 1,000
TOWER RENTAL 600
EQUIPMENT RENEWAL 2,982
POLICE RESERVES 1,200
CRIME VICTIMS FUND 5,000
CAPITAL OUTLAY -0-
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CITY OF NITRO

COUNCIL MEETING MINUTES

APRIL 3, 1990

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present was City Attorney Phillip D. Gaujot. City Treasurer
Ralph Allison was absent.

AGENDA ITEM NO. 1 - APPROVAL OF MARCH 20. 1 990 COUNCIL
MEETING MINUTES; - Councilman George Atkins moved for the
approval of the Council Meeting Minutes of March 20, 1990. The
motion was seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 2 - PUBLIC HEARING (SMALL CITIES BLOCK
GRANT); - Mayor Karnes informed that this was the time of year
for applications for the Small Cities Block Grant. The number
one criteria, after it is properly advertised, is to hold a
public hearing. Mayor Karnes asked if anyone present would like
to speak on this matter. No comments received, and Mayor Karnes
read the advertisement. Mayor Karnes said he knew the Small
Cities Block Grant funds will be real lean, and it has been
suggested that if we submit for any grant, to try and make it one
to show necessity. He said it was suggested we ask for enough
money to replace the bridge on 3^st Street and Armour Creek,
which is a need and this project would qualify. Councilman at
Large Olaf Walker moved this matter be referred to the Street
Committee for consideration of replacing the bridge. The motion
was seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 3 - POCA HIGH SCHOOL DONATION REQUEST; -
Members of Council were furnished a copy of a letter from the
principal of Poca High School requesting a donation to purchase a
computer, software and hardware, for the school. Councilman at
Large Olaf Walker said he would like to help them, but didn't
feel the City had the resources to do so, and moved we table this
issue. The motion was seconded. A vote was taken and it was
unanimously approved.

Mayor Karnes said as a courtesy to them, we should address
whether or not to allow them to solicit businesses in our
community. Councilman at Large Rusty Casto moved permission be
granted 'to allow them to contact businesses in Nitro after they
complete the necessary solicitation form. The motion was
seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 4 - NITRO FIREMEN'S PENSION BOARD MEETING
MINTUES (3-22-90); - Councilman at Large David Casebolt moved the
Nitro Firem en's Pension Board Meeting Minutes be made a part of
the City's record. The motion was seconded. A vote was taken
and it was unanimous.

AGENDA ITEM NO. 5 - ORD. 90-1 AMENDING _& REEHACTING AN
ORDINANCE ESTABLISHING RATES &_ CHARGES FOR SERVICES RENDERED BY
THE SANITARY BOARD; - Mayor Karnes distributed copies of the
proposed ordinance, and yielded to Jim Withrow, Attorney for the
Sanitary Board. Mr. Withrow said the Sanitary Board is coming
before Council to request preliminary approval of the ordinance
which would amend and raise the rates of charges that are charged
by the Sanitary Board for sewer services within the City of
Nitro. He explained there are three changes from the rates that
presently exist. The primary change is the Sanitary Board is
requesting a rate increase across the board in all the rate
blocks of ten percent. He pointed out that the last increase the
Sanitary Board had was ten years ago, and said he feels a ten
percent increase is justified after ten years. The second change
is an increase in the tap (connection) fee to $400.00. The last
change is there are a few customers that have wells or otherwise
don't have meters, and the Sanitary Board have been billing these
customers a minimum bill. He said they felt this wasn't
appropriate, and tried to figure the rate on an average bill
which would be 4,500 gallons a month. He informed if they
receive preliminary approval this evening, then the Sanitary
Board would publish proper notice that there is a proposal for a
rate increase, it would be necessary for Council to have a public
hearing and hear public comment. He said after it has been
approved on a final basis, it wouldn't go into effect for 45
days. Mr. Withrow said the Sanitary Board has stretched the
dollar as far as they can go by purchasing used equipment, and
they have lost useage. He said the revenues are down, the amount
of water useage. is down, and Pepsi Cola doesn't bottle in Nitro
anymore. Also, he said a couple of other large users aren't
using it, which has affected the revenues.

Mr. Withrow advised there is a provision in the Public
Service Commission Law that requires the Sanitary Board to place
a notice on each customer's bill. The Sanitary Board intends to
advise the customer at the next billing there is a proposal for
the rates to be increased.

Mr. Max Lemma, Treasurer of the Sanitary Board, added that
the increase is brought about entirely due to decreased revenues.
He said for fiscal years ending 1986, 1987 and 1988 their gross
revenues were $615,000, $627,000 and $611,000 respectively. The
last fiscal year ending, the revenues were $586,000 and
projected revenues to be $569,000 for the next fiscal year.

Discussion followed regarding the property owners
responsibility for sanitary sewer bills.



Councilman at Large Olaf Walker asked the number of
residential customers, and Connie Stephens answered the total
number was 2,700, 4 industrial, residential customers around
2,552 and the remaining commercial. Councilman at Large Walker
said when the burden of making up a revenue lost on another class
of customer is not always acceptable. He asked what the
Sanitary Board had done to meet the loss in revenues. Mr. Lemma
and Connie Stephens offered an explanation with a question and
answer session following.

Councilman at Large Rusty Casto moved the Mayor read the
title of the ordinance only, and waive the reading in its
entirety. The motion was seconded. A vote was taken and it was
unanimous. Councilman at Large Rusty Casto moved Ordinance 90-1
be approved on the first reading. The motion was seconded. A
vote was taken, it passed with City Recorder Doris G. Carrier
opposing.

ORDINANCE 90-1 ATTACHED.

AGENDA ITEM NO. 6 - RECREATION COMMITTEE REPORT; - Mayor
Karnes yielded this agenda item to the Recreation Director Jay
Long. Mr. Long reported that on March 27, the Recreation
Committee met at the home of Judith Hudson. He said the
following 4 names were submitted to serve on the Committee: Leo
Boggess, Vi Long, Ivan Meadows and Brenda Tyler. Rusty Casto
moved the 4 names be accepted as new members. The motion was
seconded by David Casebolt. It was unanimous. Current members
are: Leo Boggess, David Casebolt, Rusty Casto, Rich Hively,
Chuck Hudson, Judy Hudson, Vi Long, Ivan Meadows, Brenda Tyler
and the Recreation Director.

The following recommendations concerning the Softball League
were submitted and approved by the Recreation Committee: The
responsibility of collecting fees, purchasing softballs, field
markers and paying of umpires will be under the direction of the
Nitro Recreation Department. This will also include repairing of
lights, maintenance of the pavilion, dirt and sand and grass
cutting. All monies received from the league, includinig a
tournament for the Recreation Department, will be kept in the
hands of the City to cover expenses. An expense sheet totaling
$4,010 with revenues of $5,250 was furnished to members of
Council. Mr. Long also furnished members a list of the City's
responsibility and also the Leagues' responsibility. Mr. Long
asked Council to let the mens softball league come into the hands
of the Recreation Department. Councilman at Large David Casebolt
moved we accept the Recreation Committee's recommendation to have
the men's softball league handled by the Recreation Department of
Nitro. The motion was seconded. A vote was taken and it was
unanimous.

Councilman at Large David Casebolt moved we approve the
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appoin tments to the Recrea t ion C o m m i t t e e as r e c o m m e n d e d by the
C o m m i t t e e . The m o t i o n was seconded . A vote was taken and it was
unanimous .

C o u n c i l m a n R o b e r t Y o u n g m o v e d t ha t w h a t e v e r h a p p e n e d i n
R e c r e a t i o n , i t m u s t be c o o r d i n a t e d t h rough the R e c r e a t i o n
D i r e c t o r , and t h e n i f t he m a t t e r c a n n o t be r e s o l v e d , c o m e t o
Counci l . The m o t i o n was s e c o n d e d . C o u n c i l m a n a t La rge Olaf
Walker m o v e d we amend the m o t i o n to include that any change in
any s t r u c t u r e , any f i x e d a s se t s to the g r o u n d s a t the Park
b e l o n g i n g to the C i t y o f N i t r o , c a n n o t be a l t e r e d , c h a n g e d o r
torn d o w n un t i l t h e R e c r e a t i o n D i r e c t o r a n d M a y o r have b e e n
not i f ied . The m o t i o n to amend was seconded . A vote was taken
and the a m e n d m e n t was unan imous ly approved . A vote was taken
to approve the mo t ion as a m e n d e d , and it was unanimous .

Mr. Long r e v i e w e d the le t ter of r eques t f r o m the L i t t l e
L e a g u e a s k i n g for 11 p r o j e c t s to be d o n e , and r e p o r t e d on the
status of each and the ones completed. Mark Sanders pointed out
the need for 2 sets of new bleachers. Mayor Karnes sugges ted Mr.
Long get w i th the Bui lding In spec to r Bob Sergent , to d e t e r m i n e
the sa fe ty of the bleachers . Mr. Long said he would move one set
o f b l e a c h e r s f r o m t h e t -bal l f i e l d . M a r k S a n d e r s s u g g e s t e d
d e s t r o y i n g 2 sets of b l e a c h e r s and m o v e the se t of b l e a c h e r s
temporar i ly . C o u n c i l m a n a t Large Olaf W a l k e r moved this m a t t e r
be a d d r e s s e d by the R e c r e a t i o n C o m m i t t e e , and c o m e back to
Counci l wi th their r e c o m m e n d a t i o n . The m o t i o n was seconded. A
vote was taken and it was unanimous.

C o u n c i l m a n a t L a r g e R u s t y C a s t o sa id as we a re sho r t on
f u n d s , w h e n c e r t a i n t h i n g s n e e d to be d o n e such a s f i x i n g the
basketball cour t , he and Jay Long be given au thor i ty to i den t i f y
this w i t h the C o m m i t t e e . Then they would go out and ask for a
c o r p o r a t i o n t o u n d e r w r i t e w h a t t hey w a n t e d d o n e , a n d u s e C i t y
p e r s o n n e l w h e n avai lable. They w o u l d put a sign wh ich w o u l d
s tate basketbal l cour t fu rn i shed by the o rgan iza t ion or com p a n y
responsible for underwr i t ing the project . He said it would be
similar to wha t was done at the Senior League Field. Counc i lman
a t L a r g e C a s t o said t h e y w e r e p l a n n i n g to get s o m e o n e to
u n d e r w r i t e the lights and pain t ing the basketball court wh ich
would cost a round $300. A short d i scuss ion fo l lowed .

Counc i lman Robe r t Young said he heard someone tore d o w n some
bleachers. Mr. Long answered he didn ' t give anyone permission to
do this. He said the ba t t ing cage had been taken d o w n and also a
set a bleachers des t royed. A discuss ion fo l lowed . Counc i lman at
Large Olaf W a l k e r s ta ted w h e n anything is a t t ached to the land,
it b e c o m e s the proper ty of the Ci ty , and no one has the right to
d e s t r o y or m o v e i t . Mr . M a r k S a n d e r s said as far as the
bleachers and bat t ing cage, they probably did act in haste, but
they are pressed for time.



N I T R O L I T T L E L E A G U E P A R A D E & TAG D A Y ; - Counc i lman at Large
David Casebolt moved permission be granted to the Litt le League
for an o p e n i n g day p a r a d e on A p r i l 21 , and tag day on the s a m e
da te . The m o t i o n was s e c o n d e d . A v o t e was t a k e n and i t was
unanimously app roved .

M a y o r K a r n e s a d v i s e d M o n s a n t o a n d W V M a n u f a c t u r i n g
A s s o c i a t i o n w i t h c o o p e r a t i o n o f t h e D e p a r t m e n t o f N a t u r a l
Resources and Chemica l W a s t e , Inc. are going to have a H a z a r d o u s
W a s t e Day. I t ems usually not accepted by disposal faci l i t ies ,
Such as used m o t o r oil, ba t ter ies , etc. can be taken to M o n s a n t o ,
D u p o n t , Union Carb ide , Rhone-Poulenc f r o m 10:00 a.m. unti l 4:00
p.m. on April 21.

M a y o r K a r n e s i n f o r m e d T o w n & C o u n t r y Supply ( S o u t h e r n
Sta tes ) have requested to put a billboard type sign on a piece of
property that Nathan Wills has under contract to purchase located
a b o v e the b r i d g e on the l e f t . Th i s r e q u e s t was s u b m i t t e d in
S e p t e m b e r , 1989 to the Planning C o m m i s s i o n , M a r g a r e t H u d s o n ,
Pres iden t , for a var iance to our Zoning Ordinance . She gave the
reques t to M a y o r K a r n e s a few days back and said the P lann ing
C o m m i s s i o n d idn ' t have any ju r i sd ic t ion on this. M a y o r Karnes
said he believes Council needs to address that ordinance so that
w e c a n s o m e h o w supp ly m e c h a n i s m f o r e x c e p t i o n s t o these f l a t
ordinances that are not designed to prevent this, but des igned to
prevent someth ing else. C o u n c i l m a n at Large Rus ty Cas to said he
would like to have an ord inance that would o u t l a w all signs and
b i l l b o a r d s , a n d M a y o r K a r n e s r ep l i ed w e a l r e a d y have one.
C o u n c i l m a n George Atkins m o v e d this issue be put into the St ree t
a n d T r a f f i c C o m m i t t e e . T h e m o t i o n w a s s e c o n d e d . A v o t e w a s
taken and it was unan imous .

M a y o r K a r n e s i n t r o d u c e d Li la Hi l l , a c a n d i d a t e f o r t he
K a n a w h a C o u n t y B o a r d o f E d u c a t i o n . S h e a d v i s e d o f h e r
e d u c a t i o n a l b a c k g r o u n d , w o r k e x p e r i e n c e a n d goals . M r s . Hill
said she would answer any questions af ter the meeting.

M a y o r K a r n e s said Mr. Bob W h i t e was p resen t and has been
w o r k i n g real h a r d w i t h t h e Sen io r C i t i z e n ' s p r o j e c t . M a y o r
K a r n e s asked i f he w o u l d b r ing C o u n c i l u p - t o - d a t e .

Mr. W h i t e said the lot at the ba l l f i e ld area had been
s u r v e y e d , and the lot was 68/100 of an a c r e , 120 x 250. He
repor ted they have a c o m m i t t e e work ing wh ic h is presently pu t t ing
toge the r an advisory counci l , and w o r k i n g on by-laws. He advised
they are in h o p e s of h a v i n g a b o o k l e t p r e p a r e d , c o n t a i n i n g
drawings , spec i f i ca t ions and things of interest , for publ ica t ion
around April 20 - 25« He said the target da te for s tar t ing the
building will be in June, and will be comple t ed in December . He
said he wou ld give a report on the progress once a m o n t h .

C o u n c i l m a n J i m H u t c h i n s o n said w e h a v e been p r o m i s e d t h e
railroad crossing will be f ixed, and asked if we can do anything

I

I

I



to get this corrected. Mayor Karnes said he would make another

I attempt Wednesday morning to have this taken care of.

Councilwoman Betty Jo Boggess said she would like to have a
Street Committee meeting scheduled.

Councilman Robert Young mentioned that a certified letter
was mailed to a person regarding trash and debris on his property
in January, 1990 and again in March, 1990, and asked if something
couldn't be done about this. Councilman at Large David Casebolt
asked if the owners of the lot on llth Street, across from the
school, had been mailed a letter. Mayor Karnes said he would
check on this.

Councilman at Large Olaf Walker reminded Council of the
budget meeting Monday evening.

Councilman at Large Rusty Casto asked when the hole, that
was dug up for the sewer, would be patched in front of City
Hall. Councilman Jim Hutchinson said they haven't been running
black top.

Councilman at Large Casto said he put three coats of white
paint on one side of the sign, and it absorbed all the paint.
Mr. Long explained the signs were dipped in a sealer, and once

I the sealer is put on, it is hard to repaint them as paint won't
stick.

Councilman George Atkins moved the meeting be adjourned.
The motion was seconded. A vote was taken and the meeting was
adjourned at 9OO p.m.

DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER

I



NITRO FIREMEN'S PENSION BOARD MEETING MINUTES

MARCH 22, 1990

T h e N i t r o F i r e m e n ' s P e n s i o n B o a r d M e e t i n g w a s c a l l ed t o
o r d e r by M a y o r Don K a r n e s a t t he F i r e D e p a r t m e n t a t 9 :02 a .m .
P r e s e n t w e r e Sgt. E . W. H e d r i c k , I I , R o n n i e K i n g a n d S h a w n
A l d e r m a n . Also present was Pansy A r m s t e a d , Secretary. Absen t
was Paul Frank Strohl .

A G E N D A I T E M N O . 1 - A P P R O V A L O F M I N U T E S O F F E B R U A R Y 2 0 ,
1 9 9 0 ; - F i r e f i g h t e r R o n n i e K i n g m o v e d the F e b r u a r y 20 , 1990
Fi remen ' s Pension Board M e e t i n g M i n u t e s be approved . The m o t i o n
was seconded by Sgt. E. ¥. H e d r i c k , II. A vote was taken and it
was unanimous .

A G E N D A I T E M N O . 2 - C E R T I F I C A T I O N O F E L E C T I O N R E S U L T S ; -
Sgt. E. ¥. H e d r i c k , II m o v e d we a c c e p t the r e su l t s of the
elect ion on March 12, 1990, for t rus tee of the F i r e m e n ' s Pens ion
Board . The m o t i o n was seconded. Shawn A l d e r m a n was e lec ted for
a 4 year term rep lac ing Chief Steve H a r d m a n . A vo te was taken
and it was u n a n i m o u s .

T h e r e b e i n g no f u r t h e r b u s i n e s s , Sgt. E . ¥ . H e d r i c k , I I
m o v e d the mee t i ng be a d j o u r n e d . The m o t i o n was seconded . A vo te
was taken, i t was u n a n i m o u s and the m e e t i n g a d j o u r n e d at 9:05
a.m.

I
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ORDINANCE AMENDING AND KEENACTING AN
ORDINANCE ESTABLISHING RATES AND CHARGES

FOR SERVICES RENDERED BY THE
SANITARY BOARD OF THE CITY OF NITRO

WHEREAS, the City of Nitro. West Virginia, owns and

operates a certain wastewater collection and treatment system

in and around the City of Nitro. Kanawha and Putnam Counties.

West Virginia; and

WHEREAS, the Sanitary Board of the City of Nitro has

requested the Council of the City of Nitro to enact an

Ordinance providing for changes in the rates and charges for

the use of and services rendered by the sanitary sewer system

in order provide funds for the payment of the proper and

reasonable expense of operation. repair. replacement and

maintenance of the system and the payment of the sums required

for debt service for which the system is responsible.

NOW THEREFORE BE IT ORDAINED AND ENACTED BY THE

COUNCIL OF THE CITY OF NITRO. WEST VIRGINIA:

1. From and after the effective date of this

Ordinance, the following rates and charges shall be in effect

for the use of and services rendered by the sanitary sewer

system of the City of Nitro:

SEWER SERVICE CHARGE

First 2,000 gallons used per month $3.47 per 1,000 gallons
Next 3.000 gallons used per month $2.92 per 1,000 gallons
Next 25,000 gallons used per month $2.26 per 1,000 gallons
Next 70,000 gallons used per month $2.04 per 1,000 gallons
Next 100,000 gallons used per month $1.60 per 1,000 gallons
All Over 200.000 gallons used per month $1.21 per 1.000 gallons

Minimum Rate: No bill will be rendered for less than $8.42
per month.



Service Connection Inspection Fee: $ 25.00

Service Connection (Tap) Fee: $400.00

Delayed payment Penalty: The above schedule is net. On all
accounts not paid in full within twenty (20) days, ten percent
(10%) will be added to the net amount thereof. This delayed
payment penalty is not interest and is only to be collected
once for each bill where appropriate.

Disconnect Fee: $20.00

Reconnect Fee: $20.00

The above disconnect and reconnect fees are applicable
when a customers' water service is disconnected at the request
of the Sanitary Board for non-payment of the sewer bill.

2. The above rates and charges shall be applicable

for any owner, tenant or occupany of each and every lot or

parcel of land or building situated within or outside the

corporate limits of the City of Nitro and having any connection

with the City's sanitary sewage system.

3. This Ordinance shall take effect forty-five days

from its passage.

Passed on first reading APRIL 3, . 1990.

Public hearing held . 1990.

Enacted on second reading . 1990.

Effective date . 1990.

Mayor

Attest:

I
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CITY OF NITRO

COUNCIL MEETING MINUTES

APRIL 17, 1990

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Olaf Walker, Councilman at Large David Casebolt, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present were City
Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.
Absent was Councilman at Large Rusty Casto.

Mayor Karnes welcomed the guests.

The invocation was given by the Reverend Wade Austin.

AGENDA ITEM NO. 1 - APPROVAL OF APRIL 3,' 1990 COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the Council
Meeting Minutes of April 3» 1990 be approved. The motion was
seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 2 - PUBLIC HEARING REGARDING BLOCK GRANT; -
Mayor Karnes informed that with grant applications, there are
certain requirements. Mayor Karnes read the published notice of
the meeting, and asked if there were any suggestions on what we
apply for. He informed that as of now, one is to try and get a
replacement for the 31st Street Armour Creek bridge and
construction towards the building of the senior citizens center.
We will be able to accept suggestions up to May 18, 1990. Mayor
Karnes asked if anyone had any suggestions at this time. Mayor
Karnes mentioned the area from the bridge to the corporate limits
he thinks would qualify, and we need to do a lot of paving at
this end of town. He said we might want to include a request for
paving from around Blackwood Street up to Cleveland Avenue.
Councilman at Large Olaf Walker moved the Mayor include in the
application the area east from Blackwood to the corporate limits
for paving. The motion was seconded. A vote was taken and it
was unanimous. Councilman at Large Olaf Walker moved Resolution
90-1 be adopted. The motion was seconded. Councilman at Large
Olaf Valker said he would like to amend the last sentence in the
resolution to read, "The Mayor will sign the application, after
reviewing the application with Council, including the assurances,
and will provide HUD and GOCID representatives with information
related to this project, as well as Council." Councilman at
Large David Casebolt, who seconded the original motion, seconded
the amendment also. A vote was taken to approve the amended
resolution and it was unanimous.

RESOLUTION 90-1 ATTACHED



A G E N D A I T E M N O . 4 - L A Y I N G O F T H E L E V Y ; - M a y o r K a r n e s
y i e l d e d this a g e n d a i t e m to t he C i t y T r e a s u r e r R a l p h A l l i son .
Mr. All ison i n f o r m e d that the State Tax D e p a r t m e n t approved our
budget. In their letter of approval, it was instructed we meet
on the t h i r d T u e s d a y in A p r i l to o f f i c i a l l y lay the levy. He
explained this was establ ishing the levy rates we are going to
have enforce over the next year, which were the same rates as in
t h e past severa l years . C o u n c i l m a n J i m H u t c h i n s o n m o v e d w e
approve the laying of the levy. The m o t i o n was seconded. A vote
was taken and it was unan imous .

LEVY O R D E R & LEVY R A T E SHEET A T T A C H E D .

A G E N D A I T E M N O . 5 - R E C R E A T I O N C O M M I T T E E R E P O R T ; - M a y o r
K a r n e s y i e l d e d this a g e n d a i t e m t o C o u n c i l m a n a t L a r g e D a v i d
Casebol t who yielded to the R e c r e a t i o n Di rec to r Jay Long. Mr.
Long reported he received recommendat ions f rom the Recreat ion
C o m m i t t e e . He advised the C o m m i t t e e r e c o m m e n d e d the Ci ty have a
telephone installed at the Li t t le League concession s tand at a
cost of $100.00 wi th the L i t t l e League paying the m o n t h l y rate.
W i t h r e f e r e n c e to the b l eache r s , i t was sugges t ed the C i ty
p u r c h a s e b o a r d s for the b l e a c h e r s a t a cos t of $150.00. He
repor ted the request for new bleachers , bleacher pads and picnic
tab les w e r e d e n i e d f o l l o w i n g a m o t i o n by D a v i d C a s e b o l t ,
s e c o n d e d b y L e o B o g g e s s a n d p a s s i n g u n a n i m o u s l y . M r . L o n g
advised as per the request of Counci l , he went w i t h the Bui ld ing
I n s p e c t o r , B o b S e r g e n t , a n d c h e c k e d o n t h e b l e a c h e r s a t C i t y
Park. He said Mr. Sergent r e c o m m e n d e d the f r a m e s be w e l d e d and
they w o u l d b e s t r u c t u r a l l y s a f e , a n d o p p o s e d o f t e a r i n g d o w n
any other bleachers. Mr. Sergent said, in his opin ion, it was
j u s t a m a t t e r o f g e t t i n g s o m e b r a c e s and w e l d i n g t h e m on . He
asked i f C o u n c i l m a n J im H u t c h i n s o n w o u l d t a k e a look a t t h e s e
also. Mayor Karnes asked if plans had been m a d e concern ing the
installation of the boards, and Mr. Long responded there had not.

He said he h a d n ' t checked w i t h Mr. Wi l l i ams , and d idn ' t know if
the L i t t l e League was planning to do this. M a r k Sanders said
they open th is S a t u r d a y , a n d t hey d i d n ' t h a v e t i m e t o g e t th i s
done be fo re this w e e k e n d . He suggested the b leachers be tagged
"unsafe" if the work w a s n ' t comple t ed by Saturday. Mr. Sanders
said they could possibly do the repairs next week .

T h e r e was a d i s c u s s i o n r e g a r d i n g the i n s t a l l a t i o n of the
telephone and M a y o r Karnes said it should be o rdered in w h a t e v e r
n a m e will be paying the bill. Mr. Sanders said the L i t t l e League
w o u l d n ' t stand responsible for the service. He said the phone
w o u l d be p laced ins ide the concess ion s t and to be used for
emergenc ies only. Mr. Sanders asked Jay to use the Li t t le League
n a m e a n d h i s a d d r e s s f o r b i l l ing w i t h t h e m e a s u r e d s e rv i ce .
C o u n c i l m a n a t L a r g e D a v i d C a s e b o l t m o v e d w e a p p r o v e t h e
r e c o m m e n d a t i o n s of the R e c r e a t i o n C o m m i t t e e for the ins ta l la t ion
of the t e l e p h o n e at a cost of $100.00 and $150.00 to p u r c h a s e
boards for the bleachers. The m o t i o n was seconded. A vote was
taken and it was u n a n i m o u s .
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Ci ty R e c o r d e r Dor i s Car r i e r i n f o r m e d she rece ived the
proper solicition request fo rm f r o m the N i t r o Lions Li t t le League
f o r T a g D a y w h i c h w a s a p p r o v e d a t t h e las t m e e t i n g a long w i t h
their request for an opening day parade.

C o u n c i l m a n George Atkins read the let ter f r o m Mr. Brannon,
o w n e r o f R i v e r v i e w A p a r t m e n t s . In 1983> Mr . B r a n n o n said the
K a n a w h a County Heal th D e p a r t m e n t suggested he turn to dumps t e r s
to resolve the rat p rob lem at the apa r tmen t s . He said he w e n t
w i t h D o n ' s D i s p o s a l s e r v i c e , a f t e r w h i c h t h e A s s i s t a n t P u b l i c
¥ o r k s D i r e c t o r to ld Mr. B r a n n o n he c o u l d pay a $2.00 per
apar tment monthly municipal fee. Mr. Brannon said he paid this
fee unti l N o v e m b e r , 1987, and he was billed $8-50 a mon th . There
is a b a l a n c e due of $ 7 , 1 4 4 . 2 5 , and C o u n c i l m a n at L a r g e Ola f
Walker said they are studying this situation along with others.
M a y o r K a r n e s said h e w o u l d t o h a v e a n O r d i n a n c e C o m m i t t e e
c o n s i s t i n g o f C i t y R e c o r d e r D o r i s G . C a r r i e r , C i t y A t t o r n e y
Phil l ip D. G a u j o t and h imse l f s tudy this and r epor t back to
Counci l . C o u n c i l m a n at Large Olaf W a l k e r said the R e c o r d e r and
several m e m b e r s of Counci l have been work ing on this, the City
R e c o r d e r Dor i s G . C a r r i e r , C o u n c i l m e n G e o r g e A t k i n s , J i m
Hutch inson along w i t h C o u n c i l m a n a t Large Olaf Walker . Mayor
Karnes said that in every case, he wou ld like to have the Ci ty
R e c o r d e r , t h e C i t y A t t o r n e y a long w i t h h i m s e l f c o n s i d e r each
case. He said if it was s imple , they migh t be able to make a
r e c o m m e n d a t i o n a m o n g the t h r e e , or in a case such as th i s , i t
will take more. C o u n c i l m a n J im H u t c h i n s o n c o m m e n t e d he thought
it should be addressed real soon.

C o u n c i l m a n G e o r g e Atk ins asked the progress regarding the
surplus e q u i p m e n t that was to be sold, and M a y o r Ka rnes i n f o r m e d
it m u s t be p rope r ly a d v e r t i s e d . He said a dec i s ion should be
made as to the m e t h o d these i t ems will be sold. C o u n c i l m a n at
Large Olaf Wa lke r said he d idn ' t care if the i t ems were sold in a
l u m p s u m , but i t should be c leared f r o m the area. He said he
w o u l d n ' t pay ten cents for what he saw. City A t t o r n e y Phillip
G a u j o t said he thought we should adver t i se i t for bids.

There being no f u r t h e r bus iness , C o u n c i l m a n J im H u t c h i n s o n
m o v e d t h e m e e t i n g b e a d j o u r n e d a t 8:30 p .m . T h e m o t i o n w a s
seconded . A vote was taken and it was unan imous .

D O N K A R N E S , M A Y O R

<7(ytstji<7 ,

I
DORIS G. CARRIER, RECORDER



DON KARNES
MAYOR

R E S O L U T I O N 90-1

The C i t y o f N i t r o a u t h o r i z e s i t s M a y o r to a p p l y fo r up to

$750,000 in HUD-Smal l Ci t ies Block Grant f u n d s for the fo l lowing

pro j ects:

(1) Rep lace the 31st Street Br idge; and

(2) Paving f r o m Blackwood St . to Cleve land A v e n u e .

T h e M a y o r wi l l sign t h e a p p l i c a t i o n , a f t e r r e v i e w i n g t h e

a p p l i c a t i o n w i t h C o u n c i l , i n c l u d i n g t h e a s s u r a n c e s , a n d wi l l

provide HUD and G O C I D r ep resen ta t ives wi th i n f o r m a t i o n re la ted to

this p r o j e c t as well as Council .

D A T E : A P R I L 17 , 1990 CITY OF N I T R O

I

DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER
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CID 12.34
Rev. 1990 LEVY RATE SHEET

00

I RATES OF LEVY LAID BY:

CITY OF NITRO

(LEVYING BODY)

KANAWHA/PUTNAM

(COUNTY)

AND APPROVED BY THE STATE TAX COMMISSIONER FOR COUNTY,
SCHOOL, OR MUNICIPAL PURPOSES FOR THE FISCAL YEAR BEGINNING
JULY 1, 1 9 9 0 IN ACCORDANCE WITH CHAPTER II, ARTICLE 8 OF THE
WEST VIRGINIA CODE, AS AMENDED.

CLASS 1

•LASS ii

"LASSES
III AND/OR IV

CURRENT
LEVY RATE

12.5

25 .0

50.0

EXCESS
LEVY RATE

6, 25

12.5

25 .0

PUBLIC/PERM.
IMPROVEMENT

LEVY RATE

BOND
LEVY RATE

TOTAL
LEVY RATE

18. 75

3 7 . 5

75 .0

RATES ARE TO BE STATED IN CENTS PER ONE HUNDRED DOLLARS VALUATION

The above is a true list of the levies laid by the County Commission, Board of Education, or

Nit ro ' _ _ i t _ _ 17th _ , _ . . _ . « » _ _ : , 1990
Municipal Council of on the .day of April,
and APPROVED BY THE STATE TAX COMMISSIONER.

County Clerk
Secretary, County Board of Education
Municipal Clerk or Recorder

r^~E This form is to be submitted within three days after the governing body meets to lay the levy on the third Tuesday
in April. DO NOT MAIL IT WITH THE BUDGET DOCUMENT. Retain the pink copy for your files and mail the
white and yellow copies (along with your Levy Order) to the Department of Tax and Revenue. Chief Inspector
Division. P. 0. Drawer 2389. Charleston. West Virginia 25328. Upon receipt, one copy will be stamped "Approved"
and forwarded to the assessor of your county to be used in extending the levies.



CID 12:21
Rev. 1990 •<

LEVY ORDER
Prescribed by State Tax Commissioner

NITRO C-C
ENTITY (B^

KANAWHA/PUTNAM

COUNTY
ASSESSED VALUATIONS - PROPOSED LEVY RATES AND TAXES L EVIED FOR ALL PURPOSES

The governing body, having ascertained that the amount necessary to be raised by a levy of taxes for the purposes and within the limits prescribed by statute or authorized by entity voters, and having
received written approval from the tax commissioner of its proposed levy estimate, does hereby adopt the following levy rates to be laid on each one hundred dollars of valuation of each class of property:

Current Expense Excess Levy Improvement Bond Purpose
Assessed Values Taxes Taxes Taxes Taxes

Tax Purposes Levied Levied Levied Levied

Class 1 Property

Personal Property

Public Utilities

Total Class 1

Class II Property

Real Estate

Personal Property

Total Class II

Class III Property

Real Estate

Personal Property

Public Utilities

Total Class III

Class IV Property

Real Estate

Personal Property

Public Utilities

Total Class IV

TOTAL ALL CLASSES

Less Uncollectables, Exonerations

and Delinquencies

Tax Discounts

to be Deducted ,

Net Amount

to be Raised by Levy

$ 5 , 4 6 5 ,
* ^fi,
$ S , 7 fi 1 ,

$ 21,022,

$ i\
$ 21,068,'

*
$
$

$ 17 ,330 ,
% 18,277,
$ 4,321,
$ 3 9 , 9 3 0 ,

T 6 6 , 7 5 9 ,

189
100

?R9

722

3 3 3
055

932
445
700
077

421

The above/ is a true copy from the rw

(Class 1 Ral

% 6

$

$

(C

$
$

(C

$
$

$
$

(C

$

$

7

lass II Ra

52

52

lass III R

lass IV R

86
91
21

199

259

23

235

12,5,p )

,831
Tfifi

, 1 Q 7

IIP 25 )

.557

113
.670

atp )

atP 50 }

,655

,387
,609
,651

,518

,876

,642

^Drds of orders made and entered

rt JAJLJLSis

(Cl

$
$
$

(Cl

$
$

(Cl

$
$
$

(Cl

$
$

$

assl R

3

•}

ass II F

26

26

ass III

ass IV

43
45
10
99

129

11

117

. 6. 25 ,
atp )

,416
1 8S

, fim

?atp!2 . 5 )

. 2 7 8
5 7

,335

RatP )

RatP 25 j

, 3 2 7

, 694
,804
,825

,761

,938

, 8 2 3

by this entity on the 1 7 day

(Class 1 Ra<p

$

$

$

(Class II RatP

$

$

(Class III RatP

$

$

$

%

(Class IV RatP

$

$

$

$

$

of April , 1 q q n

) (Class

,.

$

) (Class

$

$

$

) (Class

$

$

$

) (Class

$

$

$

$

(Total
raisprl

Bond
Letter)

1 RatP )

III RatP )

IV Ra|p )

Amount to be
from Municipal
Commission

County Clerk, Secretary Board of Education, Municipal Clerk or Recorder

NOTE: This is afourDart form. When completed, retain the pink copy for your files and mail the white and blue copies to the Department of Tax and Revenue, Chief Inspector Division, P. 0. Drawer
2389, O^HBn, WV 25328. Mail the yellow copy to the State Auditor, Capitol Bldg. cHHt, WV 25305.



I

I

I

CITY OF NITRO

COUNCIL MEETING MINUTES

MAY 1 , 1990

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:40 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf ¥alker, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present was City Treasurer Ralph Allison. Absent was City
Attorney Phillip D. Gaujot.

Mayor Karnes welcomed everyone.

The invocation was given by the Reverend Jack Emrick from
the First Presbyterian Church.

AGENDA ITEM NO. 1 - APPROVAL OF APRIL 17, 1990 COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the Council
Meeting Mintues of April 17, be approved. The motion was
seconded by Councilman at Large Olaf Walker who requested, if
there were no objections, a copy of the letter from Mr. Brannon
be attached to the Minutes. No objections were received.
Councilman George Atkins asked if the advertisement regarding the
surplus e q u i p m e n t had been published. He asked who was
responsible for running advertisements. Mayor Karnes said by
ordinance or law, he wasn't sure. He said he thinks this would
come under the Recorder's jurisdiction. The City Recorder Doris
G. Carrier responded she hadn't been notified that the equipment
is ready for her to run the ad. A vote was taken on the motion,
and it was unanimous.

AGENDA ITEM NO. 2 - PUBLIC HEARING MINUTES (4-24-90) : -
Councilman at Large Olaf Walker moved the Public Hearing Minutes
of April 24» 1990 be approved as distributed. The motion was
seconded. A vote was taken and it was unanimous.

PUBLIC HEARING MINTUES ATTACHED.

AGENDA ITEM NO. 3 - COMMITTEE APPOINTMENTS; - Mayor Karnes
said he feels we could accomplish more if he appointed a
Committee to handle different situations. He furnished Council a
copy of the Committees and members. He said if a member of
Council was listed on a Committee and they couldn't serve or if
they had any suggestions, please let him know. He said he hopes
this will permit a smoother government for us in Nitro. Mayor
Karnes mentioned they were advisory committees, and had no power
to change or amend any ordinance.

1



AGENDA ITEM NO. 4 - ORD. 90-1 ESTABLISHING RATES & CHARGES
FOR SERVICE RENDERED BY THE SANITARY BOARD: - Mayor Karnes
advised this would constitute the 2nd reading of Ordinance 90-1.
It was approved on the first reading and the required Public
Hearing was held. Councilman at Large Olaf Walker moved
Ordinance 90-1 be brought up at this time for discussion for
passage or rejection. The motion was seconded. Councilman
Robert Young asked Connie Stephens, General Manager, of the Nitro
Sanitary Board to tell him why he should vote for the ordinance.
I'ls Stephens informed the reason the Sanitary Board is requesting
a rate increase is they have had a decrease in revenues. She
said they have set expenses they must meet, have rules and
regulations that have been set down by EPA and DNR they have to
meet, they have discharge permits they have to meet, and must
have funds to operate the systems in order to meet those
requirements. Councilman Young said it was his understanding
from comments at the Public Hearing, that if the rate increase is
passed, they would have a small "nest egg" to put back. Ms
Stephens said they were speaking of about $2,000 to $3,000. She
said they were looking at hopefully $2,000 a month to meet their
bonding requirements. Councilman Young said if an emergency
occurred, then this could be wiped out, and Ms Stephens answered,
very quickly. She said in the past ten years, they have had over
$200,000 in repairs to collapsed sewer lines, etc. She said this
didn't cover the operating expenses or small repairs. Councilman
Young asked if they needed more money to get the same service
we'be been receiving, and Ms Stephens answered this was correct.
He asked if we could fix the holes the residents were complaining
about at the Public Hearing. Ms Stephens answered not anything
beyond what they have already been doing. She said this raise
would only allow them to continue operating, with no money for
major upgrades. She said if they could accumulate some money,
they would attempt to address some small things.

Councilwoman Betty Jo Boggess said she really believes the
Sanitary Board needs the money, however, she has been receiving a
lot of "feed-back" from people in her ward that they can't afford
the raise.

Councilman Jim Hutchinson said he was sorry he missed the
Public Hearing, but over a period of 10 years feel they need an
increase. He said he is sure the increase would be a hardship
on some, and asked where do they turn? He stated he was in favor
of the increase.

Councilman George Atkins asked the amount of the increase
per month, and Ms Stephens said it would be 10$ across the board.

Councilman at Large Rusty Casto commented he didn't think
any member of Council wanted to vote in favor of a service
increase, but at a meeting Thursday it was stated that with all
the new environmental laws coming in the future, they predict the
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average garbage bill for the average household would be $30.00 at
the turn of the century. So, we could be looking at an increase
on this side of the ledger as well. Mayor Karnes agreed.

Mayor Karnes said he wasn't in favor of any increases, but
didn't see any other way that we could officially give people the
service they not only should have, but demand.

City Recorder Doris G. Carrier said that she voted against
the ordinance on the first reading, and said she didn't think it
pleased any of Council to raise fees, but believes it is
necessary. She said she thinks Ms Stephens runs a tight ship,
and there is very little waste in her department. She said our
sewers are old and in bad condition, and if we can't afford to
keep them up, it will cost more money at a later date. She said
she believes the increase is necessary as they haven't had one
for 10 years.

Councilman at Large David Casebolt said he agrees with the
statement made by the City Recorder Doris G. Carrier.

Councilman at Large Olaf Walker questioned the financial
statement under industrial revenues. He said it was his
understanding the loss of revenues from the Pepsi Cola Plant and
one other plant was the principal reason for asking for a rate
increase. He said he didn't have a breakdown of the amount of
the revenue loss, but said if they would have lost all of their
industrial customers, it would have been somewhere in the area of
$13,000. Ms Stephens told him that Pepsi alone was almost
$25»000. Councilman at Large Walker said he was looking at the
income statement dated March 31> 1990 year to date budget, and
for industrial customers the amount listed was $13,914- Ms
Stephens advised this figure reflected the loss. Councilman at
Large Olaf Walker said the residents were notified of the
proposed rate increase, but should have been notified of the
public hearing on the reverse side of their bill. Councilman at
Large Walker said he looked over the financial statement, and
tried to determine what the best direction would be, but it was
hard for him not to vote for the increase because the citizens
didn't come out and voice their concerns. Councilman at Large
Walker said someone said that this raise was just to help with
the present operating expenses, and asked if and when there is
any capital improvements, they would have to have funds from
another source. Ms Stephens responded federal money is gone, and
that is why all of the systems have been upgrading, building, and
adding new systems since 1972. She said the only source now is
federal money through low interest loans, and this would be the
route they would have to take for any upgrades or replacements.
Councilman at Large Walker asked if there were employee raises
built in their new budget, and Ms Stephens answered there had
been no raises discussed. Councilman at Large Walker said he
didn't want to see an increase, but thinks it is justified.



M s S t e p h e n s sa id t h e S a n i t a r y B o a r d d i d n ' t w a n t t o s e e a n
i n c r e a s e e i t h e r , a n d t h e y w o u l d n ' t b e h e r e n o w i f t h e y d i d n ' t
need it.

Mayor K a r n e s asked if anyone would like to address Counc i l .

M r . E d w a r d M a g u i r e sa id w h e n y o u look a t a t e n p e r c e n t
increase a f t e r ten years , i t looks great . Bu t , when you s tar t
c o m p a r i n g i t to other c o m m u n i t i e s of s imilar size such as D u n b a r ,
it's very obvious N i t r o has a p r o b l e m , a serious p rob l em when a
m i n i m u m bill at Dunbar of $3-30 and ours will be $8.42. He said
he w e n t to Dunbar and talked w i t h the m a n a g e r to t ry and f ind out
why . He said one of the obvious reason is they only have eight
e m p l o y e e s , one being a part t i m e worke r . Mr. M a g u i r e sugges ted
giving the sec re t a ry ' s title to one of the o f f i c e w o r k e r s , and Ms
Stephens take over the T r e a s u r e r ' s responsibi l i t ies as i t wou ld
save money . He said you s tar t looking at w h e r e the d i f f e r e n c e is
b e t w e e n the 15 e m p l o y e e s of N i t r o has and the 8 t h e y h a v e in
D u n b a r . H e i n f o r m e d D u n b a r a n d S t . A l b a n s g o t r a t e i n c r e a s e s
last yea r , and are not 20 years old. Mr. M a g u i r e said we need to
get m o r e e f f i c i e n t in this ope ra t ion . He said we have t w i c e as
many people that handle less c u s t o m e r s . Dunbar has three or four
h u n d r e d m o r e c u s t o m e r s than N i t r o .

M s S t e p h e n s p o i n t e d o u t N i t r o h a s h a d u p g r a d e s i n t he i r
t r e a t m e n t s y s t e m s w h e r e D u n b a r h a s n o t . T h e r e f o r e , w e h a v e
add i t i ona l bond ing that Dunbar does not have. She said we have
a d d i t i o n a l m e c h a n i c a l , e tc . t o m a i n t a i n t h a t D u n b a r d o e s n o t
h a v e . S h e s t a t e d N i t r o h a s a r e p u t a t i o n w i t h E P A a n d D N R a s
be ing one of the best run plants in the s ta te of W e s t Vi rg in ia .

Mr. M a g u i r e said he no t i ced on the public service o rde r , Ms
S t e p h e n s had a r a t e of $ .96 a t h o u s a n d for t h e i r off b r a n c h
d i s t r i c t , and sa id he d i d n ' t see a n y t h i n g in the o r d i n a n c e
r e g a r d i n g R o c k Branch . Ms S tephens said R o c k Branch i s hand led
in an ent i re ly d i f f e r e n t manne r . She said they w e n t to the PSC
wi th Rock Branch ins tead of the City Counci l . She said they are
p repa r ing a cost of service s tudy now to see if an increase in
the area is w a r r a n t e d .

C o u n c i l m a n at Large Olaf W a l k e r said on the b u d g e t , u t i l i ty
t a x w a s l i s ted a n d a s k e d f o r a n e x p l a n a t i o n . M s S t e p h e n s
answered this was the 2% they charge on the s ewer bill and pay
the city. It was listed u n d e r tax on the bill.

C o u n c i l m a n a t L a r g e W a l k e r a s k e d a b o u t t h e a c c o u n t w i t h
C i t i z e n s Na t iona l Bank , S ta te Sinking Fund and the F a r m e r s H o m e
A d m i n i s t r a t i o n . M s S t e p h e n s r e s p o n d e d t h e s e w e r e loans f o r
upgrad ing over the years. She i n f o r m e d they pay $3,900 a m o n t h
to the State Sinking Fund .

A vote was taken on the m o t i o n , and it was unan imous .

O R D I N A N C E 90-1 A T T A C H E D .

i

i



tjf tJ

I

I

I

AGENDA ITEM NO. 5 - POOL EMPLOYEES 1990: - Mayor Karnes
yielded this agenda item to the Director of Recreation Jay Long.
Mr. Long submitted the following individuals for consideration
for hiring as lifeguards/cashiers, concession workers at the
Nitro Pool for calendar year 1990.

Charlotte Hill (6) Karen Karnes (l)
Evelyn Shepherd (4) Aliza Lusher (1)
Douglass Meadows (0) Beth Vance (0)
Beth Sizemore (0) Jason Mynes (3)
John Hager (0) Elizabeth Hall (0)
Troy McGrew (2) Steve Tettor (o)
Kevin Dye (4) Corey Beard (2)
Eric Dye (3) Eric Brightwell (2)
Cheryl Mann (3) ( ) Represents years experience.

Councilman at Large Rusty Casto moved the employees be
approved. The motion was seconded. A vote was taken and it was
unanimous.

AGENDA ITEM NO. 90-2 - POOL PASS RATES: - Mr. Long advised
that on April 23, 1990, at the Recreation Committee Meeting,
Councilman at Large David Casebolt moved a change be made in the
prices of the pool passes. It was properly seconded and the
motion carried. The old rate for a family outside the City was
$140, and a proposed change would reduce it to $100. On
individual passes, it was suggested to change the price from $40
to $35 inside the City, and outside the City from $70 to $50.
Councilman at Large Rusty Casto said he would like to see the
rates the same for people inside and outside the City. A
discussion followed, and Judy Hudson, Chairperson of the
Recreation Committee said the residents of Nitro are paying for
city services, and consideration should be given to them.
Councilman Jim Hutchinson suggested a reduction in cost for
season passes for senior citizens. Mr. Long advised there would
be an adult night again this year. Councilman at Large David
Casebolt mentioned the hours were changed to 11:00 a.m. - 6:00
p.m. Monday through Saturday, but we could extend it for an hour
if necessary. The ordinance was read, and Councilman at Large
Olaf Walker moved ordinance 90-2 be adopted as presented on the
first reading. The motion was seconded. A vote was taken and it
was unanimous.

ORDINANCE 90-2 ATTACHED.

AGENDA ITEM NO. 7 - EMPLOYEE PASSES; - Mr. Long advised he
researched and in the ear ify 80' s, a member of Council made a
motion that again pool passes would be presented to full time
employees. He said he was recommending that passes go to full
time employees only, immediate family members living at home
(mother, father & children). Also, must have approval of
Recreation Director for other person/persons. He asked if a
member of the family lives out of town and comes in over the
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ORDINANCE 90-2 ATTACHED.

AGENDA ITEM NO. 7 - EMPLOYEE PASSES; - Mr. Long advised he
researched and in the early 80's, a m e m b e r of Council made a
motion that again pool passes would be presented to full time
employees. He said he was recommending that passes go to full
time employees only, immediate family members living at home
(mother, father & children). Also, must have approval of
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weekend, etc. could he issue a weekend pass, and Councilman Jim
Hutchinson said to charge them for it. The employees would
contact Jay Long for the passes. After a short discussion, it
was determined it would not include the school crossing guards,
volunteer firemen, auxiliary policemen or members of committees.

The Recreation Committee suggested the Mayor issue a memo
notifying employees to obtain their pass in a specified time from
the Recreation Director. Councilman at Large Olaf Walker
requested a mid-summer report showing passes sold, and also how
many employees availed themselves of a free pass. He
c o m p l i m e n t e d the Recreation C o m m i t t e e on their report.
Councilman at Large Rusty Casto said he thought the Committee and
Jay Long were doing real well.

Councilman at Large Rusty Casto said he checked with the
schools and there are around 50 children that eat free at the 3
Nitro elementary schools, and moved that any citizen attending
one of the 3 elementary schools who eats a free lunch would also
be given a free pool pass. Councilman at Large David Casebolt
said he agreed, but questioned the legality. The motion was
seconded. Mayor Karnes said this could be done, but we would
have to set guidelines. A discussion followed. Mayor Karnes
suggested the motion be amended to let the principals know and
they can advise the students to go to the Recreation Committee.
The Recreation Committee will then make recommendations as to the
free passes. Councilman at Large Olaf Walker said the Board of
Education can furnish a printout of those people who get free
lunches, but it's only within the zip code area. Councilman at
Large Walker said he feels the Recreation Director should give
out the passes. A discussion followed regarding the identity.
Councilman at Large Rusty Casto withdrew his motion as did
Councilwoman Betty Jo Boggess who seconded the motion.
Councilman at Large Olaf Walker moved the Mayor write a letter to
the principals of the 3 elementary schools within the City
limits, and advise them the City Government has indicated a
willingness to provide a free pool pass to those students in the
Nitro area qualifying for free meals, and to ask them to have
their parent/parents contact Mr. Long. The motion was seconded.
A vote was taken and it was unanimous.

AGENDA ITEM NO. 8 - POLICE PENSION BOARD MEETING MINUTES 4-
1 7-90; - City Recorder Doris G. Carrier reported the Police
Pension Board met April 17, 1990 to certify their election
results, and asked that their minutes be a part of the record of
the City. Councilman at Large Rusty Casto moved the Police
Pension Baord Meeting Minutes be made a part of the City's
record. The motion was seconded. A vote was taken and it was
unanimous.

POLICE PENSION BOARD MEETING MINUTES ATTACHED.
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Large Olaf W a l k e r m e n t i o n e d d i f f e r e n t areas w h e r e

the business l icense appl ica t ion should be revised. He said as it
was p r e s e n t e d , i t i s now m o r e c o n f o r m a t i v e w i t h the S ta te C o d e
a n d m o r e i n l ine w i t h t h e o t h e r t o w n s t h r o u g h o u t t h e va l l ey .
C o u n c i l m a n a t Large W a l k e r said there w e r e a few ca tagor ies that
wasn ' t c o v e r e d by state l aw, and they were going to check f u r t h e r
to m a k e sure they are in compl i ance . C o u n c i l m a n at Large Rus ty
C a s t o sa id he f e e l s t he b a r b e r s and b e a u t i c i a n s s h o u l d n ' t be
r e q u i r e d to pay m o r e fo r a l i cense t h a n the l a w y e r s and
ve te r inar ians . C o u n c i l m a n J im H u t c h i n s o n agreed. C o u n c i l m a n a t
L a r g e R u s t y C a s t o m o v e d w e o n l y c h a r g e t h e b a r b e r s a n d
beau t i c i ans a $5-00 l icense fee. M o t i o n d ied for lack of second.
Mayor Karnes said first of all, we need an ordinance and then the
ord inance could be a m e n d e d . C o u n c i l m a n at Large Olaf W a l k e r m o v e d
this discussion of the application be considered as first reading
of the o rd inance . The m o t i o n was seconded . Mayor K a r n e s said we
cou ldn ' t cons ide r this the f i rs t reading w i t h o u t the o r d i n a n c e in
hand. Counc i lman Walke r r e m o v e d as the f i rs t reading f r o m his
no t ion , as d id C o u n c i l w o m a n B e t t y Jo Boggess who s e c o n d e d the
mot ion . A vote was t aken and it was u n a n i m o u s .

A G E N D A I T E M N O . 1 0 - A M E R I C A N C A N C E R S O C I E T Y R E Q U E S T ; -
M a y o r K a r n e s yielded this agenda i t e m to the Ci ty R e c o r d e r Dor i s
G. C a r r i e r . She f u r n i s h e d m e m b e r s of C o u n c i l a copy of the
a p p l i c a t i o n f o r s o l i c i t a t i o n p e r m i t f r o m t h e A m e r i c a n C a n c e r
Society request ing permission to solicit in our area f r o m April
th rough A u g u s t , 1990. C o u n c i l m a n J im H u t c h i n s o n m o v e d p e r m i s s i o n
be granted. The mot ion was seconded. A vote was taken and it
was u n a n i m o u s .

A G E N D A I T E M NO. 11 - P E T I T I O N F R O M R E S I D E N T S _- A S B U R Y RD. ; -
M a y o r K a r n e s d i s t r i b u t e d a copy o f • the pe t i t ion f r o m re s iden t s of
Asbury Road c o n c e r n i n g the possibi l i ty of ga rbage service f r o m
the Ci ty w i t h 6 s igna tures that agreed to paying a m o n t h l y f ee ,
and s u g g e s t e d this be pu t i n t he M u n i c i p a l W a s t e and T r a s h
C o m m i t t e e . C o u n c i l m a n a t Large Olaf W a l k e r m o v e d this i t e m be
placed in the Munic ipa l W a s t e and Trash C o m m i t t e e . The m o t i o n
was seconded . A vote was taken and it was unan imous .

Mayor K a r n e s i n f o r m e d that Dave Cash p u r c h a s e d p rope r ty on
K a n a w h a A v e n u e , S o u t h and the C i t y ' s r i g h t - o f - w a y i s no t
straight. He said Mr . Cash wan t s to make some i m p r o v e m e n t s which
i n c l u d e s a f e n c e and w a n t s to h a v e i t pu t in s t r a i g h t . M a y o r
K a r n e s said t h e r e is one p l a c e he wi l l be a b o u t 2 f e e t on the
C i t y ' s r i g h t - o f - w a y , a n d s e v e r a l f e e t b a c k o n h i s p r o p e r t y o n
other places. M a y o r K a r n e s said he asked Mr. Cash to p repare or
have p r e p a r e d a r e q u e s t f o r s o m e so r t o f a g r e e m e n t e x p l a i n i n g
exactly what he was request ing be fo re it would be presented to
Counci l . He said once he rece ives this , he will turn it over to
the Street and T r a f f i c C o m m i t t e e for their r ecommenda t ion .
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Councilman Robert Young asked the status of the lights, and
the City Recorder Doris-G. Carrier said she hadn't been notified
that any had been put up.

Councilwoman Betty Jo Boggess said there was a little
controversy over 4th Street being in the City. She said Mr.
¥illiams said it was not, but on November 15, 1966, the street
was taken into the City of Nitro. Mr. Williams said it hadn't
been dedicated, and she asked what the procedure would be to have
this done. Mayor Karnes said he would check on this.

Councilman Jim Hutchinson said a day or two after the last
Council Meeting, the State Road was patching the hole at the
block plant and he was pleased.

Mr. Jay Long reported the Kirk Kelly Memorial Run will be
Saturday, the Nitro Moose has a parade scheduled and the Nitro
Business Association will have a flea market at the high school.

Mr. White advised the Nitro Senior Citizens are planning a
covered dish dinner to be held at the park the 2nd of June. He
said additional information will follow.

Councilman at Large Olaf Walker advised Ms Diane Sawyer from
60 Minutes was in the area and interviewed several people
regarding the situation at Andrew Jackson Jr. High School. He
said he didn't know when it would be aired.

Councilman George Atkins moved the meeting be adjourned.
The motion was seconded. A vote was taken and the meeting was
adjourned at 9:45 p.m.

DON KARNES, MAYOR

i^M^tsf? /£/ ('
_

tfORIS G. CARRIER, RECORDER
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C I T Y OF N I T R O

S A N I T A R Y B O A R D P U B L I C H E A R I N G

A P R I L 24 , 1990

The Publ ic Hea r ing was called to o rde r by M a y o r Don K a r n e s
at 7:00 a.m. in the N i t r o High School A u d i t o r i u m . Presen t w e r e
Ci ty R e c o r d e r Dor i s G . C a r r i e r , C o u n c i l m a n a t L a r g e Olaf W a l k e r ,
C o u n c i l m a n B o b Y o u n g , C o u n c i l w o m a n B e t t y J o B o g g e s s a n d
C o u n c i l m a n G e o r g e A tk ins . Also p r e s e n t w e r e Gary C r e e c h , a B o a r d
M e m b e r o f t h e N i t r o S a n i t a r y B o a r d , t h e a t t o r n e y f o r t h e
S a n i t a r y B o a r d , J i m W i t h r o w , M a x L e m m a , T r e a s u r e r , C o n n i e
S t e p h e n s , G e n e r a l M a n a g e r o f the Sani tary Board and F r e d a P a t t o n ,
an e m p l o y e e . Also p re sen t w e r e c o n c e r n e d c i t i zens , Bob H a r r i s o n ,
E d w a r d M a g u i r e a n d C o n n i e Franc isco . A b s e n t w e r e C o u n c i l m a n a t
L a r g e R u s t y C a s t o , C o u n c i l m a n a t L a r g e D a v i d C a s e b o l t a n d
C o u n c i l m a n J im H u t c h i n s o n . Vic W i l f o r d , a m e m b e r o f the Sani tary
B o a r d was also absent .

C o n n i e S t e p h e n s s h o w e d a v i d e o c a l l e d N a t u r e s W a y , a n d
e x p l a i n e d N i t r o ' s s y s t e m w h i l e v i e w i n g a v i d e o c a l l e d N i t r o
W a s t e w a t e r T r e a t m e n t . Bo th v i d e o s w e r e v e r y e d u c a t i o n a l .

J i m W i t h r o w , A t t o r n e y f o r t h e San i ta ry B o a r d , expla ined t h e
l a w r e q u i r e m e n t s .

T h e T r e a s u r e r o f t h e N i t r o S a n i t a r y B o a r d , M a x L e m m a ,
a d v i s e d it had been 10 years s ince they had a r a t e increase . He
p a s s e d ou t a s u m m a r y shee t w h i c h s h o w e d the r e v e n u e s fo r the last
5 years . He exp la ined that the n e e d for the i nc rease is due to
t h e d e c r e a s e i n r e v e n u e s , s u c h a s t h e loss o f f u n d s f r o m t h e
Peps i Co la B o t t l i n g C o m p a n y .

A t this t i m e , M a y o r K a r n e s o p e n e d t h e f l o o r f o r q u e s t i o n s ,
a n d a s k e d i f t h e s p e a k e r s w o u l d i d e n t i f y t h e m s e l v e s f o r t h e
r e c o r d .

Bob H a r r i s o n s t a t e d he was al l f o r the ra te increase if we
need i t , i f w e ' l l f ix the s e w e r s w e ' v e got. He said he had b,een
t ry ing for three years to get the s e w e r l ines f ixed beh ind his
h o u s e . H e sa id t h e s a n i t a r y s e w e r a n d s t o r m s e w e r s a r e t i ed
t o g e t h e r , and this shouldn ' t be. He said e v e r y t i m e i t rains, he
has to have s o m e o n e clean out his b a s e m e n t . He said if the m o n e y
w a s u s e d t o b e n e f i t t h e c i t i z e n s , t h e n h e w a s a l l f o r t h e
i n c r e a s e . C o n n i e S t e p h e n s r e s p o n d e d t h a t a s e v e r y o n e k n e w ,
p r o b a b l y 90$ o f a l l s t o r m s e w e r w a t e r e n d s u p i n t h e s a n i t a r y
s e w e r . She exp la ined that s o m e of the lines are f r o m the 50's
and are not d e s i g n e d to hand le all they have to carry. She said
she r e c e i v e d an e s t i m a t e to rep lace the lines and it w o u l d cost
near t w e n t y mil l ion dollars. She adv ised the re was no m o n e y
available and i t w o u l d have to be d o n e one h u n d r e d p e r c e n t local
money . If this increase is a p p r o v e d , she said she would like to
build up f u n d s to do one area at a t ime .

I
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She explained the phase procedure, to upgrade one area, and as
funds were available upgrade another.

Mr. Harrison said his problem goes back during several
administrations, and he asked if this money could be used to fix
the hole in the alley behind his.house. He said he's not the

•• **

only resident affected.

Mr. Edward Maguire of 1506 Fenton Circle, said he compared
Nitro's proposed minimum rate of $8.42 with surrounding cities,
and found Nitro's to be higher. He said the mimimum rate for
St. Albans is $4.84, Dunbar $3.JO and South Charleston $2-90. He
said he looked at the Sanitary Board's financial statement, but
didn't quite understand the figures. Mr. Maguire mentioned we
are closer in size with Dunbar. Nitro has approximately 3,200
and Dunbar has 3»600 customers, Nitro has 15 employees and Dunbar
has 8. Connie Stephens answered that Dunbar does not maintain
their system. Discussion followed.

Mr. Maguire asked if they had an engineer look at the sewer
system, and Connie Stephens told him they didn't have enough
money to pay an engineer.

Mr. Maguire asked Councilman at Large Olaf Walker if the
people that bring their sewer into our town pay a higher rate
than we do, and Councilman at Large Walker said this question
should be directed to the Sanitary Board. He explained to Mr.
Maguire that in order for a public hearing, Council had to
approve the ordinance on the first reading, and it didn't
necessarily mean they support or reject the rate increase. In
response to Mr. Maguire's question, Councilman at Large Walker
said the one he was familiar with is Rock Branch, and they will
have the 10/6 increase. Max Lemma advised that Rock Branch Public
Service District was a wholesale customer of the City and all the
city does is treat their sewage. Their cost must be based on
cost of service approved by the Public Service Commission. He
said the Board was in the process of doing a cost of service
study.

Mr. Maguire said the minimum rate in the other communities,
the water usage was based on 2,000 gallons, and Nitro's was based
on 2,500. He said he didn't understand why there would be a
difference. Mayor Karnes said it was based on average figures of
Ii500 gallons per person and with a family of two, unless they
were on vacation, their bill, would exceed the minimum. He said
this rate block hadn't changed. Mr. Lemma said that in order to
properly finance a sewer system and sewer project, you must know
that if .all bills were for the minimum amount, you would still
have enough money to pay the indebtedness.

Mr. Maguire asked where was Nitro losing 305 customers, and
Mr. Lemma said obviously our customer count is through the water
company. The water company tells us the amount and customers
using water.
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Mr. Maguire asked if you would go to the man's house that
has a hole in the back yard, could you tell if it was the storm
sewer or sanitary sewer. Mr. Harrison answered it was both. He
said every time it rains, he gets sanitary waste in his
basement. Ms Stephens said almost everyone in this area has the
same problem. Mr. Maguire asked Mr. Harrison why he didn't put
in a check valve, and he replied why should he fix his sewer when
the City won't fix theirs.

Mr. Maguire said he could spend more time on salaries and
breakdowns, but he wanted to show Council he had serious doubts
on how we stand on our rate scale in Nitro. He said he would
like to see Council postpone passing this long enough to delve a
little deaper to obtain additional information.

Mr. Lemma said we have to operate the system on the funds we
have and we do it the best we can. We have a system that is
here, we have bonds and repairs that need to be made. We 'also
have operating costs we are forced to incur, and if someone can
figure out a way to move the plant and give us a more efficient
one that is easier to operate, then we might do that.

Mayor Karnes said he wished he knew more about their exact
rate, and added that typically, the newer the system, the higher
the rate. He said that Poca's rate is quite a bit higher. Mr.
Withrow advised it was $25-00 per month.

Mr. Harrison asked Ms Stephens if this ordinance is passed,
are the people going to get a raise, and Ms Stephens said raises
had never been discussed.

Mr. Harrison asked if Council, on May 1 or whenever they
vote, votes this down, what is the next step for the Sanitary
Board? He said he knew what they were up against. He said he
has problems with his sewer, and said he thinks the City needs
the increase. He said he knew what they were fighting against.
Mr. Harrison said even though he raises all kind of "sand" about
getting his sewer fixed, I'm looking out for those widow ladies.
Mr. Harrison said personally he thinks we have good rates in the
City of Nitro. He said why should we live as second class
citizens and depend on the government to take care of us? Mr.
Harrison, said that's what's wrong with this nation now, everybody
wants the government to take care of us, instead of us taking
care of ourselves. He asked, what's going to happen if Council
doesn't vote it in? He asked if six months down the road, we are
all going to get shut down, like they did over in Virginia. Are
we going to get shut down because we don't met the criteria of
DNR? Are we going to pay a $250,000 fine like others have?

Ms Stephens advised that Charleston and Huntington were
fined over a year ago in the neighborhood of $200,000 to
$250 ,000.

i
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As mentioned earlier in the presentation by Ms Stephens,
when talking about sludge, Ms Stephens advised they had been
stock piling their sludge. She added that sludge is a fact of
life, just as garbage is a fact of life, and something must be
done with it; we can't take it to the landfills. DNR states we
have to start doing something with our sludge, so we have started
composting. Our sludge is approved for land application. We
have to have this tested as well as our effluent to meet their
criteria. She advised the regulations were changing constantly,
and all this costs money. She said their utilities, electric
alone would run around $90,000 a year. She informed they try to
conserve the best they can, they recycle water.

Mr. Harrison said he understands this, but would like to
have an answer to his question. Ms Stephens responded that Mr.
Harrison asked if they were going to get a raise, and she told
him this matter hadn't been discussed.

Then Mr. Harrison said he asked what would happen to the
Sanitary Board if Council didn't pass the ordinance. Ms Stephens
told him there would be violations. He said that was what he
wanted to hear, not that the City would be in violation, but what
the prognosis would be out in the future if we didn't pass the
increase in our sewer.

Mayor Karnes said we are strictly a service oriented
operation, and we're not in business to make money but need some
surplus.

Connie Francisco said they were digging in her back yard,
and there are rats coming up through these holes from the sewer.
Mayor Karnes reminded her that the lines in this town proper area
were from the 1918 World War I period.

Councilman at Large Olaf Walker said let's get back to Mr.
Harrison's question regarding what would happen to the Sanitary
Board if the ordinances wasn't passed.

I

Mayor Karnes asked Mr. Harrison if what he wanted to know
was what would be the next step, and Mr. Harrison replied this
was correct. Mayor Karnes responded that as far as the Board is
concerned, there isn't another step to take if it doesn't pass.
But, ultimately the Sanitary Board would have to go back to the
drawing board and would have to reallocate expenses and try to
stay in compliance, not only from DNR's prospective, but also
from the standpoint of our bonding indebtedness, the Reserve
requirements that are required in respect to the Sanitary Board.
The Sanitary Board has to keep so much money in reserve in case
they should default. It is a requirement that was made by the
bond holder. If we can't satisfy those requirements, then we get
into default. He said he wasn't going to say it would happen
tomorrow or next month, but ultimately it would happen. As far
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as the Sanitary Board is concerned, we do not have an appeal. We
can't go to the Public Service Commission or anyone else and ask
them to override Council.

Mr. Withrow advised that the citizens have a right to
petition the Public Service Commission. He said if they turn it
down, there is no appeal.

Mayor Karnes said the purpose of the waiting period is to
give the citizens an opportunity to appeal.

Mr. Withrow informed that the rates are established by the
governing body of the City.

Mayor Karnes said the opposite is what happened in the rate
increase in 1979* He said the Public Service Commission raised
the minimum from $3.85 to $6.75.

Mr. Withrow responded that this was a strange circumstance,
by the fact that Council had made a few adjustments to the rate,
then there was a citizens petition. PSC came back and readjusted
Council's adjustment raising the asking rate.

Connie Francisco said she would like to ask about the
elderly and low income families. She said there are people that
are just barely making it, and asked how it would affect these
people. Was there anything set up for these people? She said
there are some people barely making it from week to week, and
this really bothered her. She said she could pay the additional
charge, but was concerned about people with children and
unemployed. Mayor Karnes said we didn't have anything built into
our system regarding this, and wasn't sure if it would be legal.
Ms. Francisco asked if these people can't pay their sewer bill,
would their water be disconnected. Mr. Withrow told her that
they have always been leery to discriminate with respect to
senior citizens by charging them a lessor rate than other people.
He said with respect to other people who have a problem paying
their sewer bill, if they attempt to make payment in a reasonable
fashion they will not have the water disconnected. It is
designed for people who do not make an effort to pay their bills,
and are delinquent for several months.

Mr. Maguire said with the poor system, that of the storm
sewers running through the sanitary sewers, asked if there was a
flow meter on the flow coming into the sewer plant. Ms Stephens
told him they have flow meters on discharge. She added that they
also monitor the treated waste as well as the bypass discharge.
Mr. Maguire asked the difference between the metered flow from
the WV-American Water Company vs that of the discharge flow at
the plant. Ms Stephens advised the customer is billed based on
the figures from the water company.

I
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Mr. Harr i son m e n t i o n e d he pays for 1,000 gal lons of w a t e r
f r o m his residence, but there w o u l d be 3,000 gallons going into
the plant.

Mr. Magu i r e asked how bad was the s t o r m s e w e r p r o b l e m , and
if we w e r e to co r rec t our p r o b l e m , wha t w o u l d be we looking at
d o w n a t the s ewer plant.

M r . W i t h r o w to ld M r . M a g u i r e tha t y o u c o u l d a v e r a g e t h e
m e t e r f l o w f r o m the w a t e r c o m p a n y and subs t r ac t that f r o m the
m e t e r e d e f f l u e n t f r o m the plant , this would give you an idea of
the s t o r m f l o w th rough the plant . Mr. M a g u i r e said this is the
t y p e of f i g u r e he w o u l d like to have . He said he was cu r ious
s ince h e f o u n d o u t w h e r e t h e p r o b l e m i s . M s S t e p h e n s a d v i s e d
tha t the ave rage f l o w at the p lant is 8 to 9 h u n d r e d t h o u s a n d
g a l l o n s per d a y . D u r i n g wet w e a t h e r , i t w o u l d run 3 to 4
million, depending on the a m o u n t of rain. Mr. W i t h r o w po in t ed
ou t t h a t i t c o s t s less t o t r e a t s t o r m w a t e r t h a n i t d id s e w e r
w a t e r . T h e r e f o r e , the cost to t rea t a thousand gallons of s t o r m
w a t e r c o u l d b e f i g u r e d i n c e n t s , w h e r e o u r w a s t e w a t e r m a y b e
f i g u r e d i n do l l a r s . M r . M a g u i r e sa id w e s t a r t b a c k t w o m i l e s
f r o m the plant and have the u p k e e p on the s e w e r lines. I f w e ' d
c u t t h e s t o r m w a t e r a n d l e t t h e C i t y t a k e c a r e o f t h e i r s t o r m
drains , then we w o u l d n ' t have to pay for i t out of the Sani tary
B o a r d .

M r . H a r r i s o n c o m m e n t e d i f t h e y w o u l d f i x t h e s e w e r s , w e
wouldn ' t care to pay. Mayor Karnes said he disagreed that they
w e r e no t do ing any th ing .

There being no f u r t h e r ques t i ons or c o m m e n t s , the m e e t i n g
was a d j o u r n e d at 8:25 p . m .

DON KARNES, MAYOR

d^e^dX .
DORIS G. CARRIER, RECORDER

I



ORDINANCE 90-1

ORDINANCE AMENDING AND REENACTING AN
ORDINANCE ESTABLISHING RATES AND CHARGES

FOR SERVICES RENDERED BY THE
SANITARY BOARD OF THE CITY OF NITRO

WHEREAS, the City of Nitro. West Virginia, owns and

operates a certain wastewater collection and treatment system

in and around the City of Nitro. Kanawha and Putnam Counties.

West Virginia; and

WHEREAS, the Sanitary Board of the City of Nitro has

requested the Council of the City of Nitro to enact an

Ordinance providing for changes in the rates and charges for

the use of and services rendered by the sanitary sewer system

in order provide funds for the payment of the proper and

reasonable expense of operation. repair, replacement and

maintenance of the system and the payment of the sums required

for debt service for which the system is responsible.

NOW THEREFORE BE IT ORDAINED AND ENACTED BY THE

COUNCIL OF THE CITY OF NITRO. WEST VIRGINIA:

1. From and after the effective date of this

Ordinance, the following rates and charges shall be in effect

for the use of and services rendered by the sanitary sewer

system of the City of Nitro:

SEWER SERVICE CHARGE

First 2.000 gallons used per month $3.47 per 1,000 gallons
Next 3.000 gallons used per month $2.92 per l.ooo gallons
Next 25,000 gallons used per month $2.26 per 1.000 gallons
Next 70.000 gallons used per month $2.04 per 1,000 gallons
Next 100.000 gallons used per month $1.60 per 1.000 gallons
All Over 200,000 gallons used per month $1.21 per 1.000 gallons

Minimum Rate: No bill will be rendered for less than $8.42
per month.
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Service Connection Inspection Fee: $ 25.00

Service Connection (Tap) Fee: $400.00

Delayed payment Penalty: The above schedule is net. On all
accounts not paid in full within twenty (20) days, ten percent
(10%) will be added to the net amount thereof. This delayed
payment penalty is not interest and is only to be collected
once for each bill where appropriate.

Disconnect Fee:

Reconnect Fee:

$20.00

$20.00

The above disconnect and reconnect fees are applicable
when a customers' water service is disconnected at the request
of the Sanitary Board for non-payment of the sewer bill.

2. The above rates and charges shall be applicable

for any owner, tenant or occupany of each and every lot or

parcel of land or building situated within or outside the

corporate limits of the City of Nitro and having any connection

with the City's sanitary sewage system.

3. This Ordinance shall take effect forty-five days

from its passage.

Passed on first reading

Public hearing held

Enacted on second reading

Effective date

April 3,

April 24,

May 1,

.. 1990,

.. 1990,

.. 1990,

. 1990,

I Attest:

*/.
City Recorder

Mayor



DON KARNES
MAYOR

O R D I N A N C E 90-2

FAMILY*

I N D I V I D U A L

BE IT O R D A I N E D BY THE C O U N C I L OF THE
C I T Y O F N I T R O , W E S T V I R G I N I A , T H A T
O R D I N A N C E 88-2 R E G A R D I N G S W I M M I N G POOL
R A T E S BE A M E N D E D AND R E A D AS F O L L O W S :

PASSES

R E S I D E N T

$ 70.00

35-00

N O N - R E S I D E N T '

$ 100.00

50.00

I

THERE WILL BE AN ADDITIONAL CHARGE OF $1.00 PER PERSON FOR FAMILY
PASSES OF MORE THAN FOUR PEOPLE.

DAILY RATES

ADULT

CHILD (UNDER 6
ACCOMPANIED BY ADULT)

SENIOR CITIZEN

POOL HOURS:

POOL RATES:

RESIDENT

$ 2.00

FREE

$ 1 .00

NON-RESIDENT

$ 4 .00

$ 1 .00

$ 1 .00.

MONDAY THROUGH SATURDAY - 11:00 A.M. - 6:00 P.M.
SUNDAY - 1:00 P.M. - 6:00 P.M.

$25-00 PER HOUR AFTER 6:00 P.M..-*'

EFFECTIVE EACH SEASON STARTING JULY 15, POOL PASSES MAY BE
PURCHASED FOR ONE-HALF THE FULL RATE.

DON KARNES, MAYOR

(*•!
DORIS G. CARRIER, RECORDER

FIRST READING:

I

I
MAY 1, 1990

SECOND READING:
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CITY OF NITRO

COUNCIL MEETING MINTUES

MAY 15, 1990

The regular meeting of the Nitro City Council was called to
order by the City Recorder Doris G. Carrier in Council Chambers
at 7:31 p.m. Present were Councilman at Large Rusty Casto,
Councilman at Large Olaf Walker, Councilman Robert Young,
Councilwoman Betty Jo Boggess, Councilman George Atkins and
Councilman Jim Hutchinson. Absent were Mayor Don Karnes,
Councilman at Large David Casebolt, City Attorney Phillip D.
Gaujot and City Treasurer Ralph Allison.

The City Recorder Doris G. Carrier welcomed everyone.

The invocation was given by the Reverend Jim Cash.

AGENDA ITEM NO. 1 - APPROVAL _OF MAY 1 , 1990 COUNCIL MEETING
MINUTES; - Councilman George Atkins moved the May 1, 1990 Council
Keeting Minutes be a p p r o v e d . The motion was seconded.
Councilman at Large Olaf Walker said he requested the letter from
Kr. Brannon be attached to the minutes, and it was not in his
copy. Councilman at Large Walker was told he requested the
letter be attached to the minutes of April II. He mentioned a
typo, on page 2, under agenda item 4, the 7th line from the
bottom of the first paragraph where the "b" should be changed to
"v" correcting word to we've. Councilman at Large Olaf Walker
said on page 6 pertaining to the discussion of free pool passes,
the Mayor was to write a letter to the 3 elementary school
principals and asked if this had been done. City Recorder Doris
G. Carrier answered she was told this had been done. Eve Frazier
said she took a telephone call from the principal of Baker, and
perhaps the Mayor had heard from the other two. Councilman
Robert Young asked if the telephone call was positive, and Ms
Frazier said the principal said she couldn't give the names to
Council of the students receiving a free lunch. Mr. Long said he
was also told by the principal from Nitro Elementary School that
she could or would not give him any names. The principal at
Nitre-Putnam told him they could not identify the students who
were getting free lunches. Councilman at Large Rusty Casto said
we could have a record, for instance that 40 passes went to the
schools, and we wouldn't have to know the person receiving them.
Councilman at Large Walker said he voted affirmative on the
motion at the last meeting, knowing this situation was coming up.
He advised that two or three sources have determined that the
number of free passes could run well over a hundred, and possibly
two hundred. Councilman at Large Walker said as soon as the
minutes were approved, he wanted to make an amendment to the
minutes. A vote was taken to approve the minutes and they were
approved with Councilman at Large Olaf Walker opposing.
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C o u n c i l m a n a t L a r g e Ola f W a l k e r a d v i s e d tha t on severa l
o c c a s i o n s o v e r t h e l a s t s e v e r a l y e a r s , C o u n c i l h a s b e e n
approached about giving f r e e pool passes to kids a round t o w n that
are in need. He said they have never been able to put a handle
on the n u m b e r of ch i ld ren involved. He said there is no way that
the capac i ty of that pool can a c c o m m o d a t e even 100 over and above
our present t icket sales. C o u n c i l m a n at Large Walker moved we
reconsider action taken by Council on May 1, 1990, in regard to
giving f r ee passes to the needy kids. Counc i lman J im H u t c h i n s o n
said he w o u l d be in f a v o r o f C o u n c i l m a n a t L a r g e W a l k e r ' s
r e c o m m e n d a t i o n since we can't come up wi th names. Bob Schwarz ,
t h e G a z e t t e R e p o r t e r p o i n t e d o u t t h e m i n u t e s h a d a l r e a d y b e e n
approved . C o u n c i l m a n a t Large R u s t y Casto said the m i n u t e s were
approved because this is the way the business was conducted. He
said this d idn ' t mean you f a v o r e d or opposed anything, but you
could c o m e back at the end of the agenda and address a pa r t i cu la r
i tem. The mot ion was seconded. Counc i lman at Large Rusty Casto
stated he sees everyone has gone behind his back now, the Mayor ,
R e c r e a t i o n D i r ec to r and eve rybody else to see that his sugges t ion
w o u l d be shot d o w n . He said he feels Mr. Long w e n t behind his
back because he heard parts of a conversat ion of Mr. Long and Mr.
M e a d o w s . M r . L o n g to ld h i m t h a t h e d i d n ' t g o b e h i n d h i s b a c k ,
and m e n t i o n e d that C o u n c i l m a n a t L a r g e Cas to d i d n ' t come b e f o r e
the R e c r e a t i o n C o m m i t t e e w i t h h is idea as i t should have been
h a n d l e d . C o u n c i l m a n a t L a r g e C a s t o d i s a g r e e d . H e said t h a t
anyone on Counc i l could br ing s o m e t h i n g up w i t h o u t going th rough
the C o m m i t t e e . Counc i lman at Large Walker said he has a l w a y s
been r e l u c t a n t to g ive a w a y C i t y t r e a s u r e , and C o u n c i l m a n a t
Large C a s t o r e s p o n d e d he was too, but when a child can ' t a f f o r d
to eat lunches at school , he doesn ' t have the m o n e y to purchase a
pool pass. Counci lman George Atkins suggested opening the pool
a f t e r h o u r s t w i c e a m o n t h , a n d l e t a n y o n e s w i m f r e e .
C o u n c i l w o m a n B e t t y J o B o g g e s s said i f t h e r e w e r e p a r e n t s t h a t
have children needing to go to the pool, why could they not go to
Mr. Long and tell him their s i tuat ion. Counc i lman at Large Cas to
a n s w e r e d this wou ld put Mr. Long b e t w e e n a rock and a hard place
if he started giving away passes wi thout approval. She responded
the passes would have to be approved. Counci lman at Large Olaf
W a l k e r said the only way he would go along wi th the idea would be
if a child's paren t in the City of N i t ro would come to Mr. Long,
the Mayor or City Recorder and advise their child needed a free
pool pass wi th their n a m e and add re s s . C o u n c i l m a n a t La rge Olaf
W a l k e r t o ld C o u n c i l m a n a t L a r g e R u s t y C a s t o t h a t h e w o u l d b e
willing to make a personal contr ibution of $20 to a fund that he
c o u l d a d m i n i s t e r t o give f r e e p a s s e s , a n d C o u n c i l m a n a t L a r g e
Cas to told him he wou ld also give $20, but this wou ld not resolve
the problem. Counci lman at Large Casto said he thought he knew
w h y t h e M a y o r w a s d o w n s ick n o w t h a t w e ' v e g o t t o th i s , a n d
C o u n c i l m a n a t L a r g e W a l k e r a d v i s e d h e w a s s ick this m o r n i n g .
C o u n c i l w o m a n B e t t y Jo Boggess said i t was n e c e s s a r y for the
p a r e n t s t o go to t he s c h o o l s and r e g i s t e r fo r t he f r e e lunch
p r o g r a m , and d idn ' t feel they w o u l d be too proud to c o m e to Mr.
Long. Counci lman Jim Hutch inson said he thought we should have
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names. Councilman at Large Olaf Walker said he withdrew his
motion and suggested we act on Councilwoman Betty Jo Boggess's
suggestion where the parents go to the Recreation Director, Mayor
or City Recorder and then Mr. Long would have record of the names
and addresses of children receiving free passes. Councilman
Atkins withdrew his second to the motion. Mr. Long asked if
Council was speaking of Nitro people, and they said they were.
Kr. Long told Councilman at Large Rusty Casto that he didn't do
anything behind his back. He said he was told by one teacher
there are kids in Nitro going to Rock Branch Elementary, and
asked why they were not mentioned. He also said he was
approached regarding junior high school students. Mr. Long said
he wouldn't be able to ask any questions regarding finances.
Councilman George Atkins asked what the teachers response were,
and Mr. Long said the teachers told him they could not give him
any names. One principal said when you see them coming to school
in a Cadillac and then letting them eat free, how would you class
this? One school had 76 students eating free everyday. There
were approximately 170 children eating free in the three
elementary schools per day. Mr. Long said he would handle this
situation per Council's recommendation, but thinks it would be a
hard task, and it might get out of hand. After further
discussion, Councilman at Large Rusty Casto said he would see
what he could come up with by the next Council Meeting.
Councilman George Atkins moved the item be tabled. The motion
was seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 2 - ORDINANCE 90-2 ̂  POOL PASS RATES (2ND
READING): - Councilman at Large Olaf Walker moved Ordinance 90-2
be approved. The motion was seconded. A vote was taken and it
was unanimous and so ordered.

ORDINANCE 90-2 ATTACHED.

AGENDA ITEM NO. 3 - ORD. 90-3 ^ REVISION OF BUSINESS
LICENSE; - The City Recorder Doris G. Carrier yielded this agenda
item to Councilman at Large Olaf Walker. Councilman at Large
Olaf Walker read portions of paragraphs from two chapters of the
WV Code. Councilman at Large Olaf Walker said the revision of
the business license was discussed at the last meeting, and read
the title of Ordinance 90-5. Councilman at Large Walker moved we
approve the first reading of the ordinance. The motion was
seconded. Councilman at Large Rusty Casto asked why the license
fee for attornies was only $5-00, and Councilman at Large Walker
advised he talked with the Tax Commission, and his answer was
that the only reason he knew was because the lawyers were part of
the legislative process that passed the code for this privilege.
Councilman at Large Rusty Casto moved the charge for Barbers and
Beauticians license be $5-00, the same amount as for attornies.
The motion was seconded. Councilman at Large Olaf Walker said he
objected to the motion as it was discussed in the Committee, and
it was the prevailing opinion at that time to charge $15.00.
A vote was taken with Councilman at Large Rusty Casto and
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Councilman Robert Young voting in the affirmative, Councilman at
Large Olaf Walker, Councilman George Atkins and Councilman Jim
Hutchinson opposing with Councilwoman Betty Jo Boggess
abstaining. A vote was taken to approve the first reading of
Ordinance 90-3» and it was unanimous.

ORDINANCE 90-3 ATTACHED.

Councilman Robert Young said when this comes to pass, if we
couldn't put some "teeth" into the collecting of these fees.
Councilman at Large Olaf Walker said the Committee discussed and
the Recorder indicated that if this reaches final passage, and
the form is printed (which would cost around $160), the form will
be mailed to around 522 businesses and as these are returned, the
City Recorder will note it on her records. Then the businesses
not responding there will have to be a decision made to determine
whether those individuals/businesses/firms are still actively
engaged in business. If so, the City Recorder will send
notification that they must have a license. Councilman Robert
Young asked if the fine could be increased. Councilman George
Atkins expressed concern whether we would be able to get the
ordinance passed and new forms printed in time for the mailing.

City Recorder Doris G. Carrier furnished members of Council
a copy of a letter from Keith and Carolyn Stathers requesting the
City allow them to acquire an alley adjoining their property at
502 1st Avenue, S in order to build an addition to their house.
After a short discussion, Councilman at Large Rusty Casto moved
this be referred to the Street Committee and Bob Sergent with a
drawing submitted as to what they wanted to build. Councilman at
Large Olaf Walker said we should seek advise from our attorney.
The motion was seconded. A vote was taken and it was unanimously
approved.

Councilman George Atkins suggested a letter be addressed to
Mr. Williams concerning the sale of surplus property such as
vehicles, junk, etc. asking he submit a list to the Recorder that
could be advertised in the near future. He said it was his
understanding the bicycles, etc. were to be put out. Councilman
at Large Olaf Walker said if he remembers correctly, the Mayor
indicated the items would be put out in separate catagories to
obtain bids. He said the question was whether they were going
to get separate bids on each of the catagories or one bid for the
entire lot. Councilman at Large Walker said he agreed with
Councilman Atkins this should have already been done. Councilman
Robert Young asked if we could get Raleigh Junk to come in and
give a bid on everything. Councilman Jim Hutchinson said this
would simplify it, and he didn't think we would get anyone to
come in and bid on each item. Councilman at Large Olaf Walker
advised Mr. Williams is sick too. Chief Cochran said he thought
the list was ready. Councilman at Large Olaf Walker said he
thought if the list was ready, then the Recorder could run the
advertisement.
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C o u n c i l w o m a n Be t ty Jo Boggess asked i f the City was pa tching
any potholes , and C o u n c i l m a n a t L a r g e Olaf W a l k e r adv i sed they
did on 21st S t ree t , N o r t h and 3rd Avenue .

C o u n c i l m a n R o b e r t Y o u n g said there were two really bad holes
in Brookhaven . He said a sec t ion of the s t ree t is fa l l ing in at
the top of N o r w o o d Rd. He said he thinks the p r o b l e m is a s to rm
sewer collapsed. The other hole is at 110 B r e n t w o o d . C o u n c i l m a n
Young said the owner parks two cars in f ront of his residence to
keep gravel and w a t e r f r o m h i t t ing his house.

C o u n c i l m a n J im H u t c h i n s o n m e n t i o n e d the grass was tall a t
W a l k e r S t ree t as you enter First A v e n u e that when you look W e s t
you cannot see oncoming t r a f f i c .

C h i e f C . R . C o c h r a n said f o r t h e pas t t w o yea r s N i t r o h a s
pa r t i c ipa t ed in N i t r o - C r o s s Lanes Jaycees p r o g r a m for o f f i c e r of
t h e yea r . L a s t yea r L t . G a r y B l a n k e n s h i p w o n th i s a w a r d , a n d
Bill Re id won the a w a r d this year . O f f i c e r Reid is in charge of
the D.A.R.E . P r o g r a m , and the g r a d u a t i o n da tes are May 25 th and
2 6 t h .

On a sad n o t e , C h i e f C o c h r a n r e p o r t e d Sgt . A n g e l l lost an
eye in a f ishing a c c i d e n t , and s u b m i t t e d his res igna t ion the 3rd
of M a y , 1990.

Lt. Blankenship will be r e t u r n i n g June 15, f r o m the F.B.I.
A c a d e m y . He is appa ren t ly doing real wel l .

T h e r e being no f u r t h e r bus iness , C o u n c i l m a n G e o r g e A tk in s
m o v e d t h e m e e t i n g b e a d j o u r n e d a t 8:34 p . m . T h e m o t i o n w a s
s e c o n d e d . A vote was taken and it was unanimous.

D O N K A R N E S , M A Y O R

DORIS G. CARRIER, RECORDER

I
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V/ALTO**

DON KARNES
MAYOR

O R D I N A N C E 90-2

F A M I L Y *

I N D I V I D U A L

B E I T O R D A I N E D B Y T H E C O U N C I L O F T H E
C I T Y O F N I T R O , W E S T V I R G I N I A , T H A T
O R D I N A N C E 88-2 R E G A R D I N G S W I M M I N G P O O L
R A T E S BE A M E N D E D AND R E A D AS F O L L O W S :

PASSES

R E S I D E N T

$ 70.00

35-00

N O N - R E S I D E N T

$ 100.00

50.00

I

T H E R E W I L L BE AN A D D I T I O N A L C H A R G E OF $1.00 PER P E R S O N FOR F A M I L Y
PASSES OF M O R E T H A N F O U R P E O P L E .

D A I L Y R A T E S

A D U L T

C H I L D ( U N D E R 6
A C C O M P A N I E D B Y A D U L T )

SENIOR CITIZEN

POOL HOURS:

POOL RATES:

RESIDENT

$ 2.00

FREE

$ 1 .00

NON-RESIDENT

$4.00

$ 1 .00

$ 1 .00.

MONDAY THROUGH SATURDAY - 11:00 A.M. - 6:00 P.M.
SUNDAY - 1:00 P.M. - 6:00 P.M.

$25.00 PER HOUR AFTER 6:00 P.M.

EFFECTIVE EACH SEASON STARTING JULY 15, POOL PASSES MAY BE
PURCHASED FOR ONE-HALF THE FULL RATE.

DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER

FIRST READING: MAY 1, 1990

SECOND READING: MAY 15. 1990
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DON KARNES
MAYOR

O R D I N A N C E 90-3

AN ORDINANCE TO AMEND ORDINANCE 81-3 TO LEVY AND
COLLECT AN A N N U A L LICENSE TAX ON PERSONS
ACTIVELY ENGAGED IN THE PRACTICE OF CERTAIN
PROFESSIONS RECOGNIZED AND REGULATED AS SUCH BY
THE LAWS OF THE STATE OF WEST VIRGINIA.

BE IT ORDERED BY THE COUNCIL OF THE CITY OF NITRO:

I

SECTION 1 .

There is hereby levied and shall be collected from persons
actively engaged in the practice, within the corporate limits of
the City of Nitro, Kanawha and Putnam Counties, West Virginia, of
professions recognized and regulated as such by the laws of the
State of West Virginia which are hereinafter named an annual
license tax as follows:

Nitro Municipal License Tax
Price

Per Unit

I

SPECIAL STORE (no cigarettes, tobacco
products, or soft drinks sold on

.premises) $
GENERAL STORE (sells or has cigarettes,

tobacco products, soft drinks or
self owned coin machines)

BEER (state license must be presented
in Clerk's office)

Brewer
Distributor
Retail Dealers:
Class A (Restaurants, Bars, Clubs,

Fraternal, Social, Organizations)..
B (Grocery store, chilled/unchilled)
C (Grocery store only for
consumption off the licensed
premises) unchilled only...
BEVERAGES (liquor and wine)

Retailers
Class A (Non-profit Social, Veterans

Fraternal Clubs)
Class B (Membership of 1000 or Less
Class C (Membership of 1000 or More

BOWLING LANES, BILLARDS, POOL
Each additional lane or table

NITRO, WEST VIRGINIA 25143

Class
Class

ALCOHOLIC

5-00

15-00

500.00
250.00

100.00
50.00

15 -00

150.00

375.00
500.00
1250.00

25 .00
15-00

Amount



I
COIN MACHINES:

Video Games (up to 20) 12.00
(over 20 - $6.00 each)
1-Cent Machine 2.00
25-Cent Machine 12.00
50-Cent Machine 12.00
$1.00 Machine 12.00

MOTELS, HOTELS, RESTAURANTS 10.00
GENERAL CONTRACTORS 15-00

MASTER PLUMBER 15.00
MASTER ELECTRICIAN 15-00
MEDICAL CORPORATIONS, CLINICS 300.00
FUNERAL ESTABLISHMENTS 75-00
INSURANCE COMPANY OR AGENCY 15-00
EMPLOYMENT AGENCY 200.00
LOAN COMPANIES, CREDIT UNION & BANKS. 50.00
DANCE STUDIO 15-00
COMMERCIAL RENTAL
RESIDENTIAL RENTAL
PROFESSIONAL:

Architects, Physicians,
Surgeons, Chiropractors,
Podiatrists, C.P.A., Engineer... $ 25.00
Insurance Salespersons, Auctioners,
Embelmers, Funeral Directors.... 20.00
Barbers, Beauticians, Real Estate
Salespersons, Dentists 15-00
Attorney, Veterinarians 5-00

FORTUNE TELLERS, EXCOTIC DANCERS 200.00
HAWKERS AND PEDDLERS:

No Vehicle 10-00
1/2-Ton Vehicles 15-00
3/4-Ton Vehicles 50-00

2-Ton Vehicles 100-00
JUNK DEALERS:

Resident Dealer 25-00
Non-Resident Dealer 150-00

LAUNDROMAT, CAR WASH
1 to 5 Machines or Bays
6 and up

TAXI-CAB COMPANIES
THEATERS & PLACES FOR PUBLIC SHOWS...
CARNIVALS
BINGO

15
3

200
40

.00

.00

.00

.00
100.00
1 00.00

I

SECTION 2.

For the purposes of this ordinance, a person shall be deemed to
be actively engaged in the practice of any profession previously
named during any fiscal year if that person is licensed by the
State of West Virginia to practice a particular profession and

I
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hold h imsel f out to the publ ic , or r ep resen t s to the publ ic that
h e i s a u t h o r i z e d a n d a v a i l a b l e t o p r a c t i c e a p a r t i c u l a r
p r o f e s s i o n a n d m a i n t a i n s a n y o f f i c e , p l a c e o f b u s i n e s s ,
e s t a b l i s h m e n t , or the like, wi th in the co rpo ra t e l imi ts of the
Ci ty of N i t r o .

S E C T I O N 3

The l icense tax p rov ided for in this o r d i n a n c e shall be payable
a n n u a l l y to the Ci ty R e c o r d e r a t h i s / h e r o f f i c e in the C i ty
Bui ld ing of said Ci ty of N i t ro , W e s t Vi rg in ia , on or b e f o r e the
1st day of J u l y of e a c h y e a r , and this o r d i n a n c e shal l be
e f f e c t i v e on and a f t e r July 1, 1990.

SECTION 4

Any person who shall actively engage in the practice of, within
the meaning of this ordinance, any profession named herein,
without first paying the license tax herein provided for, shall
be guilty of a misdemeanor and upon conviction thereof shall be
punished by fine, not to exceed Ten Dollars ($10.00). Each day
that said person shall practice without said license shall
constitute a separate offense.

D O N K A R N E S , MAYOIT

DORIS G. CARRIER, RECORDER

May 15, 1990

FIRST READING

SECOND READING

p.y
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CITY OF NITRO

COUNCIL MEETING MINUTES

JUNE 5, 1990

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:35 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were City Attorney Phillip D. Gaujot and City
Treasurer Ralph Allison.

AGENDA ITEM NO. 1 - APPROVAL OF MAY 1 5 , 1 990 COUNCIL MEETING
MINUTES; - Councilman Jim Hutchinson moved the minutes of the
Council Meeting of May 15, 1990 be approved. The motion was
seconded. A vote was taken and it was unanimous.

For the convenience of the citizens of the Washington Avenue
area, Mayor Karnes entertained a motion to allow them to address
Council at this time. Councilman at Large Olaf Walker moved the
delegation from the area of Washington Avenue be allowed to
address Council. The motion was seconded. A vote was taken and
it was unanimous.

DESIRE FOR DRAINAGE AND STREET REPAIR: - There were several
residents from the Washington Avenue area present to express
their concern regarding the alley around their residence. This
m a t t e r has been referred to Gene Williams, Director of Public
Works.

AGENDA ITEM NO. 2- ORDINANCE 90-3 ^ REVISION OF BUSINESS
LICENSE (2ND READING); - Mayor Karnes yielded this agenda item to
Councilman at Large Olaf Walker. Councilman at Large Walker said
the Committee held several meetings regarding the ordinance. He
said he, accompanied by the City Recorder Doris G. Carrier and
Councilman George Atkins went to the Capital and discussed the
application and proposed ordinance with Mr. Snyder, the person in
charge of municipal license tax.

Councilman at Large Olaf Walker read the minor changes to
the ordinance as suggested by Mr. Snyder. Councilman at Large
Olaf Walker passed around a draft of the application for license
to members of Council. He said the City Attorney Phillip Gaujot
suggested, if it be the desire of Council to adopt the ordinance
on the second reading, as amended, it be published in the paper.
After it has been published in the paper, then put it back on the
agenda for final approval at the next Council Meeting.

City Recorder Doris G. Carrier asked if the application for
license could be mailed prior to the next Council Meeting, and
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she was informed they could be mailed. She mentioned we normally
give businesses 30 days, and asked if we should extend the due
date for returning the application. Mr. Gaujot said we should
extend the date 30 days beyond the next Council Meeting date.
Councilman at Large Olaf Walker informed the cost to have 2,000
applications printed would be around $200. He advised the
Recorder drafted a letter which would be mailed along with the
applications advising the business people Council approved the
ordinance and the fee hadn't been changed since 1971-

Councilman Robert Young said he wanted to see us enforce it.

Councilman at Large Olaf Walker informed the Recorder had a
plan. He said when she mails out applications to the 522 current
holders of 1989 business license, then when she receives them
back, she will note when the application was mailed, date
received and amount of fee. For the businesses not returning the
form, it will be determined if they are active, and a decision
made as to the action that will be taken.

Councilman at Large Olaf Walker moved the Mayor dispense
reading the ordinance in its entirety, and read the title only,
and that it be adopted on the second reading. The motion was
seconded. After Mayor Karnes read the title, a vote was taken
and it was unanimous. City Attorney Phillip D. Gaujot
recommended the ordinance be read again at the next meeting.
ORDINANCE 90-3 ATTACHED.

AGENDA ITEM NO. 3 - KANAWHA COUNTY COMMISSION SUMMER YOUTH
PROGRAM SUBGRANTEE AGREEMENT; - Mayor Karnes said the Kanawha
County Commission will supply us summer youth help, but we are
always shorted because there are not enough children applying for
jobs. Councilman at Large Olaf Walker said if Council knew of
any child interested in applying for summer youth employment to
telephone PIC and talk with Shelly Huffman. No action by Council
needed on this agenda item.

AGENDA ITEM NO. 4 - BIKE-A-THON/ST. JUDE CANCER RESEARCH; -
Mayor Karnes yielded this agenda item to the City Recorder. City
Recorder Doris G. Carrier informed the youth at the St. Paul's
United Methodist Church requested permission to have a Bike-A-
Thon Sunday, June 10, 1990. Copy of the request furnished to
members of Council. Councilman at Large Rusty Casto moved
permission be granted. The motion was seconded. A vote was
taken and it was unanimous.

AGENDA ITEM NO. 5 - CLASS OF 1965 REQUEST; - Mayor Karnes
read a letter from the class of 1965 requesting to put a banner
across 21st Street on July 13, 14 and 15. Councilman at Large
Rusty Casto moved permission be granted. The motion was
seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 6 - MUSEUM FOUNDATION; - Mayor Karnes said
he had a letter from the Civic Benefits Association reference



the M u s e u m Foundat ion. They asked that someone f r o m the M u s e u m
B o a r d p r e s e n t t o C o u n c i l w h a t we th ink the f u t u r e i s fo r t he
M u s e u m . Mayor Karnes said he was a m e m b e r of the Board , but not
an o f f i c e r . He said he t r i ed to s c h e d u l e a m e e t i n g w i t h the
M u s e u m B o a r d m e m b e r s t o have s o m e o n e f r o m tha t g r o u p m a k e a
p r e s e n t a t i o n t o C o u n c i l t o p lea f o r s u p p o r t f r o m t h e C i ty .
M a y o r K a r n e s said t h e C i v i c B e n e f i t A s s o c i a t i o n ' s p o s i t i o n o n
this i s they w a n t to do w h a t the C i t y w a n t s d o n e . He said i t
a p p e a r e d t h e r e w a s n ' t anyone f r o m t h e B o a r d t h a t w a n t e d t o
a p p r o a c h C o u n c i l , and this i s the r e a s o n the i s sue h a d n ' t been
a d d r e s s e d sooner . M a y o r K a r n e s a d v i s e d t h e r e w e r e a r o u n d 15
m e m b e r s on the B o a r d , and the By-Laws d ic ta te the M a y o r and one
e lec ted o f f i c ia l be on the Board. He asked C o u n c i l m a n at Large
Olaf W a l k e r if he w o u l d repor t on the s ta tus of the Foundat ion .

Counc i lman at Large Olaf Walker gave a repor t regarding the
Founda t ion , and a lengthy discussion fo l l owed . M a y o r Karnes said
the CBA w a n t s to know whe the r or not the City Council w a n t e d to
suppor t the m u s e u m . H o w e v e r , the City G o v e r n m e n t does not have
any control over the Foundat ion. Counc i lman at Large Olaf Walker
suggested Counci l make a mo t ion that we recognize that the Ci ty
G o v e r n m e n t , a t this par t icu lar t ime , does not have any au thor i ty
over the F o u n d a t i o n , and we o f f e r or don ' t o f f e r mora l suppor t .
B u t , one way o r t he o t h e r , t h e y w a n t e d t o s ee t he m a t t e r
resolved. C o u n c i l m a n R o b e r t Young suggested we vote on the issue
now. Mr. G a u j o t ask if the con t r ibu t ions to the Ci ty had been
reduced since the $35,000 was paid. M a y o r Karnes responded it
had been reduced by 15$. C o u n c i l m a n David Casebol t s ta ted he
d idn ' t suppor t the Founda t ion . Mr . G a u j o t told Counc i l that even
t h o u g h t h e y d i d n ' t h a v e a n y c o n t r o l over t h e m u s e u m , t h e y a r e
u n d e r w r i t i n g t h e p r o j e c t . H e said w h a t t hey w o u l d b e say ing
w o u l d be for the CBA to give the C i t y less and g ive i t to the
M u s e u m F o u n d a t i o n . C o u n c i l m a n a t L a r g e R u s t y C a s t o said h e
didn ' t wan t to unde rwr i t e the Foundat ion . C o u n c i l m a n at Large
David Casebo l t m o v e d we not suppor t the M u s e u m F o u n d a t i o n , and
was seconded by Counc i lman at Large Rus ty Casto. City R e c o r d e r
D o r i s G . C a r r i e r a s k e d i f C o u n c i l v o t e d t o ge t t he M u s e u m
Founda t ion Board s tar ted , and was told they did not. A vote was
t a k e n , t h e m o t i o n p a s s e d w i t h C i t y R e c o r d e r D o r i s G . C a r r i e r
abstaining, Counc i lman at Large Olaf Walke r voting against the
mot ion and C o u n c i l m a n George Atk ins was absent.

A G E N D A I T E M N O . 7 - R E Q U E S T T O U S E R I G H T - O F - W A Y ; - M a y o r
Karnes i n f o r m e d he had a request f r o m David L. and Connie L. Cash
to use a Ci ty r i gh t -o f -way on K a n a w h a Avenue , South, turning at
O w e n s Street. Mr. Cash wan t s to br ing the s t reet up to a square
corner and put a split rail fence on both sides of K a n a w h a Avenue
and keep it in line to w h a t appears to be the s t reet . In order
to do so, the f ence , in places, would be on the Ci ty 's r ight -of-
way. C o u n c i l m a n a t Large David Casebol t m o v e d our City A t t o r n e y
work out an ag reemen t wi th Mr. & Mrs . Cash which wou ld allow t h e m
to lay a fence on the Ci ty 's r i gh t -o f -way , but in no way e n c u m b e r
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the City to any future commitments. The motion was seconded. A
vote was taken and it was unanimous.

AGENDA ITEM NO. 8 - TRASH/GARBAGE REQUEST -_ ASBURY RD. ; -
Mayor Karnes yielded this agenda item to Councilman at Large Olaf
Walker. Councilman at Large Olaf.Walker advised he, along with
Councilman George Atkins, visited the people whose names appeared
on the petition requesting the City pick up their trash. He said
there were 11 houses involved, probably 15 to 18 hundred feet
outside the present corporation line. Councilman at Large Olaf
Walker said there was a resolution adopted in July, 1980 for
Nitro City services requested outside the City limits. He read a
section of Part III pertaining to trash pick up outside the City.
Councilman at Large Olaf Walker said he felt the Department of
Public Works had all the work they could do, and if they did have
the time, the charge should be a minimum of $30. After further
discussion, Councilman at Large David Casebolt moved this matter
be put back into the Committee to develop some rules and
present to Council. The motion was seconded. A vote was taken
and it was unanimous.

REQUEST OF STATHERS TO ACQUIRE AN ALLEY ADJOINING THEIR
PROPERTY; - Mayor Karnes said Stathers requested acquiring the
alley abutting their property. He said he also had verbal
requests from residents asking the City to abandon their alley
and let them acquire the alley behind their property. Mayor
Karnes suggested this be placed into a Committee to look at
abandoning the alley from Walker to Blackwood Streets. Mayor
Karnes suggested the Street Committee, chaired by Councilman at
L a r g e D a v i d C a s e b o l t m e e t a n d c o m e b a c k w i t h their
recommendation. Councilman at Large David Casebolt moved this
request be referred to the Street Committee. The motion was
seconded. A vote was taken and it was unanimous.

Mayor Karnes announced the Shrine Gold Band would be
performing at Ridenour Lake June 7> at 7:30 p.m. He advised the
concert was free, and well worth attending.

Mayor Karnes advised the Nitro pool has a leak, and the
target date for having the problem corrected is a week to 10
days. Orginally there was a water leak and where there were
cracks in the pool, water was coming in and bringing mud with it.

Mayor Karnes reported we have been promised work will begin
on replacing the crossing at Center Street. He said the crossing
will need to be blocked and they asked us for 5 days, but will
try and complete it in 3 days.

SIGN OF NATHAN WILLS: - Councilman Robert Young asked if we
could address the matter of the request by Nathan Wills to place
a billboard type sign on Route 25 near Thomas Tire, and moved it
be placed in the Committee for recommendation. The motion was
seconded. A vote was taken and it was unanimous.



C o u n c i l w o m a n Bet ty Jo Boggess c o m m e n t e d that a lot of people •
in her w a r d f e l t she w a s n ' t d o i n g a n y t h i n g , bu t G e n e W i l l i a m s H
promised her that as soon as the pool was repaired he was going
to try and pave some streets.

Char les Blake of 1127 ll th St ree t said there were vehicles
speeding d o w n llth S t r ee t , where chi ldren play near the road. He
asked if the City wou ld put a sign saying, "Chi ldren Playing" on
the pole in f ron t of his home .

C o u n c i l m a n at Large Olaf Wa lke r said the senior ci t izen 's
van is parked on the corner of 20th Street and it is hard to see
oncoming t r a f f i c . He suggested the senior cit izen van be m o v e d
off 20th St reet and park on a space of 2nd Avenue designated for
city off ic ia ls .

C o u n c i l m a n a t L a r g e R u s t y C a s t o c o m p l a i n e d the g r a s s i n
f r o n t o f C i t y Hal l h a d n ' t b e e n m o w e d f o r t h r ee w e e k s , a n d h e
m o w e d it then. He said he pulled the weeds g rowing a round the
m o n u m e n t and painted the fence , wi th the help of David A r t h u r .
He said the g r a s s h a d n ' t b een cu t as i t s h o u l d have been un t i l
last week . He said things seem to be gett ing a bit lackadais ical
a round certain areas of the Ci ty , and asked the reason. He said
he has only seen two people work ing at the pool. M a y o r Ka rnes
said he wou ld hope that we have enough work ongoing to keep the
employees reasonably busy. He said with one man gone, it should
a f f e c t o u r o p e r a t i o n . M a y o r K a r n e s said h e w a s n ' t s ay ing
everyone was at the pool, but when you take two or three men f r o m
the i r w o r k , th i s w o u l d a f f e c t t h e e n t i r e c r e w . M a y o r K a r n e s
said he though t the men at the Publ ic W o r k s D e p a r t m e n t we re doing
a g o o d j o b . C o u n c i l m a n a t L a r g e R u s t y C a s t o said the g r a s s
h e i g h t i s in v i o l a t i o n o f our o r d i n a n c e . M a y o r K a r n e s t o ld
Counc i lman at Large Cas to that he has been involved w i th the City
since 1968, and t h e r e has n e v e r been a t i m e we d i d n ' t h a v e
p r o b l e m s , and d o u b t e d i f i n the f u t u r e t h e r e w o u l d n ' t be
problems . M a y o r Ka rnes s t a t ed we are cont inuous ly discussing
i tems on Council f loor that should be handled by a C o m m i t t e e . He
said i f the w o r s e p r o b l e m s a re ball p a r k s , t ennis c o u r t s and
gras s n e e d i n g m o w e d , t hen the C i t y i s i n p r e t t y g o o d shape .
C o u n c i l m a n at Large R u s t y Cas to said the only reason he brings up
the ball parks is this is the only thing we have for the kids of
N i t r o , and we ' re not doing a very good j ob over there.

A hea ted debate fo l lowed regard ing the opening of the pool .

The meet ing was a d j o u r n e d a t 9 :39 p . m .

I

DON K A R N E S , MAYOR, jm
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"DVRIS G . C A R R I E R , R E C O R D E R



cr

C1 o

IDON KARNES
MAYOR

O R D I N A N C E 90-3
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AN ORDINANCE TO AMEND ORDINANCE 81-3 TO LEVY AND
COLLECT AN A N N U A L LICENSE TAX ON PERSONS
ACTIVELY ENGAGED IN THE PRACTICE OF CERTAIN
PROFESSIONS RECOGNIZED AND REGULATED AS SUCH BY
THE LAWS OF THE STATE OF WEST VIRGINIA.

BE IT ORDERED BY THE COUNCIL OF THE CITY OF NITRO:

SECTION 1 .

There is hereby levied and shall be collected from persons
actively engaged in the practice, within the corporate limits of
the City of Nitro, Kanawha and Putnam Counties, West Virginia, of
professions recognized and regulated as such by the laws of the
State of West Virginia which are hereinafter named an annual
license tax as follows:

Nitro Municipal License Tax
Price Amount

Per Unit

SPECIAL STORE (no cigarettes, tobacco
products, or soft drinks sold on

.premises) $ 5.00
GENERAL STORE (sells or has cigarettes,

tobacco products, soft drinks or
self owned coin machines) 15-00

BEER (state license must be presented
in Clerk's office)

Brewer 500 .00
Distributor 250.00
Retail Dealers:
Class A (Restaurants, Bars, Clubs,

Fraternal, Social, Organizations).. 100.00
Class B (Grocery store, chilled/unchilled) 50.00 "
Class C (Grocery store only for

consumption off the licensed
premises) unchilled only... 15.00

ALCOHOLIC BEVERAGES (liquor and wine)
Retailers 150.00
Class A (Non-profit Social, Veterans

Fraternal Clubs) 375.00
Class B (Membership of 1000 or Less ' 500.00 ZZZZZZ
Class C (Membership of 1000 or More 1250.00

BOWLING LANES, BILLARDS, POOL 25-00 ZHZZI
Each additional lane or table 15-00

NITRO, WEST VIRGINIA 25143



COIN MACHINES:
Video Games (up to 20) 12.00
(over 20 - $6.00 each)
1-Cent Machine 2.00
25-Cent Machine 12.00
50-Cent Machine 12.00
$1.00 Machine 12.00

MOTELS, HOTELS, RESTAURANTS 10.00
GENERAL CONTRACTORS 15-00

MASTER PLUMBER 15-00
MASTER ELECTRICIAN 15-00
MEDICAL CORPORATIONS, CLINICS 300.00
FUNERAL ESTABLISHMENTS 75-00
INSURANCE COMPANY OR AGENCY 15-00
EMPLOYMENT AGENCY 200-00
LOAN COMPANIES, CREDIT UNION & BANKS. 50.00
DANCE STUDIO 15-00
COMMERCIAL RENTAL
RESIDENTIAL RENTAL
PROFESSIONAL:

Architects, Physicians,
Surgeons, Chiropractors,
Podiatrists, C.P.A., Engineer... $ 25-00
Insurance Salespersons, Auctioners,
Embelmers, Funeral Directors.... 20.00
Barbers, Beauticians, Real Estate
Salespersons, Dentists 15-00
Attorney, Veterinarians 5-00

FORTUNE TELLERS, EXCOTIC DANCERS 200-00
HAWKERS AND PEDDLERS:

No Vehicle 10-00
1/2-Ton Vehicles 15-00
3/4-Ton Vehicles 50.00

2-Ton Vehicles 100.00
JUNK DEALERS:

Resident Dealer 25.00
Non-Resident Dealer 150.00

LAUNDROMAT, CAR WASH
1 to 5 Machines or Bays 15-00
6 and up 3-00

T A X I - C A B C O M P A N I E S 200-00
T H E A T E R S & P L A C E S FOR P U B L I C S H O W S . . . 40.00
C A R N I V A L S 100.00
B I N G O 1 00 . 00

I

I

SECTION 2.

For the purposes of this ordinance, a person shall be deemed to
be actively engaged in the practice of any profession previously
named during any fiscal year if that person is licensed by the
State of West Virginia to practice a particular profession and

I
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hold himself out to the publ ic , or r epresen t s to the public that
h e i s a u t h o r i z e d a n d a v a i l a b l e t o p r a c t i c e a p a r t i c u l a r
p r o f e s s i o n a n d m a i n t a i n s a n y o f f i c e , p l a c e o f b u s i n e s s ,
establishment, or the like, within the corporate limits of the
City of N i t r o .

S E C T I O N 3

The l icense tax p rov ided for in this o rd inance shall be payable
a n n u a l l y to the C i t y R e c o r d e r a t h i s / h e r o f f i c e in the C i t y
Building of said Ci ty of Ni t ro , W e s t Virginia , on or b e f o r e the
1st day of Ju ly of each y e a r , and this o r d i n a n c e shal l be
e f f e c t i v e on and a f t e r July 1, 1990.

S E C T I O N 4

Any person who shall actively engage in the prac t ice of, w i th in
t h e m e a n i n g o f this o r d i n a n c e , a n y p r o f e s s i o n n a m e d h e r e i n ,
w i t h o u t f i rs t paying the license tax herein provided for , shall
be guil ty of a m i s d e m e a n o r and upon convic t ion the reo f shall be
punished by f ine , not to exceed Ten Dol lars ($10.00). Each day
tha t sa id p e r s o n shall p r a c t i c e w i t h o u t said l i c e n s e sha l l
c o n s t i t u t e a separa te o f f e n s e .

DON K A R N E S , MAYOR

DORIS G. CARRIER, RECORDER

May 15, 1990

FIRST R E A D I N G

sr, /99Q
SECOND READING
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CITY OF NITRO

COUNCIL MEETING MINUTES

JUNE 19, 1990

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:35 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Olaf Walker, Councilman at Large David Casebolt, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present were City
Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.
Absent was Councilman at Large Rusty Casto.

AGENDA ITEM NO. 1 - APPROVAL OF JUNE 5, 1 990 COUNCIL MEETING
MINUTES; - Councilman at Large Olaf Walker moved the Minutes of
the meeting of June 5, 1990 be approved, but stated he had a
comment or question. The motion was seconded. Councilman at
Large Olaf Walker said on page 3, he said some things that's not
in the minutes exactly the way he said it. He said he didn't
want to discuss the matter tonight. A vote was taken and it was
unanimously approved.

Councilman at Large David Casebolt advised there were a
group of concerned citizens present regarding the pool and
concession stand, and moved we address their problem at this
time. The motion was seconded. A vote was taken and it was
unanimous.

POOL &_ CONCESSION STAND: - Councilman at Large David
Casebolt said in previous years we've allowed people to bring
drinks and food inside the pool area. However, this year the
City is running the concession stand, and Mr. Long outlawed all
food and drinks to be brought inside the pool. He said this
causes a burden on some people. Councilman at Large David
Casebolt said this decision wasn't made by the Committee, and he
talked with Jay Long as requested. Mr. Long said he's going to
set a picnic table out front so that anyone with their lunch can
go outside to the picnic table and eat. Councilman at Large
David Casebolt m o v e d this be referred to the Recreation
Committee, and a meeting be held Thursday night, at 6:00 p.m. in
Council Chambers to address this item. The motion was seconded.
A vote was taken and it was unanimous. Councilman at Large David
Casebolt will report the recommendation of the Committee to
Council at the next meeting.

Councilman Jim Hutchinson introduced residents from
Valentine Circle who were discussing a drainage problem. One of
the residents said he talked with the Director of Public Works
and was informed they were getting a contractor and he would be
there in a few days. Discussion followed.

I
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Councilman at Large Olaf Walker reported the committee
consisting of Councilman at Large Rusty Casto, Councilman at
Large Olaf Walker, Councilman at Large David Casebolt, Councilman
George Atkins and Councilman Jim Hutohinson met and went back to
the alley from Walker to Blackwood Streets. He said they looked
at the area from Walker Avenue to the crossing, and looked at the
area from the crossing up the river to Blackwood. He said he
feels this should be referred to our attorney for advice.
Councilman at Large Walker said some of the people would like to
just use the alley and others requested it be conveyed to them.
He said he didn't have any personal objections, but whenever you
start giving away City property, he wanted to be right.
Councilman at Large Olaf Walker moved that the alleyway parallel
with the railroad track from Walker Avenue up to Blackwood Street
be looked at by an attorney. The motion was seconded.
Councilman at Large David Casebolt said if there was someway we
could resolve this and draft an ordinance, if possible, by the
next meeting it would be appreciated. Mayor Karnes pointed out
that it was an entirely different thing to abandon vs convey
deed. Mr. Gaujot said that in abandonment, the land goes to the
property owners completely surrounding the alleyway. Mr. Gaujot
said a petition was filed by the land owners and they should see
an attorney. He said it should be drafted in such a way that it
correctly set forths the boundaries of each property owner,
preferably a map should be amended to the petition showing where
the property owners are in relation to the alleyway and where the
alleyway is. This would show the City exactly where the property
lines are as a meets and bounds description. Mr. Gaujot said
when the petition is filed with the City, then the City can look
at it and refer it to him for review. If it is in order, then
all they have to do is vote on it. He explained it couldn't be
done by an ordinance. Councilman at Large Walker said he didn't
know if it would be legal to convey just one lot. He said this
Council would like to do what they could, but we just can't
abandon City property by one request. Councilman at Large Olaf
Walker moved this matter be tabled. The motion was seconded. A
vote was taken and it was unanimous. Mr. Gaujot told Mrs.
Stathers that she would have to have the names of the property
owners and unanimous consent of the property owners.

AGENDA ITEM NO. 2 - ORD. 90-3 REVISION OF BUSINESS LICENSE;
Councilman at Large Olaf Walker said this ordinance has been
discussed at the last three council meetings. It has been
advertised in the newspapers at the advise of legal counsel.
Councilman at Large Olaf Walker moved, by reading the title, that
we vote for final passage. The motion was seconded. Mayor
Karnes said this would constitute the final reading of Ordinance
90-3, and read the title. A vote was taken and it was unanimous.

AGENDA ITEM NO. 3 - GRANT -_ RIDENOUR LAKE; - Mayor Karnes
gave Council a sketch of Ridenour Lake by a representative of
Capitol Soil Conservation District. As noted, it was suggested
they put rock riprap around the face of the dam which is 580



feet now. He said the representative of the Conservation
District is willing to write the request for a 50/50 matching
grant to have this done. At the bottom of the sketch was a cost
estimate of $13,015-20 (turn key job). Mayor Karnes informed
this type grant qualifies for what they call a soft grant. This
means the City can furnish their 50 percent in labor, money or
combination of the two. Mayor Karnes said it appears to him this
could be accomplished with virtually no dollars spent, and only
man hours. Mayor Karnes said he asked if the area around the
Gazebo could be included, but hasn't heard anything on this at
this time. If it can be included, the cost would be double the
amount shown and the City would need to spend in labor and money
or combination around $13,000 to get it all done. Mayor Karnes
said in order to apply for the grant, it must be submitted by the
end of June and we don't have another Council Meeting between now
and then, so he told them to write the grant and furnish him with
the facts as soon as possible. He said if it appears we can
afford to do it, and if necessary, call a special Council Meeting
to address this item to authorize him to sign the necessary
papers. Councilman at Large Olaf Walker moved Council authorize
the Mayor to contact the parties to go ahead and prepare the
grant setting forth what they expect of the City, and then call
a special Council Meeting for the sole purpose of considering
this item. The motion was seconded. A vote was taken and it was
unanimous.

AGENDA ITEM NO. 4 - NITRO LIONS LITTLE LEAGUE REQUEST FOR
PARADE (& TAG DAY 6-30-90: - Mayor Karnes yielded this agenda to
the City Recorder. The City Recorder Doris G. Carrier informed
this request was approved for opening day, but it was rained out.
Therefore, they are requesting permission to have a parade and
tag day on the closing day of June 30, 1990. Councilman at Large
David Casebolt moved their request be granted. The motion was
seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 5 - REVENUE _& EXPENDITURE PROJECTIONS
THROUGH 6-30-90: - Mayor Karnes yielded this agenda item to
Councilman at Large Olaf Walker who requested it be placed on the
agenda. Councilman at Large Olaf Walker said about 3 months
ago, he distributed information, observation and comments to
Council concerning the revenue side of our budget. He said he
suggested each member of Council read and discuss or challenge
the contents. Councilman at Large Olaf Walker furnished members
of Council a printout ending May 31, 1990 of rev/exp with year-
to-date budget and pencilled figures showing projected revenues
based on city records through June 30, 1990. He pointed out that
City Hall, the Police and Fire Departments overspent their
authorized budget by over $100,000. He said, "From my review of
these records, I conclude that we, the elected officials have
done a very very poor job in budget preparation and departmental
allocations. In addition, we, as City Council did a worse job in
monitoring expenditures and the overall budget management
throughout the year." He said in his opinion the message is that
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a $50,000 surplus could have been realized if the spending units
would have stayed close to budgeted allocations. This amount
carried over into the 1990-91 budget could have been used for
street paving, Brookhaven street repair, replacement of street
signs, tennis courts, employee pay raises, purchase much needed
equipment or whatever Council approved. He said it would be
interesting to see what we do to adopt guidelines for stricter
adherence to the budget plan for the next year. He said he hopes
the Budget Committee will meet again, and discuss ways of saving
money and creating guidelines. Councilman at Large Olaf Walker
said if Department Heads know or have reason to believe that he
needs money that is not in the budget, he should come to the
Mayor and the Mayor should come to Council. Councilman George
Atkins questioned the $300. under 01-31-70 Sale Fix Assets, and
the City Treasurer Ralph Allison said he didn't know at this
time, but would find the answer. Councilman Robert Young asked
Chief Cochran how he spent the amount of money that was over his
budgeted amount without Council being made aware of it. Chief
Cochran responded that when the budget was prepared, he was only
alloted funds for salaries. They didn't allow any money for
overtime or court. He said from the first hour, he was
unde rbudge te d, and he outlined the cost on four different
categories. Councilman at Large David Casebolt said he
understood Councilman Young's question. He said obviously the
comment made by Councilman at Large Walker that we didn't do a
very good job in preparing the budget was obvious. However, it
still didn't answer Councilman Young's question, but didn't
think this was Chief Cochran's point to answer this question.
Councilman at Large David Casebolt asked the procedure for
allocating a department $30,000 outside the budget without the
approval of Council. City Treasurer Ralph Allison said the Chief
has never come to him and advised he needed additional funds. He
said he agreed with Councilman at Large Walker that we didn't do
a very good job budgeting. He said on top of that, until we got
this new financial reporting system that we've been on for the
last three months, there wasn't anyway any Department Head could
tell he was over or under budget, but now we can furnish them a
copy on a monthly basis. Councilman at Large David Casebolt said
this answered his question, and said this should have been
brought to their attention at the end of July, 1989. Mr. Allison
informed they didn't have the records to know that at that time.
He said according to State Law we are allowed to exceed our
budget 10$. After a short discussion, Councilman at Large David
Casebolt commended the City Treasurer Ralph Allison, but said he
thinks there should be a committee, including the Treasurer, to
set up a procedure that recognizes immediately if somebody goes
over their budget and it's brought before Council for the
necessary changes, and moved a committee be formed. The motion
was seconded. Councilman at Large Olaf Walker said he thought
Councilman at Large Casebolt's recommendation was in order, and
he would like to be on the committee. Councilman at Large Olaf
Walker informed that the Municipal Tax Division holds training
sessions periodically around the state for City Clerks and people



working wi th budgets. He said he spoke with Mr. Snyder and Mr.
C o o p e r in r e g a r d to pos s ib ly p u t t i n g t o g e t h e r a two even ing
t r a i n i n g sess ion a t N i t r o f o r m e m b e r s o f C o u n c i l , D e p a r t m e n t
Heads and anyone else in te res ted in City G o v e r n m e n t . Mr. C o o p e r
said they might be able to work something out at a cost for both
n i g h t s of $400. He said he f e e l s i t w o u l d be $400 wel l s p e n t .
C o u n c i l m a n at La rge W a l k e r sugges ted having an a u t o m a t i c line on
the a g e n d a a t the last C o u n c i l M e e t i n g in the m o n t h , a t w h i c h
t ime Mr. All ison would fu rn i sh a f o r e c a s t of w h a t our an t i c ipa t ed
revenues would be for the next m o n t h or t w o , and also by w h a t the
M a y o r has in mind , we would know w h a t w o r k we are going to do and
how much we would spend. A vote was taken and it was unan imous .
Mr. All ison said he would like to have the guidelines into e f f e c t
July 1. Discuss ion cont inued regarding the budge t .

A g e n t l e m e n a s k e d the a m o u n t o f m o n e y a l l o t e d to the
R e c r e a t i o n D e p a r t m e n t for the next year , and was i n f o r m e d i t was
256,000, which was a cut f r o m last year. He stated we didn' t get
much for our m o n e y , and a d d e d f r o m June to A u g u s t m a y b e , bu t f r o m
S e p t e m b e r until the fo l lowing June, he d idn ' t see it . He asked
i f y o u d o n ' t f i s h , w h a t d o y o u d o ? C o u n c i l m a n a t L a r g e O l a f
Walker said this has been discussed several t ime in Council, and
hopes this year it will show a b e t t e r p e r f o r m a n c e . He said he
w a s n ' t s ay ing r e v e n u e h a d t o e q u a l e x p e n s e s , b u t o n t h e o t h e r
hand, last year was the l o w e s t a m o u n t rece ived in 5 years. He
s ta ted we spent about $2.00 for every $1.00 rece ived .

Mr . S h a f e r said 9 d a y s a g o , he t a l k e d to the R e c r e a t i o n
D i r e c t o r about a hole in the f ence over at the City Park b e t w e e n
the two slicky sl ides at the uppe r end of the p l ayground . He
said his w i f e was there wi th 2 of his grandchi ldren and a little
three year girl c r awled th rough the hole on the edge of the bank
una t t ended . He said he was concerned about a child going th rough
the hole and fal l ing off into the deep w a t e r ; this Ci ty w o u l d n ' t
have enough money to pay the bills. He said Jay Long tried to
m a k e 3 te lephone calls, and he d idn ' t know if he r eached anyone
or not. Counc i lman at Large David Casebol t also m e n t i o n e d f ence
posts had been pulled out beside the basketbal l cour t and lef t
big holes. He said he assisted Jay Long and put the poles back
in the ground .

C o u n c i l m a n R o b e r t Y o u n g a s k e d t h e s t a t u s o f t h e n e w
licenses, and the City R e c o r d e r Dor is G. Carr ie r passed a copy of
the new license appl icat ion around to Council for their r ev i ew.
She advised they will be mailed to businesses t o m o r r o w .

C o u n c i l m a n J i m H u t c h i n s o n said Mr . R a i n e s , a r e s i d e n t o f
121 Hillside Drive, complained to him that people would go into
the new business , S a m ' s 76 and purchase beer and then use the
area b e t w e e n the m a n ' s f ence and the business as their r e s t room.
They also expose themse lves to his w i f e and children. Also, he
said Mr. Raines told him that he knew for a f a c t , the business
i s sel l ing b e e r and w i n e to p e o p l e u n d e r age . C o u n c i l m a n
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Hutchinson said he looked at the building and didn't see any
reason why there couldn't be a fence put up between the corner of
the building and the privacy fence. Chief Cochran advised Bob
Sergent, talked with the owner, and he was going to put up
something that might solve the problem.

There being no further business, Councilman Jim Hutchinson
moved the meeting be adjourned at 9:30 p.m. The motion was
seconded. A vote was taken and it was unanimous,

DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER

I

I



' t *
0

CITY OF NITRO

COUNCIL MEETING MINUTES

JULY 3, 1990

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:35 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were City Attorney Phillip D. Gaujot and City
Treasurer Ralph Allison.

AGENDA ITEM NO. 1 - APPROVAL OF JUNE 19, 1990 COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the Council
Meeting Minutes of June 19-, 1990 be approved. The motion was
seconded. Councilman at Large Olaf Walker said he had a couple
of corrections on page 2. He said in the first paragraph, he
thought the sentence reading, "He said it should be drafted in
such a way that it correctly set forths the boundaries of each
property owner, preferably a map should be amended to the
petition showing where the property owners are in relation to the
alleyway and where the alleyway is", be stated as, "He said it
should be drafted in such a way that it correctly set forths the
boundaries of each property owner's property, preferably a map
should be amended to the petition showing where the property
owners are in relation to the alleyway and where the alley is."
Also, Councilman at Large said in the next line "meets" should be
corrected to "metes". There were no objections to the
corrections. Councilman George Atkins commented he disagreed
with Chief Cochran's statement as printed in the newspaper
regarding Council being held responsible for his budget being
over spent. Councilman Atkins said Chief Cochran submitted his
budget to Council, they worked with him on it and agreed with
what he submitted. He said that everyone in Nitro thinks Council
didn't do their job. Mayor Karnes agreed with the Councilman
Atkins's statement. Councilman at Large Olaf Walker said he may
have been the one who implied, not that Council wasn't doing
their job, but his point was he wasn't going to pinpoint any
particular individual or department head. He said he did say,
we, the elected officials did a poor job in budgeting, but we
budgeted on the basis of past history and what the department
head submitted. A vote was taken to approve the minutes as
amended, and it was unanimous.

AGENDA ITEM NO. 2 - APPROVAL 0_F SPECIAL COUNCIL MEETING
MINUTES OF JUNE 28. 1990; - Councilman George Atkins moved for
the approval of the June 28, 1990 Special Council Meeting
Minutes. The motion was seconded. A vote was taken and it was
unanimous.
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AGENDA ITEM NO. 3 - SANITARY BOARD; - Mayor Karnes yielded
this agenda item to the General Manager of the Sanitary Board,
Connie Stephens. She said they plan to explain to Council their
plans which they have been working on for around 5 years trying
to figure out a way to address some of the problems. She said
they feel they have the solution and yielded to Bill Cunningham
with Dunn Engineers. Mr. Cunningham commented on the
engineering, and the problems with the pipes in areas of the
City. He had a map highlighted with the more problem prone areas
such as Hickory Street, Elm Street, Dupont and Dogwood areas with
drainage problems. He said the proposal before Council is a
combination of plans. Some sewer lines need to be replaced and
some storm sewers need to be restructured. He said in the last
couple months, EPA has gotten out a grant program. They have
never funded a project such as this in the past, a storm sewer,
sanitary sewer type project. He said under the new EPA program,
they have a revolving loan project and EPA is putting $.55 on the
dollar into the state coffers, and anybody that can match that
money with $.45 on the dollar can get it at zero interest. Money
can be borrowed for 30 years at zero interest to accomplish some
of these types of projects. He said the borrowing capacity of
the Sanitary Board is very limited. The proposal put before
Council is they approve a program where an application is sent to
HUD CDVT, (receive up to $750,000 with a $250,000 match), and
there would be a million dollars that could be put towards
addressing the major problems. Mr. Cunningham said they had
about a three million dollar project outlined, but could be
phased in year after year into the program. Mr. Max Lemma,
Treasurer of the Sanitary Board, added that financially from the
Sanitary Board's standpoint, that the rate increase that was
recently approved and their current cash flow would allow them to
borrow up to $700,000. Under the federal program that funds
such projects, the maximum grant is one million dollars, and
asked Council to join the Sanitary Board in making a joint
application for a one million dollar grant to separate the City's
sanitary and storm sewers. Mr. Cunningham said they would put
together the technical data to support the application and asked
Councils' support in endorsing the application. He said if
Council had some other project, they would need to determine
which was the most important to the City. Mayor Karnes informed
the only one they have at this time is the application for work
on the 31st Street Bridge. After a question and answer session,
Councilman George Atkins moved that the City Council authorize
the Mayor to proceed to work with Dunn Engineering in preparation
of the application to upgrade the sewer system and remove the
storm sewers from the existing sewer line. The motion was
seconded. A vote was taken and it was unanimous. Councilman at
Large Olaf Walker requested when the application was prepared,
bring it to Council for their review. Mayor Karnes said he
thought Council should be involved with listing the priorities.
Mr. Lemma said he plans to do the detail work, the cost
estimates, etc. and then bring it back to Council and they can
discuss it. A question and answer session continued.



AGENDA ITEM NO. 4 - RECREATION COMMITTEE REPORT; - Mayor
Karnes yielded this agenda item to Councilman at Large David
Casebolt. He said in response to Councils' request that he
report back on the decision of the Recreation Committee on
allowing food in the pool area. He advised at their meeting on
June 21, 1990, it was decided that food would be allowed to be
taken inside the pool area.

AGENDA ITEM NO. 5 - BOB HARRISON; - Mayor Karnes yielded
this agenda item to Bob Harrison. Mr. Harrison said that during
the last two Council meetings, a delegation from Washington and
Dupont Avenue petitioned the City to do something for them. He
said he would like to have their letter of gratitude made a part
of the minutes. Councilman at Large Olaf Walker moved the letter
submitted by Mr. Harrison be made a part of the minutes. The
motion was seconded. A vote was taken and it was unanimous.

LETTER OF APPRECIATION ATTACHED.

Councilman at Large Olaf Walker said a couple or three
meetings ago, the Mayor appointed a committee to investigate a
petition from a group of citizens from Asbury Road who live
outside the corporate limits and wanted the City to pick up their
trash and garbage. Councilman George Atkins reported the
Committee visited the residents on Asbury Road. After
discussion and consideration, they thought they might be taking
on too much as the City has so much work needing to be done now
that they didn't need any additional activity at the present
time. He said they didn't think it was feasible to take on
additional duties now. Mayor Karnes said he agreed with the
Committee, especially with the closing of the Western Landfill.
Councilman Atkins said they talked about the possibility of
annexation. He said that probably 500 yards would take it all
in. Councilman at Large Olaf Walker moved we table the request
at the present time, and requested the Mayor write a letter
stating the fact that Council has considered their request and
find it's not economically feasible for the City to grant their
request at the present time. Also, if they want to be annexed,
they must submit a separate petition. The motion was seconded.
A vote was taken and it was unanimous.

Councilman Robert Young said the large hole on Norwood
Rd. was fixed, and also the Recorder got the two lights put up.

Councilwoman Betty Jo Boggess expressed concern regarding
the rental of the shelters at the Lake. She said a shelter was
rented two weeks ago for yesterday evening, and when the people
arrived there was no sign indicating it was reserved, and was
occupied by someone else.

Councilman George Atkins said we should try and do something
about the duck situation at the lake, and suggested we designate
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I an area to feed the ducks away from the shelters. Councilman at
Large Rusty Casto suggested not allowing anyone to feed the
animals. It was requested this problem be addressed by the
Recreation Committee.

Councilman George Atkins said we had an ordinance concerning
riding bicycles on the sidewalk. He said in his neighborhood, a
man and his wife were walking and a couple of kids were riding
bicycles and she got knocked down. He said he thought the Street
and Traffic Committee should perform a study on this to determine
if it should be revised.

Councilman Jim Hutchinson commented he was very proud of the
railroad crossing at Center Street, and moved the meeting be
adjourned at 8:40 p.m. The motion was seconded. A vote was
taken and it was unanimous.

DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER
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WE THE FOLLOWINB RESIDENTS OF WASHINGTON AND DUPONT AVENUES WISH

TO EXPRESS OUR SINCERE APPRECIATION TO COUNCILMEN GEORGE ATKINSON,

DAVID CASEBOLT, MAYOR KARNES,THE REST OF THE COUNCIL ALONG WITH MR.

GENE WILLIAMS AND THE CITY CREW FOR THE VERY FINE JOB THAT WAS DONE

ON IMPROVING THE ALLEY BETWEEN WASHINGTON AND DUPONT AVENUES IN THE

BOO AND 900 BLOCKS. WE THANK YOU VERY MUCH.
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CITY OF NITRO

COUNCIL MEETING MINUTES

JULY 17, 1990

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present was City Attorney Phillip D. Gaujot. Absent was
City Treasurer Ralph Allison.

Mayor Karnes welcomed everyone.

AGENDA ITEM NO. 1 - APPROVAL OF JULY 3̂  1990 COUNCIL MEETING
MINUTES; - Councilman Robert Young moved the Council Meeting
Minutes of July 3, 1990 be approved. The motion was seconded. A
vote was taken and it was unanimous.

AGENDA ITEM NO. 2 - LIBRARY REQUEST: - Mayor Karnes yielded
this agenda item to Mary Trout, a member of the Library Board.
She explained they had been using money through a matching grant
from the State Library Commission. She said in 1988, when the
project was first started, they contracted with Ben Franklin, a
technical school in Dunbar, and they were going to furnish free
labor which could be counted towards the Library's matching
money. She advised one of the contractors working at school had
some problems. A lot of students enrolled in his class and then
drop out leaving him shorthanded at times. Mrs. Trout said they
have worked with the principal at the school and Dennis Davis in
charge of vocational education and were promised temporarily that
at the end of this month, the project will be completed. She
said hj.s term of completion just means the building will be
completed, but some of the things they haven't been able to
afford are a porch and a handicapped ramp. Also, they haven't
been able to buy any furniture for the children's section because
they don't have enough money. 'Mrs. Trout said they were
expecting to get money from various sources. They have applied
for grants from various places, sent letters to people in the
business community and getting ready to send a letter to all the
residents asking for their support. Mrs. Trout appealed to
Council to loan them money to finish the project. She said
before they receive the money from the State Library Commission,
the project must be totally finished. Mr. Santrock advised they
need around $15,000. Mrs. Trout pointed out that one thing that
contributed to their problem, as far as money, is because the
amount of the bid's the contractor orginally received increased
over the past two years. Councilman at Large Olaf Walker said he
didn't think it would be legal for the City to lend the Library



money. After comments and discussion, Councilman at Large David
Casebolt moved this item be placed in the Finance Committee for
study. The motion was seconded. A vote was taken and it was
unanimous. John Santrock said he would like to attend the
meeting.

AGENDA ITEM NO. 3 - REQUEST FROM SPECIAL OLYMPICS, INC.; -
Mayor Karnes said again this year, WV Special Olympics, Inc. have
requested the City buy an advertisement to support the Special
Olympics, Inc. Councilman at Large David Casebolt moved this
matter be tabled. The motion was seconded. A vote was taken and
it was unanimous.

AGENDA ITEM NO. 4 - RECREATION COMMITTEE REPORT; - Mayor
Karnes yielded this agenda item to Councilman at Large David
Casebolt. He introduced John Duenberger, a resident of Nitro,
who built a putt-putt golf course and would like to put it in
front of the pool. Mr. Duenberger advised he was an elementary
gym teacher and has been taking the course to different schools
in the Dunbar and Charleston area. He said he didn't have any
commitments this summer, and offered to let Jay Long use it for
his Recreation Department. Mr. Duenberger requested Councils'
permission to let him run the putt-putt course under the
Recreation Director. Mr. Duenberger said it wouldn't cost Nitro
anything, and feels it would be an excellent opportunity to raise
money. However, he said that once it is removed, the grass will
need to be replaced. Mayor Karnes said it was suggested that
basically this could be done on a commission basis. Councilman
at Large David Casebolt advised the Recreation Committee
discussed a percentage of the money raised would go to Mr.
Duenberger, the people running it and the Recreation Dept.
Councilman Jim Hutchinson said he felt it was a worthwhile
venture, and moved we go ahead with it. The motion was seconded.
Council will be notified of the agreement at the next meeting. A
vote was taken and it was unanimous. Mr. Duenberger said he
hopes to have it in operation by the weekend.

AGENDA ITEM NO. 5 - POOL FINANCE REPORT; - Mayor Karnes
yielded this agenda item to Jay Long, the Recreation Director.
Mr. Long furnished members of Council a report of the revenues
and expenditures at the pool through June 30, 1990. There was a
profit of $3,615.09 for the 14 days the pool was open.
Councilman at Large Olaf Walker moved the report be made a part
of the minutes and requested Mr. Long come before Council after
Labor Day with a final report. The motion was seconded. A vote
was taken and it was unanimous.

REPORT ATTACHED.

AGENDA ITEM NO. 6 - COMMITTEE REPORTS; - Councilman Robert
Young said there was a problem at the top of Norwood Rd. past the
last house there are two dropholes of water. During heavy rains,
water comes off the hill and hits the streets and during
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the last heavy rain, it flooded an air conditioner and furnace in
one house. Mayor Karnes answered he wasn't aware of this, but
stated there had been some inquiries regarding resubdividing
property there. Councilman Robert Young asked if there was some
way we could contact the contractor and have him correct this
problem.

Councilwoman Betty Jo Boggess asked if the Mayor had any
news about the landfill, and Mayor Karnes said he thought it
would be opened real soon. He said he would notify all members
of Council when he hears something on this.

Councilman at Large Olaf Walker reported the Finance
Committee had a meeting, and they are planning another meeting.

Councilman at Large Olaf Walker said the WV Municipal League
have two annual meetings, and he has attended them as a city
observer and also while he was employed by Columbia Gas. Mayor
Karnes reported they have a meeting scheduled for August 10.
Councilman at Large Walker wanted to know what they had on their
agenda, and Mayor Karnes said he didn't have the information at
this time. Councilman at Large Walker said he knew they would be
discussing some of the Legislation that was passed at the last
session and also some items that will be introduced at the next
session. He requested the Mayor make copies of the agenda of
the WV Municipal League when he receives it. Councilman at Large
Olaf Walker said the City Recorder is new and has exhibited a lot
of interest in learning what the job is all about, and has worked
hard at it. He said he thinks she would profit by attending the
meeting, and thinks Doris Carrier should go to the conference.
Mayor Karnes agreed. Councilman at Large Olaf Walker moved the
City pay the City Recorder Doris Carrier's registration fee to
attend the conference of the WV Municipal League. The motion was
seconded. A vote was taken and it was unanimously approved.

Jay Long, Director of Recreation, announced that on
Thursday, July 19, the Recreation Committee is sponsoring a
puppet show by a professional group out of Atlanta, Georgia. The
show will take place at Nitro Elementary School at 7:00 p.m., and
is free to the public.

City Recorder Doris Carrier moved the meeting be adjourned
at 8:45 p.m. The motion was seconded. A vote was taken and it
was unanimous.

/t^e^.
DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER



NITRO CITY POOL
REPORT AS OF 6-30-90

(OPEN 14 DAYS DURING PERIOD)

REVENUES

SALE OF POOL PASSES
55 -FAMILY 3927.00
16 -INDIVIDUAL 560.00
($77.00 COLLECTED FOR
FAMILIES OF 5 OR MORE)

POOL PARTIES

ADULT SWIM

DAILY ADMISSIONS

ATTENDANCE
PERSONS WITH PASSES
PAYING AT GATE
ADULT SWIM

906
2092

4
CHILDREN ADMITTED FREE 366

3368

CONCESSIONS

TOTAL REVENUE

EXPENDITURES

POOL

SALARIES

SUPPLES

TOTAL POOL EXPENSES ACCRUED

CONCESSIONS

SALARIES

FOOD

SUPPLIES

TOTAL CONCESSION EXPENSES ACCRUED

.TOTAL EXPESES ACCRUED

$4487.00

125.00

1.00

4185.70

2969.65

$2270.85

689.99

2418.20

$5379.04

682.00

1889.68

199.83

2771.51
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$11,765.64

I
$8150.55
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DON KARNES
MAYOR

J U N E 28, 1990

i

TO THE MEMBERS OF COUNCIL OF THE CITY OF NITRO, WV:

DORIS G. CARRIER, RECORDER
COUNCILMAN AT LARGE RUSTY CASTO
COUNCILMAN AT LARGE OLAF WALKER
COUNCILMAN AT LARGE DAVID CASEBOLT
COUNCILMAN ROBERT YOUNG
COUNCILWOMAN BETTY JO BOGGESS
COUNCILMAN GEORGE ATKINS
COUNCILMAN JIM HUTCHINSON

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE THAT A SPECIAL
MEETING OF THE COUNCIL OF THE CITY OF NITRO, WEST VIRGINIA IS
HEREBY CALLED AND WILL BE HELD IN THE COUNCIL CHAMBERS IN CITY
HALL OF THE CITY ON THE 28TH DAY OF JUNE, 1990 AT 6:30 P.M. FOR
THE FOLLOWING PURPOSE:

GRANT - RIDENOUR LAKE

SINCERELY,

DON KARNES, MAYOR

T H E F O R E G O I N G N O T I C E I S
S U F F I C I E N T A N D T I M E L Y :

DORIS G. CARRIER, RECORDER

H E R E A C C E P T E D A S B E I N G B O T H

RfrSTY C A S T O , C O U N C I L M A N AT L A R G E

O L A F W A L K E R , C O U N C I L M A N A T L A R G E D A V I D C A S E B O L T , C O U N C I L M A N A T L A R G E

I ^ <
ROBERT Y O U N G , C O U N C I L M A N BETTY JJZJ BOGGESS, COU^C PL W O M A N

n
•••^ .-i m.

''GEORGE*!'ATK'INS, COUNCILMAN ( JIM HUTCHINSON, COUNCILMAN
\A/CCT VIQniMIA OC-I^-S
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CITY OF NITRO

COUNCIL MEETING MINUTES
SPECIAL SESSION

JUNE 28, 1990

A special Council Meeting was called to order by Mayor Don
Karnes at 6:30 p.m. in Council Chambers. Present were Councilman
at Large Olaf Walker, Councilman at Large David Casebolt,
Councilwoman Betty Jo Boggess, Councilman George Atkins and
Councilman Jim Hutchinson. Absent were City Recorder Doris G.
Carrier, Councilman at Large Rusty Casto, Councilman Robert
Young, City Attorney Phillip D. Gaujot and City Treasurer Ralph
Allison.

AGENDA ITEM NO. 1 - GRANT _- RIDENOUR LAKE; - Mayor Karnes
explained this meeting was called for the purpose of Council to
consider if they desired to make application for the grant and
authorize the Mayor to sign the necessary documents. He
explained it could cost the City $6,500 plus, but it is a soft
match. This means the City could furnish a combination of labor,
material and money. If we vote to apply for the grant, the
necessary paper work must be submitted Friday. Councilman Jim
Hutchinson moved the Mayor proceed with the application for the
grant. The motion was seconded. After a long discussion, a vote
was taken and it was unanimously approved.

Councilman Jim Hutchinson moved the meeting adjourn at 6:50
p.m. The motion was seconded. A vote was taken and it was
unanimous.

I

DON KARNES, MAYOR

M (L.,!^
DORIS G. CARRIER, RECORDER
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CITY OF NITRO

COUNCIL MEETING MINUTES

AUGUST 7, 1990

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:35 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Olaf Walker, Councilman at Large David Casebolt and Councilman
Jim Hutchinson. Also present was City Attorney Phillip D.
Gaujot. Absent were Councilman at Large Rusty Casto, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and City Treasurer Ralph Allison.

Mayor Karnes welcomed all the guests and asked the Reverend
Bea Burgess to give the invocation.

AGENDA ITEM NO. 1 - APPROVAL OF JULY 17, 1990 COUNCIL
MEETING MINTUES: - Councilman Jim Hutchinson moved the Council
Meeting Minutes of July 17, 1990 be approved. The motion was
seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 2 - MIDGET FOOTBALL LEAGUE REQUEST: - Mayor
Karnes advised Eddie Casto, President of the Midget Football
League requested to use the City Park for their practices.
Councilman at Large David Casebolt moved the request be granted.
The motion was seconded. A vote was taken and it was unanimously
approved.

AGENDA ITEM NO. 3 - POLICE CIVIL SERVICE COMMISSION; - Mayor
Karnes shared a copy of the letter from the Police Civil Service
Commission requesting to rescind the certification requirement
for hiring of police officers. Mr. Gaujot said he understands
that the certification requirements the Police Civil Service
Commission wishes to rescind has to do with the way the rules are
written. Mr. Gaujot explained the hiring process. He said they
give tests and the top three candidates are recommended to the
Mayor for hiring from which he is to select one. There are
certain stipulations which allow the Mayor to question the
eligibility of any of the certified three from which the
appointment is to be made. Mr. Gaujot said Council has nothing
to do with the hiring. The hiring of the police officer is up to
the executive officer of the municipality which is the Mayor, but
he has to do it in a certain way. He said the rules provide
that before you can be hired as a police officer by the City,
you must have completed the schooling at the State Police Academy
at Institute, and before you are allowed to attend this training,
you must be hired which seems to be a conflict in the language.
He said he had the rules in his office, and would review them.
Mayor Karnes said he questions the legality of the present rule,
and after review of the rules by the City Attorney, this item
will be placed on the agenda at the next meeting.



I
AGENDA ITEM NO. 4 - COMMITTEE REPORTS; - Councilman at Large

Olaf Walker said the Finance Committee met, and at the meeting,
the Committee decided to have Ralph Allison, Treasurer and the
Chairman, Councilman at Large Olaf Walker, get together and
consolidate some ideas or guidelines. He said they met and
consolidated them, and will possibly have a Finance Committee
meeting next Monday.

Councilman at Large Walker said the Street Committee has
several items which need to be addressed, and he would talk with
Mayor Karnes and they would schedule a meeting.

Mayor Karnes said he received a request to abandon a 10 foot
wide alley. The alley is located between the ABC Store in Nitro
and the brick building. The alley serves no one and the same
property owner (Oshel Craigo) surrounds it, and he requested it
be abandoned. A map, prepared by Carl Kinder, Sr., p.e., in St.
Albans was attached to the request. Mayor Karnes said he feels
this request should be placed in the hands of the Planning
Commission. Councilman Jim Hutchinson moved this request be
given to the Planning Commission for their recommendation. The
motion was seconded. A vote was taken and it was unanimous.

Mayor Karnes yielded the floor to the Rev. Bea Burgess. She
complimented the Department of Public Works on cleaning and
painting the curbs.

Rev. Burgess said she works with several families who are
unstable. She said she was very disappointed Council didn't
allow the kids of low-income families free use of the pool. She
asked Council if they would reconsider letting children of low
income families use the pool. Councilman at Large Olaf Walker
said Council had discussed this matter several times, and the
Recreation Director contacted some of the school principals. He
said he contacted some of the school officicals from Kanawha
County, and both of them were refused the names of the people who
qualified as low income and also the number of children involved.
Councilman at Large Olaf Walker stated the pool is already used
at its capacity in his opinion. He said he would like to do what
he could to help somebody provide tickets for these kids.
Councilman at Large Walker said since he's been on council, he
has been reluctant to give away city assets. He said he didn't
think it was the business of city government to provide charity.
Councilman at Large Walker said he would help from a personal
point, but as a City Council person, he has some problem with
that. A discussion followed regarding how to determine the
people meeting the qualifications. Mayor Karnes said we might
be able to develop guidelines and create a form to be signed and
sworn to by parents prior to the next season.

There being no further buiness, Councilman at Large David 1̂
Casebolt moved the meeting be adjourned. The motion was H
seconded. A vote was taken and the meeting was adjourned at 8:02
p.m.

I

DON KARNES, MAYOR
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CITY OF NITRO

COUNCIL MEETING MINUTES

AUGUST 21, 1990

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:40 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Olaf Walker, Councilman at Large David Casebolt, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present were City
Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.
Absent was Councilman at Large Rusty Casto.

AGENDA ITEM NO. 1 - APPROVAL OF AUGUST 7_,_ 1990 COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the Minutes of
the Council Meeting of August 7, 1990 be approved. The motion
was seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 2 - REQUEST TO ABANDON ALLEY; - Mayor Karnes
yielded this agenda item to Councilman George Atkins. Councilman
Atkins shared a request with Council from Berta Vance and Charles
Jividen requesting the City abandon the alley way on Gum Street
between Kanawha Avenue and the river. He said the residents
wanted to upgrade the river bank. Councilman George Atkins moved
this request be given to the Planning Commission for their
recommendation. The motion was seconded. After a discussion, a
vote was taken and it was unanimous.

AGENDA ITEM NO. 3 - TAG DAY REQUEST - NITRO HIGH BAND
BOOSTERS; - City Recorder Doris G. Carrier informed the Nitro
High School Band Boosters requested permission for a Tag Day on
Saturday, September 22, 1990 from 9:00 a.m. to 4:00 p.m. They
requested a police officer being in attendance at the 40th Street
and 19th Street lights. Councilman at Large Olaf Walker moved
permission be granted with the deletion of approving solicitation
by the band members at the 40th Street and 19th Street lights
with a Nitro Police Officer in attendance. The motion was
seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 4 - REXJJ>I_pJi - POLI_CE CI_VI_L j>ERVI_CE
COMMISSION; - Mayor Karnes advised the Police Civil Service
Commission asked for revision to the rules and asked Mr. Gaujot
if he would explain this to Council. Mr. Gaujot said it had been
represented to him that 4.09 of the rules and regulations of the
Police Civil Service Commission be deleted. He said after
reviewing 4.09, found it to be a restatement of Chapter 30,
Article 29, Section 5. He said the code says you must be
certified or certifiable. Mr. Gaujot said in his opinion, 4.09
should be left as ĵ. He explained the WV Code sets a minimum



standard, but the hiring entity could set a standard much higher.
Mr. Gaujot said he would be happy to meet with the Police Civil
Service Commission.

AGENDA ITEM NO. 5 - REPORT ON SENIOR'S CENTER; - Mayor
Karnes yielded this agenda item to the City Recorder Doris G.
Carrier. She advised Mr. Chuck Boggs and Mr. Bob White were
present this evening, and both of them have been very
instrumental in getting the Senior Center on its way, and yielded
the floor to Mr. White. Mr. White reported the Advisory Council
for the Senior's Center is active and meet at least once a month.
He said they have employed Jerry Goff, an architect from St.
Albans. He displayed the plan prepared by Mr. Goff. Mr. White
announced that on August 16, they received good news. He said
they received approval of the 501C, which gives them the
classification of being tax exempt. He informed the Committee
for fundraising will meet August 22, and draft letters and put a
brochure together. Mr. White said he would like to have
Councils' approval on an application for a permit to solicit
within the City of Nitro. He advised they planned to solicit by
mailing letters, word of mouth and publications for a period from
September 1, to the end of October. City Recorder Doris G.
Carrier moved permission be given to solicit for the Senior's
Building. The motion was seconded. A vote was taken and it was
unanimous.

AGENDA ITEM NO. 6 - ABANDON STREET ORDINANCE; - Mayor Karnes
yielded this agenda item to the City Attorney Phillip D. Gaujot.
Mr. Gaujot advised on June 21, 1988 Council, by ordinances 88-7
and 88-8, abandoned two streets and an alleyway, Michigan Avenue
and Wallace Street. Now, there have been two petitions sent to
Mr. Gaujot, one by Jerry Goldberg and the other by Jerry Goldberg
as the Executor of the Estate of Jerome Goldberg asking the City
to allow the Mayor to sign quitclaim deeds to that property
already abandoned passing title to the land in whatever capacity
the City has. Attached to the proposed ordinances are deeds for
the Mayor to sign if Council granted authority. Councilman at
Large David Casebolt moved the Mayor read the title only of
Ordinance 90-4. The motion was seconded. A vote was taken and
it was unanimous. Councilman at Large Olaf Walker moved we
approve the first reading of Ordinance 90-4. The motion was
seconded. A vote was taken and it was unanimous.
ORDINANCE 90-4 ATTACHED.

Councilman at Large Olaf Walker moved the Mayor dispense
reading Ordinance 90-5 in its entirety, and read the title only.
The motion was seconded. A vote was taken and it was unanimous.
Councilman at Large Olaf Walker moved the first reading of
Ordinance 90-5 be adopted. The motion was seconded. A vote was
taken and it was unanimous. Copies of the deeds and other
documents available in the Mayor's and City Recorder's office.

ORDINANCE 90-5 ATTACHED.

I
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AGENDA ITEM NO. 7 - FIRST RESPONDER CONTRACT; - Mayor Karnes
yielded this agenda item to Fire Chief Steve Hardman. Chief
Hardman informed the subject contract was an agreement with the
Kanawha County Regional Ambulance Authority whereby they would
tone the Fire Department to respond to medical emergencies within
the Fire Department's run district. He said after the citizens
of Nitro supported the Levy, they pulled the ambulance from
Nitro, and left our citizens as much as 9 minutes away from an
ambulance. Chief Hardman said 9 minutes was much too long for
medical attention, so they had a first responder class at the
Fire Department, and 20 plus men passed the test. Since that
time they have hired a fire fighter paramedic, and they also had
an EMT class set up at the Fire Station and 4 of the paid
Firefighters are now Emergency Medical Technicians, as well as 5
or 6 of the volunteers. The contract would allow the County
Metro System to tone Nitro's Fire Department out to calls when
there are no ambulances available or in a different area. He
said they will not tone the Fire Department until they have a
legal document signed. Chief Hardman said they have been
responding since the ambulance left Nitro. Chief Hardman said
he was concerned about the citizens of Nitro, but they have
expenditures coming out of the Fire Department's budget, that
hasn't been budgeted. He said Kanawha County take their
inventory of the ambulance supplies on Thursday and stock on
Friday. The Firefighters could do the same and we could be
reimbursed when the contract is signed. Chief Hardman said he
read the contract, and basically it gives the Kanawha County
Commission authority to recognize us as a first responder group
and to tone us to medical emergencies in the City of Nitro. In
return, they will reimburse the FD for most of the supplies used.
Mayor Karnes said the contract was in the County's favor, as it
states they will reimburse the FD for certain things if they can
afford it. Chief Hardman said he has a lot bigger plans for the
future, but feels this would be a start. Councilman at Large
Olaf Walker suggested the Mayor look at the contract and review
it with legal counsel and they could proceed from there.
Councilman George Atkins said action needs to be taken on this as
soon as possible.

AGENDA ITEM NO. 8 - NITRO DEVELOPMENT AUTHORITY; - Mayor
Karnes yielded this agenda item to the City Attorney Phillip D.
Gaujot. Mr. Gaujot said because of the way the economy is and
has been for the past 15 years, a mechanism to have municipal
economic phase or county phase has been through development
authorities being established. The purpose of the development
authorities is to promote and develop the business prosperity and

the economic welfare of the governmental entity. The way it is
established is by ordinance; the authority would be made up of
board members ranking from 12 to 21, and would have to come from
this municipality, made up of business, labor, industry and one
person from this body. The selection of the Board Members



would be made by this body with input from the various industries
or businesses within the area. This body would be its own legal
entity and could contract to buy land, sue or be sued. The
purpose of the authority would be to bring a group of people
together to try to figure out ways to enhance the economic phase
of the community. Mr. Gaujot said Nitro has some property that
should be good property for industry, and understands the
property is available and it might be something the City of Nitro
may want to consider. Mayor Karnes said he would welcome
suggestions on appointees. He said they must be residents of
Nitro and live within the corporate limits. Mr. Gaujot said he
would prepare an ordinance allowing the establishment of the
Nitro Development Authority, after the proper readings, and then
after the establishment, the appointments could be made.
Following the appointments, the first order of business would be
the establishment of rules and regulations. Mr. Gaujot said he
would prepare an ordinance and have it ready for the next
meeting.

Councilman George Atkins asked if the surplus property was
ready to get rid of, and Mayor Karnes responded he thought it
was. Councilman at Large Olaf Walker said Mr. Williams has the
items on one side of the building, and even has them numbered so
that a person could bid on just one item if they wanted to.
However, the Recorder needs a list of the items for sale.

Councilman George Atkins said on the 17th of April, Mr.
Brannon came before Council wanting to know about the situation
where he was in arrears around $8,000 for municipal fees.
Councilman Atkins said Mr. Brannon called him about two weeks ago
and asked if anything had developed on it. Mayor Karnes said if
he hadn't paid the bill, then he still owes it. Councilman
Atkins said we have more than one situation such as this, and
thinks we will need to handle them on an individual basis. Mayor
Karnes said he feels we need to handle everyone the same.
Councilman at Large Olaf Walker moved we go into Executive
Session to discuss the four accounts. He said there was some
publicity on this that got some facts that were discussed not
quite right. He said these matters started as far back as 1982,
and he would like to get these four accounts resolved before the
next two years are up. Councilman at Large David Casebolt told
Councilman at Large Walker the Mayor answered how he thought it
should be handled, and the motion died for lack of a second.
Mr. Gaujot said he didn't know the facts of what they are talking
about, but he was assuming people were not paying a fee.
Councilman Robert Young said Councilman at Large Olaf Walker
could say what he has to say, and then when he finishes, Mr.
Gaujot could tell us what we can do. Councilman at Large Olaf
Walker said he wasn't going to mention any names other than the
fact that all this, more or less, was initiated after Mr. Brannon
wrote his letter to Council, but there are three other accounts
that are involved which totals around $33,000. It was published
that Councilman at Large Walker said Larry Angell was suppose to
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have told Mr. Brannon that he would allow him to pay $2.00
instead of the $7.00, for which Mr. Brannon paid the $2.00 for a
certain time. Councilman at Large Walker said that if Larry
Angell did tell Mr. Brannon that, he or no other employee has
the right or the authority to either lower or increase a fee or
an amount set by this body. He said this started on April 8,
1982 on these 4 accounts. Councilman at Large Walker said he
researched these accounts and gave the information to the Mayor,
and suggested we proceed along this line. Councilman at Large
Walker said he feels all four accounts have different
characteristics. He said there are situations pertaining to one
that doesn't pertain to the other and thinks based on that, they
could be handled individually. Councilman at Large Walker said
he suggested the Mayor write Mr. Brannon a letter telling him
this matter was brought to his attention, and after reseaching
found he is in arrears of whatever the delinquent amount is, and
would like to meet with him to try and negotiate something, and
then come before Council with it, prior to going to court to get
it resolved. Councilman at Large Walker said he feels this case
is different because some of the others have invited the last
administration, as well as this administration, to go ahead and
sue them. Councilman at Large David Casebolt stated we
couldn't treat Mr. Brannon any different than the others.
Councilman at Large Olaf Walker said we could settle with Mr.
Brannon and then try to resolve the other three accounts. Mayor
Karnes said he would write letters if Council desired, but thinks
if a person is struggling to make a living and then someone with
26 apartments, Council granted a break, he would be upset. If
Council would cut Mr. Brannon a break, we could be inviting
others to not pay their bills. Councilman at Large Olaf Walker
said we should collect it all, collect part of it or write it
off. Members of Council commented they didn't want it wrote off.
Councilman at Large David Casebolt moved the Mayor write each
person individually about their bill and meet with them and if an
agreement is not reached, then a lien be filed against their
property. The motion died for lack of second. Mayor Karnes
informed if a person can't pay their Sanitary bill, then a letter
is mailed to them asking them to come in and pay their bill or
make arrangements to pay their bill and agreements are signed.
This procedure was agreeable with Council.

Councilman Jim Hutchinson asked how effective the
maintenance and nuisance letters were that were mailed as there
were two letter mailed to a resident and the debris is still
there. Mayor Karnes advised the person was in the hospital, and
would get with legal counsel about the proper way to handle this.

Councilman Jim Hutchinson mentioned there was a truck with a
camper on it parked at the block company without tags, and it has
been there for around 5 years. He said the man tells him he is
not running a business, but he differs with him. He said the
property is zoned for business, and the person should obtain a
business license. He said the back yard is full of vehicles.



Mayor Karnes responded we have an ordinance on vehicles with no
licenses, etc. and he would ask that a tow notice be placed on
this truck. Also, he said the residents on Valentine Circle are
very pleased with the drainage.

Councilman Robert Young asked if the Mayor had checked with
Bob regarding the problem of the water at the top of Norwood Rd.
during heavy rains. Mayor Karnes said he spoke with Bob Sergent
about this, but he hasn't gotten back with him.

Councilman at Large Olaf Walker said several weeks ago, the
Sanitation Department was telling us about the fees that were
going to be added on by the Health Department on the water and
sewer bill, etc. He said he received a communique which stated
they were pleased to report that the plans of the State Health
Department to access all water and sewer utilities a fee for the
operation of the Health Department has been cancelled. Mayor
Karnes said Connie Stephens wrote a pretty strong letter, and
attended some of the hearings which proved effective.

Councilman George Atkins moved the meeting be adjourned.
The motion was seconded. A vote was taken, it was unanimous and
the meeting was adjourned at 9:20 p.m.

I

DON KARNES, MAYOR I
#

DORIS G. CARRIER, RECORDER

I
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Ordinance No. 90-4 Adopted by Counsel

Introduced in Council: August 21, 1990
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AN ORDINANCE DIRECTING THE CITY OF NITRO
TO EXECUTE A QUITCLAIM DEED FOR A PART OF THAT CERTAIN
STREET DESIGNATED AS MICHIGAN AVENUE, A PART OF THAT
CERTAIN 10' ALLEYWAY AND A PART OF THAT CERTAIN STREET

DESIGNATED AS WALLACE STREET IN OR ADJACENT TO BLOCK "A",
SECTION ONE, EAST CRAWFORD ADDITION, AND BLOCK "F", SUNBRIGHT

ADDITION, CITY OF NITRO, KANAWHA COUNTY, WEST VIRGINIA

WHEREAS, Ordinance No. 171, which was adopted by the Council

of the City of Nitro on April 17, 1973, abandoned and disclaimed

any interest of the City of Nitro in a certain strip of land 40

feet wide and 684 feet long, being part of Michigan Avenue, a copy

of which is attached hereto and made a part hereof; and

WHEREAS, Amended Ordinance No. 88-7, which was adopted by

Council of the City of Nitro on June 21, 1988, abandoned and

disclaimed any interest of the City of Nitro in a part of that

certain 10' alleyway and a part of that certain street designated

as Wallace Street in or adjacent to Block "A", Section One, East

Crawford Addition, and Block "F", Sunbright Addition, a copy of

which is attached hereto and made a part hereof;

Be It Ordained By The Council Of The City Of Mitro:

1. That this Council does hereby authorize and direct its

Mayor to execute, acknowledge and deliver a proper quitclaim deed

to Jerry Goldberg conveying all of the right, title and interest

of the City of Nitro in and to the above-described properties.



yo
Passed by the Council and approved by the Mayor this

day of , 19 I
Mayor

Recorder
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Ordinance No. 90-5 Adopted by Council:

Introduced in Council: August 21, 1990

AN ORDINANCE DIRECTING THE CITY OF NITRO
TO EXECUTE A QUIT CLAIM DEED FOR A PART OF THAT CERTAIN
10' ALLEYWAY AND PART OF KANAWHA AVENUE LOCATED BETWEEN
OWEN STREET AND FIRST STREET, AND PART OF THAT CERTAIN
STREET DESIGNATED AS WALLACE STREET LOCATED BETWEEN

THE RAILWAY AND KANAWHA RIVER, CITY OF NITRO,
KANAWHA COUNTY, WEST VIRGINIA

WHEREAS, Ordinance No. 88-8, which was adopted by the Council

of the City of Nitro on June 21, 1988, abandoned and disclaimed any

interest of the City of Nitro in a part of that certain 10*

alleyway and a part of Kanawha Avenue located between Owen Street

and First Street, and part of that certain street designated as

Wallace Street located between the railway and Kanawha River, a

copy of which is attached hereto and made a part hereof;

Be It Ordained by the Council of the City of Nitro:

1. That this Council does hereby authorize and direct its

Mayor to execute, acknowledge and deliver a proper quitclaim deed

to Jerry Goldberg, as Executor of the Estate of Jerome Goldberg,

deceased, conveying all of the right, title and interest of the

City of Nitro in and to the above-described property.

Passed by the Council and approved by the Mayor this ̂  day

of

Mayor

^
Recorder
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CITY OF NITRO

COUNCIL MEETING MINUTES

SEPTEMBER 4, 1990

Mayor Karnes welcomed everyone, and called the regular
meeting of the Nitro City Council to order in Council Chambers at
7:35 p.m. Present were City Recorder Doris G. Carrier,
Councilman at Large Rusty Casto, Councilman at Large Olaf Walker,
Councilman at Large David Casebolt, Councilman Robert Young,
Councilwoman Betty Jo Boggess, Councilman George Atkins and
Councilman Jim Hutchinson. Also present was City Treasurer Ralph
Allison. Absent was City Attorney Phillip D. Gaujot.

AGENDA ITEM NO. 1 - APPROVAL OF AUGUST 21, COUNCIL MEETING
MINUTES; - Councilman Jim Hutchinson moved the Minutes of the
Council Meeting of August 21, 1990 be approved. The motion was
seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 2 - TERANCE £._ THOMPSON - PROMOTION; - Mayor
Karnes announced that after the requirements of the Civil Service
Commission, the number one candidate to fill the Sergeant's
vacancy was Terance E. Thompson. He congratulated Officer
Thompson and extended the honor of pinning the Sergeant's shield
on him to his wife, Vanessa. Members of Council congratulated
Sgt. Thompson on his achievement.

AGENDA ITEM NO. 3 - ORD. 90-4 (SECOND READING); - Mayor
Karnes said this would constitute the second reading of an
ordinance which would authorize the Mayor to execute a quitclaim
deed for the abandonment of a part of Michigan Avenue.
Councilman at Large Rusty Casto moved the Mayor dispense with the
reading of the ordinance in its entirety. The motion was
seconded. A vote was taken and it was unanimous. Councilman at
Large Olaf Walker moved the ordinance be adopted. The motion was
seconded. A vote was taken and it was unanimous.

ORDINANCE 90-4 ATTACHED.

AGENDA ITEM NO. 4 - ORD. 90-5 (SECOND READING); - Mayor
Karnes said this will constitute the second reading of an
ordinance directing the City of Nitro to execute a quitclaim deed
for a part of that certain 10' alleyway and part of Kanawha
Avenue located between Owen Street and First Street, and part of
that certain street designated as Wallace Street located between
the railway and Kanawha River. Councilman at Large David
Casebolt moved the Mayor read the title only. The motion was
seconded. A vote was taken and it was unanimous. Councilman at
Large Olaf Walker moved for the adoption of the ordinance. The
motion was seconded. A vote was taken and it was unanimous.

ORDINANCE 90-5 ATTACHED.
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AGENDA ITEM NO. 5- 90-6 NITRO DEVELOPMENT AUTHORITY (FIRST
READING); - Mayor Karnes informed it would be necessary to
postpone this agenda item as he did not have the ordinance in
hand.

AGENDA ITEM NO. 6 - NATIONAL GUARD REQUEST; - Mayor Karnes
yielded this agenda item to the City Recorder Doris G. Carrier.
She advised the National Guard Association of WV requested we buy
a column in a magazine to support annual scholarships, youth
leadership camp, and also WV Veterans Memorial Fund. She
informed the lowest cost would be $79.00. After a short
discussion, Councilman George Atkins moved this item be tabled.
The motion was seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 7 - NEW BUSINESS; - Mayor Karnes announced
there will be representatives from the Registrar's Office at City
Hall to register citizens to vote on September 13, from 10:00
a.m. to 2:00 p.m., September 14, from 4:00 p.m. to 8:00 p.m., and
on September 15, from 10:00 a.m. to 2:00 p.m.

Mayor Karnes shared a copy of a letter from the On-scene
Coordinator of the US EPA regarding the Smith Street Landfill.
He reported that ATSDR conclude that, if the landfill is properly
closed, there is not a significant threat to human health.
Councilman at Large Olaf Walker said around four years ago, the
City had an appraisal made of that property. He asked if the
Mayor would find this appraisal, look at it and give some thought
for disposing of the property in a manner that would benefit the
City.

Councilman at Large Rusty Casto asked if we were going to
have a calendar, and if so, the progress. Mayor Karnes responded
there was a Committee appointed last year.

City Recorder Doris G. Carrier advised that Nathan Wills
from Towne and Country Supply called her, and he can't understand
why he can't put a sign up in the hill section of East Nitro to
advertise his business in the lower end of Nitro. Mayor Karnes
informed there was an ordinance prohibiting a sign advertising a
business except on the premises. A short discussion followed
regarding signs. Councilman at Large Rusty Casto asked if the
Mayor would write to the Mayor of Alexandria, Virginia and get a
copy of their sign ordinance. He said they didn't have any signs
except for the one against their business and the City looks a
lot better.

Councilman Jim Hutchinson said the unlicensed truck is
still parked on Main Avenue. Mayor Karnes said the owner has
been notified. Councilman Hutchinson mentioned he feels the man
is operating a business and should have a business license.

Councilman George Atkins said the marking of the street in
front of the Fire Department and the placement of signs should



have been brought before Council prior to this being done.
Councilman at Large Olaf Walker responded this was correct, but
this matter is in the hands of the Mayor.

The City Treasurer Ralph Allison furnished members of
Council a Revenue/Expenditure Summary for fiscal year ending July
31, 1990.

Councilman George Atkins asked if the Mayor was anticipating
hiring someone to replace Mike Lamb who was brought over from
Public Works and will be working for Bob Sergent. Mayor Karnes
advised we still have employees at the Public Works Department
from the State Program. He explained that since the 1970's, the
Building Department has shrunk, and said he didn't feel we were
getting the income that this department could produce if the
Building Inspector had the time. By having someone assist the
Building Inspector we will be able to determine if it is
worthwhile to employ an additional person in this department and
also if it will generate more revenue. A discussion followed.

Councilman Robert Young asked what was being done regarding
collecting B & 0 Taxes and if we had any delinquent accounts.
Councilman at Large Olaf Walker said he feels the City Recorder
could respond to this question and he could too. He said the
City Recorder has been working hard on this matter and he has
been doing a little work also. He said they have a number of
people who have not renewed their license. At the end of this
month, he advised they would be able to give the Finance
Committee and Council a complete report on who has paid, new
businesses, etc. The Mayor explained the collecting process of
delinquent B & 0 Taxes.

Mayor Karnes said he would like to have Council review and
the Committee to meet prior to the next Council meet and review
the First Responder's contract and offer their recommendations.

Councilman at Large Olaf Walker said Gene Williams and his
crew have been working very hard to get the garage and area in
good shape. He said they are to be commended for their efforts.
Councilman at Large Olaf Walker suggested we hold an open house
at the garage the end of October and invite especially the key
business people in the City, and also advertise the open house.
He said Gene could have the equipment where everyone could see,
and this way we could impress upon the people of Nitro that we
need some new equipment. This could prepare them for an increase
in the B & 0 Taxes if we should decide to go that route.

Councilman at Large David Casebolt moved the meeting be
adjourned. The motion was seconded. A vote was taken and the
meeting was adjourned at 8:28 p.m.

DON KARNES, MAYOR.

I

I

DORIS G. CARRIER, RECORDER
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Ordinance No. 90-4 Adopted by Counsel SePtember 4» 199°

Introduced in Council: August 21, 1990

AN ORDINANCE DIRECTING THE CITY OF NITRO
TO EXECUTE A QUITCLAIM DEED FOR A PART OF THAT CERTAIN
STREET DESIGNATED AS MICHIGAN AVENUE, A PART OF THAT
CERTAIN 10' ALLEYWAY AND A PART OF THAT CERTAIN STREET

DESIGNATED AS WALLACE STREET IN OR ADJACENT TO BLOCK "A",
SECTION ONE, EAST CRAWFORD ADDITION, AND BLOCK "F", SUNBRIGHT

ADDITION, CITY OF NITRO, KANAWHA COUNTY, WEST VIRGINIA

WHEREAS, Ordinance No. 171, which was adopted by the Council

of the City of Nitro on April 17, 1973, abandoned and disclaimed

any interest of the City of Nitro in a certain strip of land 40

feet wide and 684 feet long, being part of Michigan Avenue, a copy

of which is attached hereto and made a part hereof; and

WHEREAS, Amended Ordinance No. 88-7, which was adopted by

Council of the City of Nitro on June 21, 1988, abandoned and

disclaimed any interest of the City of Nitro in a part of that

certain 10' alleyway and a part of that certain street designated

as Wallace Street in or adjacent to Block "A", Section One, East

Crawford Addition, and Block "F", Sunbright Addition, a copy of

which is attached hereto and made a part hereof;

Be It Ordained By The Council Of The City Of Nitro:

1. That this Council does hereby authorize and direct its

Mayor to execute, acknowledge and deliver a proper quitclaim deed

to Jerry Goldberg conveying all of the right, title and interest

of the City of Nitro in and to the above-described properties.



Passed by the Council and approved by the Mayor this 4th

day Of September 19 90

Mayor

*/A ̂  _
Recorder
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BEFORE THE CITY COUNCIL, CITY OF NITRO, WEST VIRGINIA

P E T I T I O N

PETITION OF JERRY GOLDBERG IN SUPPORT OF A
PROPOSED ORDINANCE TO DIRECT THE CITY OF NITRO

TO EXECUTE A QUITCLAIM DEED FOR A PART OF THAT CERTAIN
STREET DESIGNATED AS MICHIGAN AVENUE, A PART OF THAT
CERTAIN 10' ALLEYWAY AND A PART OF THAT CERTAIN STREET

DESIGNATED AS WALLACE STREET IN OR ADJACENT TO BLOCK "A",
SECTION ONE, EAST CRAWFORD ADDITION, AND BLOCK "F", SUNBRIGHT

ADDITION, CITY OF NITRO, KANAWHA COUNTY, WEST VIRGINIA

TO THE MAYOR AND COUNCIL OF THE CITY OF NITRO:

WHEREAS, Ordinance No. 171, which was adopted by the Council

of the City of Nitro on April 17, 1973, abandoned and disclaimed

any interest of the City of Nitro in a certain strip of land 40

feet wide and 684 feet long, being part of Michigan Avenue, in or

adjacent to Block "A", Section One, East Crawford Addition, and

Block "F", Sunbright Addition to the City of Nitro, a copy of which

is attached hereto and made a part hereof; and,

WHEREAS, Amended Ordinance No. 88-7, which was adopted by the

Council of the City of Nitro, on June 21, 1988, abandoned and

disclaimed any interest of the City of Nitro in a part of that

certain street designated as Michigan Avenue, a part of that

certain 10' alleyway and a part of that certain street designated

as Wallace Street in or adjacent to Block "A", Section One, East

Crawford Addition, and Block "F", Sunbright Addition to the City

of Nitro, a copy of which is attached hereto and made a part

hereof;

NOW, THEREFORE, Jerry Goldberg petitions the City of Nitro



A/

through and by its Council as follows:

That in order to avoid any question as to the clear title of

said property in the records of the Clerk of the County Commission

of Kanawha County, West Virginia, the City of Nitro authorizes and

directs its Mayor to execute, acknowledge and deliver a proper

quitclaim deed to Jerry Goldberg conveying all of the right, title

and interest of the City of Nitro in and to the above-described

properties.

Dated this day of , 19 .

JEROME GOLDBERG

I

Petitioner

LEWIS, CICCARELLO & FRIEDBERG

I
Martin J./Glasser
Counsel for Petitioner
Suite 700 - One Valley Square
Charleston, West Virginia 25301

I
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ORDINANCE NO. 171 ADOPTED..̂ ?: COUNCIL. . ••April 17 1973

I I

_JTRODUCED IN COUNCIL April 3, 1973 ' •

AN ORDINANCE ABANDONING AND DISCLAIMING
ANY INTEREST OF THE CITY OF NITRO, WEST
VIRGINIA, IN A CERTAIN STRIP OF LAND 40
FEET DEEP AND 684 FEET WIDE, BEING PART
OF MICHIGAN AVENUE/ AND LOCATED PARALLEL
WITH AND CONTIGUOUS TO THE NORTHERLY
RIGHT OF WAY LINE OF PENN-CENTRAL RAIL-
ROAD (FORMERLY THE NEW YORK CENTRAL RAIL-
ROAD), AT THE REAR OF LOTS NOS. 25 THROUGH
49, BLOCK A, EAST CRAWFORD ADDITION, CITY
OF NITRO, KANAWHA COUNTY, WEST VIRGINIA.

WHEREAS, by map of East Crawford Addition! now within the

city limits of the City of Nitro, recorded "in the Office of the •
t

•w

Clerk of the County Court of Kanawha County, West Virginia, in ~>
. . ~ • ' • J

p Book 6, at Page 63. j there is laid, down and shown part of a ]

certain street designated Michigan Avenue,' 40 feet deep, running

in an easterly-westerly direction, approximately 684 feet7, parallel"!

to what is now First Avenue (also known as West Virginia State

Route No. 25 ) , and adjoining the northerly right-of-way line o f ?^
the Penn-Central Railroad (formerly New York Central Railroad)

and the southerly line of Lots 25 through 49, Block A, East Craw-'

ford Addition, including part of what was formerly known on said

map as Wallace Street (now abandoned); and,.'

WHEREAS, some question has arisen as to whether there has

ever been a complete dedication of this part of Michigan Avenue

1a public street inasmuch as the City of Nitro has never accepted

d street, there has never been any use of it by the general

Public as a street for either pedestrian or vehicular traffic,

has there ever been any municipal order or action accepting



I)
tion of said map of East Crawford Addition, nor has the Cit • ' i .

y ° •'.
Nitro ever exercised any act of ownership or dominion and

cotitrpi£i
over this strip of land by way of maintaining, repairing or :

paving it; and, "'*

WHEREAS, it is in the interest of the public at large in- :̂ '—'

eluding the citizenry of the City of Nitro to avoid any possibl"'"'

responsibility or liability on the part of said City to maintain^

repair, or pave said strip of land in the future; and since it hat

never been required for public use, Council now desires to abandon

any right or rights of the City of Nitro in and to said strip of

land known as part of Michigan Avenue. •" •-

sa:i

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF NITRO:

•LI
1. That this Council does hereby abandon and disclaim as - -

••*?
a street, right-of-way, alleyway or walkway for the purpose or

purposes of pedestrians or vehicular traffic, that part of Michigan,

Avenue consisting of a certain strip of land 40 feet deep and 684

feet wide, and bounded on its southerly side by the northerly •_

right-of-way of the Penn-Central Railroad (formerly the New York

Central Railroad), and bounded on its northerly side by Lost No».

25-49, inclusive, of Block A, East Crawford Addition, and part^of

Wallace Street (now abandoned) as shown upon the aforesaid map or

East Crawford Addition recorded in said Clerk's Office in Map Boo
• t.<

6 , at Page 63 . . ̂^' •

2. And further, this Council does abandon and disclaim^an^'

. •'• •rights to said strip of land for use by said City of Nitro, -r̂ gĝ

citizens or the public at large to go upon, use or claim n

of title thereto.

passed

April^

I

I



3. And further, this Council acknowledges that the portion

Ql - of said Michigan Avenue consisting of said strip of land, 40 feet

I by 684 feet, was never accepted by the City of'Nitro as a public

street.

.e

.n,

has

idonj

jf

Passed by the Council and approved by the Mayor this 17__ day of

April , 1973>

Inigs
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my '

.MAYOR

RECORDER

July 22, 1988

This is a true and accurate copy of the original document,

J/6h J. Hill, City Recorder
of Nicro
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ORDINANCE NO. 88-7 ADOPTED BY COUNCIL: JUNE 21, 1988

INTRODUCED IN COUNCIL: June 10, 1988

AN AMENDED ORDINANCE ABANDONING, VACATING, CLOSING AND
DISCONTINUING A PART OF THAT CERTAIN STREET DESIGNATED AS

MICHIGAN AVENUE, A PART OF THAT CERTAIN 10' ALLEYWAY AND A
PART OF THAT CERTAIN STREET DESIGNATED AS WALLACE STREET

IN OR ADJACENT TO BLOCK "A", SECTION ONE,
EAST CRAWFORD ADDITION, AND BLOCK "F", SUNBRIGHT

ADDITION, CITY OF NITRO, KANAWKA COUNTY, WEST VIRGINIA

WHEREAS, the subject property of the proposed ordinance to

be permanently abandoned, vacated, closed and discontinued is

shown upon a certain map or plat, entitled "MAP SHOWING TRACTS

'A', 'B' and 'C' LOCATED IN THE CITY OF NITRO, KANAWHA COUNTY, WV

THRU PROPERTIES OWNED BY JERRY L. GOLDBERG TO BE ABANDONED AND

VACATED BY THE CITY OF NITRO", dated June 7, 1933, prepared by

David E. Thomas, L.L.S., which map is attached hereto and made a

part hereof, the subject of this Ordinance is designated thereon

as Tracts "A", "B" and "C" and highlighted in yellow; and,

WHEREAS, by map o'f East Crawford Addition, now within the

municipal city limits of the City of Nitro, recorded in the

Office of the Clerk of the County Commission of Kanawha County,

West Virginia, in Map Book 6, at Page 63, there is laid down and

shown a certain street designated as "Michigan Avenue", forty

(40) feet wide, running in an easterly-westerly direction, a

portion of which is approximately 383 feet in distance,

containing 0.371 acre (15,825 square feet), which portion lies



parallel to what is now First Avenue (also known as W. Va. State

Route No. 25), and adjoins the northerly right of way line of

Consolidated Rail Corporation (formerly K & M Railroad), and

adjoins the southerly line of certain lots known as Lots 38 thru

52, inclusive, of Block F, Sunbright Addition, and further

adjoins a portion of Wallace Street; and designated as "Tract A"

upcr. the map attached to this Ordinance; and,

WHEREAS, there is also laic down and shown upon said nap cf

East: Crawford Addition that certain ten (10) fccr wide alleyway

which runs in an easterly-westerly directicn, a pcr~icr. cf which

is approximately 365 feet, ir. dis~ar.ce, and ccr.-air.s C.CS4 acre

;:,645 square feet), and is parallel to First Avenue (alsc kr.owr.

as WV State Route No. 25), which portion of said alleyway is

locazed and expends between Wallace Street and the easterly line

(expended) of Lot 37 of Block F, last Crawford Addition, and

which pcr~ion of said alleyway further adjoins the southerly line

cf Lots Nos. 12 thru 26, inclusive, of Block F, Sunbright

Addition, and the northerly line of Lots Nos. 33 thru 52,

inclusive, of Block F, Sunbright Addition, and designated as

"Tract B" upon the map attached to this Ordinance; and,

WHEREAS, there is also laid down and shown upon the map of

East Crawford Addition that certain street designated as "Wallace

Street", running in a northerly-southerly direction, a portion of

which is rectangular in shape and approximately 130 feet in

length and 40 feet in width and contains 0.120 acre (5,170 square

I

I

I
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I feet), and' is located between Michigan Avenue and First Avenue

• (also known as W. Va. State Route No. 25), and designated as

"Tract C" upon the map attached to this Ordinance; and,

WHEREAS, some question has arisen as to whether there has

ever been a complete dedication as public streets or alleyway of

that portion of Michigan Avenue, that portion of the 10-foot

alleyway and that portion of Wallace Street as shown on said map

of East Crawford Addition, inasmuch as neither the City of Nitre,

nor its unincorporated predecessor, the Town of Nitro, has ever

accep-ced this property by any municipal order or action since the

reccrdation of said Map of East Crawford Addition which

re-crdaticn may be construed as an offer of dedication, nor has

the City of Nitro, or its predecessor, ever exercised any act of

ownership or dominion and control over these streets and alleyway

by way of maintaining, repairing, or paving them;

WHEREAS, it is in the interest of the public at large,

including the citizenry of the City of Nitro, to avoid any

possible responsibility or liability on the part of said City to

maintain, repair, or pave said streets or alleyway in the future;

further, no person owning property in the City of Nitro will be

deprived of ingress and egress to and from any property owned by

him in the event said streets and alleyway are closed, vacated,

discontinued, abandoned and disclaimed as public streets and

alleyway; and since such streets and alleyway have never been

required for public use, Council desires to close, vacate andII
- 3 -



discontinue such as public streets and alleyway, should there

have ever been any question that such property was used as public

streets or alleyway; and, further, Council desires to abandon and

disclaim any right or title of the City of Nitro in and to said

streets, known as a portion of Michigan Avenue, and that certain

portion of the 10-foot alleyway, and that certain portion of

Wallace Street, for use by said City of Nitro, its citizens, and

the public at large to go upon, use or claim any right or title

thereto as streets or alleyway; and,

EE IT ORDAINED BY THE COUNCIL OF THE CITY OF NITRO:

1. That this Council hereby permanently vacate, close,

discontinue, and abandon as public streets and alleyway, for

pedestrian or vehicular traffic, or any other public use or

purpose, the property hereinabove specifically referred to in the

Petition dated June 8, 19S3, and further shown highlighted in

yellow upon the attached map and designated as "Michigan Avenue",

ferry (40) feet wide, running in an easterly-westerly direction,

a portion of which is approximately 383 feet in distance,

containing 0.371 acre (15,825 square feet), which pcrrion lies

parallel to what is now First Avenue (also known as W. Va. State

Route No. 25) , and adjoins the northerly right of way line of

Consolidated Rail Corporation (formerly K & M Railroad), and

adjoins the southerly line of certain lots known as Lots 38 thru

52, inclusive, of Block F, Sunbright Addition, and further

adjoins a portion of Wallace Street; and designated as "Tract A"

I

I

I
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upon the map attached to this Ordinance; and,

2. That this Council does hereby permanently vacate,

close, discontinue and abandon that certain ten (10) foot wide

alleyway which runs in an easterly-westerly direction, a portion

of which is approximately 365 feet in distance, and contains

0.084 acre (3,646 square feet), and is parallel to First Avenue

(also known as WV State Route No. 25), which portion of said

alleyway is located and extends between Wallace Street and the

easterly line (extended) of Lot 37 of Bloc}; F, East Crawford

Addition, and which portion of said alleyway further adjoins the

southerly line of Lots Nos. 12 thru 26, inclusive, of Block F,

Sur.bright Addition, and the northerly line of Lots Nos. 38 thru

52, inclusive, of Block F, Sunbright Addition, and designated as

"Tract B" upon the map attached to this Ordinance; and,

3. That this Council does hereby permanently vacate,

close, discontinue and abandon that certain street designated as

"Wallace Street", running in a northerly-southerly direction, a

portion of which is rectangular in shape and approximately i~o

feet in length and 40 feet in width and contains 0.120 acre

(5,170 square feet), and is located between Michigan Avenue and

First Avenue (also known as W. Va. State Route No. 25), and

designated as "Tract C" upon the map attached to this Ordinance;

and,

4. And further, this Council acknowledges that the

portion of said 10-foot alleyway and those portions of said

- 5 -



streets known as Michigan Avenue and Wallace Street were never

accepted by "the City of Nitro.

Passed by the Council and approved by the Mayor this 21st
I

day of JUNE 1988.

Mavor

, .Recorder

July 20, 1988

This is a true and accurate copy of the original document,

J/ohh J. Hi£/, City Recorder

I
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Ordinance No. 90-5 Adopted by Council: September 4, 1990

Introduced in Council: August 21, 1990

AN ORDINANCE DIRECTING THE CITY OF NITRO
TO EXECUTE A QUIT CLAIM DEED FOR A PART OF THAT CERTAIN
10' ALLEYWAY AND PART OF KANAWHA AVENUE LOCATED BETWEEN
OWEN STREET AND FIRST STREET, AND PART OF THAT CERTAIN
STREET DESIGNATED AS WALLACE STREET LOCATED BETWEEN

THE RAILWAY AND KANAWHA RIVER, CITY OF NITRO,
KANAWHA COUNTY, WEST VIRGINIA

WHEREAS, Ordinance No. 88-8, which was adopted by the Council

of the City of Nitro on June 21, 1988, abandoned and disclaimed any

interest of the City of Nitro in a part of that certain 10'

alleyway and a part of Kanawha Avenue located between Owen Street

and First Street, and part of that certain street designated as

Wallace Street located between the railway and Kanawha River, a

copy of which is attached hereto and made a part hereof;

Be It Ordained by the Council of the City of Nitro:

1. That this Council does hereby authorize and direct its

Mayor to execute, acknowledge and deliver a proper quitclaim deed

to Jerry Goldberg, as Executor of the Estate of Jerome Goldberg,

deceased, conveying all of the right, title and interest of the

City of Nitro in and to the above-described property.

Passed by the Council and approved by the Mayor this ^th day

_£ September i g 90

Mayor

Recorder



BEFORE THE CITY COUNCIL, CITY OF NITRO, WEST VIRGINIA

PETITION OF JERRY GOLDBERG, AS EXECUTOR OF THE ESTATE OF
JEROME GOLDBERG, DECEASED, IN SUPPORT OF A

PROPOSED ORDINANCE TO DIRECT THE CITY OF NITRO
TO EXECUTE A QUIT CLAIM DEED FOR A PART OF THAT CERTAIN
10' ALLEYWAY AND PART OF KANAWHA AVENUE LOCATED BETWEEN

OWEN STREET AND FIRST STREET, AND PART OF THAT CERTAIN STREET
DESIGNATED AS WALLACE STREET LOCATED BETWEEN THE RAILWAY

AND KANAWHA RIVER, CITY OF NITRO, KANAWHA COUNTY, WEST VIRGINIA

TO THE MAYOR AND COUNCIL OF THE CITY OF NITRO:

WHEREAS, Ordinance No. 88-8, which was adopted by Council of

the City of Nitro on June 21, 1988, abandoned and disclaimed any

interest of the City of Nitro in a part of that certain 10'

alleyway and part of Kanawha Avenue located between Owen Street and

First Street, and part of that certain street designated as Wallace

Street located between the railway and Kanawha River, a copy of

which is attached hereto and made a part hereof;

NOW, THEREFORE, Jerry Goldberg, as Executor of the Estate of

Jerome Goldberg, deceased, petitions the City of Nitro through and

by its Council as follows:

That in order to avoid any question as to the clear title of

said property in the records of the Clerk of the County Commission

of Kanawha County, West Virginia, the City of Nitro authorizes and

directs its Mayor to execute, acknowledge and deliver a proper

quitclaim deed to Jerry Goldberg, as Executor of the Estate of

Jerome Goldberg, deceased, conveying all of the right, title and

interest of the City of Nitro in and to the above-described

I

I

I



I
property.

Dated this day of

JEROME GOLDBERG, AS EXECUTOR OF
THE ESTATE OF JEROME GOLDBERG,
DECEASED

Petitioner

I

I

LEWIS, CICCARELLO & FRIEDBERG

Martin J.xGlasser
Counsel fior Petitioner
Suite 700 - One Valley Square
Charleston, West Virginia 25301
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ORDINANCE ' NO . 88~8 ADOPTED BY COUNCIL: JUNE 21, 1988

INTRODUCED IN COUNCIL: _ June 10, 19 8 S •

AN ORDINANCE ABANDONING, VACATING, CLOSING AND DISCONTINUING
A PART OF THAT CERTAIN 10' ALLEYWAY AND PART OF KANAWHA AVENUE

LOCATED BETWEEN OWEN STREET AND FIRST STREET, AND PART OF
THAT CERTAIN STREET DESIGNATED AS WALLACE STREET LOCATED
BETWEEN THE RAILWAY AND KANAWHA RIVER, CITY OF NITRO,

KANAWKA COUNTY, WEST VIRGINIA.

WHEREAS, as shown upon a certain map or plat, entitled "MA?

SHOWING TRACTS 'A', 'B' AND ' C ' LOCATED IN THE CITY OF NITRO,

KANAWHA COUNTY, WV THRU PROPERTIES OWNED BY THE ESTATE OF JEROME

I
June ?, 19SE, prepared by David E. The- as, L.L.S., v:hi=h r.ap is

aiiached hereto and r.ade a parr hereof, the property subject of

this Ordinance is designated thereon as Tracts "A", "B" and "C"

and highlighted in red; and,

WHEREAS, there is laid down and shown upon a map of East

Crawford Addition recorded in the Office of the Clerk of the

County Commission of Kanawha County, West Virginia, in Map Book

5, at Page 63, an alleyway ten (10) feet wide, running in an

easterly-westerly direction, a portion of which is approximately

1,363 feet in distance, and contains 0.319 acre (13,896 square

feet) , and is parallel to and adjoins the southerly line of the

railway, and located between First Street and Owen Street, which

portion of said alleyway adjoins the northerly line of the

following lots and street: (1) Lots Nos. 1 thru 26, inclusive, •



•» •
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I
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of Block "E", Sunbright Addition, (2) Wallace Street; and (3)

Lots Nos. 1 thru 27, inclusive, of Block "B", Section One, East

Crawford Addition, and which portion of said alleyway is

designated as "Tract A" upon the map attached to this Ordinance;

and,

WHEREAS, there is also laid down and shown upon said

recorded map of East Crawford Addition a portion of that certain

street designated as "Kanawha Avenue", forty (40) feet wide,

running in an easterly-westerly direction, approximately 1,390

feer in distance and containing 1.280 acres (55,757 square feet)

ar.a adjoining ~he southerly line of the following lots and

street:: (1) Lots Nos. 1 thru 26, inclusive, of Block E,

Sunbright Addition, and (2) Wallace Street, and (3) Lots 1 thru

27, inclusive, of Block B, Section One, East Crawford Addition;

and also adjoining the northerly line of the following lots: (1)

Lc-s Nos. I thru 28, inclusive, of Block D, Sunbright Addition,

and (2) Lots Nos. 1 thru 28, inclusive, of Block C, Section One,

East Crawford Addition, and which portion of said Kanawha Avenue

is designated as "TRACT B" upon the map attached to this

Ordinance; and,

WHEREAS, there is also laid down and shown upon the map of

East Crawford Addition a portion of that certain street

designated as "Wallace Street" running in a northerly-southerly

direction, which portion is 104 feet in length and 40 feet in

width, and containing 0.092 acre (4,160 square feet), and which

- 2 -



portion lies between the aforesaid ten foot alleyway and Kanawha

Avenue, and which portion of said Wallace Street is designated as

"TRACT C" upon the map attached to this Ordinance; and,

WHEREAS, some question has arisen as to whether there has

ever been a complete dedication, as public streets or alleyways

cf said 10-foot alleyway, said portion of Kanawha Avenue, and

that certain portion of Wallace Street as shown on said map cf

East Crawford, inasmuch as neither the City of Nitro, nor its

unincorporated predecessor, the Town of Nitro, has ever accepted

this property by any municipal order or action since the

reccrdation cf said Map of East Crawford, which reccrdaticr. may

b= cons-rued as an offer of dedication; nor has the City cf

Nit.ro, or its predecessor, ever exercised any act of ownership or

dominion and control over these streets and alleyway by way of

maintaining, repairing, or paving them;

WHEREAS, it is in the interest of the public at large,

including the citizenry of the City of Nitro, to avoid any

possible responsibility or liability on the part of said City to

maintain, repair, or pave said streets or alleyway in the future;

further, no person owning property in the City of Nitro will be

deprived of ingress and egress to and from any property owned by

him in the event said streets and alleyway are closed, vacated,

discontinued, abandoned and disclaimed as public streets and

alleyway; and since such streets and alleyway have never been

I

I
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reouired for public use, Council now desires to close, vacate and

discontinue such as public streets and alleyway, should there

have ever been any question that such property was used as public

streets or alleyway; and, further, Council now desires to abandon

and disclaim any right or title of the City of Nitro in and to

said 10-foot alleyway and those portions of said streets, known

as Kanavha Avenue, and Wallace Street, for use by said City of

Ni~ro, L~s citizens, and the public at large to go upon, use or

clai^ any right or title thereto as streets or alleyway; and,

BE 11 ORDAINED BY THE COUNCIL OF THE CITY OF NITRO:

1. That this Council does hereby permanently vacate,

close, discontinue, and abandon as public streezs and alleyway,

for pedestrian or vehicular traffic, or any other public use or

purpose, the property hereinabove specifically referred to in the

Petition dated June 8, 19S8, and further shown highlighted in red

upon the attached map and designated as an alleyway ten (10) feet

wide, running in an easterly-westerly direction, a portion of

which is approximately 1,363 feet in distance, and contains 0.319

acre (13,896 square feet), and is parallel to and adjoins the

southerly line of the railway, and located between First Street

and Owen Street, which portion of said alleyway adjoins the

northerly line of the following lots and street: (1) Lots Nos.

1 thru 26, inclusive, of Block "E", Sunbright Addition, (2)

Wallace Street; and (3) Lots Nos. 1 thru 27, inclusive, of Block

"B", Section One, East Crawford Addition, and

_ 4 -



I
which portion of said alleyway is designated as "Tract A" upon

the map attached hereto; and,

2. That this Council also does hereby permanently

vacate, close, discontinue and abandon a portion of that certain

street designated as "Kanawha Avenue", forty (40) feet wide,

running in an easterly-westerly direction, approximately 1,390

feet in distance and containing 1.2SO acres (55,757 square feet)

and adjoining the southerly line of the following lots and

street: (1) Lots Uos. 1 thru 26, inclusive, of Block E,

Sunbright Addition, and (2) Wallace Street, and (3) Lots 1 thru

", inclusive, of Block B, Section One, East Crawford Addition;

and also adjoining the northerly line of the following lets: (1)

Lots Nos. I thru 23, inclusive, of Block D, Sunbright Addition,

and (2) Lots Nos. 1 thru 28, inclusive, of Block C, Section One, •

East Crawford Addition, and which portion of said Kanawha Avenue

is designated as "TRACT B" upon the map attached hereto; and,

3. That-this Council also does hereby permanently

vacate, close, discontinue and abandon a portion of that certain

street designated as "Wallace Street" running in a northerly-

southerly direction, which portion is 104 feet in length and 40

feet in width, and containing 0.092 acre (4,160 square feet), and

which portion lies between the aforesaid ten foot alleyway and

Kanawha Avenue, and which portion of said Wallace Street is

designated as "TRACT C" upon the map attached hereto.

4. And further, this Council acknowledges that the •

- 5 -



I
portion of said 10-foot alleyway and those portions of sai'd

streets known as Kanawha Avenue and Wallace Street were never

accepted by the City of Nitro.

• Passed by the Council and approved by the Mayor this 21st

, - JUNE TQRRday of , 1988.

Recorder

July 20, 1988

I This is a true and accurate copy of the original document. H

X x? * / /

Jotm J. Hi/1, City Recorder
L/

I I
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CITY OF NITRO

COUNCIL MEETING MINUTES

SEPTEMBER 18, 1990

Mayor Karnes welcomed everyone and called the regular
meeting of the Nitro City Council to order at 7:30 p.m. in
Council Chambers. Present were City Recorder Doris G. Carrier,
Councilman at Large Rusty Casto, Councilman at Large Olaf Walker,
Councilman at Large David Casebolt, Councilman Robert Young,
Councilwoman Betty Jo Boggess and Councilman George Atkins. Also
present were City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison. Absent was Councilman Jim Hutchinson.

AGENDA ITEM .NO. 1 - APPROVAL OF SEPTEMBER 4_,_ 1990 COUNCIL
MEETING MINUTES: - Councilman at Large David Casebolt moved the
Council Meeting Minutes of September 4, 1990 be approved. The
motion was seconded, a vote taken and it was unanimous.

AGENDA ITEM NO. 2 - ORD. 90-6 NITRO DEVELOPMENT AUTHORITY; -
Mayor Karnes introduced Ordinance 90-6, and asked Mr. Gaujot if
he would explain it. Mr. Gaujot said this was an ordinance which
would create a new office known as the Nitro Development
Authority. Under Chapter 7, Article 12 of the Code authorizing
the City government authority to create and establish this
agency. He informed the purpose of the agency is to promote,
develop and advance business prosperity in the City, to
rehabilitate and assist existing businesses, to promote the
expansion of all kinds of business and to lend any type of
technical assistance that the City can give. Councilman at Large
Olaf Walker asked how the agency would obtain funds for
operation. Mr. Gaujot said there were various means, but he
wasn't exactly sure of all of them. Mr. Gaujot said he read the
code and contacted the City of Elkins who put together this
package to bring in Bruce Hardware. He said in his opinion,
Elkins is a pretty progressive community for doing this. He said
he asked the Mayor of Elkins to send him any type of information
that might be of help with this. Councilman at Large Olaf Walker
moved the Mayor dispense reading the ordinance in its entirety.
The motion was seconded. A vote was taken and it was unanimous.
Councilman at Large Olaf Walker moved we approve Ordinance .90-6
on the first reading. The motion was seconded. A vote was taken
and it was unanimous.

ORDINANCE 90-6 ATTACHED.

AGENDA ITEM NO. 3 - BID OPENING: - Mayor Karnes yielded
this agenda item to the City Recorder. The City Recorder Doris
G. Carrier reported there were 14 bids on the surplus property at
the Department of Public Works. She reported they were pleased
to have sold the entire lot for $3,256.00. Councilman at Large
Olaf Walker moved the bid from Par Industries for $3,256. for the

I
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surplus material and equipment be accepted, and the proper notice
be sent to the successful bidder. Also, informing them payment
is to be made prior to picking up the surplus material, and the
merchandise is to be picked up by October 1, if possible. The
motion was seconded. A vote was taken and it was unanimous.
Councilman at Large Olaf Walker moved the $3,256.00 be given to
the Treasurer and the City Treasurer be instructed to establish a
separate bank account at any bank of his choice, which would
indicate unappropriated funds of the City. Also, on the income
side of the budget there would be another line listed as
unappropriated funds. He explained this wasn't much money, but
it was money that was not in the budget. He said the Mayor and
Gene Williams could decide what they could purchase for
approximately $3,000 and come before Council for approval of the
purchase. The motion was seconded. Mayor Karnes asked if it was
proper to have the funds entered on the income side of the
statement. Mr. Allison responded if it was put on the income
side of the statement, then they would need something on the
expense side. He said he didn't know if they would want to call
it unappropriated funds, and they might want to call it sale of
Public Works assets or something of this nature. Councilman at
Large Olaf Walker said this could be done when the budget is
revised. Discussion followed. A vote was taken and it was
unanimous.

AGENDA ITEM NO. 4 - GRANT CONTRACT AGREEMENT; - Mayor Karnes
stated the DARE Program has been successful, and this agenda item
is concerning it, and yielded to the City Recorder. City
Recorder Doris G. Carrier advised the grant agreement is between
the Governor's Office of Community and Industrial Development and
the City of Nitro, and the purpose of the grant is to provide
program materials and a salary for ten months for an officer
working in the DARE Program. She advised Council needed to act
on a resolution authorizing the Mayor to receive and administer
these funds. Councilman Robert Young moved the Resolution be
passed. The motion was seconded. Councilman George Atkins asked
if the grant would pay one of our officers for ten months, and
Mayor Karnes said it could be or we could hire somebody new. He
advised it wasn't earmarked in that way, but the funds have to be
spent in the DARE Program. Councilman at Large David Casebolt
said Bill Reid does an excellent job with the DARE program; he
said he heard nothing but favorable comments on him. In
response to Councilman at Large Olaf Walker's question, Chief
Cochran advised the funds used would be reinbursed monthly from
the grant. A vote was taken and it was unanimous.

RESOLUTION 90-2 ATTACHED.

AGENDA ITEM NO. 5 - FIRST RESPONDER'S CONTRACT; - Mayor
Karnes said this item was on a prior agenda, and copies were
given to members of Council for their review. Councilman at
Large Olaf Walker moved this item be tabled until more
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information is obtained. The motion was seconded. A vote was
taken and it was unanimous.

AGENDA ITEM NO. 6 - PARADE REQUEST - NITRO HIGH SCHOOL: -
Councilman at Large Rusty Casto moved the parade request from
Nitro High School for October 5, assembling between 5:30 p.m.
and 5:45 p.m. be approved. The motion was seconded. A vote was
taken and it was unanimous.

Councilman at Large Rusty Casto suggested developing a
parade route for all parades held in Nitro for safety reasons.

AGENDA ITEM NO. 7 - PARKING (FEES/CITY SPACES); - Mayor
Karnes yielded this agenda item to Councilman George Atkins.
Councilman Atkins said a Committee meeting was held and those
present were Councilwoman Betty Jo Boggess and Councilman Jim
Hutchinson, chaired by Councilman George Atkins. It was
recommended by the Chief, Lieutenant, and the two Sergeants of
the Police Department to increase the fines and add violations as
per the form distributed to members of Council. Councilman
Atkins said the parking fees for violations have been too minor
over the years, and they feel a change should be made increasing
them. Councilman at Large David Casebolt said he didn't agree
with some of the charges. Councilman at Large Rusty Casto moved
the City Attorney prepare an amendment to the present ordinance
and bring it back to the next meeting. The motion was seconded.
A short discussion followed. A vote was taken and it was
unanimous.

CITY SPACES; - Councilman George Atkins said the City
employees have a problem trying to find a parking space. The
Committee and the Police Department reviewed the proposed plan.
Councilman Atkins advised Chief Cochran obtained the use of the
old taxi stand area on 2nd Avenue which-is incidential to the
parking which needs to be discussed. One of the ideas the
Committee had was requesting the senior citizen's van be parked
parellel instead of at an angle. This would eliminate the
visability problem. Also, extending the handicapped spot back
next to the Fire Department. On Second Avenue beside the alley,
the Commitee recommends there be three parking spaces provided
for the shift workers. (Communication personnel and two police
officers on duty.) Councilman at Large Rusty Casto said he
thought Council passed an ordinance allowing the Chief to
designate parking spaces. Mr. Gaujot said we need to find the
ordinance pertaining to this. Councilman George Atkins said the
parking in front of City Hall would remain unchanged. There
would remain 5 minute parking in front of City Hall, and the
angle parking across the street. Mayor Karnes informed the City
could use the parking spaces at the old taxi stand, but the City
must keep the grass mowed.
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' ̂  AGENDA ITEM NO. 8 - NEW BUSINESS: - Mayor Karnes said he
• received six telephone calls due to the blocking of the ramp at
B 1-64 Nitro exit. Councilman at Large David Casesbolt said he has

had people mention it to him. Mayor Karnes said he was advised
this reduced the time the traffic is backed up on the Interstate
by 45 minutes. He said in his opinion this was unfair to the
businesses of Nitro and also the citizens. Discussion and
comments followed concerning closing the ramp. Mr. Wayne Shaffer
said he has almost been hit 4 or 5 times coming East on 1-64,
where the drivers are coming on at St. Albans. He said they have
a yield sign, and he requested the Department of Highways put a
stop sign there, because when you are travelling East the top of
a car is eye level with the bank and you couldn't see oncoming
traffic. He was told they didn't want the traffic flow to stop,
and on Nitro's side, they are blocking the ramp. Mayor Karnes
said the reason they are blocking the ramp is for safety reasons,
not in order to cut the backup time 45 minutes.

Mayor Karnes announced a hearing to be held at Nitro High
School on Thursday, September 20, regarding Route 35 at 7:00 p.m.
Councilman at Large Olaf Walker said the Mayor may want to give
consideration to join with Charleston, Dunbar, St. Albans and the
lower end of Kanawha County to support the move to widen Route
35. Mayor Karnes said the proposal was to build a new highway,
not to widen Rt. 35. Councilman at Large Walker said the Mayor
was probably right, but thought the paper said Charleston Council
went on record for widening Rt. 35. Councilman George Atkins
moved we support the Route 35 route. The motion was seconded. A
vote was taken and it was unanimous.

City Recorder Doris G. Carrier said a gentleman who sells
garbage bags was in, and he mentioned we might want to consider
advertising for bids now and locking in a price. Council agreed
this was a good idea. Councilman at Large Olaf Walker moved the
Recorder proceed as in the past to obtain bids for garbage bag
liners. Councilman at Large Rusty Casto mentioned obtaining a
price on heavy paper bags if they make them this size.
Councilman at Large David Casebolt wanted added to the previous
motion that we obtain bids for clear and dark bags as the clear
might be a lot cheaper. Councilman at Large Olaf Walker
considered this a friendly amendment, and Councilman at Large
David Casebolt seconded the motion. Councilman at Large Rusty
Casto said the residents do not like the clear bags and we will
receive complaints as we did before. Councilman at Large Rusty
Casto asked if we could find out if they have a paper bag that
could withstand weather, and Mayor Karnes said he would check on
it. A vote was taken and it was unanimous.

Councilman at Large Rusty Casto said in the last two issues
of Sports Illustrated, Nitro, WV was mentioned in it. One
mentioned Lew Burdette from Nitro, WV and in the last issue there
were three paragraphs about the two students from Nitro on the
football team, one weighing 79 pounds and another weighing 315
pounds.

I



Councilman at Large Rusty Casto asked Mr. John Santrock if
the Library Board was receving calls from debtors. Mr. Santrock
said he has received s o m e calls as some of the vendors are
hurting f r o m this. He said Counci lman at Large Olaf Walker
suggested the Board hold Bingo games. Mr. Santrock reported the
Nitro Woman ' s Club promised to give the Library Board $2,000. He
said they completed the steps, entrance, etc. He said they were
waiting for funds to do this, but .they found a way to get this
done. He said it was impor tan t they get things completed as
there was $3,275.00 they will receive upon comple t ion . Mr.
Santrock reported there was a tenative, final inspection by the
architect and the business manager of the Kanawha County Library
Association and they outlined 15 areas needing to be completed,
some of which were minor . Mr. Santrock said they s tar ted out
with 2 thousand books, and now there were 16 thousands books.
Mayor K a r n e s encouraged all m e m b e r s of Council to visit the
Library. Mr. Santrock said letters have or will go out to every
person in the community of Nitro and the businesses. Councilman
at L a r g e Olaf W a l k e r a s k e d i f they p r e p a r e d a f i n a n c i a l
s t a t emen t , and Mr. Santrock responded he prepares a f inancial
s t a t e m e n t for every mee t ing . He said there h a d n ' t been any
activity as far as money coming in, but reported they are making
a little money f r o m the Fax machine.

Councilwoman Betty Jo Boggess reported the Town Meeting was
very informative. She said she wished there could have been a
bigger turnout.

Councilman George Atkins moved the meeting be adjourned at
8:55 p.m. The motion was seconded. A vote was taken and it was
unanimous.

I
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DON KARNES, MAYOR

(
DRIS G. CARRIER, RECORDER
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ORDINANCE NO. 90-6 ADOPTED BY COUNCIL October 2, 1990

INTRODUCED IN COUNCIL September 18, 1990

AN ORDINANCE CREATING A NEW OFFICE KNOWN AS THE
NITRO DEVELOPMENT AUTHORITY.

BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:

WHEREAS, the City of Nitro is authorized, under Chapter

1, Article 12, Section 1 et seq. of the West Virginia Code

of 1931, as amended, to create and establish a public agency

to be known as a development authority; and

WHEREAS, it is the desire that the Nitro Development

Authority be created to promote, develop and advance the

business prosperity and economic welfare of the City of

Nitro; to encourage and assist through loans, investments,

or other business transactions in the locating of new

business and industry within the municipal boundaries of the

City of Nitro and to rehabilitate and assist existing

businesses and industries within the municipal boundaries of

the City of Nitro; to stimulate and promote the expansion of

all kinds of business and industrial activity which will

tend to advance business and industrial development and

maintain the economic stability of the City of Nitro,

provide maximum opportunities for employment, encourage

thrift and improve the standard of living of the citizens of

the City of Nitro; to cooperate and act in conjunction with

other organizations, federal, state or local, in the



Ipromotion and advancement of industrial, commercial,

agricultural and recreational developments within the City

of Nitro; and' to furnish money and credit, land and

industrial sites, technical assistance and such other aid as

may be deemed requisite to approved and deserving applicants

for the promotion, development and conduct of all kinds of

business activity within the City of Nitro.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NITRO,

WEST VIRGINIA:

That the Council of the City of Nitro hereby authorizes

the creation and establishment of a public agency to be

known as The Nitro Development Authority which shall haveB

the authority to promote, develop and advance the business

prosperity and economic welfare of the City of Nitro; to

encourage and assist through loans, investments, or other

business transactions in the locating of new business and

industry within the municipal boundaries of the City of

Nitro and to rehabilitate and assist existing businesses and

industries within the municipal boundaries of the City of

Nitro; to stimulate and promote the expansion of all kinds

of business and industrial activity which will tend to

advance business and industrial development and maintain the

economic stability of the City of Nitro, provide maximum

opportunities for employment, encourage thrift and improv

the standard of living of the citizens of the City of Nitro;

tin
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to cooperate and act in conjunction with other

organizations, federal, state or local, in the promotion and

advancement of industrial, commercial, agricultural and

recreational developments within the City of Nitro; and to

furnish money and credit, land and industrial sites,

technical assistance and such other aid as may be deemed

requisite to approved and deserving applicants for the

promotion, development and conduct of all kinds of business

activity within the City of Nitro.

Passed on First Reading September 18, 1990

Adopted on Second Reading October 2, 1990

Mayor

.47.
City Recorder



RESOLUTION 90-2

RESOLUTION

The Nitro City Council met on Q-.lg-.QQ (date) with a quorum

present and passed the following resolution.

Be it resolved that the Nitro City Council hereby authorizes The

Honorable Don Karnes, Mayor of the City of Nitro to act on its behalf to

enter into a contractual agreement with the Governor's Office of

Community and Industrial Development to receive and administer grant

funds pursuant to provisions of the Drug Control and System Improvement

Formula Grant Program.

Signed ; ' A

I

Secretary/Registrar //"

I

I



CITY OF NITRO

COUNCIL MEETING MINUTES

OCTOBER 2, 1990

The regular meetrng of the Nitro City Council was called to
order by Mayor Don Kaisnes in Council Chambers/at 7:30 p.m.
Present were City RecorderSDoris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Lehsge Olaf Walker, Ccxincilman at Large
David Casebolt, Councilwoman Be^ty Jo Boggess^,/ Councilman George
Atkins and Councilman Jim Hutchinson. Al^o present were City
Attorney Phillip D. Gaujot and Ci^ Treasurer Ralph Allison.
Absent was Councilman Robert Young.

AGENDA ITEM NO. 1 - APPROVAL OF ,/̂ EP:
MEETING MINUTES: - Councilman George AtkinX moved the Council

IBER 18, 1990 COUNCIL

Meeting Minutes of September 18, /1990 be approved. The motion
was seconded. A vote was taken ajnd it was unanimous.

AGENDA ITEM NO. 2 - ORD./ 90-6 NITRO DEVELOPMENT AUTHORITY
(SECOND READING); - Mayor Ka/nes said this would destitute the
second reading on Ord iyea. nee 90-6 authorizing \ e Nitro
Development Authority. Councilman at Large Olaf Walk^er moved
Mayor Karnes read the title only. The motion was seconded. A
vote was taken and it /was unanimous. Councilman at Large\Rusty
Casto moved the ordinance ^e adopted. The motion was seconded.
Mayor Karnes asked Council if they had anyone they would like\o
have on the Board/to furnish him the names prior to the
Council Meeting. /After a question and answer session, a vote
taken and it wa# unanimously approved.

ORDINANCE 90̂  ATTACHED.

AGEJ0A ITEM NO. 3 - GREG HARKINS, PRESIDENT - NITRO/CROSS
LANES J^CYCEES; - Mayor Karnes introduced Mr. Harkins, President
of theNitro/Cross Lanes Jaycees co-sponsors of the Haunted
Rooms. Mr. Harkins said October 5, was City Council night. He
informed they would be opened 16 nights this year instead of 4.
He said their goal was to raise $3,500 to $5,000 with one half of
the f̂ îs, less expenses, going to the Recr̂ ^̂ >n Department for
chiBBBh. Mr. Harkins advised they wanted tl̂ HHve a street dance
on Ort-nh^r 1~[ for the children and also have a oarade blockine



CITY OF NITRO

COUNCIL MEETING MINUTES

OCTOBER 2, 1990

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present were City
Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.
Absent was Councilman Robert Young.

AGENDA ITEM NO. 1 - APPROVAL OF SEPTEMBER 18, 1990 COUNCIL
MEETING MINUTES; - Councilman George Atkins moved the Council
Meeting Minutes of September 18, 1990 be approved. The motion
was seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 2 - ORD. 90-6 NITRO DEVELOPMENT AUTHORITY
(SECOND READING); - Mayor Karnes said this would constitute the
second reading on Ordinance 90-6 authorizing the Nitro
Development Authority. Councilman at Large Olaf Walker moved
Mayor Karnes read the title only. The motion was seconded. A
vote was taken and it was unanimous. Councilman at Large Rusty
Casto moved the ordinance be adopted. The motion was seconded.
Mayor Karnes asked Council if they had anyone they would like to
have on the Board to furnish him the names prior to the next
Council Meeting. After a question and answer session, a vote was
taken and it was unanimously approved.

ORDINANCE 90-6 ATTACHED.

AGENDA ITEM NO. 3 - GREG HARKINS, PRESIDENT - NITRO/CROSS
LANES JAYCEES; - Mayor Karnes introduced Mr. Harkins, President
of theNitro/Cross Lanes Jaycees co-sponsors of the Haunted
Rooms. Mr. Harkins said October 5, was City Council night. He
informed they would be opened 16 nights this year instead of 4.
He said their goal was to raise $3,500 to $5,000 with one half of
the funds, less expenses, going to the Recreation Department for
children. Mr. Harkins advised they wanted to have a street dance
on October 31 for the children and also have a parade blocking
the street from 21st to 19th Streets. Mr. Harkins told Council
they wanted to purchase yellow and red, white and blue ribbons
for the monument, and also have a Ribbon Day at the intersection
of 19th Street and pass ribbons to those interested. Councilman
at Large Rusty Casto moved permission be given to the Jaycees to
place yellow and red, white and blue ribbons on the monument.
The motion was seconded. A vote was taken and it was unanimous.
Councilman at Large David Casebolt moved we close the street and
authorize the parade as requested by Mr. Harkins in cooperation
with the Chief of Police. The motion was seconded. A vote was
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taken and it passed with Councilman at Large Rusty Casto
abstaining. Councilman at Large Rusty Casto requested we obtain
a letter from the insurance company stating the general public
would be covered under the City's liability policy. Mr. Long and
Mr. Harkins said they checked on this and anything the City is
sponsoring, there would be coverage under the liability policy.
Councilman at Large Olaf Walker asked Mr. Harkins the manner of
payment of the proceeds from the Haunted Rooms. Mr. Harkins said
during the street dance, the Mayor and Recreation Director were
presented a check, which was used to pay on Christmas Lights for
the City.

AGENDA ITEM NO. 4 - POOL REPORT (MR. LONG); - Mayor Karnes
yielded this agenda item to the Recreation Director. Jay Long
distributed a report of the revenues and expenditures for the
period from June 16, through September 3, 1990 at the Nitro City
Pool. He reported the revenue over expenditures was $3,283.00.
Councilman at Large David Casebolt said he thought Jay Long did a
good job and Councilman Jim Hutchinson and Councilman George
Atkins agreed. The report also listed the revenue and
expenditures on the Men's Softball League, Putt Putt Golf Course
and Ridenour Lake shelter and gazebo rentals. Councilman at
Large Olaf Walker moved the report be accepted and made a part of
the minutes. The motion was seconded. A vote was taken and it
was unanimous.

REPORT ATTACHED.

AGENDA ITEM NO. 5 - ORD. 90-7 ̂  INCREASE PARKING FEES (FIRST
READING); - Mayor Karnes introduced Ordinance 90-7 establishing
fines for vehicle parking violations. Councilman George Atkins
moved the Mayor dispense with the reading of the entire
ordinance and read the title only. The motion was seconded. A
vote was taken and it was unanimous. Councilman at Large Olaf
Walker moved the ordinance be passed. The motion was seconded.
Councilman at Large David Casebolt stated he thought the fines
were too high, and didn't think this would help Nitro. A
discussion followed regarding parking while attending a ball
game. Councilman at Large David Casebolt said he didn't have a
problem with the fees of $2.00 and $3.00 parking fines when a
person is parked on the sidewalk while attending a ball game, but
feels the increases of the fines are excessive. After further
discussion, Councilman at Large Rusty Casto moved the question be
called. A vote was taken, and it passed with City Recorder Doris
G. Carrier and Councilman at Large David Casebolt opposing.

ORDINANCE 90-7 ATTACHED

AGENDA ITEM NO. 6 - CONFIDENCE ELEMENTARY SCHOOL REQUEST; -
Councilman at Large Rusty Casto moved the Confidence Elementary
School PTA be given permission to solicit for fund raising
activities in regard to the school's annual fall carnival
scheduled for October 20. The motion was seconded. A vote was
taken and it was unanimous.



AGENDA ITEM NO. 7 - AMERICAN CANCER SOCIETY: - Mayor Karnes
yielded this agenda item to the City Recorder Doris G. Carrier.
She advised the Kanawha County Unit of the American Cancer
Society requested permission to solicit funds from September 1,
1990 to August 31, 1991 in the Nitro area. They would like to
hold Jail-A-Thons, cookie sales, etc. Councilman at Large Rusty
Casto moved their request be granted. A vote was taken and it
was unanimous.

AGENDA ITEM NO. 8 - MARCH OF DI_MES SNOW-BALL SOFTBALL
TOURNAMENT REQUEST; - Members of Council were furnished a copy of
a letter from a representative of the March of Dimes which they
freely admitted they didn't do anything about reconditioning the
ball fields as they assumed they were always reconditioned in the
spring anyway. Also, they stated although they didn't recognize
field condition as a problem, they do now and will certainly
include field restoration on their tournament planning agenda.
Councilman at Large Rusty Casto moved we let them use the
softball field, but not the senior league field. The motion died
for lack of a second. Councilman George Atkins said if it was
dry weather, he didn't think it would damage the field, but feels
they should make a deposit to take care of the repairs to the
field. Councilman at Large David Casebolt agreed. Councilman
at Large Olaf Walker suggested a deposit of $500.00 be made for
the restoration to the field. After further discussion,
Councilman at Large Olaf Walker moved this matter be referred to
the Recreation Committee for their recommendation and report to
Council at the next meeting. The motion was seconded. A vote
was taken and it was unanimous.

AGENDA ITEM NO. 9 - ORDINANCE 90-8 - FLOOD PLAIN; - Mayor
Karnes said members of Council were previously furnished a copy
of an ordinance which was recommended by the Federal Emergency
Management Agency concerning Flood Plain of the City. He
explained that according to the cover letter and our Building
Inspector, we need to adopt a flood plain ordinance. The one we
have is a model ordinance sent from the Federal Emergency
Management Agency. Mayor Karnes said the letter stated that
failure to prepare and adopt a Flood Plain Ordinance may lead to
suspension from participation in the National Flood Insurance
Program. He said this would strengthen the Code. After a
discussion, Councilman at Large David Casebolt moved the Mayor
read the title only. The motion was seconded. A vote was taken
and it was unanimous. Councilman at Large Olaf Walker moved we
approve the ordinance on the first reading. The motion was
seconded. A vote was taken and it was unanimous.

ORDINANCE 90-8 ATTACHED.

AGENDA ITEM NO. 10 - RECREATION COMMITTEE REPORT: -
Councilman at Large David Casebolt moved permission be granted
to use the Nitro City Pool to store and sell Christmas Trees
beginning the last Saturday of November. The purpose of this
project is to raise money for the Recreation Department. The
motion was seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 11 - NEW BUSINESS; - Councilman at Large
Olaf Walker advised there was a Finance Committee Meeting held
October 1, and the next scheduled meeting was October 8, but as
this is a holiday, the meeting date will need to be changed. He
said he would notify the members of the new date.

Councilman at Large David Casebolt asked if we ever get any
resolution on the Hillside Drive case. Mr. Gaujot responded the
Judge ruled in favor of Hillside Drive.

Councilman at Large Rusty Casto questioned if a meeting had
been scheduled regarding the First Response Contract, and Mayor
Karnes said it was suggested a policy be developed along with the
contract to determine if we respond to everything. Firefighter
Ronnie King said they respond if they are toned or if there is
something serious reported over the radio.

Councilman at Large Rusty Casto asked if the Citizen of the
Month Award would ever be brought back, and Mayor Karnes
responded he wouldn't mind having an Outstanding Citizen Award,
but he didn't really approve of the Citizen of the Month. Mayor
Karnes said an award should be done on merit and not a timely
basis. Councilman at Large Olaf Walker said he agreed with Mayor
Karnes, but if it was decided to continue the award, a committee
should be formed to select the person receiving the award.
Councilman Jim Hutchinson said he thought a Citizen of the Year
would be more meaningful, and there would be more time to make
the selection. Councilman at Large Olaf Walker said he would
like to have all City elected officials and City employees exempt
from receiving the award, and Mayor Karnes said there should be
some criteria and he didn't think we should eliminate anybody.
Councilman at Large David Casebolt suggested we have the Nitro
Woman's Club or the Lion's Club come up with a person worthy of
receiving the award. After further discussion, it was agreed
upon Mayor Karnes would contact the Woman's and Lion's Clubs to
ask if they will write the criteria for Councils' approval and
also administer the program.

City Recorder Doris G. Carrier informed she attended the
Business and Professional Association meeting and three business
persons asked if we couldn't enforce the bicycle ordinance
regarding not riding on the sidewalks. He said they expressed
concern about the safety of patrons coming out of their stores.
Also, they complained about speeding on 21st Street at noon by
the students. Councilman at Large Rusty Casto informed it wasn't
the high school students speeding because Nitro has closed
campus. She said she was told by a businessman that a senior
citizen was almost hit crossing 21st Street by a student's
speeding vehicle. Mayor Karnes said if the parent of the child
says he/she can leave the school grounds at noon, then he/she is
permitted to leave. Chief Cochran said the police officers are
moving to different areas monitoring speed.



City Recorder Doris G. Carrier asked if she was allowed to
turn down an application for business. She said it was the
association that brings children in and they solicit door-to-
door. She said she didn't feel comfortable issuing a permit for
this type solicitation. She said we have many senior citizens and
they don't appreciate sales people knocking on their door after
dark. Mayor Karnes said it was suggested we might want to
consider an ordinance that forbids this type of soliciting.
Councilman at Large Olaf Walker said he checked with the
Department of Labor and this type solicitation is done all over
the state. He said he was informed the person in charge of this
is acting within the law. It was agreed upon that she could
refuse to issue a permit, but they didn't know where it would go
from there.

Mr. Shaffer said he came to Council to speak on bicycles.
He informed that he was hit twice in four years on the back of
the hand by the handlebars. He said he walks from llth Street to
40th Street to McDonalds and night before last, two kids on bikes
zipped around him with no lights. He suggested the officer in
charge of the drug program talk to the kids in schools concerning
skate board training and bicycle training into his program.
Also, if three or four of the kid's parents receive tickets for
running the bicycles on the street, word would get around. Chief
Cochran informed the officer had two extra evenings, and this
could be incorporated a different way. Mr. Shaffer said there
are the regular drunks along with strange drunks congregating on
Bank Street, and suggested extra patrol on this street.

There being no further business, City Recorder Doris G.
Carrier moved the meeting be adjourned at 9:34 p.m. The motion
was seconded. A vote was taken and it X4/6 unanimous.

DON KARNES, MAYOR

. - fifcufr <ff* ^JMAAZJ.}
DORIS G. CARRIER/ RECORDER
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ORDINANCE NO. 90-6 ADOPTED BY COUNCIL October 2, 1990

INTRODUCED IN COUNCIL September 18, 1990

AN ORDINANCE CREATING A NEW OFFICE KNOWN AS THE
NITRO DEVELOPMENT AUTHORITY.

BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:

WHEREAS/ the City of Nitro is authorized, under Chapter

7, Article 12, Section 1 et seq. of the West Virginia Code

of 1931, as amended, to create and establish a public agency

to be known as a development authority; and

WHEREAS, it is the desire that the Nitro Development

Authority be created to promote, develop and advance the

business prosperity and economic welfare of the City of

Nitro; to encourage and assist through loans, investments,

or other business transactions in the locating of new

business and industry within the municipal boundaries of the

City of Nitro and to rehabilitate and assist existing

businesses and industries within the municipal boundaries of

the City of Nitro; to stimulate and promote the expansion of

all kinds of business and industrial activity which will

tend to advance business and industrial development and

maintain the economic stability of the City of Nitro,

provide maximum opportunities for employment, encourage

thrift and improve the standard of living of the citizens of

the City of Nitro; to cooperate and act in conjunction with

other organizations, federal, state or local, in the



. -±

promotion and advancement of industrial, commercial,

agricultural and recreational developments within the City

of Nitro; and to furnish money and credit, land and

industrial sites, technical assistance and such other aid as

may be deemed requisite to approved and deserving applicants

for the promotion, development and conduct of all kinds of

business activity within the City of Nitro.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NITRO,

WEST VIRGINIA:

That the Council of the City of Nitro hereby authorizes

the creation and establishment of a public agency to be

known as The Nitro Development Authority which shall have

the authority to promote, develop and advance the business

prosperity and economic welfare of the City of Nitro; to

encourage and assist through loans, investments, or other

business transactions in the locating of new business and

industry within the municipal boundaries of the City of

Nitro and to rehabilitate and assist existing businesses and

industries within the municipal boundaries of the City of

Nitro; to stimulate and promote the expansion of all kinds

of business and industrial activity which will tend to

advance business and industrial development and maintain the

economic stability of the City of Nitro, provide maximum

opportunities for employment, encourage thrift and improve

the standard of living of the citizens of the City of Nitro;
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to cooperate and act in conjunction with other

organizations, federal/ state or local, in the promotion and

advancement of industrial, commercial, agricultural and

recreational developments within the City of Nitro; and to

furnish money and credit, land and industrial sites,

technical assistance and such other aid as may be deemed

requisite to approved and deserving applicants for the

promotion, development and conduct of all kinds of business

activity within the City of Nitro.

Passed on First Reading September 18, 1990

Adopted on Second Reading October 2. 1990

Mayor

City Recorder



NITRO CITY POOL
JUNE 16, THRU SEPT. 3, 1990
(OPEN 63 DAYS DURING PERIOD)

REVENUES

SALE OF POOL PASSES 5623.00
75 -FAMILY 4787.00
25 -INDIVIDUAL 735.00
2 -FAMILY - NONRESIDENT 101.00
(16 PASSES FAMILY PASSES SOLD 1/2 PRICE
8 INDIVIDUAL PASSES SOLD 1/2 PRICE)

($97.00 COLLECTED FOR FAMILIES OF 5 OR MORE)

POOL PARTIES

ADULT SWIM '

SWIMMING LESSONS

DAILY ADMISSIONS

ATTENDANCE
PERSONS WITH PASSES
PAYING AT GATE
ADULT SWIM
CHILDREN ADMITTED FREE

4490
5465
67

1207

11,229

CONCESSIONS

TOTAL REVENUE

EXPENDITURES

POOL

SALARIES
SUPPLES
CHEMICALS

TOTAL POOL EXPENSES ACCRUED

CONCESSIONS

SALARIES
FOOD
SUPPLIES

TOTAL CONCESSION EXPENSES ACCRUED

TOTAL EXFESES ACCRUED
REVENUE OVER EXPENDITURES

710.00

38.00

9.00

10930.70

9082.46

$26,393.16

11211.64
1223.40
3548.60

I
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$15,983.64

2164.52
4706.46
255.54 I

7126.52

$23,110.16
$ 3,283.00



JL.

I
MENS SOFTBALL LEAGUE

REVENUE

LEAGUE ENTRY FEES

EXPENDITURES

SOFTBALLS, LIME
UMPIRES
LIGHT REPAIRS
CHAMPIONSHIP AWARD

TOTAL EXPENDITURES .

REVENUE OVER EXPENDITURES

$ 642.45
2040.00
186.00
600.00

3625.00

3468.40

156.60

I

PUTT PUTT GOLF

REVENUE

TOTAL PERSON PLAYING 245
(COST $1.00 EACH)

EXPENDITURES

COURSE RENTAL
WORKERS

TOTAL EXPENDITURES

REVENUE OVER EXPENDITURES

61.20
122.40

244.80

183.60

61.20

I

RIDENOUR LAKE

REVENUE

GAZEBO RENTALS 1/2 DAY
ALL DAY

LARGE SHELTERS 1/2 DAY
ALL. DAY

SMALL SHELTERS 1/2 DAY
ALL DAY

TOTAL REVENUE

MAINTENANCE EXPENSES

460.00
880.00
50.00
500.00
30.00
40.00

1960.00

158.45



ORDINANCE #
90-7

AN ORDINANCE ESTABLISHING FINES
FOR VEHICLE PARKING VIOLATIONS

BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:

BE IT ORDAINED by the City Council of the City of Nitro,

West Virginia, fines for vehicular parking violations shall be as

follows:

VIOLATION

( 1) PARKING IN NO PARKING ZONE

( 2) PARKING WITHIN 15 FT. OF FIRE HYDRANT

( 3) PARKING ON SIDEWALK

( 4) UNLAWFUL PARKING IN ALLEY

( 5) DOUBLE PARKING

( 6) OBSTRUCTING TRAFFIC

( 7) OVERTIME PARKING IN MARKED PLACES

( 8) PARKING WITHIN 20 FT. OF INTERSECTION

( 9) BLOCKING DRIVEWAY

(10) UNLAWFUL PARKING IN HANDICAPPED ZONES

(11) BLOCKING INTERSECTION

Passed on First Reading: 2nd day of

Adopted on Second Reading: day of

October

DON KARNES, MAYOR

FINE

$10.00

$25.00

$10.00

$10.00

$20.00

$25.00

$10.00

$25.00

$25.00

$25.00

$25.00

_, 1990

, 1990

I

I

I
CITY RECORDER
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ORDINANCE NO. 9°-8

AN ORDINANCE ESTABLISHING A FLOOD PLAIN AREA AND REQUIRING ALL
PERSONS, PARTNERSHIPS, BUSINESSES, AND CORPORATIONS TO OBTAIN A
PERMIT FOR DEVELOPMENT AND THE CONSTRUCTION, SUBSTANTIAL IM-
PROVEMENT OR RELOCATION' OF ANY BUILDING OR STRUCTURE; PROVI-
DING FOR CERTAIN MINIMUM STANDARDS FOR CONSTRUCTION WITHIN THE
FLOOD PLAIN AREA AND SETTING FORTH SPECIAL PROCEDURES FOR SUB-
MISSION AND APPROVAL OF FLANS; AND ESTABLISHING PENALTIES FOR
ANY PERSON WHO FAILS TO COMPLY WITH THE REQUIREMENTS OR PRO-
VISION OF THIS ORDINANCE.

BE rjVENACTED AND/*pDAINED by the * L /TV cf /̂  7'AO ,
/y/j/UALtsNti ^ rrjI'jUAM County, 7 a s follows;

ARTICLE I- GENERAL PROVISIONS

Section 1.1 Intent

The intent of this Ordinance is to:

A. Promote the general health, welfare, and safety of
the community.

B. Encourage the utilization of appropriate construc-
tion practices in order to prevent or minimize flood
damage in the future.

C. Minimize danger to public health and safety by pro-
tecting water supply, sanitary sewage disposal, and
natural drainage.

D. Reduce financial burdens imposed on the community,
its governmental units and its residents, by pre-
venting the unwise design and construction of de-
velopment in areas subject to flooding.

Section 1.2 Abrogation and Greater Restrictions

This Ordinance supersedes any ordinances currently in effect
in flood prone areas. However, any ordinance shall remain
in full force and effect to the extent that its provisions
are more restrictive.

* Same of ,Community

I



Section 1.3 Applicability

It shall be unlawful for any person, partnership, business,
or corporation to undertake or cause to be undertaken, any
development or the new construction, substantial improve-
ment, the placement or relocation of any structure (inclu-

. ding manufactured homes) within the Flood Plain Area, unless
a permit has been obtained from the Permit Officer. In ad-
dition, where land is to be subdivided, utilized for a manu-
factured home park or subdivision or otherwise developed, a
site plan must, be submitted to, and approved by, the Permit
Officer prior to any development.

Provisions of all other codes, ordinances, and regulations
shall be applicable insofar as they are consistent with the
provisions of this Ordinance and the community's need to
minimize the hazards and damage resulting from flooding.

ARTICLE II - DEFINITION'S

Base Flood

The flood which has been selected to serve as the basis upon
which the flood plain management provisions of this and
other ordinances have been prepared; for purposes of this
Ordinance, the one-hundred (100) year flood.

Basement

Any area of the building having its floor subgrade (below
ground level) on all sides.

Development

Any man-made change to improved or unimproved real estate,
including but no limited to buildings or other structures,
mining, dredsing, filling, grading, paving, excavation or
drilling operations or storage of equipment or materials.

Existing Manufactured Home Park or Subdivision

A manufactured home park or subdivision for which the con-
struction of facilities for servicing the lot on tv-hich the
manufactured homes are to be affixed (including, at a mini-
mum, the installation of utilities, the construction of

I

I

I
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streets, and either final site grading or the pouring of
concrete pads) is completed before the effective date of
this Ordinance.

Expansion To An Existing Manufactured Home Park Or Subdiv-
ision

*

The preparation of additional sites by the construction of
facilities for servicing the lot on which the manufactured
homes are to be affixed (including the installation of
utilities, the construction of streets, and either final
site grading or the pouring of concrete pads).

Flood

\l and temporary inundation of normally dry land
areas.

flood Plain

(1) a relatively flat or low land area adjoining a river,
stream, or watercourse which is subject to partial or com-
plete inundation; (2) an area subject to the unusual and
rapid accumulation or runoff of surface waters from any
source.

Floodway

The channel of a river or other watercourse and the adjacent
land area that must be reserved to discharge the base flood
without increasing the water surface elevation of that flood
more than one foot at any point.

Floodnroofing

Any combination of structural and non-structural additions,
changes or adjustments to structures which reduce or elimi-
nate flood damage to real estate or improved real property,
water and sanitary facilities, structures, and their con-
tents .
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Historic Structure

Any structure that is:

(a) Listed individually in the National Register of
Historic Places (a listing maintained by the
Department of Interior) or preliminarily determined
by the Secretary of the Interior as meeting the re-
quirements for individual listing on the National
Register;

(b) Certified or preliminarily determined by the Secre-
tary of the Interior as contributing to the his-
torical significance of a registered historic dis-
trict or a district preliminarily determined by the
.Secretary to qualify as a registered historic dis-
trict

; c ) Individually listed on a state inventory of his-
toric places in states with historic preservation
programs which have been approved by the Secretary
of the Interior; or,

(d) Individually listed on a local inventory of his-
toric places in communities with historic preser-
vation programs that have been certified either:

[1] By an approved state program as determined by
Secretary of the Interior; or,

[2] Directly by the Secretary of the Interior in
states without approved programs

Lowest Floor

The lowest floor of the lowest enclosed area (including
basement). An unfinished or flood resistant enclosure,
usable solely for parking of vehicles, building access or
storage in an area other than a basement area is not con-
sidered a building's lowest floor; Provided, that such en-
closure is not built so as to render the structure in vio-
lation of the applicable non-elevation design requirements
of this ordinance.

I
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Manufactured Home

A structure, transportable in one or more sections, which
is built on a permanent chassis and is designed for use with
or without a permanent foundation when connected to the re-
quired utilities. The term "manufactured home1" does not
include a "recreational vehicle".

Manufactured Home Park or Subdivision

A parcel (or contiguous parcels) of land divided into two
or more manufactured home lots for rent or sale.

New Construction

Structures for which the Start of Construction as herein de-
fined commenced on or after the effective date of this Ordi-
nance and includes any subsequent improvements to such
structures.

New Manufactured Home Park Or Subdivision

A manufactured home park or subdivision for which the con-
struction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a mini-
mum, the installation of utilities, the construction of
streets, and either final site grading or the pouring of
concrete pads) is completed on or after the effective date
of this Ordinance.

One-Hundred (100) Year Flood

A flood that has one chance in one-hundred or a one percent
chance of being equaled or exceeded in any given year.

Person

Any individual or group of individuals, corporation, part-
nership, association or other entity, including State and
local governments and agencies.

Principally Above Ground

Where at least 51 percent of the actual cash value of a
structure, less land value, is above ground.

I
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Recreational Vehicle

A vehicle which is:

(a) built on a single chassis; (b) 400 square feet or less
when measured at the largest horizontal projection; (c)
designed to be self-propelled or permanently towable 'by
a light duty truck; and (d) designed primarily not for
use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel or seasonal
use .

Start of Construction

For other than new construction or substantial improvements
under the Coastal Barrier Resources Act, Pub Law 97-348,
includes substantial improvements, and means the date the
building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addi-
tion, placement or other improvement was within 180 days
of the permit date. The actual start means either the
first placement of permanent construction of a structure
on a site, such as the pouring of slab or footings, the in-
stallation of piles, the construction of columns, or any M
work beyond the stage of excavation; or the placement of a •
manufactured home on a foundation. Permanent construction •
does not include land preparation, such as clearing, grading
and filling; nor does Lt include the installation of
streets and/or walkways; nor does it include excavation for
a basement, footings, piers, or foundations or the erection
of temporary forms; nor does it include the installation on
the property of accessory buildings, such as garages or
sheds not occupied as dwelling units or not part of the main
structure. For a substantial improvement, the actual start
of construction means the first alteration of any wall,
ceiling, floor or other structural part of a building
whether or not that alteration affects the external dimen-
sions of the building."

Structure

A walled and roofed building, including a gas or liquid
storage tank, that is principally above ground, as well as
a. manufactured home .

I
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Substantial Damage

Damage of any origin sustained by a structure whereby the
cost of restoring the structure to its before damaged con-
dition would equal or exceed 50 percent of the market
value of the structure before the damage occurred.

»Substantial Improvement

Any repair, reconstruction, rehabilitation , addition or
other improvement of a structure, the cost of which equals
or exceeds 50 percent of the market value of the structure
before the Start of Construction of the improvement. This
term includes structures which have incurred "substantial
damage", as defined herein, regardless of the actual repair
work performed. The term does not, however, include either

(1) Any project for improvement of a structure to
correct existing violations of state or local
health, sanitary or safety code specifications
which have been identified by the local code en-
forcement official and which are the minimum
necessary to assure safe living conditions or

(2) Any alteration of a "historic structure", pro-
vided that the alteration will not preclude the
structure's continued designation as a "historic
structure."

ARTICLE III - ESTABLISHMENT OF THE FLOOD PLAIN AREA

Section 3.1 - Identification

The idf^ryti/f ied. f 1'oodplain area shall be those areas of
the * C/ r -f e<r /W7<**> , which are subject to the one
hundred { 1/6 0) year flood, as shown on the Floodway map or
Flood Insurance Rate Map (FIRM) and descD^b/ed in the Flood
Insurance Study ( FIS ) prepared for the » (. / ~fa £7 /U/ 7/-iby the
sderal Emergency Management Agency (FEMA) £ated

lL 5̂". fitf/' . or the most recent revision thereof.

Name of Community

I
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Section 3.2 - Description of Floodplain Areas

The identified floodplain area shail consist of the follow-
ing three specific areas:

a. The Floodway area shall be those areas identified as such
in the FIS and as shown on the Floodway map or FIRM. The
term shall also include floodway areas identified in
other studies for the approximated area discussed in sec-
tion c. below.

b. The Floodway Fringe area shall be those areas for which
specific one hundred (100) year flood elevations have
been provided in the FIS but which lie beyond r.he Flood-
way area. These areas are shown on the Floodway map or
FIRM.

c. The Approximated area shall be those areas identified as
an A Zone on the Floodway map or FIRM included in the FIS
prepared by FEMA and for which no one nundred (100) year
flood elevations have been provided. For these areas,
elevation and floodway information from other Federal,
State or other acceptable source shall be used when
available. Where other acceptable information is not
available, the elevation shall be determined by using the
elevation of a point on the boundary of the identified
flood»\Lain. a/rea which is nearest the construction site.
The *U Tt-f > r /L̂ /7/!O may require the applicant to determine
the elevation with hydrologic and hydraulic engineering
techniques. Hydrologic and hydraulic analyses shall be
undertaken only by professional engineers or others of
demonstrated qualifications, who shall certify that the
technical methods used correctly reflect currently
accepted technical concepts. Studies, analyses,
computations, etc., shall be submitted in sufficient
detail to allow a thorough technical review by the
* .

Section 3.3 - Changes in Designation of Area

The delineation of the identified flood plain area
may be revised by the * (. i //.? .-// U,"7ft-r> where natural or
man-made changes have occurred and/or more detailed studies

Name of Community
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conducted or undertaken by the"U.S. Army Corps of Engineers,
a River Basin Commission or other qualified agency or indi-
vidual document the necessity for such changes. However,
prior to any such change, approval must be obtained from the
Federal Insurance Administration (FIA).

Section 3.4 - Boundary Disputes
%

Should a dispute concerning any district boundary arise, an
initial determination shall be made by the Permit Officer
and any pa_rty aggrieved by this decision may appeal to the
* *<-ts?̂ //j£j /jtf/?p JjNnpf-flu The burden of proof shall be on the
appellan/c"! / /

ARTICLE IV - UTILIZATION OF THE FLOODPLAIN AREA

1. In the Floodplain Area any development, and/or use of land
may he permitted provided that all such uses, activities,
and/or development shall be undertaken in strict compli-
ance with the floodproofing and related provisions con-
tained herein and in all other applicable codes, ordinan-
ces and regulations.

2. Within any floodway area, no encroachments, including
fill, new construction, substantial improvements, or
other development shall be permitted unless it has been
demonstrated through hydrologic and hydraulic analysis
performed in accordance with standard engineering
practice that the proposed encroachment will not result
in any increase in the Base Flood Elevation.

.';. Whenever a developer intends to alter or relocate a
watercourse within the Floodplain Area, the developer
shall notify in writing by certified mail all adjacent
communities and the State Coordinating Office of all such
intended activities prior to any alteration or relocation
of the watercourse, and shall submit copies of such not-
ification to the Federal Insurance^Admi/niiStrator. The
developer shall also assure *7//g//&'' /U/r#An writing
that the flood carrying capacity within the altered or
relocated portion of the watercourse in question will be
maintained.

** Name of Appeals Authority
* Name of Community

I
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AETICLE V - CRITERIA FOR BUILDING AND SITE PLAN APPROVAL

Section 5.1 - General

Building Permits are required in order to determine whether
. all new construction or substantial improvements are:

i l l designed (or modified) and adequately anchored to pre-
vent flotation, collapse, or lateral movement of the struc-
ture resulting from hydrodynamic and hydrostatic loads, in-
cluding the effects of buoyancy.

(2) constructed with materials and utility equipment resis-
tant to flood damage.

CD constructed by methods and practices that minimize flood
damage.

(4) constructed with electrical, heating, ventilation,
plumbing and air conditioning equipment and other ser-
vice facilities that are designed and/or located so as to
prevent water from entering or accumulating within the com-
ponents during conditions of flooding.

Section 5.2 Basic Format

The basic format of the Building Permit shall include the
following:

(1) Name and address of applicant.

(2) Name and address of owner of land on which proposed con-
struction is to occur.

(3) Name and address of contractor.

(4) Site location.

(5) Brief description of proposed work and estimated cost.

(6) A plan of the site showing the exact size and location
of the proposed construction as well as any existing
buildings or structures.

I
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Section 5.3 Elevation and Floodproofing Information

Depending on the type of structure involved, the follow-
ing information shall also be included in the application
for work within the Flood Plain Area:

*

A. For structures to be elevated to the Base Flood Eleva-
tion :

:i) a plan showing the size of the proposed structure and
its relation to the lot where it is to be constructed.

(2) a determination of elevations of the existing ground,
proposed finished ground and lowest floor, certified by
a Regiscered Professional Engineer, Surveyor or Archi-
tect.

(3) plans showing the method of elevating the proposed
structure, includes details of proposed fills, pile
structures, retaining walls, foundations, erosion pro-
tection measures, etc. When required by the Permit
Officer, these plans shall be prepared bv a Registered
Professional Engineer or Architect.

!4) plans showing the methods used to protect utilities (in-
cluding sewer, water, telephone, electric, gas, etc.)
from flooding to the Base Flood Elevation at the build-
ing site.

3. For structures to be floodproofed to -che Base Flood Eleva-
tion (nonresidential structures only):

1) plans showing details of all floodproofing measures, pre-
pared by a Registered Profession Engineer or Architect,
and showing the size of the proposed structure and its
relation to the lot where it is to be constructed.

2) a determination of elevations of existing ground, pro-
posed finished ground, .lowest floor, and floodproofing
limits; certified by a Registered Professional Engineer,
Surveyor, or Architect.

:i ) a certificate prepared by the registered Professional
Engineer or Architect who prepared the plans in 1) above,
that the structure in question,, together with attendant
utility and sanitary facilities is designed so that:
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a. below the Base Flood Elevation the structure is water-
tight with walls substantially impermeable to the
passage of water.

b. the structure will withstand the hydrostatic, hydro-
dynamic, buoyant, impact, and other forces resulting
from the flood depths, velocities, pressures, and
other factors associated with the Base Flood.

Section 5.4 Site Plan Criteria

The owner or developer of any proposed subdivision, manu-
factured home park or subdivision or other development shall
submit a site plan to the Permit Officer which includes the
r'ollowing information:

1 ) .\ame of engineer, surveyor, or other qualified person re-
sponsible for providing the information required in this
section.

2) A map showing the location of the proposed subdivision
and/or development with respect to the municipality's
flood plain areas, proposed lots and sites, fills, flood
or erosion protective facilities and areas subject to
special deed restriction. In addition, it is required
that all subdivision proposals and other proposed new
developments greater than 50 lots or five (5) acres,
whichever is the lesser, shall include base flood
elevation data.

3) Where the subdivision and/or development lies partially
or completely in the flood plain areas, the plan map
shall include detailed information giving the location
and elevation of proposed roads, public utilities and
building sites. All such maps shall also show contours
at intervals of two (2) or five (5) feet depending upon
the slope of the land and identify accurately the boun-
daries of the flood plain areas.

ARTICLE VI - SPECIFIC REQUIREMENTS

6.1 Design and Construction Standards

In order to prevent excessive damage to buildings, structures and
related utilities and facilities, the following restrictions

I
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apcly to all development, subdivision proposals, manufactured home
parks, new construction and to construction of substantial
improvements to existing structures occurring in the Flood Plain
Area.

«

A. Basements and Lowest Floors

1) All new construction and substantial improvements of
residential structures must have the lowest floor (inclu-
ding basement) elevated to or above the Base Flood Elevation.

1! ) \11 new construction and substantial improvements of non-
residential structures must have the lowest floor (including
basement) elevated to or above the Base Flood Elevation; or,
together with attendant utility and sanitary facilities, be.
designed so that below the Base Flood Elevation the structure
is floodproofed in accordance with Section 5.3B.

J) For all new construction and substantial improvements, those
fully enclosed areas below the lowest floor that are usable
solely for parking of vehicles, building access or storage
in an area other than a basement and which are subject to
flooding shall be designed to automatically equalize hy-
drostatic flood forces on exterior walls by allowing for the
entry and exit of floodwaters. Designs for meeting this re-
quirement must either by certified by a registered profession-
al engineer or architect or meet or exceed the following mini-
mum criteria:

A.) A minimum of two openings having a total net area of not
less than one square inch for every square foot of en-
closed area subject to flooding shall be provided.

B.) The bottom of all openings shall be no higher than one
foot above grade.

C.) Openings may be equipped with screens, louvers, valves, or
other coverings or devices provided that they permit the
automatic entry and exit of floodwaters.

B. Manufactured Home Placement

1) Manufactured homes to be placed or substantially improved
within any floodplain area on sites (a) outside of a manu-
factured home park or subdivision, (b) in a new manufac-
tured home park or subdivision, (c) in an expansion to an
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existing manufactured home park or subdivision or (d) in an
existing manufactured home park or subdivision in which a
manufactured home has incurred "substantial damage", as
defined herein, as the result of a flood shall:

%

A) be elevated on a permanent foundation so that the
lowest floor of the manufactured home is elevated
to or above the Base Flood Elevation and,

B) be securely anchored to an adequately anchored foun-
dation system to resist flotation, collapse and
lateral movement

2) Manufactured homes to be placed or substantially improved
within any floodplain area in an existing manufactured
home park or subdivision and not subject to the provisions
of the paragraph above shall be elevated so that either:

A) the lowest floor of the manufactured home
is at or above the Base Flood Elevation, or

B) the manufactured home chassis is supported by re-
inforced piers or other foundation elements of at
least equivalent strength that are no less than 36
inches in height above grade and be securely an-
chored to an adequately anchored foundation system
to resist flotation, collapse and lateral movement

C. Recreational Vehicle Placement

1) Recreational vehicles to be placed within any floodplain
area shall either: (a) be on the site for fewer than 180
consecutive days and (b) be fully licensed and ready for
highway use or meet the provisions of Section
6.1 B.I) of this Ordinance. A recreational vehicle is
ready for highway use if it is on its wheels or jacking
system, is attached to the site only by quick disconnect
utilities and security devices, and has no permanently
attached additions.

D. Fill

If fill is used to raise the finished surface of the lowest
floor to the Base Flood Elevation:

I
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• 1) Fill shall extend beyond a structure for a sufficient dis-
tance to provide acceptable access. For residential struc-
tures, fill shall extend laterally fifteen (15) feet be-
yond the building line from all points. For non-residen-
tial structures, fill shall be placed to provide access
acceptable for intended use. At-grade access, with fill
extending laterally fifteen (15) feet beyond the building
line, shall be provided to a minimum of twenty-five (25)
percent of the perimeter of a non-residential structure.

2) Fill shall consist of soil or rock materials only. Sani-
tary land fills shall not be permitted.

'5) Fill materials shall be compacted to provide the necessary
stability and resistance to erosion, scouring, or settling,

4i Fill slopes shall be no steeper than one (1) vertical on
two (2) horizontal, unless substantiating data justifying
steeper slopes are submitted to and approved by the Permit
Officer.

I
5) Fill shall be used only to the extent to which it does not

adversely affect adjacent properties.

E. Placement of Buildings

I) All buildings and structures shall be constructed and
placed on the lot so as to offer the minimum obstruction to
the flow of water and shall be designed to have a minimum
obstruction effect upon the flow and height of flood water.

F. Anchoring

1. All buildings and structures shall be firmly anchored in
accordance with accepted engineering practices to prevent
flotation, collapse, and lateral movement, thus reducing
the threat to life and property and decreasing the possi-
bility of the blockage of bridge openings and other re-
stricted sections of the watercourse.

2. All air ducts, large pipes and storage tanks located at or
below the Base Flood Elevation shall be firmly anchored to
resist flotation.

I
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3. All manufactured homes shall be anchored to resist flota-

tion, collapse or lateral movement. Methods of anchor-
ing may include but are not limited to the over-the-top
and frame ties to ground anchors such as the following:

«.

a. over-the-top ties shall be provided at each of the four
corners of the manufactured home, with two additional
ties per side for manufactured homes less than 50 feet
long.

b. frame ties shall be provided at each corner of the home
with five additional ties per side at intermediate
points, with manufactured homes less than 50 feet Long
requiring four additional ties per side.

c. all components of the anchoring system shall be cap-
able of carrying a force of 4,800 pounds.

d. any additions to a manufactured home shall be similar-
ly anchored.

This requirement is in addition to applicable State and •
local anchoring requirements for resisting wind forces. •

'}. 3 to rage

No materials that are buoyant, flammable, explosive, or in
times of flooding could be injurious to human, animal or plant
life, shall be stored below Base Flood Elevation.

H. L'tility and Facility Requirements

1) All new or replacement water systems whether public or pri-
vate, shall be designed to minimize or eliminate infiltra-
tion of flood waters into the systems.

2) All new or replacement sanitary disposal systems, whether
public or private, shall be designed to minimize or elimi-
nate infiltration of flood waters into the systems and dis-
charges from the systems into flood waters.

3) All other new or replacement public and/or private
utilities and facilities shall be located and constructed
to minimize or eliminate flood damage.

I
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• 4) Onsite waste disposal systems shall be located to avoid im-

pairment to them or contamination from them during flood-
ing .

I. Drainage

Adequate drainage shall be provided to reduce exposure to
flood hazard.

ARTICLE VII - ADMINISTRATION'

Section 7.1 Building Permits and Site Plan Approvals
Required

It shall be unlawful for any person, partnership, business,
or corporation to undertake or cause to be undertaken, any
development or the new construction, substantial improve-
ment , the placement or relocation of any structure <inclu-
ding manufactured homes) with the Flood Plain Area, unless a
permit has been obtained from the Permit Officer. In addi-
tion, where land is to be subdivided, utilized for a manu-
factured home park or subdivision or otherwise developed, a
site plan must be submitted to, and approved by, the Permit
Officer prior to any development.

Section 7.2 Approval of Permits and Plans

All permits and plans shall be approved only after it has'
been determined that the proposed work to be undertaken
will be in conformance with the requirements of the State
and all other applicable codes and ordinances.

The Permit Officer shall require copies of all necessary
permits from those governmental agencies from which appro-
val is required by Federal or State Law.

A record of all inforrnation^jsunplAed £o, the Permit Officer
shall be kept on file by * fti? ( , T-f „ / A.S? T/-b.

Section 7.3 Application Procedures

Application for building permit and site plan approvals
shall be made, in writing, to -he Permit Officer, and shall
include all information stipulated under Article V of this
Ordinance.

I
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Section 7.4 Changes

After the issuance of a building permit or site plan appro-
val by the Permit Officer, no changes of any kind shall be
made to the application, permit, or any of the plans, speci-
fications or other documents submitted with the application
without the written consent or approval of the Permit Offi-
cer.

Section 7.5 Placards

En addition to the building permit, the Permit Officer shall
issue a placard which shall be displayed on the premises
during the time construction is in progress. This placard
shall show the number of the building permit, the date of it
issuance and be signed by the Permit Officer.

Section 7.6 Start of Construction

Work on the proposed construction shall begin within six (6)
months after the date of issuance of the building permit or
the permit shall expire unless a time extension is granted,
in writing, by the Permit Officer.

Section 7.7 Inspection and Revocation

During the construction period, the Permit Officer or other
authorized official may inspect the premises to determine
that the work is progressing in compliance with the informa-
tion provided on the permit application and with all appli-
cable laws and ordinances. In the event of Permit Officer
discovers that the work does not comply with the permit
application or any applicable laws and ordinances or that
there has been a false statement or-misrepresentation by any
applicant, the Permit Officer shaLr/revoke, the building per-
mit and report such fact to the * ( n/* $• /UI-7/1*0 for
whatever action it considers necessary^.

Name of Community

I

I

I
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Section 7.8 Fees

Application for a
fee,payable to the
mated cost of the

pet-m^t shall be accompanied, by a
c~f /(s ' l~Tt£> , based upon the esti-

propose construction as determined by the

J i A
L / j'

-//£/.

I

Permit Officer at the following rates:

Estimated Cost Fee

SO.00 to S50.00 S
551.00 to S500.00 S
3501.00 to Si,UOO.00 S
Each additional S
thousand or part thereof.

ARTICLE VIII - APPEALS AN'D PENALTIES

Section 8.1 Appeals

Whenever any person is aggrieved by a decision of the Permit
Officer with respect to the provision of this Ordinance. i
is the right of that person to appeal to the * *̂  '
which shall be known as the Appeals Authority. Such appeal
must be filed, in writing, within thirty (30) days after the
determination by the Permit Officer. Upon receipt of such
appeal, the Appeals Authority shall set a time and place not
less than tn (10) nor more than thirty (30) days for the
purpose of hearing the appeal. Notice of the time and
place of the hearing shall be given to all parties at which
time they may appear and be heard. The determination by the
Appeals Authority shall be final in all cases.

* Name of Community
** Name of Appeals Authority

I
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Section 8.2 Appeal Review Criteria

All appeals contesting only the permit fee established by
the Permit Officer may be handled at the discretion of the
Appeals Authority. All decisions on appeals to all other
provisions of this Ordinance shall adhere to the following
criteria:

1) Affirmative decisions shall only be issued by the Appeals
Authority upon (i) a showing of good and sufficient
cause, i i i ) a determination that failure to grant the
appeal would result in exceptional hardship to the appli-
cant, and (iii) a determination that the granting of an
appeal will not result in creased flood heights, addi-
tional threats to public safety, extraordinary public
expense, create nuisances, cause fraud on or victimiza-
tion of the public or conflict with existing iccal laws
or ordinance.

2) An affirmative decision shall be issued only upon de-
termination that it is the minimum necessary, considering
the flood hazard, to afford relief.

3) An affirmative decision may be issued for the repair
or rehabilitation of historic structures upon a de-
termination that, the proposed repair or rehabilitation
will not preclude the structure's continued designation
as a historic structure and the variance is the minimum
necessary to preserve the historic character and design
of the structure.

i) The Appeals Authority shall notify the applicant in writ-
ing over the signature of a community official that (i)
the issuance of a decision to allow construction of a
structure below the Base Flood Elevation will result in
increased premium rates for flood insurance, (iii such
construction below the Base Flood Elevation increases
risk to life and property. Such notifications shall be
maintained with a record of all decisions as required
in paragraph (4) of this section; and

5) The Appeals Authority shall (i)-maintain a record of all
decisions including justification for their issuance, and
(ii) report such decisions issued in its biennial report
submitted to the Federal Insurance Administration.

I

I

I
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6) An affirmative decision shall not be granted for any
construction, development, use or activity within any
floodway area that would cause any increase in the
Base Flood Elevation.

Section 8.3 Penalties

Any person who fails to comply with any or all of the re-
quirements or provisions of this ordinance or direction of
the Permit Officer or any other authorized employee of the
community shall be guilty of an o-ffyense, and, upon convic-
t-ion , shall pay a fine to the » L;fy ̂  /(j '/Tft-O of not
less than fifty dollars (S50.00~) or /more than five
hundred dollars (3500.00) plus cost of prosecution. In de-
fault of such payment such person shall be imprisoned in
county prison for a period not to exceed 10 days. Each day
during which any violation of this Ordinance continues shall
constitute a separate offense. In addition to the above
penalties all other actions are hereby reserved including an
action in equity for the proper enforcement of this Ordi-
nance. The imposition of a fine or penalty for any viola-
tion of, or non-compliance with, this Ordinance shall not
excuse the violation or non-compliance with this Ordinance
or permit it to continue; and all such persons shall be
required to correct or remedy such violations or non-ccm-
piiances within a reasonable time. Any structure construct-
ed, reconstructed, enlarged, altered or relocated in non-
compliance,' with this Ordinance may be declared by the
1- j ,-( L<ii [Ui f/i-O to be a public nuisance and abatable as
such .

I

ARTICLE IX - 5EVERABILITY AN'D MUNICIPAL LIABILITY

Section 9.1 - Severability

If any section, subsection, paragraph, sentence, clause, or
phrase of this Ordinance shall be declared invalid for any
reason whatever, such decision shall not affect the remain
ing portions of this Ordinance which shall remain in full
force and effect, and for this purpose the provisions of
this Ordinance are hereby declared to be severable.

* Name of Community
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Section 9.2 - Municipal Liability

The granting of a permit or approval of a subdivision or de-
velopment plan in an identified flood-prone area, shall not
constitute a representation, guarantee, or warranty-of any
kind by the * L/7 1 ti rJ>-r*ur.. or by any official or employee
thereof of the practicability or safety of/Tth,e pro/posed use,
and shall create no liability upon the * (.//•? */

I

ARTICLE X - ENACTMENT

Passed on FIRST READING this the 2nd day of October . 19 90

Passed on SECOND AND FINAL R E A D I N G this day of , 19 90--

OF THE

__ County_nn /^/
SIGNED:

ATTEST:

DU/t^.,^, *£/. ( ̂

I

I
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BUILDING PERMITS FEES

i ver

I

.,J KARNES
MAYOR
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$50,001.00 to $100,000.00,

$100,001.00 to $500,000.00,

$500,001.00 and up

,$204.75 for the first
$50,000.00 plus $3.00
for each additional
thousand or fraction
thereof, to and in-
cluding $100,000.00.

I
.$354.75 for the first
$100,000.00 plus $1.87
for each additional
thousand or fraction
thereof, to and
including $500,000.00.

$1,104.75 for the
first $500,000.00 plus
$1.12 for each •'.•>
additional thousand or
fraction thereof.

Moving of Building or Structures
For the
$50.00

moving of any building or structure, the fee shall be

Demolition of Building of Structures
For the
$25.00

demolition of any building or structure, the fee shall be

Where work for which a permit is required by this Code is started or
proceeded with prior to obtaining said permit, the fees herein specified

shall be doubled, but the payment of such double fee shall not relieve
any persons from fully complying with the requirements of this Code in
the execution of the work nor from any other penalties prescribed herein.

When the valuation of the proposed construction exceeds $1,''000.00
a plan is required to be submitted by Section 105.3, a plan-checking
fee shall be paid to the Building Official at the time of submitting
plans and specifications for checking. Said plan-checking fee shall be
equal to one-half of the building permit fee as set forth in Section
107.4.

I
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CITY OF NITRO

COUNCIL MEETING MINUTES

OCTOBER 16, 1990

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:35 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Absent were Councilman
Robert Young, City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison.

AGENDA ITEM NO. 1 - APPROVAL OF OCTOBER 2± 1990 COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the Minutes of
October 2, 1990 be approved. The motion was seconded. A vote
was taken and it was unanimous.

AGENDA ITEM NO. 2 - BID OPENING (CAN LINERS); - Mayor
Karnes yielded this agenda item to the City Recorder. City
Recorder Doris G. Carrier advised she received two bids. The
first bid opened was from Unijax and for non-transparent bags the
price was $21,736 for 3,200 cases. ($6.7925 per case). The
representative from Unijax informed transparent bags cost more.
The bid from Hartley Oil Company was $7.32 a case. Councilman
at Large Olaf Walker moved the bids be accepted and said it
appears the bid from Unijax was somewhat lower than the bid from
Hartley, but he wanted to refer it to the Finance Committee for
their study and to make sure the bids are in proper order. The
motion was seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 3 - WV FEDERATION OF PARENTS; - Mayor Karnes
introduced Sandra Kuhns, President of the Kanawha Valley
Chapter of Mothers Against Drunk Driving (MADD). She explained
the goals of MADD are to reduce the deaths and injuries caused by
drunk drivers and to provide support and services to the victims
of drunk drivers. She informed they have been monitoring
Magistrate Court, and found that some of the laws are not being
enforced. She complimented Nitro Police officers for showing up
for the hearings as some police officers from other cities do not
show up. She distributed material on MADD history and a brochure
with information pertaining to MADD along with a membership
application.

AGENDA ITEM NO. 4 - ORD. 90-7 - INCREASE PARKING FEES (2ND
READING); - Mayor Karnes yielded this agenda item to Councilman
GeorgeAtkins. Councilman George Atkins moved the Mayor suspend
reading the entire ordinance and read the title only. The motion
was seconded. A vote was taken and it was unanimously approved.
Mayor Karnes read the title and informed this is the second
reading of the ordinance. Councilman at Large Olaf Walker moved



the ordinance be approved. The motion was seconded. Councilman
at Large David Casebolt furnished members of Council a list of
the number of parking tickets that were issued during the last
two months. He pointed out that 52 out of 80 tickets were given
during the football games. Councilman at Large David Casebolt
stated he thought we were taking the wrong approach to handling a
parking problem we have had for years, and feels this would make
it worse. Councilman at Large Casebolt said he thought a
Committee should be formed to study the parking problems before
the students are transferred to the Nitro Junior High School
building, and also mark off 21st Street. Councilman at Large
David Casebolt distributed information on fines charged by Dunbar
and St. Albans as compared to Nitro. He said Nitro is higher
than the other two on all charges, and in some cases five times
higher. After further disucssion, a vote was taken and it passed
with City Recorder Doris G. Carrier and Councilman at Large David
Casebolt opposing. Councilman at Large Olaf Walker moved the
Mayor appoint a new Committee or if he already has a Committee
established that could work in this area, that this Committee be
instructed to visit with the Board of Education. The motion was
seconded. Councilman at Large Rusty Casto said he would contact
Mr. McClanahan and report to Council at the next meeting. Mayor
Karnes said this could be placed in the Street Lights, Signs and
Traffic Flow Committee and Councilman at Large Casto was on this
Committee. Councilman at Large Olaf Walker asked if the Mayor
would contact the Board and ask them to bring him up-to-date on
the plans being made as far as the high school is concerned. A
vote was taken for the Committee to be a liaison between the City
and school Board, and it was unanimous.

ORDINANCE 90-7 ATTACHED.

AGENDA ITEM NO. 5 - MARCH OF DI_ME§ SNOW-BALL SOFTBALL
TOURNAMENT REQUEST; - Mayor Karnes yielded this agenda item to
the Recreation Director Jay Long. Mr. Long reported on the
meeting of the Recreation Committee addressing the Snow-Ball
Softball Tournament, and furnished members of Council a copy of
the minutes of this meeting. Councilman at Large David Casebolt
moved we accept the recommendation of the Recreation Committee,
and a copy of the letter from the March of Dimes be made a part
of these minutes. The motion was seconded. Councilman at Large
Rusty Casto said the letter stated they have never been
criticized, but this is incorrect. He said there has always been
a negative impact at the ball park over using the senior league
field. Mayor Karnes responded he didn't disagree, but the March
of Dimes said in their letter they didn't realize this was a
problem. Now they realize it, they will take care of the field.
Councilman at Large Rusty Casto said probably around 50 years
ago, the field was a swamp and another reason he has been against
the tournament is because after around 700 people have been on
the field for a weekend, you cannot get back on the field with
any heavy equipment until the middle of April thus keeping Nitro

I
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kids from using the field adequately until the middle of April.
Councilman at Large Rusty Casto said he voted against allowing
the March of Dimes to continue using the City ballfields for
their tournament, but he was also the only one at the ball park
last year while the games were going on. Councilman at Large
David Casebolt said Councilman at Large Casto has probably put in
a lot of hours working on the fields, but the March of Dimes
stated they did not willfully neglect the field and this item was
referred to the Recreation Committee to address and offer their
recommendation. Councilman at Large David Casebolt said the
field was already a mess with the children playing flag football.
Jay Long said we should give the March of Dimes a chance, and if
they do not restore the fields, then he would personally ask
Council to deny their request next year. After further
discussion, a vote was taken and it passed with Councilman at
Large Rusty Casto abstaining.

COPY OF LETTER FROM MARCH OF DIMES ATTACHED.

AGENDA ITEM NO. 6 - ORDINANCE 90-8 - FLOOD PLAIN (SECOND
READING); - Mayor Karnes said this would constitute the second
reading of Ordinance 90-8. Councilman at Large David Casebolt
moved the Mayor read the title of the ordinance only. The motion
was seconded. Councilman at Large Olaf Walker moved we adopt
Ordinance 90-8. The motion was seconded. A vote was taken and
it was unanimous.

ORDINANCE 90-8 ATTACHED.

AGENDA ITEM NO. 7 - SALVATION ARMY; - Mayor Karnes yielded
this agenda item to the City Recorder. City Recorder Doris G.
Carrier advised the Salvation Army requested permission to put
their traditional Christmas Kettles in front of the larger
businesses

in Nitro. Councilman at Large Rusty Casto moved permission be
granted. The motion was seconded. A vote was taken and it was
unanimous.

AGENDA ITEM 8 - ROCK BRANCH ELEMENTARY SCHOOL REQUEST; -
This agenda item was yielded to the City Recorder. City Recorder
Doris G. Carrier advised that Rock Branch Elementary School
requested to solicit local businesses for their carnival. The
motion was seconded. A vote was taken and it was unanimous.

Councilman Jim Hutchinson moved the meeting be adjourned.
The motion was seconded.

Mayor Karnes asked the Recreation Director Jay Long for a
calendar report. Jay Long said the calendar will be taken to the
printer Monday, they will draft a copy and it will be brought
back for proof in about a week. We should receive the finished
product around December 15, 1990 or before.



It was reported around $1,000 has been made for the
Recreation Department from the Haunted Rooms. However, this is
before expenses.

There being no further business, a vote was taken, it was
unanimous and the meeting was adjourned at 8:45 p.m.

I

DON KARNES, MAYOR

(?aM;fJt)
DORIS G. CARRIER, RECORDER
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March of Dimes
Birth Defects Foundation
West Virginia State Chapter
2333 Mac Corkle Avenue, S.W.
P. 0. Box 1446
SL Albans, West Virginia 25177
Telephone 304/722-4255

September 28, 1990

irkersburg Office
Z19 Garficld Avenue
arkcrsburg. WV 26101
0 4 / 4 8 5 - 1 7 3 6

/heeling Office
IcLain Bldg. - Suite 333
0 12lh Street
/heeling. WV 26003
0 4 / 2 3 2 - 6 4 8 5

'airmonl Office
24 Fairmont Avenue
'airmont, WV 26554
0 4 / 3 6 6 - 9 0 4 4

lecklcy Office
>04 So Oakwood Avenue
Icckley, WV 25801
104/255-0922

i

Mr. Jay Long
Recreation Director
City of Nitro
20th Street and 2nd Avenue
Nitro, WV 25143

Dear Jay:

When the final out was made; the trophies awarded to the
winning team; and the last scrap of trash picked up, we at the
March of Dimes believed the 8th Annual March of Dimes Snow-
Ball Softball Tournament had made a good, clean hit — both
for the March of Dimes and the City of Nitro. Shortly there-
after, however, the hit appeared to be a foul ball, made so
by severe criticism over the torn-up condition of the fields
after the tournament.

We freely admit that we did nothing about reconditioning the
ball fields — certainly not for the reason of willful neglect
of accepted good housekeeping procedures. Considering the
unfortunate aftermath of this year's tourney it may seem like
an excuse or alibi but, in the seven previous Snow-Ball
Softball Tournaments played on the same fields and frequently
under similar weather conditions, we have never been criticized
for any failure to restore the fields to their pre-tournament
condition. The rationalization has been to the effect that the
fields are always reconditioned in the spring anyway.

Regardless of the pros and cons in the above discussion, the
fact remains that the March of Dimes Snow-Ball Softball
Tournament has always been at home in Nitro and the 750 or
so participants have thoroughly enjoyed the fine hospitality of
your city. Jay, we want to continue to hold this tourney in
Nitro and are asking for permission to stage the Ninth Annual
March of Dimes Snow-Ball Softball Tournament in January, 1991.

i
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ORDINANCE #
90-7

AN ORDINANCE ESTABLISHING FINES
FOR VEHICLE PARKING VIOLATIONS

BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:

BE IT ORDAINED by the City Council of the City of Nitro,

West Virginia, fines for vehicular parking violations shall be as

follows:

VIOLATION

( 1) PARKING IN NO PARKING ZONE

( 2) PARKING WITHIN 15 FT. OF FIRE HYDRANT

( 3) PARKING ON SIDEWALK

( 4) UNLAWFUL PARKING IN ALLEY

( 5) DOUBLE PARKING

( 6) OBSTRUCTING TRAFFIC

( 7) OVERTIME PARKING IN MARKED PLACES

( 8) PARKING WITHIN 20 FT. OF INTERSECTION

( 9) BLOCKING DRIVEWAY

(10) UNLAWFUL PARKING IN HANDICAPPED ZONES

(11) BLOCKING INTERSECTION

Passed on First Reading: 2nd day of

Adopted on Second Reading: t i^t-h day of

October

October

•?/ A/

DON KARNES, MAYOR

FINE

$10.00

$25.00

$10.00

$10.00

$20.00

$25.00

$10.00

$25.00

$25.00

$25.00

$25.00

_, 1990

, 1990

CITY RECORDER



ORDINANCE NO. 90-8

AN' ORDINANCE ESTABLISHING A FLOOD PLAIN AREA AND REQUIRING ALL
PERSONS, PARTNERSHIPS, BUSINESSES, AND CORPORATIONS TO OBTAIN A
PERMIT FOR DEVELOPMENT AND THE CONSTRUCTION, SUBSTANTIAL IM-
PROVEMENT OR RELOCATION' OF ANY BUILDING OR STRUCTURE: PROVI-
DING FOR CERTAIN MINIMUM STANDARDS FOR CONSTRUCTION WITHIN THE
FLOOD PLAIN AREA AN'D SETTING FORTH SPECIAL PROCEDURES FOR SUB-
MISSION AND APPROVAL OF FLANS; AND ESTABLISHING PENALTIES FOR
ANY PERSON WHO FAILS TO COMPLY WITH THE REQUIREMENTS OR PRO-
VISION OF THIS ORDINANCE.

BE ny ENACTED AND/JpDAINED by the * L-/~/^ ,-//L/'7>ZO ,
SC/j/UAtvrt/: J f^fjTJUAM County, / as follows:

ARTICLE I- GENERAL PROVISION'S

.Section 1.1 Intent

The intent of this Ordinance i3 to:

A. Promote the general health, welfare, and safety of
the community.

B. Encourage the utilization of appropriate construc-
tion practices in order to prevent or minimize flood
damage in the future.

C. Minimize danger to public health and safety by pro-
tecting water supply, sanitary sewage disposal, and
natural drainage.

D. Reduce financial burdens imposed on the community,
its governmental units and its residents, by pre-
venting the unwise design and construction of de-
velopment in areas subject to flooding.

Section 1.2 Abrogation and Greater Restrictions

This Ordinance supersedes any ordinances currently in effect
in flood prone areas. However, any ordinance shall remain
in full force and effect to the extent that its provisions
are more restrictive.

* N'aine of .Community
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Section 1.3 Applicability

It shall be unlawful for any person, partnership, business,
or corporation to undertake or cause to be undertaken, any
development or the new construction, substantial improve-
ment, the placement or relocation of any structure (inclu-

. ding manufactured homes) within the Flood Plain Area, unless
a permit has been obtained from the Permit Officer. In ad-'
dition, where land is to be subdivided, utilized for a manu-
factured home park or subdivision or otherwise developed, a
site plan must be submitted to, and approved by, the Permit
Officer prior to any development.

Provisions of all other codes, ordinances, and regulations
shall be applicable insofar as they are consistent with the
provisions of this Ordinance and the community's need to
minimize the hazards and damage resulting from flooding.

ARTICLE II - DEFT\'ITIO\S

Base Flood

The flood which has been selected to serve as the basis upon
which the flood plain management provisions of this and
other ordinances have been prepared; for purposes of this
Ordinance, the one-hundred (100) year flood.

Basement

Any area of the building having its floor subgrade (below
ground level) on all sides.

Development

Any man-made change to improved or unimproved real estate,
including but no limited to buildings or other structures,
mining, dredsing, filling, grading, paving, excavation or
drilling operations or storage of equipment or materials.

Existing Manufactured Home Park or Subdivision

A manufactured home park or subdivision for which the con-
• struction of facilities for servicing the lot on which the
manufactured homes are to be affixed (including, at a mini-
mum, the installation of utilities, the construction of

I
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streets, and either final site grading or the pouring of
concrete pads) is completed before the effective date of
this Ordinance.

Expansion To An Existing Manufactured Home Park Or Subdiv-
ision

The preparation of additional sites by the construction of
facilities for servicing the lot on which the manufactured
homes are to be affixed (including the installation of
utilities, the construction of streets, and either final
aite grading or the pouring of concrete pads).

Flood

\l and temporary inundation of normally dry land
areas.

Flood Plain

(1) a relatively flat or low land area adjoining a river,
stream, or watercourse which is subject to partial or com-
plete inundation; (2) an area subject to the unusual and
rapid accumulation or runoff of surface waters from any
source.

I

I
The channel of a river or other watercourse and the adjacent
land area that must be reserved to discharge the base flood
without increasing the water surface elevation of that flood
more Lhan one foot at any point.

Floodnroofing

Any combination of structural and non-structural additions,
changes or adjustments to structures which reduce or elimi-
nate flood damage to real estate or improved real property,
water and sanitary facilities, structures, and their con-
tents .

I
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Historic Structure

Any structure that is:

(a) Listed individually in the National Register of
Historic Places (a listing maintained by the
Department of Interior) or preliminarily determined
by the Secretary of the Interior as meeting the re-
quirements for individual listing on the National
Register;

(b) Certified or preliminarily determined by the Secre-
tary of the Interior as contributing to the his-
torical significance of a registered historic dis-
trict or a district preliminarily determined by the
Secretary to qualify as a registered historic dis-
trict

>'c) Individually listed on a state inventory of his-
toric places in states with historic preservation
programs which have been approved by the Secretary
of the Interior; or,

(d) Individually listed on a local inventory of his-
toric places in communities with historic preser-
vation programs that have been certified either:

[1] By an approved state program as determined by
Secretary of the Interior; or,

[2] Directly by the Secretary of the Interior in
states without approved programs

Lowest Floor

The lowest floor of the lowest enclosed area (including
basement). An unfinished or flood resistant enclosure,
usable solely for parking of vehicles, building access or
storage in an area other than a basement area is not con-
sidered a building's lowest floor; Provided, that such en-
closure is not built so as to render the structure in vio-
lation of the applicable non-elevation design requirements
of this ordinance.

I
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Manufactured Home •

A structure, transportable in one or more sections, which ™
is built on a permanent chassis and is designed for use with
or without a permanent foundation when connected to the re-
quired utilities. The term "manufactured home'" does not
include a "recreational vehicle".

Manufactured Home Park or Subdivision

A parcel (or contiguous parcels) of land divided into two
or more manufactured home lots for rent or sale.

New Construction

Structures for which the Start of Construction as herein de-
fined commenced on or after the effective date of this Ordi-
nance and includes any subsequent improvements to such
structures..

N'ew Manufactured Home Park Or Subdivision

A manufactured home park or subdivision for which the con-
struction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a mini-
mum, the installation of utilities, the construction of
streets, and either final site grading or the pouring of
concrete pads) is completed on or after the effective date
of this Ordinance.

One-Hundred (100) Year Flood

A flood that has one chance in one-hundred or a one percent
chance of being equaled or exceeded in any given year.

Person

Any individual or group of individuals, corporation, part-
nership, association or other entity, including State and
local governments and agencies.

Principally Above Ground

Where at least 51 percent of the actual cash value of a
structure, less land value, is above ground.

I
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Recreational Vehicle

A vehicle which is:

(a) built on a single chassis; (b) 400 square feet or less
when measured at the largest horizontal projection; (c)
designed to be self-propelled or permanently towable by
a light duty truck; and (d) designed primarily not for
use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel or seasonal
use.

Start of Construction

For other than new construction or substantial improvements
under the Coastal Barrier Resources Act, Pub Law 97-348,
includes substantial improvements, and means the date the
building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addi-
tion, placement or other improvement was within 180 days
of the permit date. The actual start means either the
first placement of permanent construction of a structure
on a site, such as the pouring of slab or footings, the in-
stallation of piles, the construction of columns, or any
work beyond the stage of excavation; or the placement of a
manufactured home on a foundation. Permanent construction
does not include land preparation, such as clearing, grading
and filling; nor does it include the installation of
streets and/or walkways; nor does it include excavation for
a basement, footings, piers, or foundations or the erection
of temporary forms; nor does it include the installation on
the property of accessory buildings, such as garages or
sheds not occupied as dwelling units or not part of the main
structure. For a substantial improvement, the actual start
of construction means the first alteration of any wall,
ceiling, floor or other structural part of a building
whether or not that alteration affects the external dimen-
sions of the building."

Structure

A walled and roofed building, including a gas or liquid
storage tank, that is principally above ground, as well as
a manufactured home.

I



ISubstantial Damage

Damage of any origin sustained by a structure whereby the
cost of restoring the structure to its before damaged con-
dition would equal or exceed 50 percent of the market
value of the structure before the damage occurred.

* Substantial Improvement

Any repair, reconstruction, rehabilitation , addition or
other improvement of a structure, the cost of which equals
or exceeds 50 percent of the market value of the structure
before the Start of Construction of the improvement. This
term includes structures which have incurred "substantial
damage", as defined herein, regardless of the actual repair
work performed. The term does not, however, include either:

( 1 ) Any project for improvement of a structure to
correct existing violations of state or local
health, sanitary or safety code specifications
which have been identified by the local code en-
forcement official and which are the minimum
necessary to assure safe living conditions or

(2) Any alteration of a "historic structure", pro- •
vided that the alteration will not preclude the B
structure's continued designation as a "historic
structure."

ARTICLE III - ESTABLISHMENT OF THE FLOOD PLAIN AREA

Section 3.1 - Identification

The idisryii/f ied. f 1'oodplain area shall be those areas of
the * L-/ T «/ cf /\J i 7i'-*> , which are subject to the one
hundred ( 1/60) year flood, as shown on the Floodway map or
Flood Insurance Rate Map (FIRM) and descr^t/ed A.a the Flood
Insurance Study ( FIS ) prepared for the * L / T^ j-T /U/ 7/̂ by the
deral Emergency Management Agency (FEMA) -dated
lL 1, nfiZ, or the most recent revision thereof.

Name of Community
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Section 3.2 - Description of Floodplain Areas

The identified floodplain area shall consist of the follow-
ing three specific areas:

a. The Floodway area shall be those areas identified as such
in the FIS and as shown on the Floodway map or FIRM. The
term shall also include floodway areas identified in
other studies for the approximated area discussed in sec-
tion c. below.

b. The Floodway Fringe area shall be those areas for which
specific one hundred (100) year flood elevations have
been provided in the FIS but which lie beyond the Flood-
way area. These areas are shown on the Floodway map or
FIRM.

o. The Approximated area shall be those areas identified as
an A Zone on the Floodway map or FIRM included in the FIS
prepared by FEMA and for which no one hundred (100) year
flood elevations have been provided. For these areas,
elevation and floodway information from other Federal,
State or other acceptable source shall be used when
available. Where other acceptable information is not
available, the elevation shall be determined by using the
elevation of a point on the boundary of the identified
floodp\Lain. a/rea which is nearest the construction site.
The *L/ TV ;/ ////7/̂ Q may require the applicant to determine
the elevation with hydrologic and hydraulic engineering
techniques. Hydrologic and hydraulic analyses shall be
undertaken only by professional engineers or others of
demonstrated qualifications, who shall certify that the
technical methods.used correctly reflect currently
accepted technical concepts. Studies, analyses,
computations, etc., shall be submitted in sufficient
detail to allow a thorough technical review by the
* .

Section 3.3 - Changes in Designation of Area

The delineation of the Lderitif iexS. flood plain area
may be revised by the * (_, /./« .•/• /i/.'T'^ where natural or
man-made changes have occurred and/or more detailed studies

Name of Community

I
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conducted or undertaken by the"U.S. Army Corps of Engineers,
a River Basin Commission or other qualified agency or indi-
vidual document the necessity for such changes. However,
prior to any such change, approval must be obtained from the
Federal Insurance Administration (FIA).

^

Section 3.4 - Boundary Disputes
*

Should a dispute concerning any district boundary arise, an
initial determination shall be made by the Permit Officer
and any pa-rty aggrieved by this decision may appeal to the
* *̂ -g/o/ fj£. £**!/?p.-//Jrtfitfik The burden of proof shall be on the
appellan/t'7~ //

ARTICLE IV - UTILIZATION OF THE FLOODPLAIN AREA

1 . In the FLoodpiain Area any development, and/or use of land
may he permitted provided that all such uses, activities,
and/or development shall be undertaken in strict compli-
ance with the floodproofing and related provisions con-
tained herein and in all other applicable codes, ordinan-
ces and regulations.

2. Within any floodway area, no encroachments, including
fill, new construction, substantial improvements, or
other development shall be permitted unless it has been
demonstrated through hydrologic and hydraulic analysis
perr'ormed in accordance with standard engineering
practice that the proposed encroachment will not result
in any increase in the Base Flood Elevation.

.';. Whenever a developer intends to alter or relocate a
watercourse within the Floodplain Area, the developer
shall notify in writing by certified mail all adjacent
communities and the State Coordinating Office of all such
intended activities prior to any alteration or relocation
of the watercourse, and shall submit copies of such not-
ification to the Federal Insurance^Admi/ni*s trator. The
developer shall also assure *7/\J£ f'jfc // //y/7/frfl.n writing
that the flood carrying capacity within the altered or
relocated portion of the watercourse in question will be
maintained.

* * N'ame of Appeals Authority
* Name of Community

I

I
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ARTICLE V - CRITERIA FOR BUILDING AND SITE PLAN APPROVAL

Section 5.1 - General

Building Permits are required in order to determine whether
, all new construction or substantial improvements are:

(1) designed (or modified) and adequately anchored to pre-
vent flotation, collapse, or lateral movement of the struc-
ture resulting from hydrodynamic and hydrostatic loads, in-
cluding the effects of buoyancy.

(2) constructed with materials and utility equipment resis-
tant to flood damage.

(3) constructed by methods and practices that minimize flood
damage.

(4) constructed with electrical, heating, ventilation,
plumbing and air conditioning equipment and other ser-
vice facilities that are designed and/or located so as to
prevent water from entering or accumulating within the com-
ponents during conditions of flooding.

Section 5.2 Basic Format

The basic format of the Building Permit shall include the
following:

(1) N'ame and address of applicant.

(2) Name and address of owner of land on which proposed con-
struction is to occur.

(3) Name and address of contractor.

(4) Site location.

(5) Brief description of proposed work and estimated cost.

(6) A plan of the site showing the exact size and location
of the proposed construction as well as any existing
buildings or structures.

I
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Section 5.3 Elevation and Floodproofing Information

Depending on the type of structure involved, the follow-
ing information shall also be included in the application
for work within the Flood Plain Area:

A. For structures to be elevated to the Base Flood Eleva-
tion:

.'1 ) a plan showing the size of the proposed structure and
its relation to the lot where it is to be constructed.

(2) a determination of elevations of the existing ground,
proposed finished ground and lowest floor, certified by
a Regiscered Professional Engineer, Surveyor or Archi-
tect .

(3) plans showing the method of elevating the proposed
structure, includes details of proposed fills, pile
structures, retaining walls, foundations, erosion pro-
tection measures, etc. When required by the Permit
Officer, these plans shall be prepared bv a Registered
Professional Engineer or Architect.

!4) plans showing the methods used to protect utilities (in-
cluding sewer, water, telephone, electric, gas, etc.)
from flooding to the Base Flood Elevation at the build-
ing site.

3. For structures to be floodproofed to the Base Flood Eleva-
tion (nonresidential structures only):

1) plans showing details of all floodproofing measures, pre-
pared by a Registered Profession Engineer or Architect,
and showing the size of the proposed structure and its
relation to the lot where it is to be constructed.

2) a determination of elevations of existing ground, pro-
posed finished ground, .lowest floor, and floodproofing
limits; certified by a Registered Professional Engineer,
Surveyor, or Architect.

:> ) a. certificate prepared by the registered Professional
Engineer or Architect who prepared the plans in l i above,
that the structure in question, together with attendant
utility ana sanitary facilities is designed so that:

I

I
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a. below the Base Flood Elevation the structure is water-
tight with walls substantially impermeable to the
passage of water.

b. the structure will withstand the hydrostatic, hydro-
dynamic, buoyant, impact, and other forces resulting
from the flood depths, velocities, pressures, and
other factors associated with the Base Flood.

Section 5.4 Site Plan Criteria

The owner or developer of any proposed subdivision, manu-
factured home park or subdivision or other development shail
submit a site plan to the Permit Officer which includes the
r'oL lowing information:

1 ) .\ame of engineer, surveyor, or other qualified person re-
sponsible for providing the information required in this
section.

2) A map showing the location of the proposed subdivision
and/or development with respect to the municipality's
flood plain areas, proposed lots and sites, fills, flood
or erosion protective facilities and areas subject to
special deed restriction. In addition, it is required
that all subdivision proposals and other proposed new
developments greater than 50 lots or five (5) acres,
whichever is the lesser, shall include base flood
elevation data.

3) Where the subdivision and/or development lies partially
or completely in the flood plain areas, the plan map
shall include detailed information giving the location
and elevation of proposed roads, public utilities and
building sites. All such maps shall also show contours
at intervals of two (2) or five (5) feet depending upon
the slope of the land and identify accurately the boun-
daries of the flood plain areas.

ARTICLE VI - SPECIFIC REQUIREMENTS

6.1 Design and Construction Standards

In order to prevent excessive damage to buildings, structures and
related utilities and facilities, the following restrictions
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apply to all development, subdivision proposals, manufactured home
parks, new construction and to construction of substantial
improvements to existing structures occurring in the Flood Plain
Area.

*

A. Basements and Lowest Floors

1) All new construction and substantial improvements of
residential structures must have the lowest floor (inclu-
ding basement.) elevated to or above the Base Flood Elevation.

~) \11 new construction and substantial improvements of non-
residential structures must have the lowest floor (including
basement) elevated to or above the Base Flood Elevation; or,
together with attendant utility and sanitary facilities, be
designed so that below the Base Flood Elevation the structure
is floodproofed in accordance with Section 5.3B.

3) For all new construction and substantial improvements, those
fully enclosed areas below the lowest floor that are usable
solely for parking of vehicles, building access or storage
in an area other than a basement and which are subject to
flooding shall be designed to automatically equalize hy-
drostatic flood forces on exterior walls by allowing for the
nntry and exit of floodwaters. Designs for meeting this re-
quirement must either by certified by a registered profession-
al engineer or architect or meet or exceed the following mini-
mum criteria:

A. ) A minimum of two openings having a total net area of not
less than one square inch for every square foot of en-
closed area subject to flooding shall be provided.

B.i The bottom of all openings shall be no higher than one
foot above grade.

C.) Openings may be equipped with screens, louvers, valves, or
other coverings or devices provided that they permit the
automatic entry and exit of floodwaters.

B. Manufactured Home Placement

1) Manufactured homes to be placed or substantially improved
within any floodplain area on sites (a) outside of a manu-
factured home park or subdivision, (b) in a new manufac-
tured home parK or subdivision, (c) in an expansion to an

I

I

I
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- existing manufactured home park or subdivision or (d) in an
existing manufactured home park or subdivision in which a
manufactured home has incurred "substantial damage", as
defined herein, as the result of a flood shall:

*

A) be elevated on a permanent foundation so that the
lowest floor of the manufactured home is elevated
to or above the Base Flood Elevation and,

B) be securely anchored to an adequately anchored foun-
dation system to resist flotation, collapse and
lateral movement

2) Manufactured homes to be placed or substantially improved
within any floodplain area in an existing manufactured
home park or subdivision and not subject to the provisions
of the paragraph above shall be elevated so that either:

A) the lowest floor of the manufactured home
is at or above the Base Flood Elevation, or

B) the manufactured home chassis is supported by re-
inforced piers or other foundation elements of at
Least equivalent strength that are no less than 36
inches in height above grade and be securely an-
chored to an adequately anchored foundation system
to resist flotation, collapse and lateral movement

C. Recreational Vehicle Placement

1) Recreational vehicles to be placed within any floodplain
area shall either: (a) be on the site for fewer than 180
consecutive days and (b) be fully licensed and ready for
highway use or meet the provisions of Section
6.1 B.I) of this Ordinance. A recreational vehicle is
ready for highway use if it is on its wheels or jacking
system, is attached to the site only by quick disconnect
utilities and security devices, and has no permanently
attached additions.

D. Fill

If fill is used to raise the finished surface of the lowest
floor to the Base Flood Elevation:

I
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1) Fill shall extend beyond a structure for a sufficient dis-
tance to provide acceptable access. For residential struc-
tures, fill shall extend laterally fifteen (15) feet be-
yond the building line from all points. For non-residen-
tial structures, fill shall be placed to provide access
acceptable for intended use. At-grade access, with fill
extending laterally fifteen (15) feet beyond the building
line, shall be provided to a minimum of twenty-five (25)
percent of the perimeter of a non-residential structure.

2) Fill shall consist of soil or rock materials only. Sani-
tary land fills shall not be permitted.

'5) Fill materials shall be compacted to provide the necessary
stability and resistance to erosion, scouring, or settling.

4i Fill slopes shall be no steeper than one (1) vertical on
two (2) horizontal, unless substantiating data .justifying
steeper slopes are submitted to and approved by the Permit
Officer.

5) Fill shall be used only to the extent to which it does not
adversely affect adjacent properties.

E. Placement of Buildings

1) All buildings and structures shall be constructed and
placed on the lot so as to offer the minimum obstruction to
the flow of water and shall be designed to have a minimum
obstruction effect upon the flow and height of flood water.

F. Anchoring

1. All buildings and structures shall be firmly anchored in
accordance with accepted engineering practices to prevent
flotation, collapse, and lateral movement, thus reducing
the threat to life and property and decreasing the possi-
bility of the blockage of bridge openings and other re-
stricted sections of the watercourse.

2. All air ducts, large pipes and storage tanks located at or
below the Base Flood Elevation shall be firmly anchored to
resist flotation.

I
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3. All manufactured homes shall be anchored to resist flota-
tion, collapse or lateral movement. Methods of anchor-
ing may include but are not limited to the over-the-top
and frame ties to ground anchors such as the following:

a. over-the-top ties shall be provided at each of the four
corners of the manufactured home, with two additional
ties per side for manufactured homes less than 50 feet
long.

b. frame ties shall be provided at each corner of the home
with five additional ties per side at intermediate
points, with manufactured homes less than SO feet .Long
requiring four additional ties per side.

c. all components of the anchoring system shall be cap-
able of carrying a force of 4,800 pounds.

d. any additions to a manufactured home shall be similar-
ly anchored.

This requirement is in addition to applicable State and
local anchoring requirements for resisting wind forces.

'}. S t.orage

N'o materials that are buoyant, flammable, explosive, or in
times of flooding could be injurious to human, animal or plant
life, shall be stored below Base Flood Elevation.

H. Utility and Facility Requirements

1) All new or replacement water systems whether public or pri-
vate, shall be designed to minimize or eliminate infiltra-
tion of flood waters into the systems.

2) All new or replacement sanitary disposal systems, whether
public or private, shall be designed to minimize or elimi-
nate infiltration of flood waters into the systems and. dis-
charges from the systems into flood waters.

3) All other new or replacement public and/or private
utilities and facilities shall be located ana constructed
to minimize or eliminate flood damage.

I
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4) Onsite waste disposal systems shall be located to avoid im-
pairment to them or contamination from them during flood-
ing .

I . Drainage
*

Adequate drainage shall be provided to reduce exposure to
flood hazard.

ARTICLE VII - ADMINISTRATION

'•Section 7.1 Building Permits and Site Plan Approvals
Required

It shall be unlawful for any person, partnership, business,
or corporation to undertake or cause to be undertaken, any
development or the new construction, substantial improve-
ment, the placement or relocation of any structure (inclu-
ding manufactured homes) with the Flood Plain Area, unless a
permit has been obtained from the Permit Officer. In addi-
tion, where land is to be subdivided, utilized for a manu-
factured home park or subdivision or otherwise developed, a
site plan must be submitted to, and approved by, the Permit
Officer prior to any development.

Section 7.2 Approval of Permits and Plans

All permits and plans shall be approved only after it has
been determined that the proposed work to be undertaken
will be in conformance with the requirements of the State
and all other applicable codes and ordinances.

The Permit Officer shall require copies of all necessary
permits from those governmental agencies from which appro-
val is required by Federal or State Law.

A record of all informatiojT^uppLied ;to/ the Permit Officer
shall be kept on file by * /#< r, /•> ,*/ /f.̂ T/̂ .

/
Section 7.3 Application Procedures

Application for building permit and site plan approvals
shall be made, in writing, to -.he Permi - Officer, and shall
include ail information stipulated under Article V of this
Ordinance.

I
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Section 7.4 Changes

After the issuance of a building permit or site plan appro-
val by the Permit Officer, no changes of any kind shall be
made to the application, permit, or any of the plans, speci-
fications or other documents submitted with the application
without the written consent or approval of the Permit Offi-
cer .

Section 7.5 Placards

in addition to the building permit, the Permit Officer shall
issue a placard which shall be displayed on the premises
during the time construction is in progress. This placard
shall show the number of the building permit, the date of it
issuance and be signed by the Permit Officer.

Section 7.6 Start of Construction

Work on the proposed construction shall begin within six (6)
months after the date of issuance of the building permit or
the permit shall expire unless a time extension is granted,
in writing, by the Permit Officer.

Section 7.7 Inspection and Revocation

During the construction period, the Permit Officer or other
authorized official may inspect the premises to determine
that the work is progressing in compliance with the informa-
tion provided on the permit application and with all appli-
cable laws and ordinances. In the event of Permit Officer
discovers that the work does not comply with the permit
application or any applicable laws and ordinances or that
there has been a false statement or^misrepresentation by any
applicant, the Permit Officer shalir/revoke, the building per-
mit and report such fact to che * { 17^ ,tr /U!"Vi-o for
whatever action it considers necessary'.

Name of Community
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Section 7.8 Fees

Application for a buiJ/gJirig permit shall be accompanied by a
fee, payable to the * L ( j M <?/ /(/IffiS , based upon the esti-
mated cost of the propos'e/i construction as determined by the
Permit Officer at the following rates:

Estimated Cost Fee

I

SO.00 to S50.00 S
551.00 to S500.00 S
3501.00 to 31,000.00 S ~^_ f
Each additional S Ô/?£Uti
thousand or part thereof.

ARTICLE VIII - APPEALS AN'D PENALTIES

Section 8.1 Appeals

Whenever any person is aggrieved by a decision of the Permit
Officer with respect to the provision of this Ordinance, i^tc
is the right of that person to appeal to the * ̂////AC Ar/yr tt/j
which shall be known as the Appeals Authority. Such appeal
must be filed, in writing, within thirty (30) days after the
determination by the Permit Officer. Upon receipt of such
appeal, the Appeals Authority shall set a time and place not
less than tn (10) nor more than thirty (30) days for the
purpose of hearing the appeal. Notice of the time and
place of the hearing shall be given to all parties at which
time they may appear and be heard. The determination by the
Appeals Authority shall be final in all cases.

* Name of Community
** Name of Appeals Authority

I
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Section 8.2 Appeal Review Criteria

All appeals contesting only the permit fee established by
the Permit Officer may be handled at the discretion of the
Appeals Authority. All decisions on appeals to all other
provisions of this Ordinance shall adhere to the following
criteria:

1) Affirmative decisions shall only be issued by the Appeals
Authority upon (i) a showing of good and sufficient
cause, l i i ) a determination that failure to grant the
appeal would result in exceptional hardship to the appli-
cant, and (iii) a determination that the granting of an
appeal will not result in creased flood heights, addi-
tional threats to public safety, extraordinary public
expense, create nuisances, cause fraud on or victimiza-
tion of the public or conflict with existing Iccal laws
or ordinance.

2) An affirmative decision shall be issued only upon de-
termination that it is the minimum necessary, considering
the flood hazard, to afford relief.

3) An affirmative decision may be issued for the repair
or rehabilitation of historic structures upon a de-
termination that, the proposed repair or rehabi Li tation
will not preclude the structure's continued designation
as a historic structure and the variance is the minimum
necessary to preserve the historic character and design
of the structure.

i) The Appeals Authority -shall notify the applicant in writ-
ing over the signature of a community official that (i)
the issuance of a decision to allow construction of a
structure below the Base Flood Elevation will result in
increased premium rates for flood insurance, ( i i i such
construction below the Base Flood Elevation increases
risk to life and property. Such notifications shall be
maintained with a record of all decisions as required
in paragraph (4) of this section; and

5) The Appeals Authority shall (i)-maintain a record of all
decisions including justification for their issuance, and
(ii) report such decisions issued in its biennial report
submitted to the Federal Insurance Administration.
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D) An affirmative decision shall not be granted for any
construction, development, use or activity within any
floodway area that would cause any increase in the
Base Flood Elevation.

Section 8.3 Penalties

Any person who fails to comply with any or all of the re-
quirements or provisions of this ordinance or direction of
the Permit Officer or any other authorized employee of the
community shall be guilty of an arfflense, and, upon convic-
tion, shall pay a fine to the * L/ry t~l /U*[JW-O of not
less than fifty dollars (550.00)or/more thanfive
hundred dollars (S500.00) plus cost of prosecution. In de-
fault of such payment such person shall be imprisoned in
county prison for a period not to exceed 10 days. Each day
during which any violation of r.his Ordinance continues shall
constitute a separate offense. In addition to the above
penalties all other actions are hereby reserved including an
action in equity for the proper enforcement of this Ordi-
nance. The imposition of a fine or penalty for any viola-
tion }f, or non-compliance with, this Ordinance shall not
excuse the violation or non-compliance with this Ordinance
or permit it to continue; and all such persons shall be
rr^quir^d to correct ->r remedy such violations or non-com-
pliances within a reasonable time. Any structure construct-
ed, reconstructed, enlarged, altered or relocated in non-

ance/with this Ordinance may be declared by the
i/ /I/,' 7/1.-O to be a public nuisance and abatable as

such.I

\RTICLE IX - 5EVERABILITY AND MUNICIPAL LIABILITY

Section 9.1 - Severability

If any section, subsection, paragraph, sentence, clause, or
phrase of this Ordinance shall be declared invalid for any
reason whatever, such decision shall not affect the remain-
ing portions of this Ordinance which shall remain in full
force and effect, and for this purpose the provisions of
this Ordinance are hereby declared to be severable.

* >;ame of Community

I

I

I



I

I

-22-

Section 9.2 - Municipal Liability

The granting of a permit or approval of a subdivision or de-
velopment plan in an identified flood-prone area, shall not
constitute a reare'sentation, guarantee, or warranty-of any
kind by the * L/7 1 c.7 rJ>-rn^ or by any official or employee
thereof of the practicability or safety of/Tth£ pro-posed use,
and shall create no liability upon the » ( / > • > • ? 6i fU/lr^O .

~ ~ /

A R T I C L E X - ENACTMENT

Passed on FIRST R E A D I N G this the 2nd day of October . 19 90

Passed on SECOND AND F I N A L R E A D I N G this 16th day of October 19 90

_ MAYOR _ OF THE CITY OF NITRO __

_ PUTNAM/KANAWHA Coun ty WV

S I GNED :

ATTEST :

, ( '

I



B U I L D I N G PERMITS FEES
DON KARNES

MAYOR
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$50,001.00 to $100,000.00,

I
$100,001.00 to $500,000.00,

$204.75 for the first
$50,000.00 plus $3.00
for each additional
thousand or fraction
thereof, to and in-
cluding $100,000.00.

$354.75 for the first
$100,000.00 plus $1.87
for each additional
thousand or fraction
thereof, to and
including $500,000.00.

$1,104.75 for the
first $500,000.00 plus
$1.12 for each
additional thousand or
fraction thereof.

Moving of Building or Structures
For the moving of any building or structure, the fee shall be
$50.00

Demolition of Building of Structures

$500,001.00 and up

I
For the
$25.00

demolition of any building or structure, the fee shall be

Where work for which a permit is required by this Code is started or
proceeded with prior to obtaining said permit, the fees herein specified

shall be doubled, but the payment of such double fee shall not relieve
any persons from fully complying with the requirements of this Code in
the execution of the work nor from any other penalties prescribed herein.

When the valuation of
a plan is required to
fee shall be paid to the
plans and specifications
equal to one-half of the
107.4.

the proposed construction exceeds $1,''000.00
be submitted by Section 105.3, a plan-checking

Building Official at the time of submitting
for checking. Said plan-checking fee shall be
building permit fee as set forth in Section

I
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CITY OF NITRO

COUNCIL MEETING MINUTES

NOVEMBER 6, 1990

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:35 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Olaf Walker, Councilman at Large David Casebolt, Councilwoman
Betty Jo Boggess and Councilman Jim Hutchinson. Also present
were City Attorney Phillip D. Gaujot and City Treasurer Ralph
Allison. Absent were Councilman at Large Rusty Casto, Councilman
Robert Young and Councilman George Atkins.

AGENDA ITEM NO. 1 - APPROVAL OF OCTOBER 16, 1990 COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the minutes of
the October16, 1990, Council Meeting be approved. The motion
was seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 2 - APPOINTMENTS TO THE NITRO DEVELOPMENT
AUTHORITY: - Mayor Karnes furnished Council a list of names with
the term of their appointment that he recommends appointed to the
Nitro Development Authority. They are as follows:

Max Galloway (1) Jewell McClanahan (1)
Don Karnes (1) Wayne Shafer (1)
John Santrock (2) Preston Russell (2)
Lawrence Hill (2) 0. C. Sanders (2)
Robert White (3) James Lemon (3)
Yvonne Murray (3) Martha Bailey (3)

Councilman at Large David Casebolt moved the appointees be
approved as suggested by Mayor Karnes. The motion was seconded.
A vote was taken and it was unanimously approved.

AGENDA ITEM NO. 3 - NITRO/CROSS LANES JAYCEES; - Mayor
Karnes introduced Greg Harkins, President of the Nitro/Cross
Lanes Jaycees to report on the Haunted Rooms. Mr. Harkins
introduced Jason Graves, President of the newest team
organization in Nitro called the Nitro/Cross Lanes Jayteens. He
said they couldn't be Jaycees due to the age limit. He reported
they had 60 kids working at the Haunted Rooms, and they will be
working on the Christmas float for Santa Glaus. Mr. Harkins gave
Council an expense and income report, and presented Mayor Karnes
and Mr. Long, Director of Recreation a check in the amount of
$1,250 which represented one half of the proceeds from the
Haunted Rooms. Councilman Jim Hutchinson commented he thought
this group should be commended and Councilman at Large David
Casebolt agreed. Also, he mentioned that when he drove by the
building, Jay was there working and needed to be commended also.
Mr. Harkins said the kids should be the ones commended, and
everyone agreed. Councilman at Large Olaf Walker moved the
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report be made a part of the minutes and suggested the Mayor
write the Jaycees a letter commending them for their work in the
Haunted Rooms, and express the City's appreciation for the
51,250.00. The motion was seconded. A vote was taken and it was
unanimous.

Councilman at Large Olaf Walker said he would like for the
Recreation Committee to make suggestions how they want to spend
the $1,250.00 and come back to Council. He said he didn't think
Council had a lot to say about this, but feels it would be proper
for the Committee to notify Council.

REPORT ATTACHED.

AGENDA ITEM NO. 4 - REPORT ON SENIOR CITIZENS; - Mayor
Karnes yielded this agenda item to Mr. Bob White. Mr. White
reported the Nitro Senior Citizens would move from the
Presbyterian Church to a site of their own on Bank Street
probably November 17, thanks to all the volunteers. He said what
he can gather from the Community Council on Aging, the enthusiasm
and participation has almost doubled since the announcement
several weeks ago that this move was going to take place. He
said the work was done by all volunteer labor, and invited the
members of Council to stop by.

Councilman Jim Hutchinson said he had two cards for Lt.
Blankenship, and would like to have Council sign and then leave
them in the Police Station for the policemen's signature.

Mayor Karnes advised Mr. Gaujot had an update on the case
brought by Fred Sampson and other residents on Hillside Drive
against the City and Hack's Mobile Home. Mr. Gaujot reported
the Court ruled in favor of the residents of Hillside Drive and
enjoined permanently Hack's Mobile Homes from using that property
in such a manner as to violate the Zoning Ordinance of the City
of Nitro. He said the Court ruled that the B-l zoning area only
went back to where the reported alley was on the map. In
addition to enjoining Hack's, the Court ordered and directed the
City enforce our Zoning Ordinance in accordance with the Court's
rule. Mr. Gaujot informed that we must appeal the decision of
the Court or we have to notify Hack's he is in violation of the
Zoning Ordinance as the Court has interrupted. Mr. Gaujot said
his personal opinion is that the Court is wrong, but the only way
we can determine this is if an appeal is taken. Mr. Gaujot
advised he spoke with Mr. McKittrick, the attorney for Hack's,
and he indicated he was taking an appeal for Hack's. Councilman
at Large David Casebolt asked how this ruling affected Peoples
Federal Credit Union, and Mr. Gaujot answered Mr. Parrish
McKittrick told him that he was going to sue the City because we
gave Hack's a permit to put the mobile home there. He said this
would be a different suit, but it is a problem. If we enforce
the ordinance, the Credit Union is in the same position as
Hack's. Part of their building is in R-l and part on B-l.
Councilman at Large David Casebolt said the building wasn't on
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the alleyway, but they have a parking lot there. Mr. Gaujot said
a decision has to be made whether we will appeal, and if we don't
prevail he fully anticipates Hack's will sue the City.

Councilman at Large David Casebolt said the Recreation
Committee met, and they are organizing a basketball league and
questioned if the children would be covered under the City's
insurance. The City Attorney suggested the insurance agent be
contacted. Mr. Long said it was run by the Recreation
Department in the past and it was covered by the City's insurance
plan at that time. Mayor Karnes said he didn't see anything
wrong with this, and feels it would be a function of the
Recreation Department.

Councilman Jim Hutchinson said he thought there should be
better communication between Council. He suggested that in the
event of illness or a death in the family of members of Council,
the police department or the Mayor's secretary be notified so the
information could be passed on to other members of Council.

Councilman Jim Hutchinson said people have been talking to
Councilman George Atkins about the mess the geese and ducks are
making at the lake. He asked if signs could be put up stating
not to feed the ducks and geese, and if the Department of Natural
Resources could take some of them elsewhere. Mayor Karnes
informed DNR have taken some of the ducks to another site, but
they come back because people feed them, and we could post signs.

City Recorder Doris G. Carrier asked if the insurance had
been increased at the Library since the new addition. Mayor
Karnes responded he wasn't sure.

Councilman at Large Olaf Walker asked if Gene Williams would
take a couple of the street signs we now have and change it
anyway he thinks would be more visable, such as paint the entire
sign black and put the letters in white or leave as is and paint
the letters white. Also, furnish prices on metal signs like we
used to have if he has any.

Councilman at Large David Casebolt moved the meeting be
adjourned. The motion was seconded. A vote taken and it was
unanimous and the meeting was adjourned at 8:20 p.m.

I
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DON KARNES', MAYOR
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DORIS G. CARRIER, RECORDER
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THE HAUNTED ROOMS 1990
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EXPENSES

Date

10/06/90
10/07/90
10/07/90
10/07/90
10/09/90
10/09/90
10/12/90
10/12/90
10/13/90
10/15/90
10/18/90
10/18/90
10/19/90
10/19/90
10/19/90
10/21/90
10/21/90
10/25/90
10/26/90
10/26/90
10/26/90
10/26/90
10/27/90
10/28/90
10/28/90
10/28/90
10/29/90
11/90
11/90
11/90

Person or Company

Greg
Greg
Vi
Aliza
Casto Hardware
Greg
Fas-Chek
McDonalds
Greg
Sams
Fas-Chek
Rich Oil
Nitro Lock & Key
Nitro Supermarket
Dominoes Pizza
Fas-Chek
SuperAmerica
Dairy Queen
Nitro Supermarket
Rich Oil
Fas-Chek
Nitro Supermarket
Sams
Pizza Hut
Nitro Supermarket
Rich Oil
Sams
Virginia Welding
Sanitary Company
Ginos

Description of Expense

Snacks
Kmart
Snacks
Make-up
Paint
Make-up
Cookies & Cake
Hamburgers
Drinks (pop)
Supplies
Pizza. Rolls
Gas
New Locks
Drinks (pop)
Pizza
Kool-Aid
Gas
Hot Dogs
Cookies
Gas
Kool-Aid & Brownies
Cookies
Candy
Pizzas
Drinks
Gas
Candy
Dry Ice
Port-A-Jon
Volunteer's Party (Kids)

TOTAL EXPENSES
(*) Estimated Cost

Amount

13.53
82.45

5.06
20.00
35.97
92.00
8.00

23.00
17.18
24.16
14.47
14.00
5.00
8.40

20.00
9.01
2.30
9.00
8.11
5.00

15.05
3.43

36.93
31.80

6.30
14.00
25.79

120.00(*)
75.00(*)

300.00(*)

1,044.94
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THE HAUNTED ROOMS 1990
INCOME

Date

10/05/90
10/05/90
10/07/90
10/12/90
10/13/90
10/14/90
10/19/90
10/20/90
10/21/90
10/25/90
10/23/90
10/27/90
10/23/90
10/29/90
10/30/90
10/31/90

Number of Tickets

81
88
111
140
146
96
192
226
64
59
203
316
263
162
185
133

Amount

101.30
114.91
159.25
219.93
226.42
114.41
282.35
315.13
108.25
89.41
301.69
516.50
401.67
206.80
235.30
141.00

I

TOTAL TICKETS 2,465 TOTAL INCOME 3,534.32
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THE HAUNTED ROOMS 1990

FINAL FIGURES FOR 1990

TOTAL DAYS OPEN 16

TOTAL NUMBER OF TICKETS SOLD 2,465

TOTAL INCOME 3,534.32

TOTAL EXPENSES 1,044.94

NET PROFIT 2,489.38

AVERAGE GATE PER NIGHT 220.90

AVERAGE COST PER VISITOR 1.43

AVERAGE NUMBER OF TICKETS SOLD PER NIGHT 154

TOTAL TO THE CITY OF NITRO RECREATION DEPARTMENT (CHECKS 176) 1,250.00

•OTAL TO NITRO-CROSS LANES JAYCEES 1,239.38

NET DIFFERENCE BETWEEN CITY AND JAYCEES 10.62

1990 COMPARISON TO SAME 4 DAYS AS 1989

1989 NET PROFIT 750.00
1989 TOTAL TICKETS SOLD 853
1989 TOTAL DAYS OPEN 4

1990 NET PROFIT 1,260.29
1990 TOTAL TICKETS SOLD 866
1990 TOTAL DAYS OPEN ' 16

I



CITY OF NITRO

COUNCIL MEETING MINUTES

NOVEMBER 20, 1990

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:33 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present was City Treasurer Ralph Allison. Absent were
Councilman at Large Olaf Walker, Councilman at Large David
Casebolt and City Attorney Phillip D. Gaujot.

AGENDA ITEM NO. 1 - COUNCIL MEETING MINUTES OF NOVEMBER 6̂
1990; - Councilman Robert Young moved the Minutes of November 6,
1990 be approved. The motion was seconded. A vote was taken and
the Minutes were unanimously approved.

Councilman George Atkins asked if they had come up with
anything to improve visibiliy regarding present street signs, and
"ayor Karnes responded they just had ideas at this time.M

AGENDA ITEM NO. 2 - ORD. 90-9 - AUTHORIZING LOAN AGREEMENT -
NITRO SANITARY BOARD; - Mayor Karnes introduced Ordinance 90-9,
and advised the Treasurer of the Nitro Sanitary Board would be at
the next meeting to answer any questions. Councilman at Large
Rusty Casto moved the Mayor read the title only of Ordinance 90-
9. The motion was seconded. A vote was taken and it was
unanimous. Councilman at Large Rusty Casto moved the ordinance
be approved. The motion was seconded. A vote was taken and it
was unanimous.

ORDINANCE 90-9 ATTACHED.

AGENDA ITEM NO. 3 - PROCLAMATION 90-2 - LIBRARY WEEK (12/3 -
12/9); - Mayor Karnes yielded this agenda item to Mr. John
Santrock, a Board Member of the Library. Mr. Santrock informed
this was the 26th anniversary of the Nitro Public Library. He
said he hoped all members of Council would visit the Library
during the week of December 3 through 9, and hopefully they would
be able to be present at the reception December 9 from 2 until 5
p.m. After Mayor Karnes read the proclamation, Councilman at
Large Rusty Casto moved we accept Proclamation 90-2. The motion
was seconded. A vote was taken and it was unanimous.

PROCLAMATION 90-2 ATTACHED.

AGENDA ITEM NO. 4 - COUNCIL MEETING DATES (12-18-90 AND 01-
01-90; - Mayor Karnes said the only opening the Moose had for the
annual employee's Christmas Dinner was a regular Council Meeting
date, December 18. Mayor Karnes asked if Council wanted to leave
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the Council Meeting date as scheduled. Councilman Jim Hutchinson
noved the Council Meeting scheduled for December 18, be moved to
December 11, 1990, and the January 1, 1991, regular scheduled
r.eeting be moved to January 8, 1991. A vote was taken and it waso
unanimous.

AGENDA ITEM NO. 5 - SANTA GLAUS REQUEST; - Mayor Karnes
yielded this agenda item to Councilman George Atkins. Councilman
George Atkins advised this agenda item was a request from the
Recreation Department to spend $250 of the funds raised from the
Haunted Rooms to purchase gifts for the children of the
employees. City Recorder Doris G. Carrier said her concern is
that some will receive a big toy, while others get a small one
and children would be sad. Giving each child fruit and candy was
discussed. After a discussion, Councilman George Atkins moved
this be referred back to the recreation department, and they be
allowed to spend up to $250.00 for gifts for Santa to give the
children at the Christmas dinner. The motion was seconded. A
vote was taken and it was unanimous.

Mayor Karnes said the next item for discussion was not on
the agenda, because of the time involved. He informed one of our
oldest employees, Eve Frazier, will retire effective November 30,
1990. Councilman Robert Young moved the Mayor read Proclamation
90-3. The motion was seconded. A vote was taken and it was
unanimous. After the Mayor read Proclamation 90-3 in its
entirety, Councilman Jim Hutchinson moved Council adopt
Proclamation 90-3. The motion was seconded. A vote was taken
and it was unanimous.

PROCLAMATION 90-3 ATTACHED.

Councilman Robert Young said he has been asked to pass along
to Council many thanks for fixing the drainage problem at
Brentwood.

Councilman George Atkins announced they were having Open
House at the new Senior Citizens Nutrition Center on Bank Street
on December 1, following the Christmas parade.

Councilman at Large Rusty Casto suggested we have a Council
Meeting at the new Senior Citizens Nutrition site. Mayor Karnes
said this would be put on the agenda for the next meeting.

Councilman George Atkins inquired about the signs that
haven't been put up, and Chief Cochran responded he ordered the
signs to be placed.

Councilman George Atkins asked about the painting of the
diagonal parking lines through 21st Street, and Councilman Robert
Young answered that if the lines are painted with temperatures 45
degrees or lower, they wouldn't stick.
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Councilman at Large Rusty Casto said he understood the World
War I Museum had around $38,000 that could come into the City
treasury, and asked if this was correct. Mayor Karnes said they
have about that much money, but whether it could come in the
City's treasury is another question. Councilman at Large Rusty
Casto moved the Museum Foundation be sent a letter requesting
this money be transferred to the City. Motion died for lack of
second. Mayor Karnes said he was hopeful the money would come
back to the City, but the Museum Board has control of these
funds. Mayor Karnes said that during the last 8 years, we don't
have anything to show for approximately two million dollars given
to the City from the CBA, and would like their contribution be
used for capital improvement.

Councilwoman Betty Jo Boggess said she would like to see the
trees on First Avenue at Memorial Park decorated this year.

City Recorder Doris G. Carrier moved the meeting be
adjourned. The motion was seconded. A vote was taken and the
meeting was adjourned at 8:15 p.m.

I

DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER
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Ordinance No. 90-9

Introduced in Council: Referred to

NOVEMBER 20, 1990

Introduced by: Passed by Council

MAYDK DOW

An Ordinance authorizing a Loan Agreement by and between The
City of Nitro. West Virginia and The National Bank of Commerce
of Nitro in principal amount not to exceed $212.000 to provide
funds to pay in part the cost of construction and acquisition
of certain betterments. improvements and additions to the
municipal sewerage system of the City; defining and prescribing
the terms and provisions of said Loan Agreement; providing for
the rights and remedies of and security for the Lender named
therein: and adopting other provisions related thereto.

Be It Ordained by the Council of The City of Nitro. West
Virginia:

ARTICLE I

STATUTORY AUTHORITY. FINDINGS AND DEFINITIONS

Section 1.01. Authority of this Ordinance. This
Ordinance is adopted pursuant to the provisions of Chapter 16.
Article 13, of the West Virginia Code of 1931. as last amended
(the "Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found,
determined and declared as follows:

A. The City of Nitro. West Virginia (the "City"),
desires to construct and acquire certain betterments, improve-
ments and additions to the sewerage system (the "System") for
the collection and treatment. purification and disposal of
sewage, the custody, operation and maintenance of which System.
both within and without the corporate limits of the City, is
under the supervision and control of The Sanitary Board of the
City (the "Sanitary Board").



B. By resolution duly enacted, and as amended and
supplemented to the date hereof, the Council of the City (the
"Council") duly authorized construction and acquisition of the
System (the "Project") in accordance with the plans and
specifications prepared by Dunn Engineers. Inc. of Charleston.
West Virginia (the "Consulting Engineers"), and on file with
the Sanitary Board of the City, at a cost presently estimated
by the Consulting Engineers of $322,000.

C. The cost of the Project is being financed in part
with certain grants to the City or Sanitary Board, including a
grant from the United States Environmental Protection Agency
(the "EPA") in the approximate amount of $106.000. The City
has entered into a Step III grant agreement with the EPA.
pursuant to which the EPA will reimburse the City for
approximately seventy-five percent (75%) of the costs of the
Project incurred by the City and eligible for grant assistance,
not to exceed said approximate amount of $106,000. As of the
date hereof, the City has received EPA grant proceeds in the
aggregate principal amount of $-0- and has made, or is
preparing to make prior to the enactment hereof, requests for
reimbursement, not received as of the date hereof, in the
additional aggregate principal amount of $-0-.

D. The Sanitary Board has filed a petition with the
Council requesting the Council to enact an ordinance which,
among other things, authorizes the entering into of the Loan
Agreement, payable in part from the proceeds of the
aforementioned EPA grant, the proceeds of any additional notes
or other obligations not required by any other trust indenture,
trust agreement or contract, bond or note ordinance or other
enactment of the Council to be set aside and held for the
payment or security of any other bonds, notes or other
obligations of the City, be issued in such aggregate principal
amount as may be found necessary or appropriate to provide
funds to pay certain costs of the Project and to make other
necessary provisions pending receipt of the proceeds of said
EPA grant.

E. It is deemed necessary and appropriate for the
City to enter into the Loan Agreement hereinafter authorized to
provide funds to timely pay in part certain costs of
construction and acquisition of the Project. Said costs shall
be deemed to include all costs properly chargeable to the
construction and acquisition of the Project eligible for
reimbursement by the EPA and all costs properly chargeable to
the financing of such Project. including, whether incurred
prior or after the date hereof. the cost of all property
rights, easements and franchises deemed necessary or convenient
for the Project. interest upon Loan Agreement during
construction and acquisition and for six (6) months after
completion of construction and acquisition of the Project: the
cost of the construction of the Project, including labor.

-2-
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equipment, materials, expenses for contractors, builders and
materialmen and any other expenses necessary, incidental,
desirable or appurtenant to the acquisition and construction
thereof, engineering and legal expenses; expenses for estimates
of costs and revenues; expenses for plans, specifications and
surveys; other expenses necessary or incident to determining
the feasibility or practicability of the Project; and such
other expenses as may be necessary or incident to the financing
authorized by this Ordinance. and to the construction or
acquisition of the Project and the placing of the same in
operation and the performance of the things required in this
Ordinance or permitted in connection with any thereof;
provided, that such costs, except those necessary or incident
to the financing authorized by this Ordinance, must be eligible
for reimbursement by the EPA. The construction and acquisition
of the Project and the financing hereby authorized are for the
purpose of meeting and serving public convenience and necessity.

F. It is in the best interests of the City that the
Loan Agreement hereinafter authorized, be entered into as soon
after the enactment of this Ordinance as may be practicable and
authorized and permitted by applicable law.

G. Each and every act. matter, thing or course of
conduct as to which provision is made in this Ordinance is
necessary in order to effectuate the purposes of the City and
to further secure the payment of the principal of and interest
on the Loan Agreement hereinafter authorized.

ARTICLE II

LOAN AGREEMENT

Section 2.01. Authorization of Loan Agreement. In
order to provide funds to timely pay certain costs of the
Project, the City shall enter into a Loan Agreement with The
National Bank of Commerce of Nitro which provides a line of
credit to the City in an amount of up to $212,000.

Section 2.02. Form of Loan Agreement. The Loan
Agreement shall be in the following form with the appropriate
changes, insertions and deletions as the Mayor of the City
shall agree to by the execution of such agreement:

FORM OF LOAN AGREEMENT

THIS LOAN AGREEMENT Made and Entered into as of the
day of , 1990. by and between THE CITY OF NITRO. WEST
VIRGINIA, a municipal corporation, (herein the "City"), and THE
NATIONAL BANK OF COMMERCE OF NITRO, a national banking
association organized and existing under and by virtue of the
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laws of the United States of America, with its principal place
of business located in Nitro, West Virginia, (herein the
"Bank").

W _ I T N E S . S _ E T H :

WHEREAS, pursuant to and in accordance with the provi-
sions of Chapter 16. Article 13 of the Code of West Virginia of
1931, as last amended (herein called the "Act"), the City is
authorized and does operate sanitary sewage collection and
treatment system in and around the City of Nitro. West Virginia
in Kanawha and Putnam Counties, West Virginia; and

WHEREAS, pursuant to and in accordance with the Act
the City by Ordinance adopted . 1990, authorized
the borrowing up to $212.000 from Bank by way of a line of
credit for the purpose of providing interim financing for the
acquisition. construction and installation of certain
betterments, improvements and additions to the sanitary sewer
system; and

WHEREAS, in furtherance of such ordinance the City
will enter into a line of credit to be dated as of the date of
this Agreement, with Bank, as provided by the terms of this
Agreement; and

WHEREAS, in order to evidence the debt created by such
line of credit. City will execute a promissory note payable to
the order of Bank which note will be dated as of the date
hereof, and in the principal amount of up to $212,000 which
will bear interest at the rate not exceeding 12% per annum and
will be payable in full on or before ten years from date.

WHEREAS. Bank is willing to consent to the same; and

WHEREAS, the execution and delivery of this Agreement
(the "Agreement"), as herein provided, have been in all re-
spects duly and validly authorized by proceedings of the City
by Ordinance adopted the day of , 1990.

NOW, THEREFORE, the city in consideration of the pre-
mises and for other good and valuable considerations, the
receipt of which is hereby acknowledge, the promise to repay
the principal of and interest on the loan hereby granted and
the performance and observance by the City of all the covenants
expressed herein does hereby cause this Agreement to be execut-
ed and delivered to Bank.

I

I

I
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ARTICLE I

DEFINITIONS

Section 1.01. Definitions of Terms. In addition to
the terms defined elsewhere herein (including the recitals
hereto), the following terms shall have the following meanings
unless the context otherwise requires.

"Agreement" means this Loan Agreement.

"Bond Counsel" means any counsel acceptable to the
City and the Bank experienced in matters relating to tax exemp-
tion of interest on loans of States and their political sub-
divisions .

"City" shall mean the City of Nitro, Kanawha and
Putnam Counties, West Virginia.

"Code" means the Internal Revenue Code of 1986, as
amended. Reference herein to any specific provision of the
Code shall be deemed to refer to any successor provision of the
Code.

"Event of Default" means any of the events described
as an Event of Default in Section 6.01 hereof.

"I/C Proceeds" shall mean when used with respect to
any insurance or condemnation award, the gross proceeds from
such award less all expenses (including attorneys fees and any
extraordinary expenses of the Bank) incurred in the collection
thereof and including any amount for which the City shall be
the self insurer.

"Opinion of Counsel" means an opinion of counsel (who
may be counsel to the City) satisfactory to the Bank.

"Loan" shall mean the then outstanding balance of the
line of credit which shall not exceed $212,000 at any one time
made by Bank to City.

"Pledged Revenues" mean all payments made pursuant to
this Agreement, proceeds from the sale of the System or any
part thereof, any condemnation award which has as its subject
the System, any Standard Hazard Insurance Policy concerning the
System, and the proceeds from the sale of any grant anticipa-
tion notes issued by the City for the System or EPA Grants for
the same.

"System" shall mean the sanitary sewage collection and
treatment system operated by the City in and around the City of
Nitro, West Virginia.
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ARTICLE II

THE LOAN

Section 2.01. Authorized Amount of the Loan. No Loan
r.ay be consummated under this Agreement except in accordance
with this Article II. The aggregate principal amount of Loan
which may be executed by the City is limited to a line of
credit not to exceed $212.000 at any one time; provided that
after one year from the date of this Agreement, the amount
outstanding shall not exceed $60.000.00.

Section 2.02. Place and Manner of Payment. The
principal of, premium, if any. and interest on the Loan shall
be payable in lawful money of the United States of America at
the office or agency of the Bank maintained for the purpose of
making such payments. The principal and interest on the Loan
shall be payable monthly out of funds available from the
System, and any grant anticipation note proceeds.

Section 2.03. Execution. This Agreement shall be
executed on behalf of the City with the manual signature of its
Mayor and attested with the manual signature of it's Recorder
and shall have affixed. imprinted or otherwise reproduced
thereon the corporate seal of the City. In case any officer
whose signature shall appear on this Agreement shall cease to
be such officer, such signature shall nevertheless be valid and
sufficient for all purposes, the same as if such officer had
remained in office until delivery.

Section 2.04. Loan to the City. Subject to the terms
hereof, the Bank will lend to the City the sum of $212,000.00.
The Loan shall bear interest from the date thereof unless
otherwise herein provided until the date of payment at the rate
not exceeding twelve percent (12%) per annum. Such principal
and interest shall be payable in full within 120 months from
the date hereof. Payments of interest shall be made monthly
commencing January 1. 1991 and continuing on the first day of
each month thereafter until December 1, 1991 at which time
payment of principal and interest shall commence and payments
will be in an amount necessary to amortize the remaining
principal balance over the term of loan at the prevailing
interest rate. The specific terms of the loan shall be set
forth in a supplemental resolution, which shall be adopted by
the City Council prior to entering into this Agreement.

Section 2.05. Limited Obligations. This Agreement
shall be a limited obligation of the City. This Agreement
shall be payable solely out of revenues derived from, or in
connection with, the System and any proceeds from the sale of
any obligation issued by the City in the furtherance of the
Project. This Agreement shall never constitute an indebtedness
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I
of the State of West Virginia or the City of Nitro within the
meaning of any constitutional provision or statutory limitation
and shall never constitute or give rise to a pecuniary
liability of the State of West Virginia or the City. Neither
shall this Agreement be a charge against the general credit or
raxing power of the State of West Virginia or the City.

Section 2.06. Interest Rate Upon Default. Notwith-
standing any provision of this Agreement to the contrary, upon
an event of default as set forth in Section 6.01 of this
Agreement (1) the Loan shall thereafter during the period of
such event of default bear interest at a rate (which rate is
herein called the "Default Rate") of two percent (2%) more per
annum (based on a 360-day year of twelve 30-day months) higher
than the then applicable rate of interest, and (2) the City
will pay to the holder hereof on the next Payment Date, the
difference between (a) the amount of interest which the holder
would have received in interest at the Default Rate if the Loan
had borne interest at the Default Rate from the date of such
event of default, and (b) interest paid at the rate set forth
in Section 2.04 of this Agreement.

I
ARTICLE III

PREPAYMENT

01. City's Election to Prepay.Section 3
shall give written notice to the Bank of its
in accordance with this Agreement, of the
amounts due upon such prepayment are payable.
date and of the principal amount of such
notice shall be given at least forty-five
prepayment date or such shorter period as shall
to the Bank.

The City
election to prepay
places where the
of the prepayment
prepayment, which
days prior to the

be acceptable

Section 3.02. Partial Prepayment of Note. If less
than all of the amounts at the time outstanding are to be
prepaid by the City as will exhaust the monies available
therefor and all such payments shall be applied to the last
maturing installment or installments of principal on this
Agreement and Note in the inverse order of maturity.

I

ARTICLE IV

GENERAL COVENANTS AND PROVISIONS

Section 4.01. Payment. The City covenants that it
will promptly pay or cause to be paid, but solely out of
amounts derived from, or in connection with, the System and the
Pledged Revenues, the principal of, premium. if any. and
interest on the Note on the dates and in the manner provided
herein according to the true intent and meaning hereof.
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Section 4.02. Performance of Covenants. The City
covenants that it will at all times comply with all provisions im
contained in this Agreement, and in all proceedings pertaining •
hereto. The City covenants that it is duly authorized under ||
the Constitution and laws of the State of West Virginia,
including particularly and without limitation the Act. to
execute and deliver this Agreement; that all action on its part
for the execution and delivery of this Agreement has been duly
and effectively taken; and that this Agreement and Note in the
hands of the holders hereof is and will be a valid and
enforceable obligation of the City, payable solely out of
revenues herein specified.

Section 4.03. Tax Covenant. The City shall at all
times do and perform all acts and things permitted by law and
necessary or desirable in order to assure that interest paid on
this Agreement shall for the purpose of Federal income taxation
be excludable from the gross income of the recipients thereof
and exempt from such taxation. The City further covenants that
it will and hereby does designate the line of credit as a
"qualified tax-exempt obligation" for the purposes of Section
265 of the Code.

ARTICLE V

SATISFACTION AND DISCHARGE

Section 5.01. Satisfaction and Discharge. All rights
and obligations of the City under this Agreement, shall
terminate, and such instrument shall cease to be of further
effect, when:

(a) all reasonable fees and expenses of the Bank,
shall have been paid;
(b) the City shall have performed all of its
agreements in this Agreement; and
(c) The Note shall have become due and payable in
accordance with its terms or otherwise as provided in
this Agreement, and the City shall have paid all
amounts required to be paid thereunder.

ARTICLE VI

Section 6.01. Events of Default. Each of the
following shall be an "Event of Default" hereunder:

I

I
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(a) Failure to pay the principal of, or premium, if
any. on any amounts of this Agreement when the same shall
become due and payable at maturity, by amortization, upon
redemption or otherwise; or

(b) Failure to pay an installment of interest on any
of this Agreement when the same shall become due and payable; or

(c) Failure by the City to perform any of its
covenants, conditions, agreements and provisions contained in
this Agreement other than as specified in (a) and (b) above,
and such failure shall continue for the period and after the
notice specified in Section 6.02 hereof.

Section 6.02. Notice of Default; Opportunity to Cure
Such Default. No default under Section 6.01(c) hereof shall
constitute an Event of Default until actual notice of such
default by registered or certified mail shall be given to the
City by the Bank or by the holders of this Agreement and until
the City shall have had 30 days after receipt of such notice to
correct such default, and shall not have corrected it;
provided, however, if said default be such that it cannot be
corrected within such 30 day period, it shall not constitute an
Event of Default if corrective action is instituted by the City
within the applicable period and diligently pursued until the
default is corrected.

In the event that any payment referred to in Sections
6.01(a) or (b) is not timely made, the Bank shall immediately
notify the City by telephone that such payment has not been
made and shall confirm such notice by a subsequent telegram.

Section 6.03. Acceleration; Cure. Should any Event
of Default occur and be continuing, then the Bank may, by
notice in writing delivered to the City, declare the principal
of all amounts then outstanding to be due and payable
immediately, and upon such declaration the said principal,
together with interest accrued thereon, shall become due and
payable immediately at the place of payment provided therein
without any presentment, demand, protest or other notice of any
kind, all of which are hereby expressly waived, anything in
this Agreement to the contrary notwithstanding.

The above provisions, however, are subject to the
conditions that if, after the principal of this Agreement shall
have been so declared to be due and payable, all arrears of
interest upon the Loan, and all other sums payable under this
Agreement (except the principal of, and interest on, this
Agreement which by such declaration shall have become due and
payable), shall have been paid by or on behalf of the City, and
the City also shall have performed all other things in respect
of which it may have been in default hereunder. and shall have
paid the reasonable charges of the Bank, its counsel, including
reasonable attorneys' fees paid or incurred, then and in every
such case, by written notice to the City, the Bank may waive
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such default and rescind and annul such declaration and its
consequences, and such waiver shall be binding upon the Bank;
but no such waiver, rescission and annulment shall extend to or
affect any subsequent default or impair any right or remedy
consequent thereon.

Section 6.04. Powers of Bank. If an Event of Default
occurs and is continuing, the Bank in its discretion may take
any or all of the following actions:

(a) enforce each and every right of the Bank under
this Agreement; or

(b) by mandamus or other proceeding at law or in
equity, enforce all rights of the Bank, including the right to
require the City to enforce the provisions of this Agreement
and to require the City to carry out any other agreements with
cr for the benefit of the Bank and to perform its duties under
the Act; or

(c) bring suit upon this Agreement; or
(d) by a proceeding in equity require the City to

account as if it were the trustee of an express trust for the
Bank; or

(e) by a proceeding in equity enjoin any acts or
things which may be unlawful or in violation of the rights of
the Bank.

If any proceeding taken by the Bank on account of any
Event of Default is discontinued or abandoned for any reason,
or determined adversely to the Bank, then and in every case the
City and the Bank shall be restored to their former positions
and rights hereunder. respectively, and all rights, remedies
and powers of the Bank shall continue as though no such
proceeding had been taken.

Section 6.05. Remedies Not Exclusive. No remedy
herein conferred upon or reserved to the Bank is intended to be
exclusive of any other remedy or remedies, and each and every
such remedy shall be cumulative and shall be in addition to
every other remedy given hereunder or now or hereafter existing
at law or in equity or by statute.

Section 6.06. Delay or Omission of Bank. No delay or
omission of the Bank to exercise any right or power accruing
upon any Event of Default shall impair any such right or power
or shall be construed to be a waiver of any such Event of
Default or any acquiescence herein; and every power and remedy
given by this Article VI to the Bank, may be exercised from
time to time and as often as may be deemed expedient.

Section 6.07. Application of Monies. Any monies
received by the Bank while an Event of Default is continuing, •
and any available monies, and, in the case of a payment of •
principal, and premium if any. on the Loan, at the time such

-10-
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Event of Default occurs, shall be applied in the following
order:

(a) Unless the principal of all the amounts
outstanding shall have become or shall have been
declared due and payable, all such monies shall be
applied:

First: To the payment to the persons entitled
thereto of all installments of interest then due on
this Agreement, and, if the amount available shall not
be sufficient to pay in full any particular
installment, then to the payment ratably, according to
the amounts due on such installment, to the persons
entitled thereto, without any discrimination or
privilege;

Second: To the payment to the persons entitled
thereto of the unpaid principal and premium, if any,
of this Agreement which shall have become due (other
than amounts called for redemption for the payment of
which monies are held pursuant to the provisions of
this Agreement), in the order of their due dates, with
interest on such amounts from the respective dates
upon which they become due, and. if the amount
available shall not be sufficient to pay in full
amount due on any particular date, together with such
interest, then to the payment ratably. according to
the amount of principal due on such date, to the
persons entitled thereto without any discrimination or
privilege;

Third: To the payment of the interest on and the
principal of this Agreement and premium, if any, and
to the redemption of this Agreement all in accordance
with the provisions of and priorities under this
Agreement;
(a) If the principal of all amounts shall have become
due or shall have been declared due and payable, all
such monies shall be applied to the payment of the
principal and interest then due and unpaid upon such
amounts, without preference or priority of principal
over interest or of interest over principal, or of any
installment of interest over any other installment of
interest, according to the amounts due respectively
for principal and interest, to the persons entitled
thereto.
(b) If the principal of all amounts shall have been
declared due and payable, and if such declaration
shall thereafter have been rescinded and annulled
under the provisions of this Article then, subject to
the provisions of paragraph (b) of this Section in the
event that the principal of all amounts shall later
become due or be declared due and payable, the monies
shall be applied in accordance with the provisions of
paragraph (a) of this Section.
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(c) To the extent of the surplus, if any, to the
City, if the City shall then not be in default under
this Agreement, or to whomsoever may be lawfully
entitled to receive the same, or as a court of
competent jurisdiction may direct.

Whenever monies are to be applied pursuant to this
Section 6.07, the Bank shall fix the date upon which such
application is to be made, and upon such date interest on the
amounts of principal to be paid on such date shall cease to
accrue. The Bank shall give such notice as it may deem
appropriate of the deposit with it of any such monies and of
the fixing of any such date.

Section 6.08. Severability of Remedies. It is the
purpose and intention of this Article VI to provide rights and
remedies to the Bank which may be lawfully granted under the
provisions of the Act, but, should any right or remedy herein
granted be held to be unlawful, the Bank shall be entitled, as
above set forth, to every other right and remedy provided in
this Agreement.

ARTICLE VII

CONCERNING THE BANK

Section 7.01. Acceptance of Agreement. The Bank by
execution of this Agreement, accepts the covenants hereby
expressed but only upon the additional terms set forth in this
Article VII. The permissive right of the Bank to do the things
enumerated in this Agreement shall not be construed as a duty
to take any specified course of action.

Section 7.02. Responsibility for Statements in
Agreement. The recitals, statements and representations in
this Agreement, shall be taken and construed as made by and on
the part of the City and not by the Bank, and the Bank shall be
under no responsibility or obligation for the correctness
thereof.

Section 7.03. Responsibilities of Bank. The Bank
shall not be responsible for the recording or filing of this
Agreement, or for the sufficiency of the security for this
Agreement; and the Bank shall not be bound to ascertain or
inquire as to the performance or observance of any agreements
on the part of the City except as herein set forth, but the
Bank may require of the City full information and advice as to
the performance of such agreements. The Bank shall not be
required to give any bond or surety in connection with the
performance of its duties hereunder.

I
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The Bank may execute any of the powers hereof and
perform any duties required of it by or through attorneys or
agents and shall be entitled to advice of counsel concerning
all questions arising hereunder or related hereto. The Bank
shall not be answerable for the default or misconduct of any
such attorney or agent selected by it with reasonable care or
for the exercise of any discretion or power under this
Agreement nor for anything whatever in connection with this
Agreement, except only its own willful misconduct or negligence.

Section 7.04. No Duties to Notice Default. In the
absence of actual knowledge, the Bank shall not be required to
take notice or be deemed to have notice of any Event of Default
(other than an Event of Default under Section 6.01(a) unless
specifically notified in writing of such Event of Default.

For purposes of this Section 7.04. the Bank shall not
be deemed to have actual knowledge of any Event of Default
unless a person charged with the administration of the
obligations of the Bank hereunder shall during the course of
its duties have actual knowledge thereof.

Section 7.05. Rights and Powers During Default. The
Bank shall exercise such of the rights and remedies vested in
it by this Agreement and shall use the same degree of care in
their exercise as a prudent man would exercise or use in the
circumstances in the conduct of his own affairs; provided, that
if in the opinion of the Bank such action may tend to involve
expense or liability, it shall not be obligated to take such
action unless it is furnished with indemnity satisfactory to it.

Section 7.06. Right to Rely upon Documents. The Bank
shall be protected and shall incur no liability in acting or
proceeding in good faith upon any resolution, notice, telegram,
request, consent, waiver, certificate, statement, affidavit,
voucher, bond, requisition or other paper or document which it
shall in good faith believe to be genuine. The Bank shall be
under no duty to make any investigation or inquiry as to any
statements contained or matters referred to in any such
instrument, but may accept and rely upon the same as conclusive
evidence of the truth and accuracy of such statements.

Section 7.07. Right to Deal With City. The Bank,
either as principal or agent. may also engage in or be
interested in any financial or other transaction with the City
and may act as depository, trustee or agent for the City.

Section 7.08. Interest upon Monies Received. The
Bank shall not be under any liability for interest on any
monies received under any of the provisions of this Agreement,
except such as may be agreed upon between the Bank and the
City.
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Section 7.09. Construction of Provisions of Agreement.
The Bank may construe any of the provisions of this Agreement
insofar as the same may appear to be ambiguous or inconsistent
with any other provision thereof, and any construction of any
such provision hereof by the Bank in good faith shall be
binding upon the City.

Section 7.10. Bank's Right to Make Advances. If the
City shall fail to perform any of the covenants or agreements
contained in this Agreement other than the covenants or
agreements in respect of the payment of the principal of,
premium, if any, or interest, the Bank may, in its uncontrolled
discretion and without notice to the City, at any time and from
time to time, make advances to effect performance of the same
on behalf of the City, but the Bank shall be under no
obligation so to do, and no such advance shall operate to
relieve the City from any default hereunder.

Section 7.11. Intervention by Bank. The Bank may
intervene in any judicial proceeding to which the City is a
party and which, in the opinion of the Bank and its counsel.
has a substantial bearing on its interests . The rights of the
Bank under this Section 7.11 are subject to the approval of a
court of competent jurisdiction.

ARTICLE VIII

MISCELLANEOUS

Section 8.01. Sole Benefit of Parties. Nothing in
this Agreement expressed or implied is intended or shall be
construed to confer upon any person, firm or corporation other
than the parties hereto, any right, remedy or claim under or by
reason of this Agreement, this Agreement being intended to be
for the sole and exclusive benefit of the parties hereto.

Section 8.02. Severability of Provisions. In case
any one or more of the provisions of this Agreement shall, for
any reason, be held to be illegal or invalid, such illegality
or invalidity shall not affect any other provision of this
Agreement , but this Agreement shall be construed and enforced
as if such illegal or invalid provisions had not been contained
herein.

Section 8.03. Notices. All communications hereunder
shall be in writing and, unless otherwise required under this
Agreement, shall be deemed sufficiently given or made if
delivered personally to the person who is to receive the same
or if mailed to such person by first class mail, postage
prepaid, addressed:

I
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If to the City: The City of Nitro
Nitro City Hall
Nitro. W 25143
Attention: Mayor

If to the Bank: The National Bank of Commerce
of Nitro

1st Avenue
Nitro, WV 2S143
Attention:

President

The Bank and the City may. by notice given hereunder,
designate any further or different address to which subsequent
communications shall be sent.

Section 8.04. Successors and Assigns. None of the
covenants, promises and agreements made in this Agreement by or
on behalf of the City or the Bank shall be assignable by either
of them except as expressly provided herein.

Section 8.05. Counterparts. This Agreement may be
executed in any number of counterparts, each of which, when so
executed and delivered, shall be an original; but all such
counterparts shall together constitute but one and the same
instrument.

Section 8.06. Governing Law. This Agreement, has
been or will be executed and delivered under the laws of the
State of West Virginia, and such laws shall govern the
construction of this Agreement.

Section 8.07. Payments Due on Saturdays. Sundays and
Holidays. In any case where the date for any payment on or
with respect to this Agreement shall be a Saturday, a Sunday, a
legal holiday or a day on which the Bank is authorized by law
to close, and is closed, then payment shall be made on the next
succeeding business day not a Saturday, a Sunday, a legal
holiday or a day upon which the Bank is authorized by law to
close, and no interest shall accrue for the intervening period.

Section 8.08. No Liability on City. No provisions,
covenants or agreements contained in this Agreement or any
obligations herein or therein imposed upon the City oc the
breach thereof, shall constitute or give rise to or impose upon
the City a pecuniary liability other than herein set forth and
provided or acts as a charge upon its general credit or taxing
powers. In making the agreements, provisions and covenants set
forth in this Agreement, the City has not obligated itself
except with respect to its rights and interest in the System,
as herein above provided. No officer or member of the City
shall be personally liable on this Agreement.
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IN WITNESS WHEREOF. The City of Nitro, West Virginia,
has caused these presents to be signed by its Mayor and its
corporate seal to be hereunder affixed and attested by its
Recorder, and to evidence its acceptance of this Agreement. The
Bank of Nitro. has caused these presents to be signed in its
name and behalf by its Authorized Representative and its
official seal to be hereunto affixed, and the same to be
attested by one of its officers, all as of the day and year
first above written.

I

THE CITY OF NITRO. WEST
VIRGINIA

By:_
Its: Mayor

ATTEST:

4^ AV.
Recorder

STATE OF WEST VIRGINIA.

COUNTY OF KANAWHA. to-wit:

The undersigned Notary Public in and for the jurisdic-
tion aforesaid hereby certifies that and

, whose names as Mayor and Recorder,
respectively, of THE CITY OF NITRO, WEST VIRGINIA, are signed
to the foregoing instrument, acknowledged the same before me in
my jurisdiction aforesaid, as the act and deed of said City.

Given under my hand and seal this day of .
1990.

My commission expires: .

I

(SEAL) Notary Public

THE NATIONAL BANK OF COMMERCE
OF NITRO

By:
President

(SEAL)

ATTEST:

Authorized Representative

STATE OF WEST VIRGINIA

COUNTY OF KANAWHA. to-wit:
I
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The undersigned Notary Public in and for the jurisdic-
tion aforesaid hereby certifies that ;
and . whose names as the
President and Authorized Representative, respectively, of THE
NATIONAL BANK OF COMMERCE OF NITRO. are signed to the foregoing
instrument, acknowledged the same before me in my jurisdiction
aforesaid, as the act and deed of said national banking
association.

Given under my hand and seal this day of ,
1990.

My commission expires: .

(SEAL) Notary Public

ARTICLE III

MISCELLANEOUS

Section 3.01. Publication of Ordinance. The City
Recorder is hereby authorized and directed to publish an
abstract of this Ordinance as a Class II legal advertisement in
compliance with the provisions of Chapter 59, Article 3 of the
Code of West Virginia 1931. as amended in The Charleston Daily
Mail, a newspaper of general circulation in the City, with a
notice to all persons concerned stating that the Ordinance has
been adopted, that the City contemplates entering into the Loan
Agreement and that any person may appear before the Council, in
the Council Chambers in City Hall, on the 4th day of December.
1990 at 7:30 o'clock p. m. as provided in such notice and
present such protest or protests as to which such person may
deed proper. The first date of the successive publications
shall be at least ten days prior to said date for the hearing
of protests and the last publication shall be prior to said
hearing.

At such hearing all objection and suggestions shall be
heard and the Council shall take such actions as it shall deem
proper in the premises; provided, however, if at such hearing
written protest is filed by thirty per cent (30%) or more of
the owners of real estate in the City, then the Council shall
not take further action unless four-fifths (4/5) of the
qualified members thereof assent thereto.

Section 3.02. Effective Date. This Ordinance shall
take effect immediately after public hearing thereon. as
provided by law.
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DON KARNES

MAYOR

PROCLAMATION 90-2

PROCLAIMING NITRO PUBLIC LIBRARY
WEEK DECEMBER 3 - 9 , 1990

WHEREAS, the Nitro Public Library had its beginning on
December 6, 1964; and

WHEREAS, the Nitro Public Library has just completed the
addition of a beautiful wing and remodeled the present building,
refurnished the new building and upgraded the old; and

WHEREAS, these improvements have facilities to give greater
opportunities for education, reading, recreation, socialization
and a meeting place for small groups; and

WHEREAS, these improvements include services for the
citizens of the City of Nitro and surrounding areas such as:

FAX Machine Computers (Two)
VCR And Tapes Duplicating Machine
Magazine Area Television
Capacity to increase book, Small Meeting Room

etc. collection
Restrooms Open Fireplace

INASMUCH as these services, if used, make for a better
community and it is desirous for all citizens to take the
opportunity to utilize these facilities.

THEREFORE, All citizens of our community are requested to
enroll for a free library card, good for all Kanawha County
Library Services, and that I, Don Karnes, Mayor of the City of
Nitro, do proclaim December 3 - 9 as NITRO LIBRARY WEEK; and

FURTHER proclaim Sunday, December 9, from 2 - 5 p.m. as Open
House and encourage all citizens to visit the Nitro Public
Library.

Signed this 20th day of November", '1990 and 'proclaimed
unanimously by the Nitro City Council.

I

DON KARNES, MAYOR

I
NITRO, WEST VIRGINIA 25143
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DON KARNES
MAYOR

PROCLAMATION 90-3

A PROCLAMATION DESIGNATING NOVEMBER 30, 1990
AS "EVE FRAZIER DAY" IN THE CITY OF NITRO

WHEREAS, Eve Frazier has been a dedicated employee and an
outstanding servant to the people of Nitro since 1972; and

WHEREAS, she has excelled in her endeavors at all levels as
a person, an employee and a friend; and

WHEREAS, she has been more than just an employee, but a
member of our family; and

WHEREAS, she has faithfully served the office of the Mayor
and City Council through several administrations.

INASMUCH AS EVE HAS DECIDED TO RETIRE, THEREFORE, be it
resolved that the City Council unanimously proclaims Friday,
November 30, 1990, as

"EVE FRAZIER DAY"

in the City of Nitro.

Passed this 20th day of November, 1990.

DON' KARNES, MAYOR

• va
_

DORIS G. CARRIER, RECORDER

NITRO, WEST VIRGINIA 25143
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CITY OF NITRO

COUNCIL MEETING MINUTES

DECEMBER 4, 1990

The regular Council Meeting of the Nitro City Council was
called to order by Mayor Don Karnes in Council Chambers at 7:30
p.m. Present were City Recorder Doris G. Carrier, Councilman at
Large Rusty Casto, Councilman at Large Olaf Walker, Councilman at
Large David Casebolt, Councilman Robert Young, Councilman George
Atkins and Councilman Jim Hutchinson. Also present was City
Attorney Phillip D. Gaujot. Absent were Councilwoman Betty Jo
Boggess and City Treasurer Ralph Allison.

AGENDA ITEM NO. 1 - APPROVAL OF NOVEMBER 20, 1990, COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the Council
Meeting minutes of November 20, 1990 be approved. The motion was
seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 2 - QRD. 90-9 z AUTHORIZING LOAN AGREEMENT -
NITRO SANITARY BOARD (2ND READING): - Mayor Karnes said this
would constitute the second reading of Ordinance 90-9. He said
Max Lemma, Treasurer of the Sanitary Board and Connie Stephens,
General Manager were present to answer any questions. Councilman
at Large David Casebolt moved the Mayor read the title only. The
motion was seconded. A vote was taken and it was unanimous.
Councilman at Large Rusty Casto moved we adopt Ordinance 90-9.
The motion was seconded. A vote was taken and it was unanimous.
Connie Stephens informed there must be a public hearing on this
matter. The Public Hearing was scheduled January 8, 1991, prior
to the Council Meeting.

ORDINANCE 90-9

AGENDA ITEM NO. 3 - ORD. 90-10 - ADOPT THE 1991 CODIFIED
ORDINANCES, ETC. (1ST READING); - Councilman at Large David
Casebolt moved the Mayor dispense reading the entire ordinance
and read the title only. The motion was seconded. A vote was
taken and it was unanimous. Councilman at Large Rusty Casto
moved the ordinance be approved on the first reading. The motion
was seconded. The City Attorney Phillip D. Gaujot said he would
need to review the ordinance, and suggested we place it on the
agenda January 8, 1991, for the second reading. He said if there
were any mistakes, it should be corrected before the next
reading. City Recorder Doris G. Carrier mentioned there was a
mistake on page 11 regarding elections. Mayor Karnes said he
felt this wasn't a' mistake on the company's part, but it is
something we should correct. Councilman at Large Olaf Walker
said City Council passed an ordinance in 1983 designating
election day on the 1st Tuesday of May, but the Legislature later
overruled this. It was suggested the people familiar with
certain subjects, review the different sections. A vote was

I
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taken to adopt the ordinance on the first reading, and it was
unanimous.

ORDINANCE 90-10 ATTACHED.

AGENDA ITEM NO. 4 - ZONING BOARD OF APPEALS APPOINTMENTS: -
Mayor Karnes said he was checking records to determine when Board
appointments are due, and feels he has the Zoning Board of
Appeals correct. He said Herbert Sibley's term expires December
31, 1991, as does the term of Robert Kautz. Bill Murray's term
expires December 31, 1990. Mayor Karnes said he would like to
appoint Gene Brightwell to fill an unexpired term expiring
December 31, 1992, and reappoint Bill Murray for a 3 year term
expiring December 31, 1993. Also, appoint Charles Raynes for a 3
year term expiring December 31, 1993. Councilman at Large Rusty
Casto moved the recommendation of appointments and reappointment
to the Zoning Board be approved. The motion was seconded. A
vote was taken and it was unanimous.

AGENDA ITEM NO. 5 - COUNCIL MEETING - SENIOR CITIZEN'S SITE:
Mayor Karnes yielded this agenda item to Councilman at Large
Rusty Casto. Councilman at Large Casto said the senior citizens
are proud of their new meeting place, and he thought it would be
nice if Council could hold one of their meetings there.
Councilman George Atkins said they approved Council to hold
their January 8, meeting at the new site. Councilman at Large
Olaf Walker said he objected, but not because it was the senior
citizen site. Councilman at Large Rusty Casto moved the Public
Hearing scheduled for 7:00 p.m. and Council Meeting to follow
immediately thereafter scheduled January 8, 1991 be held at the
new senior citizen site. The motion was seconded. A vote was
taken and it passed with Councilman at Large Olaf Walker
opposing.

AGENDA ITEM NO. 6 - BLUE CROSS INSURANCE RENEWAL; - Mayor
Karnes yielded this agenda item to the City Recorder Doris G.
Carrier. She reported the insurance rate on the employees of the
City has increased 53.37%. The renewal date is January 1, 1991,
and asked if we were going to go with this or shop. City
Recorder Doris G. Carrier informed we will be paying $18,489.30
monthly, which would be $221,871.60 per year for hospitalization.

City Recorder Doris G. Carrier moved the meeting be
adjourned at 8:20 p.m. The motion was seconded. A vote was
taken and the meeting was adjourned.

DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER



Ordinance No. 90-9

Introduced in Council

NOVEMBER 20, 1990

Referred to I
Introduced by: Passed by Council

MAYDP. DON DECEMBER 4, 1990

An Ordinance authorizing a Loan Agreement by and between The
City of Nitro, West Virginia and The National Bank of Commerce
of Nitro in principal amount not to exceed $212.000 to provide
funds to pay in part the cost of construction and acquisition
of certain betterments. improvements and additions to the
municipal sewerage system of the City; defining and prescribing
the terms and provisions of said Loan Agreement; providing for
the rights and remedies of and security for the Lender named
therein: and adopting other provisions related thereto.

Be It Ordained by the Council of The City of Nitro, West
Virainia: I

ARTICLE I

STATUTORY AUTHORITY. FINDINGS AND DEFINITIONS

Section 1.01. Authority of this Ordinance. This
Ordinance is adopted pursuant to the provisions of Chapter 16,
Article 13, of the West Virginia Code of 1931, as last amended
(the "Act"), and other applicable provisions of law.

Section 1.02. Findings.
determined and declared as follows:

It is hereby found.

A. The City of Nitro, West Virginia (the
desires to construct and acquire certain betterments,
meat's and additions to the sewerage system (the
the collection and treatment. purification and
sewage, the custody, operation and maintenance of
both within and without the corporate limits of
under the supervision and control of The Sanitary Board
City (the "Sanitary Board").

"City"),
improve-

"System") for
disposal of

which System.
the City, is

of the I
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B. By resolution duly enacted, and as amended and .
supplemented to the date hereof, the Council of the City (the
"Council") duly authorized construction and acquisition of the
System (the "Project") in accordance with the plans and
specifications prepared by Dunn Engineers. Inc. of Charleston,
West Virginia (the "Consulting Engineers"), and on file with
the Sanitary Board of the City, at a cost presently estimated
by the Consulting Engineers of $322,000.

C. The cost of the Project is being financed in part
with certain grants to the City or Sanitary Board, including a
grant from the United States Environmental Protection Agency
(the "EPA") in the approximate amount of $106,000. The City
has entered into a Step III grant agreement with the EPA.
pursuant to which the EPA will reimburse the City for
approximately seventy-five percent (75%) of the costs of the
Project incurred by the City and eligible for grant assistance,
not to exceed said approximate amount of $106,000. As of the
date hereof, the City has received EPA grant proceeds in the
aggregate principal amount of $-0- and has made. or is
preparing to make prior to the enactment hereof, requests for
reimbursement, not received as of the date hereof, in the
additional aggregate principal amount of $-0-.

D. The Sanitary Board has filed a petition with the
Council requesting the Council to enact an ^ordinance which,
among other things, authorizes the entering into of the Loan
Agreement. payable in part from the proceeds of the
aforementioned EPA grant, the proceeds of any additional notes
or other obligations not required by any other trust indenture.
trust agreement or contract, bond or note ordinance or other
enactment of the Council to be set aside and held for the
payment or security of any other bonds, notes or other
obligations of the City, be issued in such aggregate principal
amount as may be found necessary or appropriate to provide
funds to pay certain costs of the Project and to make other
necessary provisions pending receipt of the proceeds of said
EPA grant.

E. it is deemed necessary and appropriate for the
City to enter into the Loan Agreement hereinafter authorized to
provide funds to timely pay in part certain costs of
construction and acquisition of the Project. Said costs shall
be deemed to include all costs properly chargeable to the
construction and acquisition of the Project eligible for
reimbursement by the EPA and all costs properly chargeable to
the financing of such Project. including, whether incurred
pr^or or after the date hereof. the cost of all property
rights, easements and franchises deemed necessary or convenient
for" the Project. interest upon Loan Agreement during
construction and acquisition and for six (6) months aftar
completion of construction and acquisition of the Project: the
cost of the construction of the Project. including labor.

-2-
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equipment, materials, expenses for contractors, builders and
materialmen and any other expenses- necessary, incidental,
desirable or appurtenant to the acquisition and construction
thereof, engineering and legal expenses; expenses for estimates
of costs and revenues; expenses for plans, specifications and H
surveys; other expenses necessary or incident to determining I
the feasibility or practicability of the Project; and such B
other expenses as may be necessary or incident to the financing
authorized by this Ordinance, and to the construction or
acquisition of the Project and the placing of the same in
operation and the performance of the things required in this
Ordinance or permitted in connection with any thereof;
provided, that such costs, except those necessary or incident
to the financing authorized by this Ordinance, must be eligible
for reimbursement by the EPA. The construction and acquisition
of the Project and the financing hereby authorized are for the
purpose of meeting and serving public convenience and necessity.

F. It is in the best interests of the City that the
Loan Agreement hereinafter authorized, be entered into as soon
after the enactment of this Ordinance as may be practicable and
authorized and permitted by applicable law.

G. Each and every act, matter, thing or course of
conduct as to which provision is made in this Ordinance is
necessary in order to effectuate the purposes of the City and
to further secure the payment of the principal of and interest
on the Loan Agreement hereinafter authorized.

ARTICLE II

LOAN AGREEMENT

Section 2.01. Authorization of Loan Agreement. In
order to provide funds to timely pay certain costs of the
Project, the City shall enter into a Loan Agreement with The
National Bank of Commerce of Nitro which provides a line of
credit to the City in an amount of up to $212,000.

Section 2.02. Form of Loan Agreement. The Loan
Agreement shall be in the following form with the appropriate
changes, insertions and deletions as the Mayor of the City
shall agree to by the execution of such agreement:

FORM OF LOAN AGREEMENT

THIS LOAN AGREEMENT Made and Entered into as of the
day of , 1990, by and between THE CITY OF NITRO, WEST
VIRGINIA, a municipal corporation, (herein the "City"), and THE
NATIONAL BANK OF COMMERCE OF NITRO. a national banking
association organized and existing under and by virtue of the

I

I
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laws of the United States of America, with its principal place
of business located in Nitro, West Virginia. (herein the
"Bank").

w i . T N E s . i E T H :

WHEREAS, pursuant to and in accordance with the provi-
sions of Chapter 16, Article 13 of the Code of West Virginia of
1931, as last amended (herein called the "Act"), the City is
authorized and does operate sanitary sewage collection and
treatment system in and around the City of Nitro, West Virginia
in Kanawha and Putnam Counties. West Virginia; and

WHEREAS, pursuant to and in accordance with the Act
the City by Ordinance adopted . 1990. authorized
the borrowing up to $212,000 from Bank by way of a line of
credit for the purpose of providing interim financing for the
acquisition. construction and installation of certain
betterments, improvements and additions to the sanitary sewer
system; and

WHEREAS. in furtherance of such ordinance the City
will enter into a line of credit to be dated as of the date of
this Agreement, with Bank, as provided by the terms of this
Agreement; and

WHEREAS, in order to evidence the debt created by such
line of credit, City will execute a promissory note payable to
the order of Bank which note will be dated as of the date
hereof, and in the principal amount of up to $212.000 which
will bear interest at the rate not exceeding 12^ per annum and
will be payable in full on or before ten years from date.

WHEREAS. Bank is willing to consent to the same; and

WHEREAS, the execution and delivery of this Agreement
(the "Agreement"), as herein provided, have been in all re-
spects duly and validly authorized by proceedings of the City
by Ordinance adopted the day of , 1990.

NOW. THEREFORE, the City in consideration of the pre-
mises and for other good and valuable considerations, the
receipt of which is hereby acknowledge, the promise to repay
the principal of and interest on the loan hereby granted and
the performance and observance by the City of all the covenants
expressed herein does hereby cause this Agreement to be execut-
ed and delivered to Bank.

-4-
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ARTICLE I

DEFINITIONS

Section 1.01. Definitions of Terms. In addition to
the terms defined elsewhere herein (including the recitals
hereto), the following terms shall have the following meanings
unless the context otherwise requires.

"Agreement" means this Loan Agreement.

"Bond Counsel" means any counsel acceptable to the
City and the Bank experienced in matters relating to tax exemp-
tion of interest on loans of States and their political sub-
divisions .

"City" shall mean the City of Nitro, Kanawha and
Putnam Counties. West Virginia.

"Code" means the Internal Revenue Code of 1986. as
amended. Reference herein to any specific provision of the
Code shall be deemed to refer to any successor provision of the
Code.

"Event of Default" means any of the events described
as an Event of Default in Section 6.01 hereof. «

"I/C Proceeds" shall mean when used with respect to •
any insurance or condemnation award, the gross proceeds from
such award less all expenses (including attorneys fees and any
extraordinary expenses of the Bank) incurred in the collection
thereof and including any amount for which the City shall be
the self insurer.

"Opinion of Counsel" means an opinion of counsel (who
may be counsel to the City) satisfactory to the Bank.

"Loan" shall mean the then outstanding balance of the
line of credit which shall not exceed $212,000 at any one time
made by Bank to City.

"Pledged Revenues" mean all payments made pursuant to
this Agreement, proceeds from the sale of the System or any
part thereof, any condemnation award which has as its subject
the System, any Standard Hazard Insurance Policy concerning the
System, and the proceeds from the sale of any grant anticipa-
tion notes issued' by the City for the System or EPA Grants for
the same.

"System" shall mean the sanitary sewage collection and I
treatment system operated by the City in and around the City of •
Nitro, West Virginia.

-5-



ARTICLE II

• THE LOAN

Section 2.01. Authorized Amount of the Loan. No Loan
ir.ay be consummated under .this Agreement except in accordance
with this Article II. The aggregate principal amount of Loan
which may be executed by the City is limited to a line of
credit not to exceed $212,000 at any one time; provided that
after one year from the date of this Agreement, the amount
outstanding shall not exceed $60,000.00.

Section 2.02. Place and Manner of Payment. The
principal of, premium, if any, and interest on the Loan shall
be payable in lawful money of the United States of America at
the office or agency of the Bank maintained for the purpose of
making such payments. The principal and interest on the Loan
shall be payable .monthly out of funds available from the
System, and any grant anticipation note proceeds.

Section 2.03. Execution. This Agreement shall be
executed on behalf of the City with the manual signature of its
Mayor and attested with the manual signature of it's Recorder
and shall have affixed. imprinted or otherwise reproduced
thereon the corporate seal of the City. In case any officer
whose signature shall appear on this Agreement shall cease to
be such officer, such signature shall nevertheless be valid and
sufficient for all purposes, the same as if such officer had
remained in office until delivery.

Section 2.04. Loan to the City. Subject to the terms
hereof, the Bank will lend to the City the sum of $212,000.00.
The Loan shall bear interest from the date thereof unless
otherwise herein provided until the date of payment at the rate
not exceeding twelve percent (12̂ ) per annum. Such principal
and interest shall be payable in full within 120 months from
the date hereof. Payments of interest shall be made monthly
commencing January 1. 1991 and continuing on the first day of
each month thereafter until December 1. 1991 at which time
payment of principal and interest shall commence and payments
will be in an amount necessary to amortize the remaining
principal balance over the term of loan at the prevailing
interest rate. The specific, terms of _ the loan shall be set
forth in a supplemental resolution, which shall be adopted by
the City Council prior to entering into this Agreement.

Section 2.05. Limited Obligations. This Agreement
shall be a limited obligation of the City. This Agreement
shall be payable solely out of revenues derived from, or in
connection with, the System and any proceeds from the sale of
any obligation issued by the City in the furtherance of the
Project. This Agreement shall never constitute an indebtedness

-6-
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of the State of West Virginia or the City of Nitro within the
meaning of any constitutional provision or statutory limitation
and shall never constitute or give rise to a pecuniary
liability of the State of West Virginia or the City. Neither
shall this Agreement be a charge against the general credit or
taxing power of the State of West Virginia or the City.

Inter e st Rate Upon Default.Section 2.06.
standing any provision of this Agreement to the
an event of default as set forth in Section
Agreement (1) the Loan shall thereafter during
such event of default bear interest at a rate

Notwith-
contrary, upon
6.01 of this
the period of
(which rate is

herein called the "Default Rate") of two percent (2%) more per
annum (based on a 360-day year of twelve 30-day months) higher
than the then applicable rate of interest, and (2) the City
will pay to the holder hereof on the next Payment Date, the
difference between (a)
would have received in
had borne interest at
event of default, and
in Section 2.04 of this

the amount of interest which the holder
interest at the Default Rate if the Loan
the Default Rate from the date of such
(b) interest paid at the rate set forth
Agreement.

I

ARTICLE III

PREPAYMENT

Section 3.01. City's
shall give written notice to the Bank of
in accordance with this Agreement, of
amounts due upon such prepayment are
date and of the principal amount
notice shall be given at least
prepayment date or such shorter
to the Bank.

Election to Prepay.
its
the

payable,
of such

forty-five days
period as. shall

The City
election to prepay
places where the
of the prepayment
prepayment, which

prior to the
be acceptable

Section 3.02. Partial 'Prepayment of Note. If less
than all of the amounts at the time outstanding are to be
prepaid by the City as will exhaust the monies available
therefor and all such payments shall be applied to the last
maturing installment or installments of principal on this
Agreement and Note in the inverse order of maturity.

I

ARTICLE IV

GENERAL COVENANTS AND PROVISIONS

Section 4.01. Payment. The City covenants that it
will promptly pay or cause to be paid, but solely out of
amounts derived from, or in connection with, the System and the
Pledged Revenues, the principal of, premium, if any, and
interest on the Note on the^ dates and in the manner provided
herein according to the true intent and meaning hereof.

I
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Section 4.02. Performance of Covenants. The City
covenants that it will at all times comply with^all provisions
contained in this Agreement, and in all proceedings pertaining
hereto. The City covenants that it is duly authorized under
the Constitution and laws of the State of West Virginia,
including particularly and without limitation^ the Act. to
execute and deliver this Agreement; that all action on its part
for the execution and delivery of this Agreement has been duly
and effectively taken; and that this Agreement and Note in the
hands of the holders hereof is and will be a valid and
enforceable obligation of the City, payable solely out of
revenues herein specified.

Section 4.03. Tax Covenant. The City shall at all
times do and perform all acts and things permitted by law and
necessary or desirable in order to assure that interest paid on
this Agreement shall for the purpose of Federal income taxation
be excludable from the gross income of the recipients thereof
and exempt from such taxation. The City further covenants that
it will and hereby does designate the line of credit as a
"qualified tax-exempt obligation" for the purposes of Section
265 of the Code.

ARTICLE V

SATISFACTION AND DISCHARGE

Section 5.01. Satisfaction and Discharge. All rights
and obligations of the City under this Agreement, shall
terminate, and such instrument shall cease to be of further
effect, when:

(a) all reasonable fees and expenses of the Bank,
shall have been paid;
(b) the City shall have performed all of its
agreements in this Agreement; and
(c) The Note shall have become due and payable in
accordance with its terms or otherwise as•provided in
this Agreement. and the City shall have paid all
amounts required to be paid thereunder.

ARTICLE VI

DEFAULTS AND REMEDIES

Section 6.01. Events of Default. Each of the
following shall be an "Event of Default" hereunder:

-8-
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-(a) Failure to pay the principal of, or premium, if

any, on any amounts of this Agreement when the same shall
become due and payable at maturity, by amortization, upon
redemption or otherwise; or

(b) Failure to pay an installment of interest on any
cf this Agreement when the same shall become due and payable; or

(c) Failure by the City to perform any of its
covenants, conditions, agreements and provisions contained in
this Agreement other than as specified in (a) and (b) above,
and such failure shall continue for the period and after the
notice specified in Section 6.02 hereof.

Section 6.02. Notice of Default; Opportunity to Cure
Such Default. No default under Section 6.01(c) hereof shall
constitute an Event of Default until actual notice of such
default by registered or certified mail shall be given to the
City by the Bank or by the holders of this Agreement and until
the City shall have had 30 days after receipt of such notice to
correct such default, and shall not have corrected it;
provided, however, if said default be such that it cannot be
corrected within such 30 day period, it shall not constitute an
Event of Default if corrective action is instituted by the City
within the applicable period and diligently pursued until the
default is corrected.

In the event that any payment referred to in Sections
6.01(a) or (b) is not timely made, the Bank shall immediately
notify the City by telephone that such payment has not been
made and shall confirm such notice by a subsequent telegram.

Section 6.03. Acceleration; Cure. Should any Event
of Default occur and be continuing, then the Bank may, by
notice in writing delivered to the City, declare the principal
of all amounts then outstanding to be due and payable
immediately, and upon such declaration the said principal,
together with interest accrued thereon, shall become due and
payable immediately at the place of payment provided therein
without any presentment, demand, protest or other notice of any
kind, all of which are hereby expressly waived, anything in
this Agreement to the contrary notwithstanding.

The above provisions, however, are subject to the
conditions that if. after the principal of this Agreement shall
have been so declared to be due and payable, all -arrears of
interest upon the Loan, and all other sums payable under this
Agreement (except the principal .of, and interest on, this
Agreement which by such declaration shall have become due and
payable), shall have been paid by or on behalf of the City, and
the City also shall have performed all other things in respect
of which it may have been in default hereunder. and shall have •
paid the reasonable charges of the Bank, its counsel, including I
reasonable attorneys' fees paid or incurred, then and in every ™
such case, by written notice to the City, the Bank may waive

— 9 —
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such default and rescind and annul such declaration and its
consequences, and such waiver shall be binding upon the Bank;
but no such waiver, rescission and annulment shall extend to or
affect any subsequent default or impair any right or remedy
consequent thereon.

Section 6.04. Powers of Bank. If an Event of Default
occurs and is continuing, the Bank in its discretion may take
any or all of the following actions:

(a) enforce each and every right of the Bank under
this Agreement; or

(b) by mandamus or other proceeding at law or in
equity, enforce all rights of the Bank, including the right to
require the City to enforce the provisions of this Agreement
and to require the City to carry out any other agreements with
or for the benefit of the Bank and to perform its duties under
the Act; or

(c) bring suit upon this Agreement; or
(d) by a proceeding in equity require the City to

account as if it were the trustee of an express trust for the
Bank; or

(e) by a proceeding in equity enjoin any acts or
things which may be unlawful or in violation of the rights of
the Bank.

If any proceeding taken by the Bank on account of any
Event of Default is discontinued or abandoned for any reason,
or determined adversely to the Bank, then and in every case the
City and the Bank shall be restored to their former positions
and rights hereunder. respectively, and all rights, remedies
and powers of the Bank shall continue as though no such
proceeding had been taken.

Section 6.05. Remedies Not Exclusive. No remedy
herein conferred upon or reserved to the Bank is.intended to be
exclusive of any other remedy or remedies, and each and every
such remedy shall be cumulative and shall be in addition to
every other remedy given hereunder or now or hereafter existing
at law or in equity or by statute.

Section 6.06. Delay or Omission of Bank. No delay or
omission of the Bank to exercise any right or power accruing
upon any Event of Default shall impair any such right or power
or shall be construed to be a waiver of any such Event of
Default or any acquiescence herein; and every power and remedy
given by this Article VI to the Bank, may be exercised from
ti.-e to time and as often as may be deemed expedient.

Section 6.07. Application of Monies. Any monies
received by the Bank while an Event of Default is continuing,
and any available monies, and. in the case of a payment of
principal, and premium if any, on the Loan, at the time such
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Event of Default occurs, shall be applied in the following
order:

(a) Unless the principal of all the amounts
outstanding shall have become or shall have been
declared due and payable, all such monies shall be
applied:

First: To the payment to the persons entitled
thereto of all installments of interest then due on
this Agreement, and, if the amount available shall not
be sufficient to pay in full any particular
installment, then to the payment ratably, according to
the amounts due on such installment, to the persons
entitled thereto, without any discrimination or
privilege;

Second: To the payment to the persons entitled
thereto of the unpaid principal and premium, if any.
of this Agreement which shall have become due (other
than amounts called for redemption for the payment of
which monies are held pursuant to the provisions of
this Agreement), in the order of their due dates, with
interest on such amounts from the respective dates
upon which they become due. and. if the amount
available shall not be sufficient to pay in full
amount due on any particular date, together with such
interest, then to the payment ratably, according to
the amount of principal due on such date, to the
persons entitled thereto without any discrimination or
privilege;

Third: To the payment of the interest on and the
principal of this Agreement and premium, if any. and
to the redemption of this Agreement all in accordance
with the provisions of and priorities under this
Agreement;
(a) If the principal of all amounts shall have become
due or shall have been declared due and payable, all
such monies shall be applied to the payment of the
principal and interest then due and unpaid upon such
amounts, without preference or priority of principal
over interest or of interest over principal, or of any
installment of interest over any other installment of
interest, according to the amounts due respectively
for principal and interest, to the persons entitled
thereto.
(b) If the principal of all amounts shall have been
declared due and payable, and if such declaration
shall thereafter have been rescinded and annulled
under the provisions of this Article then, subject to
the provisions of paragraph (b) of this Section in the
event that the principal of all amounts shall later
become due or be declared due and payable, the monies •
shall be applied in accordance with the provisions of •
paragraph (a) of this Section. ™

-11-
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(c) To the extent of the surplus, if any, to the
City, if the City shall then not be in default under
this Agreement, or to whomsoever may be lawfully
entitled to receive the same, or as a court of
competent jurisdiction may direct.

Whenever monies are to be applied pursuant to this
Section 6.07, the Bank shall fix the date upon which such
application is to be made, and upon such date interest on the
amounts of principal to be paid on such date shall cease to
accrue. The Bank shall give such notice as it may deem
appropriate of the deposit with it of any such monies and of
the fixing of any such date.

Section 6.08. Severability of Remedies. It is the
purpose and intention of this Article VI to provide rights and
remedies to the Bank which may be lawfully granted under the
provisions of the Act, but, should any right or remedy herein
granted be held to be unlawful, the Bank shall be entitled, as
above set forth, to every other right and remedy provided in
this Agreement.

ARTICLE VII

CONCERNING THE BANK

Section 7.01. Acceptance of Agreement. The Bank by
execution of this Agreement, accepts the covenants hereby
expressed but only upon the additional terms set forth in this
Article VII. The permissive right of the Bank to do the things
enumerated in this Agreement shall not be construed as a duty
to take any specified course of action.

Section 7.02. Responsibility for Statements in
Agreement. The recitals, statements and representations in
this Agreement, shall be taken and construed as made by and on
the part of the City and not by the Bank, and the Bank shall be
under no responsibility or obligation for the correctness
thereof.

Section 7.03. Responsibilities of Bank. The Bank
shall not be responsible for the recording or filing of this
Agreement, or for the sufficiency of the security for this
Agreement; and the Bank shall not be bound to ascertain or
inquire as to the performance or observance of any agreements
on the part of the City except as herein set forth, but the
Bank may require of the City full information and acvica as to
the performance of such agreements. The Bank shall not be
required to give any bond or surety in connection with the
performance of its duties hereunder.

-12-
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The Bank may execute any of the powers hereof and
perform any duties required of it by or through attorneys or
agents and shall be entitled to advice of counsel concerning
all questions arising hereunder or related hereto. The Bank •
shall not be answerable for the default or misconduct of any 5 •
such attorney or agent selected by it with reasonable care or
for the exercise of any discretion or power under this
Agreement nor for anything whatever in connection with this
Agreement, except only its own willful misconduct or negligence.

Section 7.04. No Duties to Notice Default. In the
absence of actual knowledge, the Bank shall not be required to
take notice or be deemed to have notice of any Event of Default
(other than an Event of Default under Section 6.01(a) unless
specifically notified in writing of such Event of Default.

For purposes of this Section 7.04, the Bank shall not
be deemed to have actual knowledge of any Event of Default
unless a person charged with the administration of the
obligations of the Bank hereunder shall during the course of
its duties have actual knowledge thereof.

Section 7.05. Rights and Powers During Default. The
Bank shall exercise such of the rights and remedies vested in
it by this Agreement and shall use the same degree of care in
their exercise as a prudent man would exercise or use in the
circumstances in the conduct of his own affairs; provided, that
if in the opinion of the Bank such action may tend to involve
expense or liability, it shall not be obligated to take such
action unless it is furnished with indemnity satisfactory to it.

Section 7.06. Right to Rely upon Documents. The Bank
shall be protected and shall incur no liability in acting or
proceeding in good faith upon any resolution, notice, telegram,
request, consent,, waiver, certificate, statement, affidavit,
voucher, bond, requisition or other paper or document which it
shall in good faith believe to be genuine. The Bank shall be
under no duty to make any investigation or inquiry as to any
statements contained or matters referred to in any such
instrument, but may accept and rely upon the same as conclusive
evidence of the truth and accuracy of such statements.

Section 7.07. Right to Deal With City. The Bank,
either as principal or agent, may also engage in or be
interested in any financial or other transaction with the City
and may act as depository, trustee or agent for the City.

Section 7.08. Interest upon Monies Received. The
Bank shall not be under any liability for interest on any
monies received under any of the provisions of this Agreement,
except such as may be agreed upon between the Bank and the
City.

-13-
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Section 7.09. Construction of Provisions of Agreement.
The Bank may construe any of the provisions of this Agreement
insofar as the same may appear to be ambiguous or inconsistent
with any other provision thereof, and any construction of any
such provision hereof by the Bank in good faith- shall be
binding upon the City.

Section 7.10. Bank's Right to Make Advances. If the
City shall fail to perform any of the covenants or agreements
contained in this Agreement other than the covenants or
agreements in respect of the payment of the principal of.
premium, if any. or interest, the Bank may. in its uncontrolled
discretion and without notice to the City, at any time and from
time to time, make advances to effect performance of the same
on behalf of the City. but the Bank shall be under no
obligation so to do. and no such advance shall operate to
relieve the City from any default hereunder.

Section 7.11. Intervention by Bank. The Bank may
intervene in any judicial proceeding to which the City is a
party and which, in the opinion of the Bank and its counsel.
has a substantial bearing on its interests . The rights of the
Bank under this Section 7.11 are subject to the approval of a
court of competent jurisdiction.

ARTICLE VIII

MISCELLANEOUS

Section 8.01. Sole Benefit of Parties. Nothing in
this Agreement expressed or implied is intended or shall be
construed to confer upon any person, firm or corporation other
than the parties hereto, any right, remedy or claim under or by
reason of this Agreement, this Agreement being intended to be
for the sole and exclusive benefit of the parties hereto.

Section 8.02. Severability of Provisions. In case
any one or more of the provisions of this Agreement shall, for
any reason, be held to be illegal or invalid, such illegality
or invalidity shall not affect any other provision of this
Agreement . but this Agreement shall be construed and enforced
as if such illegal or invalid provisions had not been contained
herein.

Section 8.03. Notices. All communications hereunder
shall be in writing and. unless otherwise required under this
Agreement. shall be deemed sufficiently given or made if
delivered personally to the person who is to receive the same
or if mailed to such person by first class mail, postage
prepaid, addressed:

-14-



If to the City: The City of Nitro
Nitro City Hall
Nitro, WV 25143
Attention: Mayor

If to the Bank: The National Bank of Commerce -5
of Nitro

1st Avenue
Nitro. WV 25143
Attention:

President

The Bank and the City may, by notice given hereunder,
designate any further or different address to which subsequent
communications shall be sent.

Section 8.04. Successors and Assigns. None of the
covenants, promises and agreements made in this Agreement by or
on behalf of the City or the Bank shall be assignable by either
of them except as expressly provided herein.

Section 8.05. Counterparts. This Agreement may be
executed in any number of counterparts, each of which, when so
executed and delivered, shall be an original; but all such
counterparts shall together constitute but one and the same
instrument.

Section 8.06. Governing Law. This Agreement, has
been or will be executed and delivered under the laws of the
State of West Virginia, and such laws shall govern the
construction of this Agreement.

Section 0.07. Payments Due on Saturdays, Sundays and
Holidays. In any case where the date for any payment on or
with respect to this Agreement shall be a Saturday, a Sunday, a
legal holiday or a day on which the Bank is authorized by law
to close, and is closed, then payment shall be made on the next
succeeding business day not a Saturday, a Sunday, a legal
holiday or a day upon which the Bank is authorized by law to
close, and no interest shall accrue for the intervening period.

Section 8.08. No Liability on City. No provisions,
covenants or agreements contained in this Agreement or any
obligations herein or therein imposed upon the City or the
breach thereof, shall constitute or give rise to or impose upon
the City a pecuniary liability other than herein set forth and
provided or acts as a charge upon its general credit or taxing
powers. In making the agreements, provisions and covenants set
forth in this Agreement, the City has not obligated itself
except with respect to its rights and interest in the System,
as herein above provided. No officer or member of the City
shall be personally liable on this Agreement.

-15-
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IN WITNESS WHEREOF. The City of Nitro. West Virginia,
has caused these presents to be signed by its Mayor and its
corporate seal to be hereunder affixed and attested by its
Recorder, and to evidence its acceptance of this.Agreement, The
Bank of Nitro. has caused these presents to be signed in its
name and behalf by its Authorized Representative and its"5
official seal to be hereunto affixed, and the same to be
attested by one of its officers, all as of the day and year

above written.first

THE CITY
VIRGINIA

By:
Its"

OF NITRO. WEST

Mayor

ATTEST:

Recorder

I

STATE OF WEST VIRGINIA.

COUNTY OF KANAWHA, to-wit:

The undersigned Notary Public in and for the jurisdic-
tion aforesaid hereby certifies that and

, whose names as Mayor and Recorder.
respectively, of THE CITY OF NITRO, WEST VIRGINIA, are signed
to the foregoing instrument, acknowledged the same before me in
my jurisdiction aforesaid, as the act and deed of said City.

Given under iny hand and seal this day of ,
1990.

My commission expires: .

(SEAL) Notary Public

THE NATIONAL BANK OF COMMERCE
OF NITRO

By:.
President

(SEAL)

ATTEST:

I
Authorized Representative

STATE OF WEST VIRGINIA

COUNTY OF KANAWHA. to-wit:
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The undersigned Notary Public in and for the jurisdic-
tion aforesaid hereby certifies that
and , whose names as the
President and Authorized Representative, respectively, of THE
NATIONAL BANK OF COMMERCE OF NITRO, are signed to the foregoing
instrument, acknowledged the same before me in my jurisdiction
aforesaid, as the act and deed of said national banking
association.

Given under my hand and seal this day of ,
1990.

My commission expires: .

I

(SEAL) Notary Public

ARTICLE III

MISCELLANEOUS

Section 3.01. Publication of Ordinance. The City
Recorder is hereby authorized and directed to publish an
abstract of this Ordinance as a Class II legal advertisement in
compliance with the provisions of Chapter 59. Article 3 of the •
Code of West Virginia 1931. as amended in The Charleston Daily •
Mail, a newspaper of general circulation in the City, with a ™
notice to all persons concerned stating that the Ordinance has
been adopted, that the City contemplates entering into the Loan
Agreement and that any person may appear before the Council, in
the Council Chambers in City Hall, on the 4th day of December,
1990 at 7:30 o'clock p. m. as provided in such notice and
present such protest or protests as to which such person may
deed proper. The first date of the successive publications
shall be at least ten days prior to said date for the hearing
of protests and the last publication shall be prior to said
hearing.

At such hearing all objection and suggestions shall be
heard and the Council shall take such actions as it shall deem
proper in the premises; provided, however, if at such hearing
written protest is filed by thirty per cent (30%) or more of
the owners of real estate.in the City, then the Council shall
not take further action unless four-fifths (4/5) of the
qualified members thereof assent thereto.

Section 3.02. Effective Pate. This Ordinance shall
take effect immediately after public hearing thereon. as
provided by law.

-17-
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CITY OF NITRO

COUNCIL MEETING MINUTES

DECEMBER 11, 1990

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Olaf Walker, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were City Attorney Phillip D. Gaujot and City
Treasurer Ralph Allison. Absent were Councilman at Large Rusty
Casto and Councilman at Large David Casebolt.

AGENDA ITEM NO. 1 - APPROVAL OF DECEMBER 4_,_ 1990 COUNCIL
MEETING MINUTES: - Councilman at Large Olaf Walker moved the
Council Meeting Minutes of December 4, 1990 be approved as
distributed. The motion was seconded. A vote was taken and it
was unanimous.

Councilman at Large Olaf Walker said at the end of the last
meeting there was some confusion after the motion was made to
adjourn. He said there were some items in the newspaper on some
subject matter that was discussed after the meeting was
adjourned, and said he would like to point out that whenever a
motion is made to adjourn we want to be cautious to allow any
discussion to be carried over after the meeting was adjourned.

Councilman at Large Olaf Walker referred to an item that was
passed at the last meeting, and asked if we anticipated Council
Chambers being too cold, or not large enough to accommodate the
meeting on January 8, since he felt the place of the meeting
should not have been changed. There was a review of the Code
pertaining to the changing of a meeting place for Council
Meetings. A Public Hearing was scheduled at the last Council
Meeting. The City Attorney Phillip D. Gaujot said he did not
think Council was doing anything illegal by having their meeting
at another site.

AGENDA ITEM NO. 2 - MUNICIPAL LEVY SPECIAL ELECTION: - Mayor
Karnes advised we have a Municipal Levy Special Election every
three years which our City Recorder is in charge, and yielded
this agenda item to her. The City Recorder Doris G. Carrier
advised the current levy will expire June 30, 1991, and there is
an election every 3 years. The purpose of the election is to
help with the expenses of the City, such as the Fire Department,
Street Maintenance and a variety of things. She informed we
needed to pass a resolution to hold an election before March 28,
1991. She said the resolution must be approved at least 60 days
prior to the election in order to allow time to have the ballots
printed and make them available to the public 42 days prior to
the election. After review of Chapters 8 and 11 of the WV Code,
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the City Attorney Phillip D. Gaujot suggested Council pass an
ordinance to hold the election, and place on the agenda for the
first reading on January 8, 1991. It was unanimously agreed upon fl|
the election would be held on Saturday, March 16, 1991. •

Councilman George Atkins said he was talking with Chief
Cochran a couple of weeks ago and was told by the Chief that he
needed to hire a person in the police department and also in the
communication department. Councilman Atkins said he informed
Chief Cochran he could not hire anyone without being approved by
Council as hiring was froze by Council in November, 1989. Mayor
Karnes responded he authorized the hiring, and it was his
understanding the hiring freeze was put into effect because there
was a concern for the budget and this is a different budget year.
Councilman Atkins said the hiring freeze was placed into effect
to eliminate unnecessary hiring and wasting money. He said he
feels before anyone is hired, it should come before Council so
they could have a chance to vote on it. He said if Council wanted
to interview and do all the hiring, it would be alright with him.

Councilman at Large Olaf Walker said he didn't feel Council
wanted to interfer with the Mayor's management of the City, but
Council approves a certain amount of money in the budget. The
budget cannot exceed the certain amount of money without coming
to Council. He said if a new person was going to be added, then
Council should have been notified at the time the budget was
prepared. Mayor Karnes told him a new person wasn't being added.
Councilman at Large Olaf Walker said he asked the City Treasurer
Ralph Allison to come to Council prepared to give a financial
report of the monies available and his projections of revenues or
any outstanding bills, not including payroll, coming in.

Mayor Karnes informed the Police Department may have
problems with their budget because of an excessive amount of
overtime due to the shortage of police officers.

Mayor Karnes advised he was concerned with the increase of
our health insurance premium as it has increased from around
$90,000 to $210,000 since they took office. Also, he said he
feels we are going to have problems with the landfill cost. The
cost was $11.75 and it has increased to $17.50 a ton. Through
November, 1990 the Department of Public Works is underbudget
$1,400, but we don't have enough funds budgeted to handle the
increased amount. Mayor Karnes said he talked with Connie
Stephens, General Manager of the Sanitary Board and if they could
figure a way to purchase a chipper then leaves, grass, tree
limbs, etc. could be put into the chipper, then the Sanitary
Board would use their manpower to operate the chipper and use it
for composting and it wouldn't have to be dumped in the landfill.
Mayor Karnes said the machine costs in the $30,000 range.

Councilwoman Betty Jo Boggess said something needs to be
done about the dogs running loose and getting into garbage on
16th and 18th Streets.
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Councilman George Atkins asked if the new person in
communications would only be working holidays and vacation, and
Mayor Karnes said that would be up to the Department Head.

Councilman at Large Olaf Walker said the four accounts
running in arrears need to be resolved. He said the arrears run
from May, 1981 until October 9, 1990. He said this subject was
addressed in a Finance Committee meeting and it was suggested
that the City Treasurer Ralph Allison draft a letter to be sent
to Mr. Brannon who called this matter to our attention in April,
1990. He said Mr. Allison drafted a letter and gave it to the
Mayor for his consideration. Mr. Gaujot explained the court
process. Councilman at Large Olaf Walker used Mr. Brannon's
situation for an example, and said he feels we should negotiate
and settle it even if we only get half of the amount due.
Councilman at Large Olaf Walker said he feels each case has
characteristics of its own, and should be handled separately. He
said he suggested the Mayor respond to Mr. Brannon inviting him
to come before the Finance Committee, the Mayor and possibly the
City Treasurer to discuss the amount due. He said if they would
negotiate and decide on a lessor amount, it would still be
cheaper than going to Court. Councilman at Large Olaf Walker
asked Mr. Gaujot if he could take legal action to make the City
of Nitro perform its duty. Mr. Gaujot said it was called a writ
of mandamus. Mayor Karnes said he feels these four were no
different than anyone else that might fit this criteria. If our
ordinance is legal, they have incurred this debt and they owe it.
The same as a person paying taxes to support schools when they
don't have any children in school.

Councilman George Atkins said he feels Mr. Brannon should be
asked to come in and talk with the Finance Committee and then if
it couldn't be resolved, he would say go to court. Mayor Karnes
said he didn't object to asking any delinquent person to come in
and make special arrangements to resolve the problem. Mr. Gaujot
said it was proper to start with a letter to these people telling
them to begin payment or legal action would be initiated. He
said the letter to these people should come from him, and this
would at least put it into the posture where they are talking.
Then if talking breaks down, we could go ahead with the law suit.
Discussion followed regarding the Brannon case. Councilman at
Large Olaf Walker asked Mr. Gaujot if Council could give the
Mayor and the Treasurer the authority to negotiate with Mr.
Brannon, and he answered they could. Mayor Karnes responded he
wasn't absolutely opposed to making a settlement with the subject
person, but feels it is unfair to the ones who pay their bills.
Councilman at Large Olaf Walker moved the Mayor with cooperation
of the City Treasurer and the City Attorney draft a letter to
the persons who are in arrears on their municipal fees for the
last eight to nine years, and that the Committee be authorized
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to enter into and make any negotiation with the customers in
question to collect the monies due. Councilman Jim Hutchinson
commented he wouldn't bargain with them. The motion was
seconded. A vote was taken and it was unanimous.

There being no further business, Councilman Jim Hutchinson
moved the meeting be adjourned. The motion was seconded. A vote
was taken and it was unanimous and the meeting was adjourned at
9:15 p.m.

I

DON KARNES, MAYOR

/).. ' ̂  $\ JLSLAs
'DORIS G. CARRIER^ RECORDER
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CITY OF NITRO

COUNCIL MEETING MINUTES

JANUARY 8, 1991

The special Council Meeting was called to order by Mayor Don
Karnes at the Senior Citizens Nutrition Site on Bank Street at
7:30 p.m. Present were City Recorder Doris G. Carrier,
Councilman at Large Rusty Casto, Councilman at Large Olaf Walker,
Councilman at Large David Casebolt, Councilman Robert Young,
Councilwoman Betty Jo Boggess, Councilman George Atkins and
Councilman Jim Hutchinson. Also present were City Attorney
Phillip D. Gaujot and City Treasurer Ralph Allison.

AGENDA ITEM NO. 1 - APPROVAL OF DECEMBER 11, 1990 COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the Minutes of
the Council Meeting of December 11, 1990 be approved. The motion
was seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 2 - LARRY ANGELL: - Mayor Karnes said Larry
Angell requested to be placed on the agenda. However, he wasn't
present.

AGENDA ITEM NO. 3 - MARCH OF DIMES REQUEST: - Mayor Karnes
yielded this agenda to the City Recorder. The City Recorder
Doris G. Carrier informed the March of Dimes has requested to
hold their annual door-to-door solicitation between January 13,
and January 26, 1991, and moved permission be granted. The
motion was seconded. A vote was taken and it was unanimously
approved.

AGENDA ITEM NO. 4 - RES 91-1 - METHOD OF ELECTION OF HOUSE
OF DELEGATES; - Mayor Karnes explained this agenda item pertains
tfo the method of election of the House of Delegates. Mayor
Karnes introduced Mr. Prunty who offered further explanation and
solicited the support of Council on this resolution. Councilman
Robert Young suggested we add eliminating straight ticket voting
to the resolution. Mr. Prunty suggested we do not add any other
issues to this resolution. Councilman at Large Olaf Walker said
he was in favor of the concept, but would like to have this
matter held over until the next meeting to give him time to do
some research. Mr. Prunty said he would like to have this passed
as soon as possible. After further discussion, Councilman at
Large Olaf Walker moved we adopt resolution 91-1. The motion
was seconded. A vote was taken and it was unanimous.

RESOLUTION 91-1 ATTACHED

AGENDA ITEM NO. 5 - FIREMEN'S PENSION - EXPENDITURE BUDGET:
Mayor Karnes said that each year Council is asked to approve the
estimated expenditure budget of the Firemen's and Police Pension
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Funds. Council was furnished a copy of the expenditure budget
for the calendar year of 1991. Mayor Karnes said in the past
years, the miscellaneous amount had always been pretty
insignificant and this year it is $3,000. Firefighter Ronnie
king advised they wanted to purchase a computer and a printer.
Mayor Karnes asked if an expense for equipment would be a
legitimate expense out of the Pension and Relief Fund, and Mr.
Gaujot said he didn't know but would research the law and report
back. Councilman at Large Olaf Walker asked what kind of an
impact would this have on the City's operating budget, and Mayor
Karnes said the way he understands the law is that part of the
money comes from insurance premiums, part of the money comes out
of the firefighters checks and the rest from the City of Nitro.
Councilman at Large Olaf Walker ask if their budget would make a
difference in our 1990-91 budget, and the City Treasurer Ralph
Allison responded it would depend on when they would spend the
$3,000. He said if they spend the $3,000 before June 30, 1991 it
would. Firefighter King said he talked to a gentleman with the
firm they wanted to have their acturial study made with, and was
told the cost would be $2,350, However, since this time he spoke
with the gentleman again and the cost would be less as they could
be considered a sister City to Charleston. Councilman at Large
Olaf Walker asked what the computer would be used for, and
Firefighter Ronnie King advised it would be used to store their
records. He said it would be purchased solely for the Pension
Board, but it would probably be used by the Fire Department also.
Councilman at Large Olaf Walker said he would like for the $3,000
for miscellaneous be removed from the expenditure budget at the
present time and Mr. Allison and Mr. Morris determine if we can
provide time for the Police and Fire Departments to use the
present computer. Firefighter King said it was his understanding
that Council had no jurisdiction in the Pension Fund monies.
Mayor Karnes informed that in the past three years, the line item
for miscellaneous expense was $300. Councilman at Large Olaf
Walker said it hadn't been demonstrated to him that we have the
need for a computer for 15 people. Mayor Karnes said Firefighter
King requested a meeting with the Fire Committee consisting of
the 4 Ward Council Members and then schedule a regular meeting
date every two weeks or once a month. The first meeting was
scheduled for Tuesday, January 15, at 6:30 p.m. in Council
Chambers prior to the Council Meeting. Councilman at Large Olaf
Walker moved the expenditure budget of the Fire Pension be
approved with the following exceptions: Misc. Expense be reduced
to $300 and the Treasurer, with the assistance of Mr. Morris,
make a study and determine whether a $3,000 computer is justified
and could be utilized in the Fire Department in making them more
efficient. The motion was seconded. In answer to a question as
to which was the most important, the acturial study or computer,
Firefigher King responded they would be having an acturial study
made this year, probably within this month. He said he would
begin laying the groundwork tomorrow. A vote was taken, it
passed and Councilman Robert Young opposed.
EXPENDITURE BUDGET OF THE NITRO FIREMEN'S PENSION & RELIEF
FUND 1991 ATTACHED.

I



I AGENDA ITEM NO. 6 - POLICEMEN'S PENSION - EXPENDITURE
BUDGET; - Councilman at Large Olaf Walker moved the estimated
expenditure budget of the Nitro Policemen's Pension be adopted
and made a part of the Council Meeting Minutes. The motion was
seconded. A vote was taken and it was unanimous.

POLICEMEN'S PENSION EXPENDITURE BUDGET ATTACHED.

AGENDA ITEM NO. 7 - ORD. 91-1 TO AUTHORIZE SPECIAL ELECTION;
City Recorder Doris G. Carrier introduced Ordinance 91-1 to
authorize a special election. Councilman at Large Olaf Walker
moved the Recorder dispense reading the entire ordinance, and
read the title only. The motion was seconded. A vote was taken
and it was unanimous. After the reading of the title, Councilman
Robert Young moved we adopt Ordinance 91-1. The motion was
seconded. City Attorney Phillip D. Gaujot pointed out that on
page 1, Article B should be corrected to state Article 8.
Councilman at Large Olaf Walker said he knew Mr. Gaujot mentioned
and the minutes reflects that this should be an ordinance, but in
1979, 1982, 1985 and 1988 it was a resolution. Mr. Gaujot said
the Tax Department said it could be done by a resolution, but the
Code says it must be by an Ordinance. A vote was taken, and it
was unanimous.

I ORDINANCE 91-1 ATTACHED.

There being no further business, Councilman Jim Hutchinson
moved the meeting be adjourned at 8:25 p.m. The motion was
seconded. A vote was taken and it was unanimous.

DON KARNES, MAYOR

7y «/. j
DORIS G. CARRIER, RECORDER
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DONKARNES RESOLUTION 91-1
MAYOR

WHEREAS, Kanawha County voters currently elect twelve
members to the West Virginia House of Delegates on a county-wide,
at large basis; and

WHEREAS, this method of selecting members to the House of
Delegates does not promote the election of candidates
representing the various geographic and socioeconomic segments of
Kanawha County; and

WHEREAS, this method of election discourages many people
from running for the House of Delegates because of the excessive
financial cost and time commitment necessary to run an effective
county-wide campaign for one of twelve seats; and

FURTHER, this method of election does not promote the
casting of well-informed votes by those who participate in the
election process; and

WHEREAS, the 1991 session of the West Virginia Legislature
must revise the size and shape of state legislative districts in
order to reflect the results of the 1990 census; and

WHEREAS, the election of two House of Delegate
representatives from each of the six magisterial districts in
Kanawha County will ensure the election of representatives from
the various geographic and socioeconomic segments of Kanawha
County, encourage new candidates to seek election by reducing the
financial cost and time commitment necessary to run an effective
campaign, and promote informed voter participation in the
election process by localizaing and personalizing campaigns for
the House of Delegates and by presenting voters with the
opportunity to select representatives who live in their own
community.

BE IT THEREFORE RESOLVED that the City Council for the City
of Nitro encourages the West Virginia Legislature to revise the
boundaries of the six magisterial districts in Kanawha County so
that each district includes approximately the same population,
and further provide for the election of two representatives to
the West Virginia House of Delegates from each of Kanawha
County's six magisterial districts.

Passed this 8th day of January, 1991.

I

DON KARNES, MAYOR

DORIS G. LAKKltK, RCOUIM

NITRO, WEST VIRGINIA 25143
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FIREMEN'S PENSION BOARD MEETING MINUTES

JANUARY 7 1991

A meeting of the Nitro Firemen's Pension Board was called to
order by Mayor Don Karnes at the Nitro Fire Department at 10:15
a.IT.. Present were Mayor Don Karnes, Sgt. E. W. Hedrick,
Firefighters Paul Frank Strohl, Ronnie King and Shawn Alderman.
Also present was the Secretary, Pansy Armstead.

AGENDA ITEM NO. 1 - NITRO FIREMEN'S PENSION & RELIEF FUND
EXPENDITURE BUDGET - 1991; - Firefighter Ronnie King moved the
proposed budget of the Nitro Firemen's Pension and Relief Fund
for expenditures be approved. The motion was seconded by
Firefighter Paul Frank Strohl. A vote was taken and it was
unanimous.

1991 BUDGET OF EXPENDITURES ATTACHED.

There being no further business, Firefighter Ronnie King
moved the meeting be adjourned at 10:16 a.m. The motion was
seconded by Sgt. E. W. Hedrick, II. A vote was taken and it was
unanimous.

I PANSY ARMSIEAD, SECRETARY

I



Hiiro Fire Department
NITRO, WEST VIRGINIA 25143

NITRO F I R E M E N ' S PENSION & R E L I E F FUND

E X P E N D I T U R E B U D G E T - 1991

CLYDE HARRIS $ 7,949.34
C. M C D A N I E L 7 ,300 .50
D. R A W L I N G S 7,300.50
K. K I N G 8,333.70
J. L. R A Y N E S 14,213.58
E. W . H E D R I C K 18,378.78
R. L. F A U L K N I E R 13,000.56
SECRETARY 480.00
MISC. EXPENSE 3,000.00
ACTURIAL STUDY + 3,000.00

$ 82,956.96

10% FOR I N V E S T M E N T + 8 ,295.70

91,252.66

INCLUDES 5% INCREASE FOR THE COST OF LIVING RAISE WHICH IS BASED ON THE
CONSUMER PRICE INDEX (CPI). EXACT PERCENTAGE NOT AVAILABLE UNTIL AFTER
JUNE 1991.
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NITRO POLICEMEN'S PENSION & RELIEF FUND

BUDGET OF EXPENDITURES - 1991

SHELBY HARRISON $ 11,725.08
KENNETH WEBB 10,578.24
ADA POST 4,380.78
BRUCE ANGELL 14,830.14
SECRETARY 300.00
MISC. EXPENSE 300.00

10% FOR INVESTMENT 4,203.42

$46,238.66

INCLUDES 5% INCREASE FOR THE COST OF LIVING RAISE WHICH IS BASED
ON THE CONSUMER PRICE INDEX (CPI). EXACT PERCENTAGE NOT
AVAILABLE UNTIL AFTER JUNE, 1991.

APPROVED JANUARY 8, 1990 AND RESPECTFULLY SUBMITTED,

TERACE THOMPSON OOHN JOY'&
GARY BLANKENSHIP

i



ORDINANCE 91-1

AN ORDINANCE TO EMPOWER A SPECIAL ELECTION
TO AUTHORIZE ADDITIONAL LEVIES FOR THE
FISCAL YEARS BEGINNING JULY 1, 1991, JULY
1, 1992 AND JULY 1, 1993.

NOTICE OF SPECIAL ELECTION
FOR

ADDITIONAL MUNICIPAL LEVY

TO THE VOTERS OF NITRO, WEST VIRGINIA
TAKE NOTICE

That a regular meeting of the Council of the City of Nitro,

State of West Virginia, held on the 8th day of January, 1991, the

following order was made and entered of record, to-wit:

The Council of the City of Nitro, being of the opinion that

the maximum levies for current expenses authorized by Article 8,

Chapter 11 of the Code of West Virginia, as amended, will not

provide sufficient funds for the payment of the current expenses

of the City of Nitro, including expenditures for the purposes

hereinafter set forth, and that an election should be held to

increase such levies under the provisions of Section 16, Article

18, Chapter 11 of the Code of West Virginia, as amended, it is

hereby ordered.

1. That the purpose for which additional funds are needed
is as follows:

(a) Street Maintenance and Repairs.
(b) Parks and Recreation
(c) Firemen's Wages
(d) Additional Street Lighting
(e) Policemen's Wages
(f) Library
(g) Fire Hydrant Rental

2. That the approximate amount for each purpose is as
follows:

(a) Street Maintenance and Repairs, $20,030.00 for
each fiscal year for a period of three years.

I
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(b) Parks and Recreation, $15,315.00 for each fiscal
year, for a period of three years.

(c) Firemen's Wages, $22,385.00 for each fiscal year
for a period of three years.

(d) Additional Street Lighting, $11,782.00 for each
fiscal year for a period of three years.

(e) Policemen's Wages $34,169.00 for each fiscal
year for a period of three years.

(f) Library, $9,426.00 for each fiscal year
for a three year period.

(g) Fire Hydrant Rental, $4,716.00 for each fiscal
year for a three year period.

3. That the total approximate amount for said purpose or
purposes is $117,823.00 for each fiscal year for a
period of three years.

4. That the separate and aggregate assessed valuation of
each class of taxable property within the municipality
of Nitro is as follows: Class I -$3,270, Class II
$23,912; and on Class IV $90,641. Aggregate: $117,823.00

5. That the proposed additional rate of levy in cents on
class of property is as follows: Class I - 6.25ox; Class
II - 12.5£; and on Class IV -25/.

6. That the proposed years to which the additional levy
shall apply are the fiscal years beginning July 1,
1991, July 1, 1992 and July 1, 1993.

7. That the question of such additional levy shall be
submitted to a vote at a special election to be held on
the 16th day of March, 1991.

8. That the notice calling such election shall be given by
the publication of this Order at least once each week
for two successive weeks before said election, within
fourteen consecutive days next preceding the election.
Printed copies of this Order shall also be posted at
each place of voting at least ten days before said
election. All the provisions of the laws concerning
General Election shall be used at such election when
held in connection with any other election.

9. That the ballot to be used at such election shall be in
for as follows:



"OFFICIAL LEVY BALLOT"
"CITY OF NITRO"
"WEST VIRGINIA"

"SPECIAL ELECTION" ft

Special election to authorize additional levies for the

fiscal years beginning July 1, 1991, July 1, 1992 and July 1,

1993, for the following purposes and in the approximate amounts

set forth as follows:

(a) For street maintenance and repairs, the annual
approximate amount of $20,030.00.

(b) For parks and recreation, the annual approximate amount
of 15,315.00.

(c) For firemen's wages, the annual approximate amount of
$22,385.00.

(d) For additional street lighting, the annual approximate
amount of $11,782.00.

(e) For policemen's wages, the annual approximate amount of
$34,169.00.

(f) For the Library, the annual approximate amount of $9,426.00.)

(g) For fire hydrant rental, the annual approximate amount
of $4,716.00.

*** The annual total approximate amount to be expended
during the term of this levy is $117,823.00.

Additional levy shall be on Class I property at 6.25p; on
Class II property at 12. 5<£; and on Class IV property at 25£.

INSTRUCTIONS: Those favoring the additional levies, place
an (X) in the square before "For the Levies". Those against such
levies, place an (X) in the square before "Against the Levies".

( ) For the Levies

( ) Against the Levies
Council of the City of Nitro

I

// / / ' BY: 7̂ 4-̂ -/l̂ t̂ }**-̂ ~ MAYOR
ATTEST\.A\Â £*t XV •

CITY RECORDER

FIRST READING; JANUARY 8. 1991
SECOND READING: •̂
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CITY OF NITRO

COUNCIL MEETING MINUTES

JANUARY 15, 1991

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:35 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Olaf Walker, Councilman at Large David Casebolt, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present was City
Attorney Phillip D. Gaujot. Absent were Councilman at Large
Rusty Casto and City Treasurer Ralph Allison.

AGENDA ITEM NO. 1 - APPROVAL OF JANUARY 8_,_ 1991 COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the Council
heeting Minutes of January 8, 1991 be approved. The motion was
seconded. Councilman at Large Olaf Walker said he wanted to
change the word "present" on page 2 to the "City's" computer
meaning the one in Mr. Morris's office. A vote was taken and it
was unanimous.

AGENDA ITEM NO. 2 - PUBLIC HEARING 1-8-91; - Councilman at
Large Olaf Walker moved the minutes of the Public Hearing be
approved and made a part of our minutes. The motion was
seconded. A vote was taken and it was unanimous.

PUBLIC HEARING MINUTES ATTACHED.

AGENDA ITEM NO. 3 - ORD. 91-1 TO AUTHORIZE SPECIAL ELECTION:
Mayor Karnes said this would constitute the second reading of
Ordinance 91-1 and yielded this agenda item to the City Recorder.
City Recorder Doris G. Carrier moved we dispense reading the
ordinance in its entirety. The motion was seconded. A vote was
taken and it was unanimous. The City Recorder Doris G. Carrier
read the title and moved we adopt said ordinance. The motion was
seconded. Councilman at Large Olaf Walker suggested the Mayor
notify the public by a press release so the people would know
this would not increase their taxes and it is part of the City's
budget and we depend on it. A vote was taken, and it was
unanimous.

ORDINANCE 91-1 ATTACHED.

AGENDA ITEM NO. 4 - BUILDING DEPARTMENT ADMINISTRATIVE
MANUAL; - Mayor Karnes said Mr. Sergent placed a copy of a
building department administrative manual in Councils' packets,
for which he feels we need, at least in some form. He is not
requesting any action by Council at this time, but wanted them to
be made aware of it and advise if they feel any changes should be
made and whether or not we should adopt it. Mr. Gaujot advised



Council that anytime they are contemplating a new ordinance or an
amendment to an existing ordinance, to make sure it is not in
conflict with the codified version of our ordinance.

AGENDA ITEM NO. 5 - ORD. 91-2 - AMENDING 531.04 OF THE
CODIFIED ORDINANCES OF THE CITY 0_F NITRQ, WVj_ - Mayor I~arn~es"
yielded this agenda item to the City Attorney Phillip D. Gaujot.
Mr. Gaujot said that as Council was aware until this year, the
sale of whiskey had to be through a state owned store. With the
new law in effect and the selling of the stores, now whiskey will
be sold by retailers. This ordinance places upon those retailers
a license fee of $1,500 for Class A license and $500 for Class B.
Mr. Gaujot said the only thing he sees that is open for
discussion is the amounts. He explained that this was an
ordinance suggested by the Municipal League of Cities and he
turned it around to make it applicable to our proposed section of
the new codified version of our ordinances. He informed Council
that this ordinance could be approved tonight on the first
reading, but before it is read the second time and adopted, the
codified version of the ordinances should be approved. He said
if they elect not to approve the codified version, the heading
should be changed on this one.

Councilman at Large David Casebolt moved the Mayor read the
title only. The motion was seconded. A vote was taken and it
was unanimous. After Mayor Karnes read the title, Councilman at
Large David Casebolt moved the Ordinance be approved on the first
reading. The motion was seconded. Councilman at Large Olaf
Walker said they adopted an ordinance several months ago changing
some of the municipal license fee, and this needs to be amended
because of some inequities in the fees adopted. Mr. Gaujot said
that was Ordinance 90-3. Mr. Gaujot said the ordinance he
prepared didn't include amending 90-3 and it may need to be.
This ordinance has to do with bottled whiskey only. Mr. Gaujot
recommended Council read the ordinance as is. He advised this
would incorporate the $1,500 for Class A and $500 for Class B
Licenses.. Also, he said sometime in the future we are going to
have to incorporate 90-3 into the codified version. The City
Recorder Doris Carrier informed she mailed all the ordinances
adopted in 1990 to the Walter Drane Company. Mrs. Carrier said
she feels the department heads should have the ordinance books
for review. A vote was taken to pass the ordinance on the first
reading, and it was unanimous.

ORDINANCE 91-2 ATTACHED.

AGENDA ITEM NO. 6 - FUND RAISER - FIREMEN'S ASSOCIATION; -
Members of Council were furnished a copy of a request from the
Nitro Firemen's Association to invite Columbia Productions, Inc.
back into our City to help with the annual fund raising project.
Councilman at Large Olaf Walker moved permission be granted. The
motion was seconded. A vote was taken and it was unanimous.
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AGENDA ITEM NO. 7 - FIREMEN'S PENSION FUND: - Mayor Karnes
said Firefighter Ronnie King asked to address Council to continue
discussing the Firemen's Pension Fund. Firefighter Ronnie King
said as he mentioned at the last Council Meeting, Council did
not have jurisdiction in the budget of the pension board. He
said he reviewed the Code and furnished copies to Council. He
said he was working with the City Treasurer Ralph Allison getting
information together for an acturary study. Councilman at Large
Olaf Walker said he did a little researching after the last
Council Meeting. He said in Chapter 22, Paragraph 13 it says the
Trustees made an annual report as per Firefighter King's
statement, but also it says the City will pay for administrative
costs such as for a secretary, paper, etc. Firefighter King said
this expense comes out of the Pension Board's Fund. Councilman
at Large Olaf Walker asked if in the acturial study it was high,
would the City's part be higher. Firefighter King explained the
purpose of the acturial study is a checks and balance system to
make sure the monies that are suppose to be coming in is coming
in, and they estimate the monies coming in from year to year into
the fund. Councilman at Large Olaf Walker said he still feels
the $3,000 for a computer is not a legitimate expense for the
pension fund. He said if we would have left the $3,000 in the
budget, it would have increased the fund by $3,000. Firefighter
King said it would have increased the estimated expenditures for
that year by $3,000. Firefighter King said the City was suppose
to put roughly $45,000 into the fund. Councilman at Large Olaf
Walker said he didn't have any objections to this, but it
shouldn't be put in the fund to buy equipment. Firefigher King
stated it was the sole purpose of the Pension Board to decide how
the money is to be spent. Councilman at Large Walker stated he
was against using the money to purchase equipment. Firefighter
King said the Pension Money does not belong to the City.
Councilman Robert Young said it was his understanding Council
didn't have a vote on this matter. Mayor Karnes said he didn't
feel either side had the legal expertise to decide this question.
He said Firefighter King asked him to address Council to make his
original budget expenditure estimate presented and accepted by
Council and to make it a part of these proceedings. He said not
to pass on whether or not we agree with it, just to make it a
part of these proceedings. Mr. Gaujot said he did some research
on this matter after the last Council Meeting, and thinks both
Councilman at Large Walker and Firefighter King are correct. He
said the Firemen's Pension Fund is an independent legal entity,
and the monies that goes into that fund, although part of it
comes from the City, belongs to that entity. He said not to them
individually, but belongs to that fund. There are certain
standards they have to meet. He said those funds have to be a
guarantee, and if they exceed that then they can use the excess
money to buy whatever they feel necessary. They are Trustees,
and are in a fiduciary relationship to the members of the fund,
and they have to abide by the acturary direction. If they do not
exercise diligence and the City has to make up for it, then they
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are getting into what Council needs to be concerned about, which
is into funds of the people of the City of Nitro. Mr. Gaujot
said he didn't think this body had any right to change the budget
and Council makes it a part of the Council Meeting Minutes.
However, he said he didn't think there was anything to prohibit
this body from going on record that they disapprove of any
expenditure that the Pension Board thinks important. Mr. Gaujot
said if they want to spend $3,000 for a computer, then they had
better make sure that they have the money in the account, and it
better be a wise investment. Councilman at Large David Casebolt
moved the 1991 estimated expenditure budget of the Firemen and
Policemen's Pension be made a part of the minutes as presented.
The motion was seconded. A vote was taken and it was passed with
Councilman at Large Olaf Walker opposing.
ATTACHED TO COUNCIL MEETING MINUTES OF JANUARY 8, 1991.

City Recorder Doris G. Carrier asked if we had an evacuation
plan, and was informed we did and drills had been made.

Councilwoman Betty Jo Boggess said she understood there was
a vacancy on the Kanawha County Ambulance Authority Board, and
would like to have it filled soon. She suggested we put someone
on the board to try and get our ambulance back in the City.

Mayor Karnes informed that in the future, the agenda will be
prepared on Friday prior to the meeting, and except for emergency
situations, only those items on the agenda will be addressed at
the Council Meeting. Councilman at Large David Casebolt and
Councilman Jim Hutchinson commented they thought this was a good
idea. Mr. Gaujot said he thought the Roberts Rules of Order
calls for order on business.

Councilman Jim Hutchinson moved the meeting be adjourned at
8:25 p.m. The motion was seconded. A vote was taken and it was
unanimous.

DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER
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PUBLIC HEARING
JANUARY 8, 1991

The Public Hearing was called to order by Mayor Don Karnes
in the Senior Citizen's Nutrition Site on Bank Street at 7:00
p.m. Present were City Recorder Doris G. Carrier, Councilman at
Large Rusty Casto, Councilman at Large Olaf Walker, Councilman
at Large David Casebolt, Councilman Robert Young, Councilwoman
Betty Jo Boggess, Councilman George Atkins and Councilman Jim
Hutchinson. Also present were Jim Withrow, Attorney for the
Sanitary Board, Connie Stephens, General Manager of the Sanitary
Board, Max Lemma, Treasurer of the Sanitary Board, City Attorney
Phillip D. Gaujot, City Treasurer Ralph Allison and Mr. W. S.
Shafer, a concerned citizen.

Mayor Karnes said he had an affidavit that this Public
Hearing was advertised on December 17, 1990 and again on December
2-+, 1990, and pertains to an ordinance authorizing the Nitro
Sanitary Board to obtain financing.

Mr. Jim Withrow said that in the last two Nitro City Council
Meetings, Council approved an ordinance which authorizes the
borrowing of an amount of money which is proposed to be used by
the Sanitary Board for some treatment plant improvements. He
said basically the improvements are to be funded through the
monies available from EPA Grant and some monies the Nitro
Sanitary Board has on hand. The primary purpose for this
particular borrowing is to provide some interim financing because
the EPA Grant money is not available until the project is
completed, and the contractors want to be paid monthly.
Therefore, the Sanitary Board has to pay the contractors and
suppliers on a monthly basis and then ultimately in approximately
6 or 8 months, when the project is completed, then when EPA turns
loose of their money the biggest portion of this borrowing will
be repaid. He informed they were asking for an amount up to
$200,000. If it becomes necessary, they are asking for a
permanent portion in an amount of $60,000 which would be repaid
over a term not to exceed 5 years. He said the Bank of Nitro has
agreed to provide for this financing and to make the loan. He
advised that the monies to repay the loan will come from the EPA
Grant and secondly from funds that are otherwise available to the
Sanitary Board. It will not be obtained through general City
funds or City taxes, and there is no obligation on the part of
the City or the City Council to appropriate funds to pay for this
borrowing. Mr. Withrow opened the floor for questions and also
asked if there were any persons present opposed to the above
undertaking.

There being no questions or anyone voicing an opposition,
the public meeting was adjourned.

DON KARNES, MAYOR
'/" y V X?
^ ' /<£/' ('
)OR1S G.CARRIER, RECORDER
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ORDINANCE 91-1
AN ORDINANCE TO EMPOWER A SPECIAL ELECTION
TO AUTHORIZE ADDITIONAL LEVIES FOR THE
FISCAL YEARS BEGINNING JULY 1, 1991, JULY
1, 1992 AND JULY 1, 1993.

NOTICE OF SPECIAL ELECTION •
FOR

ADDITIONAL MUNICIPAL LEVY

TO THE VOTERS OF NITRO, WEST VIRGINIA
TAKE NOTICE

That a regular meeting of the Council of the City of Nitro,

State of West Virginia, held on the 8th day of January, 1991, the

following order was made and entered of record, to-wit:

The Council of the City of Nitro, being of the opinion that

the maximum levies for current expenses authorized by Article 8,

Chapter 11 of the Code of West Virginia, as amended, will not

provide sufficient funds for the payment of the current expenses

of the City of Nitro, including expenditures for the purposes

hereinafter set forth, and that an election should be held to

increase such levies under the provisions of Section 16, Article

8, Chapter 11 of the Code of West Virginia, as amended, it is

hereby ordered.

1. That the purpose for which additional funds are needed
is as follows:

(a) Street Maintenance and Repairs.
(b) Parks and Recreation
(c) Firemen's Wages
(d) Additional Street Lighting
(e) Policemen's Wages
(f) Library
(g) Fire Hydrant Rental

2. That the approximate amount for each purpose is as
follows:

(a) Street Maintenance and Repairs, $20,030.00 for
each fiscal year for a period of three years.
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(b) Parks and Recreation, $15,315.00 for each fiscal

year, for a period of three years.

(c) Firemen's Wages, $22,385.00 for each fiscal year
for a period of three years.

(d) Additional Street Lighting, $11,782.00 for each
fiscal year for a period of three years.

(e) Policemen's Wages $34,169.00 for each fiscal
year for a period of three years.

(f) Library, $9,426.00 for each fiscal year
for a three year period.

(g) Fire Hydrant Rental, $4,716.00 for each fiscal
year for a three year period.

3. That the total approximate amount for said purpose or
purposes is $117,823.00 for each fiscal year for a
period of three years.

4. That the separate and aggregate assessed valuation of
each class of taxable property within the municipality
of Nitro is as follows: Class I -$3,270, Class II
$23,912; and on Class IV $90,641. Aggregate: $117,823.00

5. That the proposed additional rate of levy in cents on
class of property is as follows: Class I - 6.25c'; Class
II - 12.5£; and on Class IV -25«T.

6. That the proposed years to which the additional levy
shall apply are the fiscal years beginning July 1,
1991, July 1, 1992 and July 1, 1993.

7. That the question of such additional levy shall be
submitted to a vote at a special election to be held on
the 16th day of March, 1991.

8. That the notice calling such election shall be given by
the publication of this Order at least once each week
for two successive weeks before said election, within
fourteen consecutive days next preceding the election.
Printed copies of this Order shall also be posted at
each place of voting at least ten days before said
election. All the provisions of the laws concerning
General Election shall be used at such election when
held in connection with any other election.

9. That the ballot to be used at such election shall be in
for as follows:



"OFFICIAL LEVY BALLOT"
"CITY OF NITRO"
"WEST VIRGINIA"

"SPECIAL ELECTION"

Special election to authorize additional levies for the I

fiscal years beginning July 1, 1991, July 1, 1992 and July 1,

1993, for the following purposes and in the approximate amounts

set forth as follows:

(a) For street maintenance and repairs, the annual
approximate amount of $20,030.00.

(b) For parks and recreation, the annual approximate amount
of 15,315.00.

(c) For firemen's wages, the annual approximate amount of
$22,385.00.

(d) For additional street lighting, the annual approximate
amount of $11,782.00.

(e) For policemen's wages, the annual approximate amount of
$34,169.00.

(f) For the Library, the annual approximate amount of $9,426.0C|

(g) For fire hydrant rental, the annual approximate amount
of $4,716.00.

*** The annual total approximate amount to be expended
during the term of this levy is $117,823.00.

Additional levy shall be on Class I property at 6.25?; on
Class II property at 12.5?; and on Class IV property at 25c.

INSTRUCTIONS: Those favoring the additional levies, place
an (X) in the square before "For the Levies". Those against such
levies, place an (X) in the square before "Against the Levies".

( ) For the Levies

I

( ) Against the Levies
Council ot the City or Nirro

M A Y O R
f I i tf JT e f f •*• ^ J"~ ;

ATTEST:
'CITY REG ORDER"

FIRST READING: JANUARY 8, 1991
SECOND READING; JAITOAnY 15 ' 1991 •
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ORDINANCE NO. 91-2 ADOPTED BY COUNCIL

INTRODUCED IN COUNCIL January 15, 1991

AN ORDINANCE AMENDING, MODIFYING AND RE-ENACTING 521.04
OF THE CODIFIED ORDINANCES OF THE CITY OF NITRO, WEST
VIRGINIA, BY ADDING THERETO A NEW SECTION DESIGNATED
SECTION 521.04(a) TO IMPOSE A RETAIL LICENSE FEE UPON
RETAIL OUTLETS PRACTICING THE SALE OF LIQUOR BY THE
BOTTLE IN THE CITY OF NITRO, KANAWHA AND PUTNAM
COUNTIES, WEST VIRGINIA

BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:

WHEREAS, The State of West Virginia, under W.Va. Code Sec.

60-3A-2 has declared that the sale of liquor at retail should no

longer be by the state, but rather by retail licensees; and

WHEREAS, W.Va. Code Sec. 60-3A-12 imposes an annual retail

license fee period beginning July 1, to the 30th of June of the

following year; and

WHEREAS, the State Class A retail license fee is $1,500.00

per outlet; and

WHEREAS, the State Class B retail license fee is $500.00 per

outlet; and

WHEREAS, the City of Nitro, West Virginia, is authorized to

require establishments selling liquor to first obtain license,

but there is no ordinance in effect which would cover the retail

sale by liquor stores by the bottle;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF

NITRO, KANAWHA AND PUTNAM COUNTIES, WEST VIRGINIA, that Article

521.04 of the Codified Ordinances of Nitro, West Virginia be

amended, modified and re-enacted by adding thereto a new section,

designated Section 521.04(a) which shall read as follows:
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SECTION 521.04(a)
LIQUOR LICENSE FEE

(a) As the State of West Virginia shall require a retail outlet
to obtain a liquor license from the State, the City of Nitro,
West Virginia shall also issue liquor licenses subsequent to the
retail outlet receiving a liquor license from the State. After
the issuance of a State liquor license the applicant must then
file an application with the Recorder of the City of Nitro, West
Virginia.

(b) The annual retail license period shall be from the first day
of July to the thirtieth day of June of the following year. The
annual retail license fee, if an applicant holds a Class A retail
license under State law shall be the sum of one thousand five
hundred dollars ($1,500.00) per outlet. The annual retail
license fee if an applicant holds a Class B retail license shall
be five hundred dollars ($500.00) per outlet. The annual retail
license fee for the initial year of issuance shall be prorated
based on the number of days remaining between the date of
issuance and the following thirtieth day of June.

(c) A retail license shall expire on the thirtieth day of June
of each year and may be renewed only upon the submission to the
Director of the Division of Finance of the City of Nitro, West
Virginia.

(d) No person may sell liquor at any retail outlet if the retail
license applicable to such outlet has been suspended or revoked,
or has expired.

(e) All retail licenses issued or renewed under the provisions
of this section shall expire and be of no further force or effect
as of the first day of July/ in the year two thousand. Licenses
issued thereafter will be so issued in accordance with applicable
law.

(f) Violations of the provisions of this ordinance shall be
punishable by a fine of five hundred dollars ($500.00) and/or
imprisonment for up to thirty (30) days.

Passed on First Reading JANUARY 15, 1991

Adopted on Second Reading

I

I

Mayor
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CITY OF NITRO

COUNCIL MEETING MINUTES

FEBRUARY 5, 1991

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Olaf Walker, Councilman at Large David Casebolt, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present were City
Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.
Absent was Councilman at Large Rusty Casto.

AGENDA ITEM NO. 1 - APPROVAL OF JANUARY 15, 1991 COUNCIL
MEETING MINUTES: - Councilman at Large Olaf Walker moved the
Minutes of the January 15, 1991 Council Meeting be approved as
written. The motion was seconded. Councilman at Large Olaf
Walker said the Nitro Firemen's Expenditure Budget was addressed
at the January 8, and January 15, 1991 Council Meetings. He
questioned legal counsel regarding the two motions dealing with
the same thing. He said there is a proper form to correct this
action. Mr. Gaujot advised that the action taken on January 8,
has no effect as Council did not have the authority to do what
they did; which is considered a void action on behalf of Council.
Mr. Gaujot explained that at the January 8, meeting, Councilman
at Large Olaf Walker attempted to change what the Firemen's
Pension Fund Board allowed for the purchase of a computer. This
action was a void action because he feels Council doesn't have
the authority to do that. After further discussion, a vote was
taken and it was unanimous.

AGENDA ITEM NO. 2 - SANITARY BOARD - FINAL DOCUMENTS INTERIM
FINANCING; - Mayor Karnes yielded this agenda item to the Nitro
Sanitary Board's Attorney, Jim Withrow. Mr. Withrow explained
this matter has been before Council on the first and second
reading of the ordinance and the public hearing. It is down to
the point where the final terms and conditions from the National
Bank of Commerce of Nitro has been set forth and they were now
before Council for final approval. He advised there were no
substantial changes in anything they talked about. Mr. Withrow
reminded Council the money was being used to provide funds for
improvements in the treatment plant that are now under
construction. He said the borrowering is not contemplated to
cause any increase in the sanitary rates and will not be required
to be paid with any monies from the City other than the regular
sanitary fee charges. Mr. Withrow introduced a resolution which
basically approves the financing and authorizes the Mayor and the
City Recorder to sign the appropriate documents with the NBofC of
Nitro. Councilman at Large Olaf Walker moved the Mayor suspend
reading the resolution in its entirety. The motion was seconded.
A vote was taken and it was unanimous. After Mayor Karnes read



the title, Councilman Jim Hutchinson moved the resolution be
approved. The motion was seconded. A vote was taken and it was
unanimous.

RESOLUTION 91-2 ATTACHED.

AGENDA ITEM NO. 3 - ORDINANCE 90-10 ADOPT THE 1991 CODIFIED
ORDINANCES, ETC. (2ND READING): - Mayor Karnes said this would
constitute the second reading of Ordinance 90-10. Mr. Gaujot
said he would like to speak regarding Ordinances 90-10 and 91-2,
and also he has prepared another ordinance which he feels Council
should consider along with the other two ordinances. He said in
1990, Ordinance 90-3 was passed which was a list of various
charges for retailers and various businesses in the City, and at
a previous Council Meeting, Ordinance 91-2 was discussed which
sets a retail license fee of $1,500 for sale of liquor in the
City of Nitro. Mr. Gaujot suggested Council accept 91-2 as
prepared and submitted, and amend 90-3 which he believes would
bring it all into order. He said it was his opinion Council
should pass the codified version with the understanding that
every year we would need to amend that version. He said since
the codified version, there are already 10 or 11 ordinances that
have been passed which should be submitted to the printer and
there will probably be other amendments after all the input comes
in from the various departments. Councilman at Large Olaf
Walker said he was conceptually for this, but there are some
areas which are incorrect and if the license tax ordinance is
adopted, it should be included in this ordinance. Councilman at
Large David Casebolt moved the Mayor read the title only. The
motion was seconded. A vote was taken and it was unanimous.
Councilman at Large Olaf Walker moved the ordinance be adopted
and the Treasurer or Clerk come to the next Council Meeting with
the summary of the total contract, the amount paid, dates paid
and balance. The motion was seconded. A vote was taken and it
was unanimous.

ORDINANCE 90-10 ATTACHED.

AGENDA ITEM NO. 4 - ORDINANCE 91-2 AMENDING 531.04 OF THE
CODIFIED ORDINANCES OF THE CITY OF NITRO (2ND READING); - Mayor
Karnes yielded this agenda item to the City Attorney. Mr. Gaujot
said this item is to amend the ordinance just passed. He
explained they are establishing a rate for Class A & B Licenses
for those stores selling liquor pursuant to the Code.
Councilwoman Betty Jo Boggess moved the Mayor read the title
only. The motion was seconded. A vote was taken and it was
unanimous. Councilman at Large David Casebolt moved the
ordinance be adopted. The motion was seconded. Councilman at
Large Olaf Walker said that under the old law, we received 5% of
gross sales from the liquor store, and also received 5% from the
Cross Lanes store. He informed that Nitro, St. Albans, Dunbar,
Cross Lanes and South Charleston were all in one zone. He
said there was a drop in gross revenues from the Nitro Store. He
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asked if we should impose a $500 license fee on the Class B owner
and $1,500 on a Class A owner. He said it is better for the
City to receive no license fee and get $40,000 B & 0 than to get
$520 and lose the store in 18 months as Mr. Craigo may move his
store to St. Albans. A discussion followed and several members
of Council disagreed. After further discussion, a vote was taken
and the ordinance was passed with Councilman at Large Olaf Walker
opposing.

ORDINANCE 91-2 ATTACHED.

ORDINANCE 91-3 - AMENDING ORDINANCE 90-3; - Mr. Gaujot
distributed copies of Ordinance 91-3. Councilman at Large David
Casebolt moved the Mayor suspend reading the ordinance in its
entirety and read the title only. The motion was seconded. A
vote was taken and it was unanimous. Mayor Karnes read the
title, and Councilman George Atkins moved we adopt the ordinance.
The motion was seconded. Councilman at Large Olaf Walker said
there needed to be a reduction of the fee charged for
laundromats. A vote was taken to adopt the ordinance, and it was
unanimous. Councilman Jim Hutchinson commented he thought the
fee of $200 for a taxi cab company was high. Councilman at Large
Olaf Walker said when they checked with other cities, this was
the amount the rest of the towns charge, but they would look at
this.

ORDINANCE 91-3 ATTACHED

AGENDA ITEM NO. 5 - LEVY ELECTION; - Mayor Karnes yielded
this agenda item to the City Recorder. (A) ELECTION OFFICIALS
(B) PRECINCT BOUNDARIES - City Recorder Doris G~. Carrier
presented a list of the election officials and Precinct
Boundaries and moved they be approved for the March 16, 1991 Levy
Election. The motion--was seconded. A vote was taken and it was
unanimous. (C) FEE STRUCTURE - Mrs. Carrier furnished members of
Council a copy 6Tthe fee structure and informed the cost would
be around $4,052 for this election. Councilman at Large Olaf
Walker moved Council approve the expenditures for the levy
election in the area of $4,052, which includes salaries, supplies
and those things needed to conduct the election. The motion was
seconded. A vote was taken and it was unanimous. (D) MEALS —
City Recorder Doris G. Carrier advised she checked with Dunbar,
South Charleston, St. Albans and Charleston and they do not
provide meals for workers. After a short disucssion, it was
decided the City would not furnish meals for the workers this
year.

Mayor Karnes said on page 2 of ordinance 91-1, under item 4,
the work valuation has been changed to tax, and under 6, the City
will not issue bonds has been added. Mr. Gaujot said the title
is suppose to tell what is in the ordinance and if the change is
such that it does not, then it would be considered a major
change.



COPY OF ELECTION OFFICIALS AND PRECINCT BOUNDARIES ATTACHED.

AGENDA ITEM NO. 6 - RECREATION COMMITTEE; - Mayor Karnes
vielded this agenda item to Councilman George Atkins. He
reported they had a Recreation Committee Meeting, and it was
suggested they bring the problem at the lake that they've had for
cany years before Council for a possible resolution. Councilman
George Atkins said they suggested passing an ordinance
prohibiting feeding the ducks and geese, or put up signs asking
people not to feed the ducks. He said they had a nice facility,
but it couldn't be used because of the fowl. Councilman Atkins
said he contacted the DNR and was told that it was Nitro's lake,
and they could do what they wanted to with it. He said they
told him they stock it with trout and govern the fishing laws.
Councilman at Large David Casebolt moved we put signs up
prohibiting feeding the duck, and police it more. The motion was
seconded. A vote was taken and it was unanimously approved.

There being no further business, Councilman at Large David
Casebolt moved the meeting be adjourned at 8:40 p.m. The motion
was seconded. A vote was taken and it was unanimous.

I

DON KARNES, MAYOR
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DORIS t5. CARRIER, RECORDER
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RESOLUTION NO. 91-2

Resolution re: AMENDING AND SUPPLEMENTING AN ORDINANCE ENTITLED
"AN ORDINANCE AUTHORIZING A LOAN AGREEMENT BY AND BETWEEN THE
CITY OF NITRO, WEST VIRGINIA AND THE NATIONAL BANK OF COMMERCE
0? NITRO IN PRINCIPAL AMOUNT NOT TO EXCEED $212.000 TO PROVIDE
FUNDS TO PAY IN PART THE COST OF CONSTRUCTION AND ACQUISITION
OF CERTAIN BETTERMENTS, IMPROVEMENTS AND ADDITIONS TO THE
MUNICIPAL SEWERAGE SYSTEM OF THE CITY; DEFINING AND PRESCRIBING
THE TERMS AND PROVISIONS OF SAID LOAN AGREEMENT; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE LENDER NAMED
THEREIN; AND ADOPTING OTHER PROVISIONS RELATED THERETO.

WHEREAS, the Council (the "Governing Body") of The
City of Nitro West Virginia (the "City"), on December 4, 1990.
enacted an ordinance entitled "An Ordinance authorizing a Loan
Agreement by and between The City of Nitro. West Virginia and
The National Bank of Commerce of Nitro in principal amount not
to exceed $212,000 to provide funds to pay in part the cost of
construction and acquisition of certain betterments,
improvements and additions to the municipal sewerage system of
the City; defining and prescribing the terms and provisions of
said Loan Agreement; providing for the rights and remedies of
and security for the Lender named therein: and adopting other
provisions related thereto; and

WHEREAS, the Ordinance provides for the inclusion of
certain information such as the maturity dates, interest rate,
interest payment dates and principal amount of the loan which
should be established by way of Supplemental Resolution
thereto, as well as other matters relating to the loan be
herein provided for; and

WHEREAS, it is the intention of Governing Body of the
City of Nitro, West Virginia that this Resolution is. and the
same shall be treated as, the Supplemental Resolution relative
to the loan agreement as so provided for in said Ordinance; and

WHEREAS, the Governing Body deems it essential and
desirable that this Supplemental Resolution be adopted and that
the Loan Agreement and promissory note be approved, that the
loan amount, the maturity date, the interest rate and the
interest payment dates of the loan be fixed hereby in the
manner stated herein, and that other matters relating to the
loan be herein provided for.

NOW. THEREFORE. Be It Resolved by the Council of The
City of Nitro, West Virginia:

1. The City has authorized by the Ordinance this
Supplemental Resolution which is adopted and pursuant hereto
there is authorized and ordered that the City enter into a Loan



Agreement with The National Bank of Commerce of Nitro,
providing for a line of credit in an amount of up to Two
Hundred Twelve Thousand Dollars ($212.000.00) in principal
amount (the "Loan Agreement").

2. The Loan Agreement shall be dated February 6.
1991, and the loan shall be evidenced by a promissory note of
even date, a copy of which is attached hereto. The promissory
note shall bear interest at the rate equal to 80% of "Prime
Rate", as quoted by the Chase Manhatten Bank, as the same may
change from time to time. Payments of interest only on the
principal amount outstanding shall be payable on the first day
of each month, beginning March 1. 1991, and continuing until
February 1, 1992, at which time the principal amount
outstanding shall be reduced to not more than $60,000.00.
Beginning March 1, 1992, the City shall make payments in the
amount of $3,000.00 per month until the entire principal
balance, together with all accrued interest shall be fully
paid. Provided that all outstanding principal and interest
shall be fully due and payable on February 1, 1994.

The forms of the Loan Agreement made by and between
the City and The National Bank of Commerce of Nitro, dated
February 6, 1991, and the promissory note are hereby approved
as to both form and content, a copies of which are hereby
incorporated by reference.

3. The Mayor of the City is hereby authorized and
directed to execute and deliver the Loan Agreement and
promissory note made by and between the City and The National
Bank of Commerce of Nitro; and the Mayor, the City Recorder,
and other officers and employees of the City are hereby
authorized and directed to do all things necessary and proper
to cause the City to enter into the Loan Agreement and issue
and deliver the promissory note, and to execute and deliver
such other documents and certificates required or desirable in
connection with the loan hereby and by the Ordinance approved
and provided for.

4. It is understood that such line of credit shall be
payable solely from the receipt of grant funds from the United
States Environmental Protection Agency and from excess revenues
of the municipal sewerage system and shall not be a general
obligation of the City nor a charge on or a debt of the City's
general revenues or taxing powers.

The City hereby designates the line of credit as a
"qualified tax-exempt obligation" for the purposes of Section
265(b) of the Internal Revenue Code of 1986, as amended. The
City hereby represents that it and all subordinant entities do
not reasonably anticipate to issue, during the calendar year
1991, qualified tax-exempt obligations in excess of $10,000,000.

5. This Supplemental Resolution shall take effect
immediately upon its adoption.

I
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Motion by Councilman Jim Hutchinson seconded

byCouncilman at Large David UaseboittoadoptthisResolution.
Motion carried unanimously.

ADOPTED: February 5. 1991.

•J
MAYOR

RECORDER

I

I
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6 « O ORDINANCE 90-10

AN ORDINANCE TO ADOPT THE 1991 CODIFIED
ORDINANCES; TO ADOPT NEW MATTER; TO
REPEAL ORDINANCES IN CONFLICT THEREWITH;
AND TO DIRECT THAT THE STATUTORY
REQUIREMENTS FOR THE CODIFICATION OF
ORDINANCES BE COMPLIED WITH.

WHEREAS, the Council of the City of Nitro, West Virginia has deemed it
necessary to recodify the City ordinances of a permanent and general nature;

WHEREAS, it has heretofore entered into a contract with Walter H. Drane
Company to prepare and publish such codification;

WHEREAS, the recodification of such ordinances, together with the new
matter to be adopted, the matters to be amended and those to be repealed are
before the Council;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Nitro,
West Virginia, that:

Section I: The ordinances of the City of Nitro, West Virginia, of a general
and permanent nature, as revised, codified, rearranged and consolidated into
component codes, chapters, articles and sections are hereby approved, adopted and
enacted as the Codified Ordinances of Nitro, West Virginia, 1991.

Section II: Pursuant to West Virginia Code 8-ll-4(b):
(a) Notice of the proposed adoption of the Codified Ordinances shall be

given by publication as provided in West Virginia Code 8-ll-4(a)(2);
(b) Through authentication of this Ordinance the Mayor shall certify the

1991 Nitro Codified Ordinances which shall be filed as a permanent
record in the office of the City Recorder.

Section III: The provisions of this Ordinance, including all provisions of the
Codified Ordinances, shall be in full force and effect as provided by law. All
ordinances and resolutions or parts thereof enacted prior to November 1, 1990.
which are inconsistent with any provision of the Codified Ordinances, are hereby
repealed as of the effective date of this Ordinance except as follows:

(a) The enactment of the Codified Ordinances shall not be construed to
affect a right or liability accrued or incurred under any legislative
provisions prior to the effective date of such enactment, or an action or
proceeding for the enforcement of such right or liability. Such
enactment shall not be construed to relieve any person from punishment
for an act committed in the violation of any such legislative provisions,
nor to affect any indictment or prosecution therefor. For such
purposes, any such legislative provisions shall continue in full force
notwithstanding its repeal for the purpose of revision and codification.
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(b) The repeal provided above shall not affect:

(1) The grant or creation of a franchise, license, right, easement or
privilege.

(2) The purchase, sale, lease or transfer of property.
(3) The appropriation or expenditure of money or promise or guarantee of

payment.
(4) The assumption of any contract or obligation.
(5) The issuance and delivery of any bonds, obligations or other instruments

of indebtedness.
(6) The levy or imposition of taxes, assessments or charges.
(7) The establishment, naming, vacating or grade level of any street or

public way.
(8) The dedication of property or plat approval.
(9) The annexation or detachment of territory.
(10) Any legislation enacted subsequent to November 1, 1990.

Section IV: This ordinance shall become effective from and after its date of
passage.

_ ,. 4th , -December 1Q90.
Passed on First Reading: day of , 19

Adopted on Second Reading:5^! day of February . 19 91

I DON KARNES, MAYOR

CITY RECORDER

I
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ORDINANCE NO. 91-2 ADOPTED BY COUNCIL

INTRODUCED IN COUNCIL January 15, 1991

AN ORDINANCE AMENDING, MODIFYING AND RE-ENACTING 521.04
OF THE CODIFIED ORDINANCES OF THE CITY OF NITRO, WEST
VIRGINIA, BY ADDING THERETO A NEW SECTION DESIGNATED
SECTION 521.04(a) TO IMPOSE A RETAIL LICENSE FEE UPON
RETAIL OUTLETS PRACTICING THE SALE OF LIQUOR BY THE
BOTTLE IN THE CITY OF NITRO, KANAWHA AND PUTNAM
COUNTIES, WEST VIRGINIA

BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:

WHEREAS, The State of West Virginia, under W.Va. Code Sec.

60-3A-2 has declared that the sale of liquor at retail should no

longer be by the state, but rather by retail licensees; and

WHEREAS, W.Va. Code Sec. 60-3A-12 imposes an annual retail

license fee period beginning July 1, to the 30th of June of the

following year; and

WHEREAS, the State Class A retail license fee is $1,500.00

per outlet; and

WHEREAS, the State Class B retail license fee is $500.00 per

outlet; and

WHEREAS, the City of Nitro, West Virginia, is authorized to

require establishments selling liquor to first obtain license,

but there is no ordinance in effect which would cover the retail

sale by liquor stores by the bottle;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF

NITRO, KANAWHA AND PUTNAM COUNTIES, WEST VIRGINIA, that Article

521.04 of the Codified Ordinances of Nitro, West Virginia be

amended, modified and re-enacted by adding thereto a new section,

designated Section 521.04(a) which shall read as follows:

I
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SECTION 521.04(a)
LIQUOR LICENSE FEE

(a) As the State of West Virginia shall require a retail outlet
to obtain a liquor license from the State, the City of Nitro,
West Virginia shall also issue liquor licenses subsequent to the
retail outlet receiving a liquor license from the State. After
the issuance of a State liquor license the applicant must then
file an application with the Recorder of the City of Nitro, West
Virginia.

(b) The annual retail license period shall be from the first day
of July to the thirtieth day of June of the following year. The
annual retail license fee, if an applicant holds a Class A retail
license under State law shall be the sum of one thousand five
hundred dollars ($1,500.00) per outlet. The annual retail
license fee if an applicant holds a Class B retail license shall
be five hundred dollars ($500.00) per.outlet. The annual retail
license fee for the initial year of issuance shall be prorated
based on the number of days remaining between the date of
issuance and the following thirtieth day of June.

(c) A retail license shall expire on the thirtieth day of June
of each year and may be renewed only upon the submission to the
Director of the Division of Finance of the City of Nitro, West
Virginia.

(d) No person may sell liquor at any retail outlet if the retail
license applicable to such outlet has been suspended or revoked,
or has expired.

(e) All retail licenses issued or renewed under the provisions
of this section shall expire and be of no further force or effect
as of the first day of July, in the year two thousand. Licenses
issued thereafter will be so issued in accordance with applicable
law.

(f) Violations of the provisions of this ordinance shall be
punishable by a fine of five hundred dollars ($500.00) and/or
imprisonment for up to thirty (30) days.

Passed on First Reading JANUARY 15, 1991

Adopted on Second Reading FEBRUARY 5. 1991

Mayor

City Recorder
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ORDINANCE NO. < ~ ADOPTED BY COUNCIL

INTRODUCED IN COUNCIL February 5, 1991

AN ORDINANCE TO AMEND ORDINANCE 90-3 TO LEVY AND
COLLECT AN ANNUAL LICENSE TAX ON PERSONS ACTIVELY
ENGAGED IN THE PRACTICE OF CERTAIN PROFESSIONS, TRADE
AND ACTIVITY RECOGNIZED AND REGULATED AS SUCH BY THE
LAWS OF THE STATE OF WEST VIRGINIA

BE IT ORDERED BY THE COUNCIL OF THE CITY OF NITRO:

SECTION 1.

There is hereby levied and shall be collected from persons
actively engaged in the practice, within the corporate limits of
the City of Nitro, Kanawha and Putnam Counties, West Virginia, of
professions, trade or activity recognized and regulated as such
by the laws of the State of West Virginia which are hereinafter
named an annual license tax as follows:

Nitro Municipal License Tax

Price
Per Unit Amount

SPECIAL STORE (no cigarettes, tobacco
products, or soft drinks sold on
premises) $ 5.00

GENERAL STORE (sells or has cigarettes,
tobacco products, soft drinks or
self owned coin machines) . . . . 15.00

BEER (state license must be presented
in Clerk's office)
Brewer 500.00
Distributor 250.00
Retail Dealers:
Class A (Restaurants, Bars, Clubs,

Fraternal, Social, Organi-
zations) 100.00

Class B (Grocery store, chilled/
unchilled 50.00

Class C (Grocery store only for
consumption off the licensed
premises) unchilled only . . 15.00

ALCOHOLIC BEVERAGES (liquor and wine)
Retailers, wine only 150.00
Retailers, liquor 1,500.00
Class A (Non-profit Social&M?5f5 S&<

Veterans Fraternal Clubs). . 375.00
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Class B (Membership of 1000 or Less) 500.00
Class C (Membership of 1000 or

More) 1,250.00
BOWLING LANES, BILLIARDS, POOL (1st

Lane or Table) 25.00
Each additional lane or table . . 15.00

COIN MACHINES:
Video Games (up to 20) 12.00
(over 20 - $6.00 each)
1-cent machine 2.00
25-cent machine 12.00
50-cent machine 12.00
$1.00 machine 12.00

MOTELS, HOTELS, RESTAURANTS 10.00
GENERAL CONTRACTORS (Must Register -

No Fee)
MASTER PLUMBER (Must Register - No Fee)
MASTER ELECTRICIAN (Must Register - No

Fee)
MEDICAL CORPORATIONS, CLINICS . . . . 300.00
FUNERAL ESTABLISHMENTS 75.00
INSURANCE COMPANY OR AGENCY 15.00
INSURANCE BROKER 10.00
EMPLOYMENT AGENCY 200.00
LOAN COMPANIES, CREDIT UNION & BANKS 50.00
COMMERCIAL RENTAL (Must Register -

No Fee)
RESIDENTIAL RENTAL (Over 3 Units,

Must Register, No Fee)
PROFESSIONAL:

Architects, Physicians, Surgeons,
Chiropractors, Engineer 25.00
Auctioneers, Land Surveyor,
Barbers, Beauticians, Real Estate
Salespersons, Dentists, Funeral
Director, Embalmers 15.00
Attorney, Veterinarians 5.00

FORTUNE TELLERS 200.00
HAWKERS AND PEDDLERS:

No Vehicle 10.00
1/2-Ton Vehicle 15.00
3/4-Ton Vehicle 50.00
2-Ton Vehicle 100.00

JUNK DEALERS:
Resident Dealer 25.00
Non-Resident Dealer 150.00

LAUNDROMAT, CAR WASH:
1 to 5 Machines or Bays 15.00
Each Additional Machine or Bay. . 3.00

TAXI-CAB COMPANIES 200.00
THEATORS & PLACES FOR PUBLIC SHOWS . . 40.00
CARNIVALS (Taxed in Accordance with

State Code)
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SECTION 2.

For the purposes of this ordinance, a person shall be deemed to
be actively engaged in the practice of any profession, trade or
activity previously named during any fiscal, year if that person
is licensed by the State of West Virginia to practice a
particular profession and hold himself out to the public, or -
represents to the public that he is authorized and 'available to
practice a particular profession and maintains any office, place
of business, establishment, or the like, within the corporate
limits of the City of Nitro.

SECTION 3.

The license tax provided for in this ordinance shall be payable
annually to the City Recorder at his/her office in the City
Building of said City of Nitro, West Virginia, on or before the
1st day of July of each year, and this ordinance shall be
effective on and after July 1, 1991.

SECION 4 .

Any person who shall actively engage in the practice of, within
the meaning of this ordinance, any profession named herein,
without first paying the license tax herein provided for, shall
be guilty of a misdemeanor and upon conviction thereof shall be flj
punished by fine, not to exceed Ten Dollars ($10.00). Each day •
that said person shall practice without said license shall •
constitute a separate offense.

First Reading _ Fpft^n^y s _ igcn

Second Reading

Mayor

City Recorder
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i NITRO MUNICIPAL LEVY ELECTION
MARCH 16, 1991

ELECTION OFFICIALS

I

I

PRECINCTS 22-23

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

PRECINCT 401

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

PRECINCT 402

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

PRECINCT 403

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

PRECINCT 406

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

PRECINCT 408

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

NITRO PUTNAM ELEMENTARY SCHOOL

ALICE WOODALL - 3509 35TH ST.
DOROTHY LAMB - 3409 34TH ST.
WANDA THOMPSON - 3953 39TH ST.
ETHEL HALL - 4116 41ST ST.
ANN LLOYD - 2922 29TH ST.

NITRO HIGH SCHOOL

CATHERINE GOTTSCHALK - 109 BROOKHAVEN DR.
MARJORIE MCLAUGHLIN - 109 BRENTWOOD DR.
KATHERINE WEAVER - 110 BROOKHAVEN DR.
FRANK GOTTSCHALK - 109 BROOKHAVEN DR.
PATSY GOODE - 111 NORWOOD ROAD

NITRO HIGH SCHOOL

WILLA E. FRAZIER - 2333 23RD ST.
IVY BAILES - 2123 21ST ST.
IRIS ASHLEY - 2610 26TH ST.
VIRGINIA HUNTER - 2511 25TH ST.
TILLIE MYNES - 58 21ST ST.

NITRO ELEMENTARY SCHOOL

ISABELLE HUDNALL - 1511 15TH ST.
KIRK CASTO - 2187 21ST ST.
CORABELLE SMITH HANNA -21 BLAKE RD.
EZELLA PERRY - 2122 21ST ST.
ISABELLE WOMACK - 1116 11TH ST.

BAKER ELEMENTARY SCHOOL

SYLVIA PULLINS - 1429 W. 14TH ST.
DOROTHEA BARTOE - 101 LAYNE AVE.
POLLY TUCKER - 103 LAYNE AVENUE
CHARLES MILLER - 8 MAIN AVENUE
OPAL MILLER - 8 MAIN AVENUE

USWA LOCAL UNION 12610

IRIS MILES - 708 MAIN AVENUE
CHARLOTTE MATTHEWS - 110 DUPONT AVE.
BONNIE JONES - 200 JUNIPER ST.
CAMELLA BROWN - 901 WASHINGTON AVE.
VIRGINIA COULTER - 809 WASHINGTON AVE.



PRECINCT 409

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

PRECINCT 411

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

SHAWNEE COMMUNITY CENTER

EMMA STEPHENS - 1440 SATTES CIRCLE
CHRIS DUNLAP - 801 WASHINGTON AVE.
WANDA SMITH - 203 WALKER ST.
RUTH PHALEN - 1372 VALENTINE CIR.
PAULINE WARNER - 1311 MAIN AVE.

SHAWNEE COMMUNITY CENTER

PANSY ZEIGLER - 714 KANAWHA AVE., S
WENONA HAMMONDS - 701 KANAWHA AVE.,3
SUE GOODWIN - 103 CLEVELAND AVE.
AMY YATES - 712 MICHIGAN AVE.
OLLIE HANCOCK - 711 KANAWHA AVE.

I

I

I



I
FRZCINCT NUMBER

22 & 23

401

402

403

I

PRECINCT BOUNDARIES

I409

411

PUTNAM COUNTY - 28th Street to and including
41st Street and only part of 40th Street.
Carriage Way

BROOKHAVEN - Cross Lanes Drive - within
Nitro City limits, Kanawha County

27th Street up to 21st Street; on left side
of 21st Street up to bridge is 402. Past
the bridge on both sides is 402, including
21st Street.

Other side (Right) of 21st Street to bridge,
to Moose Lodge to railroad tracks (West
Boundary).

406

408

409

411

PRECINCT

22 & 23

401

402

403

406

408

On other side of railroad tracks (West) do»n
to Elm Street.

From Elm (not including Elm) to the middle
of Kapok Street.

Middle of
down Main

Kapok up to St. Albans Bridge,
to middle of Wilson St. (West).

St. Albans Bridge, Main Avenue to middle of
Wilson Street (East) to Red Oak Street,
(City Limit) .

WARD

I

I

II

II

III

III

POLLING PLACE

NITRO-PUTNAM ELEMENTARY SCHOOL

NITRO HIGH SCHOOL

NITRO HIGH SCHOOL

NITRO ELEMENTARY SCHOOL

BAKER ELEMENTARY

USWA LOCAL UNION 12610

I

IV

IV

510 MAIN AVENUE

SHAWNEE HILLS COMMUNITY CENTER
234 LEE STREET

SHAWNEE HILLS COMMUNITY CENTER
234 LEE STREET



CITY OF NITRO

COUNCIL MEETING MINUTES

FEBRUARY 19, 1991

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were City Attorney Phillip D. Gaujot and City
Treasurer Ralph Allison.

The invocation was given by the Reverend James Cash.

AGENDA ITEM NO. 1 APPROVAL OF FEBRUARY 5_,_ 1991 COUNCIL
MEETING MINUTES; - Councilman at Large David Casebolt moved the
Council Meeting Minutes of February 5, 1991 be approved. The
motion was seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 2 - ORD. 91-3 TO AMEND ORD. 90-3 (2ND
READING); - Mayor Karnes said this would constitute the second
reading of Ordinance 91-3. Councilman at Large Olaf Walker moved
the Mayor read the title only. The motion was seconded. A vote
was taken and it was unanimous. Councilman at Large David
Casebolt moved the ordinance be adopted. The motion was
seconded. Councilman at Large Olaf Walker requested permission
to explain the changes that were discussed. He advised that
under ALCOHOLIC BEVERAGES, Retailers, liquor - Class A $1,500 and
Retailers, Class B $500. Councilman at Large Olaf Walker said
there had been some problems regarding the amounts charged for
licenses, and the City Recorder and he discussed changes. He
said they planned to offer an amendment to the ordinance before
the ordinance to raise the alcohol beverage fee was introduced.
Councilman at Large Olaf Walker said they wanted MEDICAL
CORPORATIONS, CLINICS fee changed from $300 to $25, FUNERAL
ESTABLISHMENTS LOWERED FROM $75 TO $25, and EMPLOYMENT AGENCY
FROM $200 TO $100. Councilman at Large Walker said an individual
talked with the City Recorder regarding locating an employment
agency in our City, but did not locate in Nitro and it could have
been due to the license fee. Councilman at Large Olaf Walker
said that under LAUNDROMAT, CAR WASH the fee would be $15, with
no cost for additional machines or bays. The fee of $200 for
TAXI-CAB COMPANIES to be lowered to $100. Councilman at Large
Olaf Walker moved .we adopt the amendments. The motion was
seconded. A vote was taken and it was unanimous. A vote was
taken on the motion as amended, and it was unanimous.

ORDINANCE 91-3 ATTACHED
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I Per request at the last Council Meeting under Agenda Item
Nc. 3, the City Treasurer Ralph Allison advised the total
ccntract with Walker Drane Company was for $16,000 signed January
2. 1990. The payment agreement was 30% within ten days after the
acceptance of the agreement which $4,800 was paid, the second 50%
was within ten days after completion of the conference work. The
$5,000 was paid. Then 20% within ten days after the delivery
which is $3,200. This amount has not been paid. A discussion
followed regarding the $3 per page charge for any changes. Mr.
Gaujot said he feels we should contact the company and find out
the cost to add the twelve new ordinances.

City Recorder Doris G. Carrier moved the meeting be
ac-iourned at 7:45 p.m. The motion was seconded. A vote was
taken and it was unanimous.

DON KARNES, MAYOR

P • i/A 1,1.. y/
_

DORIS G. CARRIER, RECORDER
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| «*• SIORDINANCE NO. 91-3 ADOPTED BY COUNCIL February 19, 19

INTRODUCED IN COUNCIL February 5, 1991

AN ORDINANCE TO AMEND ORDINANCE 90-3 TO LEVY AND
COLLECT AN ANNUAL LICENSE TAX ON PERSONS ACTIVELY
ENGAGED IN THE PRACTICE OF CERTAIN PROFESSIONS, TRADE
AND ACTIVITY RECOGNIZED AND REGULATED AS SUCH BY THE
LAWS OF THE STATE OF WEST VIRGINIA

BE IT ORDERED BY THE COUNCIL OF THE CITY OF NITRO:

SECTION 1.

There is hereby levied and shall be collected from persons
actively engaged in the practice, within the corporate limits of
the City of Nitro, Kanawha and Putnam Counties, West Virginia, of
professions, trade or activity recognized and regulated as such
by the laws of the State of West Virginia which are hereinafter
named an annual license tax as follows:

Nitro Municipal License Tax

Price
Per Unit Amount I

SPECIAL STORE (no cigarettes, tobacco
products, or soft drinks sold on
premises) $ 5.00

GENERAL STORE (sells or has cigarettes,
tobacco products, soft drinks or
self owned coin machines) . . . . 15.00

BEER (state license must be presented
in Clerk's office)
Brewer 500.00
Distributor 250.00
Retail Dealers:
Class A (Restaurants, Bars, Clubs,

Fraternal, Social, Organi-
zations) 100.00

Class B (Grocery store, chilled/
unchilled 50.00

Class C (Grocery store only for
consumption off the licensed
premises) unchilled only . . 15.00

ALCOHOLIC BEVERAGES (liquor and wine)
Retailers, wine only 150.00
Retailers, Liquor-Class A License 1,500.00

Class B License 500.00
Class A (Non-profit Social,

Veterans Fraternal Clubs). . 375.00
I
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Class B (Membership of 1000 or Less) 500.00
Class C (Membership of 1000 or

More) 1,250.00
BOWLING LANES, BILLIARDS, POOL (1st

Lane or Table) 25.00
Each additional lane or table . . 15.00

COIN MACHINES:
Video Games (up to 20) 12.00
(over 20 - $6.00 each)
1-cent machine . 2.00
25-cent machine 12.00
50-cent machine 12.00
$1.00 machine 12.00

MOTELS, HOTELS, RESTAURANTS 10.00
GENERAL CONTRACTORS (Must Register -

No Fee)
MASTER PLUMBER (Must Register - No Fee)
MASTER ELECTRICIAN (Must Register - No

Fee)
MEDICAL CORPORATIONS, CLINICS . . . . 25.00
FUNERAL ESTABLISHMENTS 25.00
INSURANCE COMPANY OR AGENCY 15.00
INSURANCE BROKER 10.00
EMPLOYMENT AGENCY 100.00
LOAN COMPANIES, CREDIT UNION & BANKS 50.00
COMMERCIAL RENTAL (Must Register -

No Fee)
RESIDENTIAL RENTAL (Over 3 Units,

Must Register/ No Fee)
PROFESSIONAL:

Architects, Physicians, Surgeons,
Chiropractors, Engineer 25.00
Auctioneers, Land Surveyor,
Barbers, Beauticians, Real Estate
Salespersons, Dentists, Funeral
Director, Embalmers . 15.00
Attorney, Veterinarians 5.00

FORTUNE TELLERS 200.00
HAWKERS AND PEDDLERS:

No Vehicle 10.00
1/2-Ton Vehicle 15.00
3/4-Ton Vehicle 50.00
2-Ton Vehicle 100.00

JUNK DEALERS:
Resident Dealer 25.00
Non-Resident Dealer 150.00

LAUNDROMAT, CAR WASH 15.00
TAXI-CAB COMPANIES 100.00
THEATORS & PLACES FOR PUBLIC SHOWS . . 40.00
CARNIVALS (Taxed in Accordance with

State Code)



SECTION 2.

For the purposes of this ordinance, a person shall be deemed to
be actively engaged in the practice of any profession, trade or
activity previously named during any fiscal year if that person
is licensed by the State of West Virginia to practice a
particular profession and hold himself out to the public, or
represents to the public that he is authorized and available to
practice a particular profession and maintains any office, place
of business, establishment, or the like, within the corporate
limits of the City of Nitro.

SECTION 3.

The license tax provided for in this ordinance shall be payable
annually to the City Recorder at his/her office in the City
Building of said City of Nitro, West Virginia, on or before the
1st day of July of each year, and this ordinance shall be
effective on and after July 1, 1991.

SECION 4.

Any person who shall actively engage in the practice of, within
the meaning of this ordinance, any profession named herein,
without first paying the license tax herein provided for, shall
be guilty of a misdemeanor and upon conviction thereof shall be
punished by fine, not to exceed Ten Dollars ($10.00). Each day
that said person shall practice without said license shall
constitute a separate offense.

First Reading FEBRUARY 5, 1991

Second Reading FEBRUARY 19. 1991

I

I

Mayor

City Recorder
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CITY OF NITRO

COUNCIL MEETING MINUTES

FEBRUARY 5, 1991

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Olaf Walker, Councilman at Large David Casebolt, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present were City
Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.
Absent was Councilman at Large Rusty Casto.

AGENDA ITEM NO. 1 - APPROVAL OF JANUARY 15, 1991 COUNCIL
MEETING MINUTES; - Councilman at Large Olaf Walker moved the
Minutes of the January 15, 1991 Council Meeting be approved as
written. The motion was seconded. Councilman at Large Olaf
Walker said the Nitro Firemen's Expenditure Budget was addressed
at the January 8, and January 15, 1991 Council Meetings. He
questioned legal counsel regarding the two motions dealing with
the same thing. He said there is a proper form to correct this
action. Mr. Gaujot advised that the action taken on January 8,
has no effect as Council did not have the authority to do what
they did; which is considered a void action on behalf of Council.
Mr. Gaujot explained that at the January 8, meeting, Councilman
at Large Olaf Walker attempted to change what the Firemen's
Pension Fund Board allowed for the purchase of a computer. This
action was a void action because he feels Council doesn't have
the authority to do that. After further discussion, a vote was
taken and it was unanimous.

AGENDA ITEM NO. 2 - SANITARY BOARD - FINAL DOCUMENTS INTERIM
FINANCING; - Mayor Karnes yielded this agenda item to the Nitro
Sanitary Board's Attorney, Jim Withrow. Mr. Withrow explained
this matter has been before Council on the first and second
reading of the ordinance and the public hearing. It is down to
the point where the final terms and conditions from the National
Bank of Commerce of Nitro has been set forth and they were now
before Council for final approval. He advised there were no
substantial changes in anything they talked about. Mr. Withrow
reminded Council the money was being used to provide funds for
improvements in the treatment plant that are now under
construction. He said the borrowering is not contemplated to
cause any increase in the sanitary rates and will not be required
to be paid with any monies from the City other than the regular
sanitary fee charges. Mr. Withrow introduced a resolution which
basically approves the financing and authorizes the Mayor and the
City Recorder to sign the appropriate documents with the NBofC of
Nitro. Councilman at Large Olaf Walker moved the Mayor suspend
reading the resolution in its entirety. The motion was seconded.
A vote was taken and it was unanimous. After Mayor Karnes read



the title, Councilman Jim Hutchinson moved the resolution be
approved. The motion was seconded. A vote was taken and it was
unanimous.

RESOLUTION 91-2 ATTACHED.

AGENDA ITEM NO. 3 - ORDINANCE 90-10 ADOPT THE 1991 CODIFIED
ORDINANCES. ETC. (2ND READING); - Mayor Karnes said this would
constitute the second reading of Ordinance 90-10. Mr. Gaujot
said he would like to speak regarding Ordinances 90-10 and 91-2,
and also he has prepared another ordinance which he feels Council
should consider along with the other two ordinances. He said in
1990, Ordinance 90-3 was passed which was a list of various
charges for retailers and various businesses in the City, and at
a previous Council Meeting, Ordinance 91-2 was discussed which
sets a retail license fee of $1,500 for sale of liquor in the
City of Nitro. Mr. Gaujot suggested Council accept 91-2 as
prepared and submitted, and amend 90-3 which he believes would
bring it all into order. He said it was his opinion Council
should pass the codified version with the understanding that
every year we would need to amend that version. He said since
the codified version, there are already 10 or 11 ordinances that
have been passed which should be submitted to the printer and
there will probably be other amendments after all the input comes
in from the various departments. Councilman at Large Olaf
Walker said he was conceptually for this, but there are some
areas which are incorrect and if the license tax ordinance is
adopted, it should be included in this ordinance. Councilman at
Large David Casebolt moved the Mayor read the title only. The
motion was seconded. A vote was taken and it was unanimous.
Councilman at Large Olaf Walker moved the ordinance be adopted
and the Treasurer or Clerk come to the next Council Meeting with
the summary of the total contract, the amount paid, dates paid
and balance. The motion was seconded. A vote was taken and it
was unanimous.

ORDINANCE 90-10 ATTACHED.

AGENDA ITEM NO. 4 - ORDINANCE 91-2 AMENDING 531.04 OF THE
CODIFIED ORDINANCES OF THE CITY OF NITRO (2ND READING); - Mayor
Karnes yielded this agenda item to the City Attorney. Mr. Gaujot
said this item is to amend the ordinance just passed. He
explained they are establishing a rate for Class A & B Licenses
for those stores selling liquor pursuant to the Code.
Councilwoman Betty Jo Boggess moved the Mayor read the title
only. The motion was seconded. A vote was taken and it was
unanimous. Councilman at Large David Casebolt moved the
ordinance be adopted. The motion was seconded. Councilman at
Large Olaf Walker said that under the old law, we received 5% of
gross sales from the liquor store, and also received 5% from the
Cross Lanes store. He informed that Nitro, St. Albans, Dunbar,
Cross Lanes and South Charleston were all in one zone. He
said there was a drop in gross revenues from the Nitro Store. He

I

I

I



I

I

I

asked if we should impose a $500 license fee on the Class B owner
and $1,500 on a Class A owner. He said it is better for the
City to receive no license fee and get $40,000 B & 0 than to get
$500 and lose the store in 18 months as Mr. Craigo may move his
store to St. Albans. A discussion followed and several members
of Council disagreed. After further discussion, a vote was taken
and the ordinance was passed with Councilman at Large Olaf Walker
opposing.

ORDINANCE 91-2 ATTACHED.

ORDINANCE 91-3 - AMENDING ORDINANCE 90-3: - Mr. Gaujot
distributed copies of Ordinance 91-3. Councilman at Large David
Casebolt moved the Mayor suspend reading the ordinance in its
entirety and read the title only. The motion was seconded. A
vote was taken and it was unanimous. Mayor Karnes read the
title, and Councilman George Atkins moved we adopt the ordinance.
The motion was seconded. Councilman at Large -Olaf Walker said
there needed to be a reduction of the fee charged for
laundromats. A vote was taken to adopt the ordinance, and it was
unanimous. Councilman Jim Hutchinson commented he thought the
fee of $200 for a taxi cab company was high. Councilman at Large
Olaf Walker said when they checked with other cities, this was
the amount the rest of the towns charge, but they would look at
this.

ORDINANCE 91-3 ATTACHED

AGENDA ITEM NO. 5 - LEVY ELECTION; - Mayor Karnes yielded
this agenda item to the City Recorder. (A) ELECTION OFFICIALS
(B) PRECINCT BOUNDARIES - City Recorder Doris G~. Carrier
presented a list of the election officials and Precinct
Boundaries and moved they be approved for the March 16, 1991 Levy
Election. The motion--was seconded. A vote was taken and it was
unanimous. (C) FEE STRUCTURE - Mrs. Carrier furnished members of
Council a copy o? the fee structure and informed the cost would
be around $4,052 for this election. Councilman at Large Olaf
Walker moved Council approve the expenditures for the levy
election in the area of $4,052, which includes salaries, supplies
and those things needed to conduct the election. The motion was
seconded. A vote was taken and it was unanimous. (D) MEALS —
City Recorder Doris G. Carrier advised she checked with Dunbar,
South Charleston, St. Albans and Charleston and they do not
provide meals for workers. After a short disucssion, it was
decided the City would not furnish meals for the workers this
year.

Mayor Karnes said on page 2 of ordinance 91-1, under item 4,
the work valuation has been changed to tax, and under 6, the City
will not issue bonds has been added. Mr. Gaujot said the title
is suppose to tell what is in the ordinance and if the change is
such that it does not, then it would be considered a major
change.
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COPY OF ELECTION OFFICIALS AND PRECINCT BOUNDARIES ATTACHED.

AGENDA ITEM NO. 6 - RECREATION COMMITTEE; - Mayor Karnes
yielded this agenda item to Councilman George Atkins. He
reported they had a Recreation Committee Meeting, and it was
suggested they bring the problem at the lake that they've had for
many years before Council for a possible resolution. Councilman
George Atkins said they suggested passing an ordinance
prohibiting feeding the ducks and geese, or put up signs asking
people not to feed the ducks. He said they had a nice facility,
but it couldn't be used because of the fowl. Councilman Atkins
said he contacted the DNR and was told that it was Nitro's lake,
and they could do what they wanted to with it. He said they
told him they stock it with trout and govern the fishing laws.
Councilman at Large David Casebolt moved we put signs up
prohibiting feeding the duck, and police it more. The motion was
seconded. A vote was taken and it was unanimously approved.

There being no further business, Councilman at Large David
Casebolt moved the meeting be adjourned at 8:40 p.m. The motion
was seconded. A vote was taken and it was unanimous.

I

DON KARNES, MAYOR
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RESOLUTION NO. 91-2

Resolution re: AMENDING AND SUPPLEMENTING AN ORDINANCE ENTITLED
"AN ORDINANCE AUTHORIZING A LOAN AGREEMENT BY AND BETWEEN THE
CITY OF NITRO. WEST VIRGINIA AND THE NATIONAL BANK OF COMMERCE
OF NITRO IN PRINCIPAL AMOUNT NOT TO EXCEED $212.000 TO PROVIDE
FUNDS TO PAY IN PART THE COST OF CONSTRUCTION AND ACQUISITION
OF CERTAIN BETTERMENTS. IMPROVEMENTS AND ADDITIONS TO THE
MUNICIPAL SEWERAGE SYSTEM OF THE CITY; DEFINING AND PRESCRIBING
THE TERMS AND PROVISIONS OF SAID LOAN AGREEMENT; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE LENDER NAMED
THEREIN; AND ADOPTING OTHER PROVISIONS RELATED THERETO.

WHEREAS, the Council (the "Governing Body") of The
City of Nitro West Virginia (the "City"), on December 4. 1990,
enacted an ordinance entitled "An Ordinance authorizing a Loan
Agreement by and between The City of Nitro. West Virginia and
The National Bank of Commerce of Nitro in principal amount not
to exceed $212,000 to provide funds to pay in part the cost of
construction and acquisition of certain betterments,
improvements and additions to the municipal sewerage system of
the City; defining and prescribing the terms and provisions of
said Loan Agreement; providing for the rights and remedies of
and security for the Lender named therein: and adopting other
provisions related thereto; and

WHEREAS, the Ordinance provides for the inclusion of
certain information such as the maturity dates, interest rate,
interest payment dates and principal amount of the loan which
should be established by way of Supplemental Resolution
thereto, as well as other matters relating to the loan be
herein provided for; and

WHEREAS, it is the intention of Governing Body of the
City of Nitro. West Virginia that this Resolution is. and the
same shall be treated as, the Supplemental Resolution relative
to the loan agreement as so provided for in said Ordinance; and

WHEREAS, the Governing Body deems it essential and
desirable that this Supplemental Resolution be adopted and that
the Loan Agreement and promissory note be approved, that the
loan amount, the maturity date, the interest rate and the
interest payment dates of the loan be fixed hereby in the
manner stated herein, and that other matters relating to the
loan be herein provided for.

NOW. THEREFORE. Be It Resolved by the Council of The
City of Nitro, West Virginia:

1. The City has authorized by the Ordinance this
Supplemental Resolution which is adopted and pursuant hereto
there is authorized and ordered that the City enter into a Loan



Agreement with The National Bank of Commerce of Nitro,
providing for a line of credit in an amount of up to Two
Hundred Twelve Thousand Dollars ($212,000.00) in principal
amount (the "Loan Agreement").

2. The Loan Agreement shall be dated February 6,
1991, and the loan shall be evidenced by a promissory note of
even date, a copy of which is attached hereto. The promissory
note shall bear interest at the rate equal to 80% of "Prime
Rate", as quoted by the Chase Manhatten Bank, as the same may
change from time to time. Payments of interest only on the
principal amount outstanding shall be payable on the first day
of each month, beginning March 1, 1991, and continuing until
February 1, 1992. at which time the principal amount
outstanding shall be reduced to not more than $60.000.00.
Beginning March 1, 1992, the City shall make payments in the
amount of $3,000.00 per month until the entire principal
balance, together with all accrued interest shall be fully
paid. Provided that all outstanding principal and interest
shall be fully due and payable on February 1, 1994.

The forms of the Loan Agreement made by and between
the City and The National Bank of Commerce of Nitro. dated
February 6, 1991, and the promissory note are hereby approved
as to both form and content, a copies of which are hereby
incorporated by reference.

3. The Mayor of the City is hereby authorized and
directed to execute and deliver the Loan Agreement and
promissory note made by and between the City and The National
Bank of Commerce of Nitro; and the Mayor, the City Recorder,
and other officers and employees of the City are hereby
authorized and directed to do all things necessary and proper
to cause the City to enter into the Loan Agreement and issue
and deliver the promissory note, and to execute and deliver
such other documents and certificates required or desirable in
connection with the loan hereby and by the Ordinance approved
and provided for.

4. It is understood that such line of credit shall be
payable solely from the receipt of grant funds from the United
States Environmental Protection Agency and from excess revenues
of the municipal sewerage system and shall not be a general
obligation of the City nor a charge on or a debt of the City's
general revenues or taxing powers.

The City hereby designates the line of credit as a
"qualified tax-exempt obligation" for the purposes of Section
265(b) of the Internal Revenue Code of 1986. as amended. The
City hereby represents that it and all subordinant entities do
not reasonably anticipate to issue, during the calendar year
1991. qualified tax-exempt obligations in excess of $10.000,000.

5. This Supplemental Resolution shall take effect
immediately upon its adoption.

I
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Motion by Councilman Jim Hutchinson seconded

byCouncilman at Large David (JaseboittoadoptthisResolution.
Motion carried unanimously.

ADOPTED: February 5, 1991.

MAYOR

RECORDER

I

I



ORDINANCE 90-10

AN ORDINANCE TO ADOPT THE 1991 CODIFIED
ORDINANCES; TO ADOPT NEW MATTER; TO
REPEAL ORDINANCES IN CONFLICT THEREWITH;
AND TO DIRECT THAT THE STATUTORY
REQUIREMENTS FOR THE CODIFICATION OF
ORDINANCES BE COMPLIED WITH.

WHEREAS, the Council of the City of Nitro, West Virginia has deemed it
necessary to recodify the City ordinances of a permanent and general nature;

WHEREAS, it has heretofore entered into a contract with Walter H. Drane
Company to prepare and publish such codification;

WHEREAS, the recodification of such ordinances, together with the new
matter to be adopted, the matters to be amended and those to be repealed are
before the Council;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Nitro,
West Virginia, that:

Section I: The ordinances of the City of Nitro, West Virginia, of a general
and permanent nature, as revised, codified, rearranged and consolidated into
component codes, chapters, articles and sections are hereby approved, adopted and
enacted as the Codified Ordinances of Nitro, West Virginia, 1991.

Section II: Pursuant to West Virginia Code 8-ll-4(b):
(a) Notice of the proposed adoption of the Codified Ordinances shall be

given by publication as provided in West Virginia Code 8-1 l-4(a)(2);
(b) Through authentication of this Ordinance the Mayor shall certify the

1991 Nitro Codified Ordinances which shall be filed as a permanent
record in the office of the City Recorder.

Section III: The provisions of this Ordinance, including all provisions of the
Codified Ordinances, shall be in full force and effect as provided by law. All
ordinances and resolutions or parts thereof enacted prior to November 1, 1990.
which are inconsistent with any provision of the Codified Ordinances, are hereby
repealed as of the effective date of this Ordinance except as follows:

(a) The enactment of the Codified Ordinances shall not be construed to
affect a right or liability accrued or incurred under any legislative
provisions prior to the effective date of such enactment, or an action or
proceeding for the enforcement of such right or liability. Such
enactment shall not be construed to relieve any person from punishment
for an act committed in the violation of any such legislative provisions,
nor to affect any indictment or prosecution therefor. For such
purposes, any such legislative provisions shall continue in full force
notwithstanding its repeal for the purpose of revision and ccdificatior..
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I
(b) The repeal provided above shall not affect:

(1) The grant or creation of a franchise, license, right, easement or
privilege.

(2) The purchase, sale, lease or transfer of property.
(3) The appropriation or expenditure of money or promise or guarantee of

payment.
(4) The assumption of any contract or obligation.
(5) The issuance and delivery of any bonds, obligations or other instruments

of indebtedness.
(6) The levy or imposition of taxes, assessments or charges.
(7) The establishment, naming, vacating or grade level of any street or

public way.
(8) The dedication of property or plat approval.
(9) The annexation or detachment of territory-
(10) Any legislation enacted subsequent to November 1, 1990.

Section IV: This ordinance shall become effective from and after its date of
passage.

T~ r, j- 4-th . .December 1Q90.Passed on First Reading: _ day of _ , 19

Adopted on Second Reading:5 H^ _ day of February . 19 91

I DON KARNES, MAYOR

CITY RECORDER

I
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ORDINANCE NO. 91-2 ADOPTED BY COUNCIL

INTRODUCED IN COUNCIL January 15, 1991

AN ORDINANCE AMENDING, MODIFYING AND RE-ENACTING 521.04
OF THE CODIFIED ORDINANCES OF THE CITY OF NITRO, WEST
VIRGINIA, BY ADDING THERETO A NEW -SECTION DESIGNATED
SECTION 521.04(a) TO IMPOSE A RETAIL LICENSE FEE UPON
RETAIL OUTLETS PRACTICING THE SALE OF LIQUOR BY THE
BOTTLE IN THE CITY OF NITRO, KANAWHA AND PUTNAM
COUNTIES, WEST VIRGINIA

BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT:

WHEREAS, The State of West Virginia, under W.Va. Code Sec.

60-3A-2 has declared that the sale of liquor at retail should no

longer be by the state, but rather by retail licensees; and

WHEREAS, W.Va. Code Sec. 60-3A-12 imposes an annual retail

license fee period beginning July 1, to the 30th of June of the

following year; and •

WHEREAS, the State Class A retail license fee is $1,500.00

per outlet; and

WHEREAS, the State Class B retail license fee is $500.00 per

outlet; and

WHEREAS, the City of Nitro, West Virginia, is authorized to

require establishments selling liquor to first obtain license,

but there is no ordinance in effect which would cover the retail

sale by liquor stores by the bottle;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF

NITRO, KANAWHA AND PUTNAM COUNTIES, WEST VIRGINIA, that Article

521.04 of the Codified Ordinances of Nitro, West Virginia be

amended, modified and re-enacted by adding thereto a new section, Jj

designated Section 521.04(a) which shall read as follows:
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SECTION 521.04(a)
LIQUOR LICENSE FEE

(a) As the State of West Virginia shall require a retail outlet
to obtain a liquor license from the State, the City of Nitro,
West Virginia shall also issue liquor licenses subsequent to the
retail outlet receiving a liquor license from the State. After
the issuance of a State liquor license the applicant must then
file an application with the Recorder of the City of Nitro, West
Virginia.

(b) The annual retail license period shall be from the first day
of July to the thirtieth day of June of the following year. The
annual retail license fee, if an applicant holds a Class A retail
license under State law shall be the sum of one thousand five
hundred dollars ($1,500.00) per outlet. The annual retail
license fee if an applicant holds a Class B retail license shall
be five hundred dollars ($500.00) per outlet. The annual retail
license fee for the initial year of issuance shall be prorated
based on the number of days remaining between the date of
issuance and the following thirtieth day of June.

(c) A retail license shall expire on the thirtieth day of June
of each year and may be renewed only upon the submission to the
Director of the Division of Finance of the City of Nitro, West
Virginia.

(d) No person may sell liquor at any retail outlet if the retail
license applicable to such outlet has been suspended or revoked,
or has expired.

(e) All retail licenses issued or renewed under the provisions
of this section shall expire and be of no further force or effect
as of the first day of July, in the year two thousand. Licenses
issued thereafter will be so issued in accordance with applicable
law.

(f) Violations of the provisions of this ordinance shall be
punishable by a fine of five hundred dollars ($500.00) and/or
imprisonment for up to thirty (30) days.

JANUARY 15, 1991Passed on First Reading

Adopted on Second Reading FEBRUARY 5, 1991

Mayor

City Recorder



ORDINANCE NO. tf~ ADOPTED BY COUNCIL

INTRODUCED IN COUNCIL February 5, 1991

AN ORDINANCE TO AMEND ORDINANCE 90~3 TO LEVY AND
COLLECT AN ANNUAL LICENSE TAX ON PERSONS ACTIVELY
ENGAGED IN THE PRACTICE • OF CERTAIN PROFESSIONS, TRADE
AND ACTIVITY RECOGNIZED AND REGULATED AS SUCH BY THE
LAWS OF THE STATE OF WEST VIRGINIA

BE IT ORDERED BY THE COUNCIL OF THE CITY OF NITRO:

SECTION 1.

There is hereby levied and shall be collected from persons
actively engaged in.the practice, within the corporate limits of
the City of Nitro, Kanawha and Putnam Counties, West Virginia, of
professions, trade or activity recognized and regulated as such
by the laws of the State of West Virginia which are hereinafter
named an annual license tax as follows:

Nitro Municipal License Tax

Price
Per Unit Amount

SPECIAL STORE (no cigarettes, tobacco
products, or soft drinks sold on
premises) $ 5.00

GENERAL STORE (sells or has cigarettes,
tobacco products, soft drinks or
self owned coin machines) . . . . 15.00 .

BEER (state license must be presented
in Clerk's office)
Brewer 500.00
Distributor 250.00 .
Retail Dealers:
Class A (Restaurants, Bars, Clubs,

Fraternal, Social, Organi-
zations) 100.00

Class B (Grocery store, chilled/
unchilled 50.00

Class C (Grocery store only for
consumption off the licensed
premises) unchilled only . . 15.00

ALCOHOLIC BEVERAGES (liquor and wine)
Retailers, wine only 150.00
Retailers, liquor • • • • • - • • • # 1/5J£^°2
Class A (Non-profit Social A^^J? £&?

Veterans Fraternal Clubs). . 375.00

•
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Class B (Membership of 1000 or Less) 500.00
Class C (Membership of 1000 or

More) 1,250.00
BOWLING LANES, BILLIARDS, POOL (1st

Lane or Table) 25.00
Each additional lane or table . . 15.00

COIN MACHINES:
Video Games (up to 20) 12.00
(over 20 - $6.00 each)
1-cent machine . . . . . 2.00
25-cent machine . 12.00
50-cent machine 12.00
$1.00 machine 12.00

MOTELS, HOTELS, RESTAURANTS 10.00
GENERAL CONTRACTORS (Must Register -

No Fee)
MASTER PLUMBER (Must Register - No Fee)
MASTER ELECTRICIAN (Must Register - No

Fee)
MEDICAL CORPORATIONS, CLINICS . . . . 300.00
FUNERAL ESTABLISHMENTS 75.00
INSURANCE COMPANY OR AGENCY 15.00
INSURANCE BROKER 10.00
EMPLOYMENT AGENCY 200.00
LOAN COMPANIES, CREDIT UNION & BANKS 50.00
COMMERCIAL RENTAL (Must Register -

No Fee)
RESIDENTIAL RENTAL (Over 3 Units,

Must Register, No Fee)
PROFESSIONAL:

Architects, Physicians, Surgeons,
Chiropractors, Engineer 25.00
Auctioneers, Land Surveyor,
Barbers, Beauticians, Real Estate
Salespersons, Dentists, Funeral
Director, Embalmers 15.00
Attorney, Veterinarians 5.00

FORTUNE TELLERS 200.00
HAWKERS AND PEDDLERS:

No Vehicle 10.00
1/2-Ton Vehicle 15.00
3/4-Ton Vehicle 50.00
2-Ton Vehicle 100.00

JUNK DEALERS:
Resident Dealer 25.00
Non-Resident Dealer 150.00

LAUNDROMAT, CAR WASH:
1 to 5 Machines or Bays 15.00
Each Additional Machine or Bay. . 3.00

TAXI-CAB COMPANIES 200.00
THEATORS & PLACES FOR PUBLIC SHOWS . . 40.00
CARNIVALS (Taxed in Accordance with

State Code)



SECTION 2.

For the purposes of this ordinance, a person shall be deemed to •
be actively engaged in the practice of any profession, trade or •
activity previously named during any fiscal year if that person
is licensed by the State of West Virginia to practice a
particular profession and hold himself out to the public, or
represents to the public that he is authorized and available to
practice a particular profession and maintains any office, place
of business, establishment, or the like, within the corporate
limits of the City of Nitro.

SECTION 3.

The license tax provided for in this ordinance shall be payable
annually to the City Recorder at his/her office in the City
Building of said City of Nitro, West Virginia, on or before the
1st day of July of each year, and this ordinance shall be
effective on and after July 1, 1991.

SECION 4.

Any person who shall actively engage in the practice of, within
the meaning of this ordinance, any profession named herein,
without first paying the license tax herein provided for, shall
be guilty of a misdemeanor and upon conviction thereof shall be •
punished by fine, not to exceed Ten Dollars ($10.00). Each day •
that said person shall practice without said license shall •
constitute a separate offense.

First Reading

Second Reading

Mayor

f
City Recorder

I



I NITRO MUNICIPAL LEVY ELECTION
MARCH 16, 1991

ELECTION OFFICIALS

I

I

PRECINCTS 22 - 23_

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

PRECINCT 401

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

PRECINCT 402

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

PRECINCT 403

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

PRECINCT 406

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

PRECINCT 408

CLERK
CLERK
SUPPLY COMMISSIONER
COMMISSIONER
COMMISSIONER

NITRO PUTNAM ELEMENTARY SCHOOL

ALICE WOODALL - 3509 35TH ST.
DOROTHY LAMB - 3409 34TH ST.
WANDA THOMPSON - 3953 39TH ST.
ETHEL HALL - 4116 41ST ST.
ANN LLOYD - 2922 29TH ST.

NITRO HIGH SCHOOL

CATHERINE GOTTSCHALK - 109 BROOKHAVEN DR.
MARJORIE MCLAUGHLIN - 109 BRENTWOOD DR.
KATHERINE WEAVER - 110 BROOKHAVEN DR.
FRANK GOTTSCHALK - 109 BROOKHAVEN DR.
PATSY GOODE - 111 NORWOOD ROAD

NITRO HIGH SCHOOL

WILLA E. FRAZIER - 2333 23RD ST.
IVY BAILES - 2123 21ST ST.
IRIS ASHLEY - 2610 26TH ST.
VIRGINIA HUNTER - 2511 25TH ST.
TILLIE MYNES - 58 21ST ST.

NITRO ELEMENTARY SCHOOL

ISABELLE HUDNALL - 1511 15TH ST.
KIRK CASTO - 2187 21ST ST.
CORABELLE SMITH HANNA -21 BLAKE RD.
EZELLA PERRY - 2122 21ST ST.
ISABELLE WOMACK - 1116 11TH ST.

BAKER ELEMENTARY SCHOOL

SYLVIA PULLINS - 1429 W. 14TH ST.
DOROTHEA BARTOE - 101 LAYNE AVE.
POLLY TUCKER - 103 LAYNE AVENUE
CHARLES MILLER - 8 MAIN AVENUE
OPAL MILLER - 8 MAIN AVENUE

USWA LOCAL UNION 12610

IRIS MILES - 708 MAIN AVENUE
CHARLOTTE MATTHEWS - 110 DUPONT AVE.
BONNIE JONES - 200 JUNIPER ST.
CAMELLA BROWN - 901 WASHINGTON AVE.
VIRGINIA COULTER - 809 WASHINGTON AVE.



PRECINCT 409 SHAWNEE COMMUNITY CENTER

CLERK EMMA STEPHENS - 1440 SATTES CIRCLE
CLERK CHRIS DUNLAP - 801 WASHINGTON AVE.
SUPPLY COMMISSIONER WANDA SMITH - 203 WALKER ST.
COMMISSIONER RUTH PHALEN - 1372 VALENTINE CIR.
COMMISSIONER . PAULINE WARNER - 1311 MAIN AVE.

PRECINCT 411 SHAWNEE COMMUNITY CENTER

CLERK PANSY ZEIGLER - 714 KANAWHA AVE., S
CLERK WENONA HAMMONDS - 701 KANAWHA AVE.,S
SUPPLY COMMISSIONER SUE GOODWIN - 103 CLEVELAND AVE.
COMMISSIONER AMY YATES - 712 MICHIGAN AVE.
COMMISSIONER OLLIE HANCOCK - 711 KANAWHA AVE.

I

I

I
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PRECINCT NUMBER

22 & 23

401

402

403

I

I 409

411

PRECINCT BOUNDARIES

PUTNAM COUNTY - 28th Street to and including
41st Street and only part of 40th Street.
Carriage Way

BROOKHAVEN - Cross Lanes Drive - within
Nitro City limits, Kanawha County

27th Street up to 21st Street; on left side
of 21st Street up to bridge is 402. Past
the bridge on both sides is 402, including
21st Street.

Other side (Right) of 21st Street to bridge,
to Moose Lodge to railroad tracks (West
Boundary).

406

408

409

411

PRECINCT

22 & 23

401

402

403

406

408

On other side of railroad tracks (West) do*n
to Elm Street.

From Elm (not including Elm) to the middle
of Kapok Street.

Middle of
down Main

Kapok up to St. Albans Bridge,
to middle of Wilson St. (West).

St. Albans Bridge, Main Avenue to middle of
Wilson Street (East) to Red Oak Street,
(City Limit) .

WARD

I

I

II

II

III

III

POLLING PLACE

NITRO-PUTNAM ELEMENTARY SCHOOL

NITRO HIGH SCHOOL

NITRO HIGH SCHOOL

NITRO ELEMENTARY SCHOOL

BAKER ELEMENTARY

USWA LOCAL UNION 12610

f

IV

IV

510 MAIN AVENUE

SHAWNEE HILLS COMMUNITY CENTER
234 LEE STREET

SHAWNEE HILLS COMMUNITY CENTER
234 LEE STREET



CITY OF NITRO

COUNCIL MEETING MINUTES

FEBRUARY 19, 1991

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers at 7:30 p.m.
Present were City Recorder Doris G. Carrier, Councilman at Large
Rusty Casto, Councilman at Large Olaf Walker, Councilman at Large
David Casebolt, Councilman Robert Young, Councilwoman Betty Jo
Boggess, Councilman George Atkins and Councilman Jim Hutchinson.
Also present were City Attorney Phillip D. Gaujot and City
Treasurer Ralph Allison.

The invocation was given by the Reverend James Cash.

AGENDA ITEM NO. 1 APPROVAL 0_F FEBRUARY 5_,_ 1991 COUNCIL
MEETING MINUTES; - Councilman at Large David Casebolt moved the
Council Meeting Minutes of February 5, 1991 be approved. The
motion was seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 2 - ORD. 91-3 TO AMEND ORD. 90-3 (2ND
READING): - Mayor Karnes said this would constitute the second
reading of Ordinance 91-3. Councilman at Large Olaf Walker moved
the Mayor read the title only. The motion was seconded. A vote
was taken and it was unanimous. Councilman at Large David
Casebolt moved the ordinance be adopted. The motion was
seconded. Councilman at Large Olaf Walker requested permission
to explain the changes that were discussed. He advised that
under ALCOHOLIC BEVERAGES, Retailers, liquor - Class A $1,500 and
Retailers, Class B $500. Councilman at Large Olaf Walker said
there had been some problems regarding the amounts charged for
licenses, and the City Recorder and he discussed changes. He
said they planned to offer an amendment to the ordinance before
the ordinance to raise the alcohol beverage fee was introduced.
Councilman at Large Olaf Walker said they wanted MEDICAL
CORPORATIONS, CLINICS fee changed from $300 to $25, FUNERAL
ESTABLISHMENTS LOWERED FROM $75 TO $25, and EMPLOYMENT AGENCY
FROM $200 TO $100. Councilman at Large Walker said an individual
talked with the City Recorder regarding locating an employment
agency in our City, but did not locate in Nitro and it could have
been due to the license fee. Councilman at Large Olaf Walker
said that under LAUNDROMAT, CAR WASH the fee would be $15, with
no cost for additional machines or bays. The fee of $200 for
TAXI-CAB COMPANIES to be lowered to $100. Councilman at Large
Olaf Walker moved we adopt the amendments. The motion was
seconded. A vote was taken and it was unanimous. A vote was
taken on the motion as amended, and it was unanimous.

ORDINANCE 91-3 ATTACHED

I

I

I



I Per request at the last Council Meeting under Agenda Item
No. 3, the City Treasurer Ralph Allison advised the total
contract with Walker Drane Company was for $16,000 signed January
5, 1990. The payment agreement was 30% within ten days after the
acceptance of the agreement which $4,800 was paid, the second 50%
was within ten days after completion of the conference work. The
$8,000 was paid. Then 20% within ten days after the delivery
which is $3,200. This amount has not been paid. A discussion
followed regarding the $3 per page charge for any changes. Mr.
Gaujot said he feels we should contact the company and find out
the cost to add the twelve new ordinances.

City Recorder Doris G. Carrier moved the meeting be
adjourned at 7:45 p.m. The motion was seconded. A vote was
taken and it was unanimous.

DON KARNES, MAYOR

' <?/

DORIS G. CARRIER, RECORDER

I

I



ORDINANCE NO. 91-3 ADOPTED BY COUNCIL February 19

INTRODUCED IN COUNCIL February 5, 1991

AN ORDINANCE TO AMEND ORDINANCE 90-3 TO LEVY AND
COLLECT AN ANNUAL LICENSE TAX ON PERSONS ACTIVELY
ENGAGED IN THE PRACTICE OF CERTAIN PROFESSIONS, TRADE
AND ACTIVITY RECOGNIZED AND REGULATED AS SUCH BY THE
LAWS OF THE STATE OF WEST VIRGINIA

BE IT ORDERED BY THE COUNCIL OF THE CITY OF NITRO:

SECTION 1.

There is hereby levied and shall be collected from persons
actively engaged in the practice, within the corporate limits of
the City of Nitro, Kanawha and Putnam Counties, West Virginia, of
professions, trade or activity recognized and regulated as such
by the laws of the State of West Virginia which are hereinafter
named an annual license tax as follows:

Nitro Municipal License Tax

Price
Per Unit Amount

SPECIAL STORE (no cigarettes, tobacco
products, or soft drinks sold on
premises) $ 5.00

GENERAL STORE (sells or has cigarettes,
tobacco products, soft drinks or
self owned coin machines) . . . . 15.00

BEER (state license must be presented
in Clerk's office)
Brewer 500.00
Distributor 250.00
Retail Dealers:
Class A (Restaurants, Bars, Clubs,

Fraternal, Social, Organi-
zations) 100.00

Class B (Grocery store, chilled/
unchilled 50.00

Class C (Grocery store only for
consumption off the licensed
premises) unchilled only . . 15.00

ALCOHOLIC BEVERAGES (liquor and wine)
Retailers, wine only 150.00
Retailers, Liquor-Class A License 1,500.00

Class B License 500.00
Class A (Non-profit Social,

Veterans Fraternal Clubs). . 375.00 .

I
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Class B (Membership of 1000 or Less) 500.00
Class C (Membership of 1000 or

More) 1,250.00
BOWLING LANES, BILLIARDS, POOL (1st

Lane or Table) 25.00
Each additional lane or table . . 15.00

COIN MACHINES:
Video Games (up to 20) 12.00
(over 20 - $6.00 each)
1-cent machine 2.00
25-cent machine 12.00
50-cent machine 12.00
SI. 00 machine 12.00

MOTELS, HOTELS, RESTAURANTS 10.00
GENERAL CONTRACTORS (Must Register -

No Fee)
MASTER PLUMBER (Must Register - No Fee)
MASTER ELECTRICIAN (Must Register - No

Fee)
MEDICAL CORPORATIONS, CLINICS . . . . 25.00
FUNERAL ESTABLISHMENTS 25.00
INSURANCE COMPANY OR AGENCY 15.00
INSURANCE BROKER 10.00
EMPLOYMENT AGENCY 100.00
LOAN COMPANIES, CREDIT UNION & BANKS 50.00
COMMERCIAL RENTAL (Must Register -

No Fee)
RESIDENTIAL RENTAL (Over 3 Units,

Must Register, No Fee)
PROFESSIONAL:

Architects, Physicians, Surgeons,
Chiropractors, Engineer 25.00
Auctioneers, Land Surveyor,
Barbers, Beauticians, Real Estate
Salespersons, Dentists, Funeral
Director, Embalmers 15.00
Attorney, Veterinarians 5.00

FORTUNE TELLERS 200.00
HAWKERS AND PEDDLERS:

No Vehicle 10.00
1/2-Ton Vehicle 15.00
3/4-Ton Vehicle 50.00
2-Ton Vehicle 100.00

JUNK DEALERS:
Resident Dealer 25.00
Non-Resident Dealer 150.00

LAUNDROMAT, CAR WASH 15.00
TAXI-CAB COMPANIES 100.00
THEATORS & PLACES FOR PUBLIC SHOWS . . 40.00
CARNIVALS (Taxed in Accordance with

State Code)



SECTION 2.

For the purposes of this ordinance, a person shall be deemed to I
be actively engaged in the practice of any profession, trade or ||
activity previously named during any fiscal year if that person
is licensed by the State of West Virginia to practice a
particular profession and hold himself out to the public, or
represents to the public that he is authorized and available to
practice a particular profession and maintains any office, place
of business, establishment, or the like, within the corporate
limits of the City of Nitro.

SECTION 3.

The license tax provided for in this ordinance shall be payable
annually to the City Recorder at his/her office in the City
Building of said City of Nitro, West Virginia, on or before the
1st day of July of each year, and this ordinance shall be
effective on and after July I, 1991.

SECION 4.

Any person who shall actively engage in the practice of, within
the meaning of this ordinance, any profession named herein,
without first paying the license tax herein provided for, shall
be guilty of a misdemeanor and upon conviction thereof shall be M
punished by fine, not to exceed Ten Dollars ($10.00). Each day •
that said person shall practice without said license shall V
constitute a separate offense.

First Reading FEBRUARY 5, 1991

Second Reading FEBRUARY 19. 1991

Mayor

City Recorder

I
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CITY OF NITRO

COUNCIL MEETING MINUTES

MARCH 5, 1991

The Nitro City Council Meeting was called to order by Mayor
Don Karnes in Council Chambers at 7:30 p.m. Present were City
Recorder Doris G. Carrier, Councilman at Large Rusty Casto,
Councilman at Large Olaf Walker, Councilman at Large David
Casebolt, Councilman Robert Young, Councilwoman Betty Jo Boggess,
Councilman George Atkins and Councilman Jim Hutchinson. Also
present were City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison.

The invocation was given by the Reverend Jack Emerick from
the First Presbyterian Church.

AGENDA ITEM NO. 1 - APPROVAL OF FEBRUARY 19, 1991 COUNCIL
MEETING MINUTES; - Councilman Jim Hutchinson moved the Council
Meeting Minutes of February 19, 1991 be approved. The motion was
seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 2 - KIRK KELLY MEMORIAL RUN; - Mayor Karnes
yielded this agenda item to Mr. Dan Vadala, Chairman of the Kirk
Kelly Memorial Run. Mr. Vadala advised they were planning the
6th annual Kirk Kelly Memorial Run Saturday, May 4. He informed
the first recipient of the scholarship graduated in December. The
run would begin at 8:00 a.m. and for the most part, it would end
around 10:30 a.m. He said in the process, they go to Chief
Cochran for police support, the Department of Public Works take
care of the path around the lake, and also contact Jay Long for
things they need to have done. Councilman at Large Rusty
Casto moved permission be granted to hold the Kirk Kelly Memorial
Run on May 4, The motion was seconded. A vote was taken and it
was unanimous.

AGENDA ITEM NO. 3 - CABLE TELEVISION FEE; - Mayor Karnes
said at present we have a franchise with Harmon Cable providing
the City with $2,500 per year. Present law allows municipalities
to impose a fee of 5% of the cable company's gross business. The
only question is "How binding is the franchise agreement?"
Councilman at Large David Casebolt moved the City Attorney write
an ordinance enabling the city to charge the company 5% as
outlined by State Statute. The motion was seconded. Councilman
at Large Olaf Walker said the franchise would not expire until
2020, and the general manager of Harmon Cable asked that the City
write a proposal in the form of an ordinance or a letter what
they would like to get from Harmon Cable. He said Dunbar,
Charleston and Huntington all get 5%, Parkersburg, Clarksburg
and Bridgeport get 3%. Councilman at Large Olaf Walker said
Harmon Cable Communication receives revenues of $300,000 plus
from the subscribers in Nitro and we get $2,500. A vote was
taken and it was unanimous.



V

AGENDA ITEM NO. 4 - CONSIDER PURCHASE OF WOOD CHIPPER: -
..ayor Karnes said as discussed at a previous meeting, if we
purchase this piece of equipment it might possibly reduce some of
our landfill cost, and also it would be something that would help
tne Sanitary Board. He said he knew of a chipper that was
represented as a good one which could be purchased for $4,500 to
55,000. Councilman at Large Olaf Walker moved the Mayor along
with anyone he wanted to take look at the chipper and then come
back to Council with their recommendations. Councilman at Large
David Casebolt asked Gene Williams to give them an estimate on
the amount of trees dumped at the landfill. Mayor Karnes said he
couldn't come up with an accurate amount because when they are
hauling trash, they are hauling anything from hot water tanks to
tree limbs. Councilman Robert Young said we should permit the
Mayor to purchase the equipment for $4,500. The motion was
seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 5 - FIRE DEPARTMENT PROMOTIONS; - Mayor
Karnes yielded this agenda item to Councilman Jim Hutchinson.
Councilman Hutchinson reported the four ward councilmembers met
with the Fire Department and discussed the three agenda items.
He called on Chief Steve Hardman for further explanation. Chief
Hardman said they have three shifts within the department and
someone has to be in charge of each shift. He said they feel
they should all receive the same pay for the same responsibility.
He said the rank structure is set up at the present of two
sergeants, one lieutenant and one captain, and they want to do
away with one lieutenant and two sergeants and have two captain
positions. Councilman Jim Hutchinson moved we accept the
suggestion. The motion was seconded. Mayor Karnes said this
would eliminate the sergeants and lieutenant positions and there
would be three captains. Mayor Karnes pointed out that going
back to two years prior rank, we have one person that is eligible
to take the captain's test. Chief Hardman suggested creating the
two captain positions because some day we might have 20
firefighters. Councilman at Large Olaf Walker suggested we hold
this matter over until after the budget. Chief Hardman said the
fire department members who serve as the same duty officers are
entitled to the same pay, according to state statues, as the
current officer. A vote was taken creating 2 captain's slots
making a total of 3, eliminating 1 lieutenant slot and 2
sergeants when possible. Councilman at Large Olaf Walker
commented he didn't think it was wise to vote to pay any
additional money even though it was only $1,200. Mayor Karnes
said there would be an expense for testing also, and we also have
the legal problem of how we can get around the promotional
requirements. Chief Hardman said the testing could be done, and
not go into effect until the money is there. Mayor Karnes said
he was concerned about the legality of going over the sergeants
position. A vote was taken to create 2 additional captain slots
making a total of 3, eliminate the lieutenant slots, and as made
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possible by the rules, eliminate the sergeants slot. The end
result would be we would have firemen, captains and a chief. A
vote was taken and it was unanimous.

AGENDA ITEM NO. 6 - FIRE DEPARTMENT BOUNDARIES: - Mayor
Karnes yielded this agenda item to Councilman Jim Hutchinson who
yielded to Chief Hardman. Chief Hardman said they were having
problems with the Putnam County and Kanawha County Coordinators
as they have both been told by their respective judges that they
are liable to see that the people in their two counties are
covered and protected. So, the respective counties have assigned
a lot of these areas within our "boundaries". They have assigned
the Poca Fire Department to cover a lot of them in Putnam County
and the Cross Lanes Fire Department to cover a lot of them in the
Kanawha County area. He said it was territory they have been
running for years. He said he spoke with the Committee regarding
the friends in the bottom and didn't want to lose the funds
donated to the City by the Civic Benefits Assn. Councilman at
Large David Casebolt moved the boundaries be adopted. The motion
was seconded. Mayor Karnes said he wasn't necessarily against
this, but what if we went beyond our corporate limits or what is
our responsibility (this would include the industrial complex
because they pay us), but other than that why should we go out of
the City limits and would we not be incurring additional
liability by doing that very thing? Chief Hardman responded that
if we don't respond to a fire on Bailes Drive, Blakes Creek Road
or Cochran Circle, Tyler Mt. Volunteer Fire Department will make
the run through our City and do we want them in our city limits?
Also, he said there are provisions for the fire department to
contract with Putnam County and Kanawha County people to provide
fire service. He said the Putnam County people were already
paying a fee to Putnam County. He said if this is adopted, we
can then contract with Putnam County Fire Services to provide
this service according to law. A portion of .the fee paid to
Putnam County would be paid to Nitro, but it wouldn't be much.
Mayor Karnes said he thinks if we adopt boundaries, then we
should also know what they want to give us. If a call would come
in that there was a fire in Nitro and also Hulbert Heights, the
Nitro Fire Department would respond to the first call received.
Councilman at Large Olaf Walker said there needed to be some
legal studies made on this matter. Mayor Karnes stated he agreed
with Chief Hardman that we needed boundaries, but also agrees
with Councilman at Large Walker that if we supply them all the
services, why would they ever want to be a part of the City.
Chief Hardman said if Poca or Cross Lanes is dispatched, and if
they request mutual aid, then they have no choice but to run it.
Mayor Karnes said during the time he has been in office, Putnam
County has not financially assisted Nitro one penny, and Kanawha
County has. Councilman at Large Rusty Casto asked Mr.Gaujot if
he saw any problem with this, and Mr. Gaujot said if the City



extends beyond the boundaries, you are giving the people outside •
the corporate limits something for nothing, and yet your H
liability could be greater if you don't respond or if you do
something improperly. He said if you restrict it to the city
lir.its, then you are restricting it to the people that are paying
for the service. He said if the fire would be beyond the city
limits, the Nitro Fire Department would go anyway, especially if
Poca or Cross Lanes requested it. Going by a request is entirely
different than if the boundaries are expanded. He said it was
his opinion that the liability would be greater, but couldn't say
to what extent. Sgt. Hedrick advised Midwest Steel was in the
CBA, but dropped out and went to Putnam County for reasons they
do not know. Mayor Karnes said if we set a boundary he feels we
should include the corporate limits and the industrial complex.
Councilman at Large David Casebolt withdrew his motion, as did
the City Recorder who seconded the motion. Councilman at Large
David Casebolt moved this item be put back into the Committee and
come back with boundaries agreeable with members of Council.
After further discussion, Councilman at Large David Casebolt
withdrew his motion and City Recorder Doris Carrier withdrew her
second. Councilman at Large Rusty Casto moved we accept the
boundaries as submitted. The motion was seconded. A vote was
taken and it passed with Councilman at Large Olaf Walker
abstaining.

AGENDA ITEM NO. 7 - FIRST RESPONDERS; - Mayor Karnes yielded
this agenda item to Councilman Jim Hutchinson who yielded to
Chief Steve Hardman. Chief Hardman explained this was the
signing of a contract with Kanawha County Ambulance Authority
where they could tone out the Nitro Fire Department within their
boundaries to respond to any medical emergencies when they feel
an ambulance is too far away to provide quick and efficient
service to the individuals. Councilman at Large David Casebolt
asked what the cost would be, and Chief Hardman said it would be
for fuel to get the truck to the site. The men on duty would be
the ones responding as they are at this time. He said this would
clear up all the legalities between the City of Nitro and the
Kanawha County Ambulance Authority. He said they have a
liability policy that would cover the fire department personnel
on the medical scene. Chief Hardman said medical supplies such
as gauze, etc. are coming out of the fire department budget, but
if the contract is signed a lot of the supplies would be
restocked through the Kanawha County Ambulance system. He said
that during normal operating time, the men on duty would respond
and the regulars would be called out. Councilman at Large David
Casebolt moved we adopt the First Responder's contract. The
motion was seconded. Mayor Karnes said he didn't like the idea
of taking the dispatch out of the hands of our dispatchers if we
are going to continue to have a communication department. He
asked legal counsel if he had a chance to review the contact, and
he had not. After further discussion, Councilman at Large Olaf
Walker moved we table the motion to allow our attorney a chance
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I to review the contract. The motion died for lack of second.
Councilman George Atkins stated he feels we should have a ruling
from legal counsel before we do anything on the contract.
Councilman at Large David Casebolt withdrew his motion, but
Councilman Jim Hutchinson would not withdraw his second. A vote
was taken to accept the contract and it passed with City Recorder
Doris G. Carrier, Councilman at Large Olaf Walker, Councilman at
Large David Casebolt opposing and Councilman George Atkins
abstaining.

AGENDA ITEM NO. 8 - GUM STREET LANDFILL: - Mayor Karnes
yielded this agenda item to Councilman at Large David Casebolt.
Councilman Casebolt said he received a request that we get Gene
Williams, Director of Public Works and Connie Stephens, General
Manager of the Sanitary Board to report, at the next meeting if
possible, on putting a drain pipe from the Exxon Station down
through the swamp to the river. He asked how much footage this
was, what size pipe and what the cost of the pipe would be. Also
DNR needs to be contacted to see if this could be done. Also,
could tree limbs, appliances, etc. be used to fill in.
Councilman at Large David Casebolt said this was not in the form
of a motion, but simply a request.

AGENDA ITEM NO. 9 - GARBAGE COLLECTION SERVICE: - Mayor
Karnes yielded this agenda item to Councilman at Large David
Casebolt who said he would like to put a bid out for study
purposes only on contracting our garbage pickup. Councilman at
Large David Casebolt moved we obtain bids for garbage pickup. He
said he would like for the bid to include curb side pickup once a
week, the supplying of trash bags and the City being responsible
for collecting the bills. Councilman at Large Olaf Walker said we
could run an ad in the newspaper that as of July 1, 1991, we will
no longer pick up the trash, or we could write a letter to the
people who handle this, and he had a list of' all of them in
Kanawha County. He said we could send them a letter telling them
we no longer intend to collect garbage, and they can respond if
they are interested. He said we could give a contract as they
must get approval from the Public Service Commission, and we will
be out of it including the billing. Councilman at Large Olaf
Walker said he wants us to get the figures and a study on this
subject, and he thinks it would show the City of Nitro cannot go
out of this business. He said that Class 2 cities, all have
their own trash pickup, but some of them have contracts with
haulers. The motion was seconded. After a discussion, a vote
was taken to advertise for bids on vending out our garbage
collection for a feasibility study, and it passed with
Councilwoman Betty Jo Boggess opposing.

Councilman George Atkins moved the meeting be adjourned at
9:20 p.m. The motion was seconded. A vote was taken and it was
unanimous.

DON KARNES, MAYOR
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DORIS G. CARP.l£P., RECOPJiEP.



CITY OF NITRO

COUNCIL MEETING MINUTES

MARCH 19, 1991

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes at 7:30 p.m. Present were City Recorder
Doris G. Carrier, Councilman at Large Rusty Casto, Councilman at
Large Olaf Walker, Councilman at Large David Casebolt, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present were City
Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.

Mayor Karnes welcomed everyone.

AGENDA ITEM NO. 1 - APPROVAL OF MARCH 5_,_ 1991 COUNCIL
MEETING MINUTES: - Councilman at Large Rusty Casto moved to
approve the Council Meeting Minutes of March 5, 1991. The motion
was seconded. Councilman at Large Olaf Walker said on page 1, in
the last paragraph he made the remark that the franchise for the
cable television expired in the year of 2020, but this was in
error, and it should state January 19, 2000. A vote was taken
and it was unanimous.

Councilman at Large Olaf Walker moved we place Agenda Item
No. 6 Budget to the bottom of the agenda. Mayor Karnes said we
could not certify RIC until the budget is approved. Therefore,
Councilman at Large Olaf Walker moved the budget be moved to
Agenda item 8 and RIC to 9. The motion was seconded. A vote was
taken and it was unanimous.

AGENDA ITEM NO. 2 - M_._ T_._ RAINES; - Mayor Karnes yielded
this agenda item to Councilman Jim Hutchinson. Councilman
Hutchinson said he talked with Micky Raines about his problem
with Sam's Market, and then yielded the floor to Mr. Raines. Mr.
Raines expressed his concern about people driving the wrong way,
problem about adults purchasing alcoholic beverages for minors
and noise at Sam's Market. He said he lives behind Sam's Market,
sees open containers in and on top of automobiles and last
weekend he spoke with a police officer because he was under the
assumption it was against the law to consume alcohol on the
premises. He said he was told this was not against the law. He
said men and women also relieve themselves in public, and his
wife and daughter have been witnesses to this. Mr. Raines said
he feels the police should patrol this area more and do something
about these problems. Mr. Raines said he wasn't present to have
a conflict with the City in anyway, but to state facts and ask
for their assistance. Mayor Karnes said this makes it a matter
of record in these minutes; our Police Department is well aware
of the problems and if he continues to sell beer to teenagers, he
will lose his license.
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Mr. Raines distributed copies of ordinances from the City of
Charleston, City of St. Albans, South Charleston and a copy of
minutes of Nitro City Council regarding zoning and ordinances.
He asked Council if they would consider an amendment to its
current zoning laws. He suggested we require that all adjoining
property owners be notified by certified mail, at no cost to the
City for requested changes. The person applying for the zoning
change, for instance, would supply the City with a list of all
property owners surrounding that property within 200 to 250 feet
of said property. Mr. Raines said he didn't want to change the
ordinances, just add amendments. Councilman at Large Olaf Walker
moved this matter be referred to the Planning and Zoning
Commission for their study. The motion was seconded. A vote was
taken and it was unanimous.

AGENDA ITEM NO. 3 - BROOKFOREST SUED. EXT OF NORWOOD RD. -
Mayor Karnes furnished members of Council a copy of a letter from
Richard Burns from R & B Builders, Inc. asking the City to accept
Brookforest Subdivision. At the time the letter was received, he
asked Bob Sergent, Gene Williams, along with our engineer to look
at the subdivision and they did not recommend we accept it the
way it was at that time. Since then they have made all the
recommended corrections and now it has been approved by everyone
except Council. Councilman at Large Olaf Walker said he would
like to see a map, drawing or engineering data or a deed
prepared by a lawyer conveying the streets to the City of Nitro.
Councilman at Large David Casebolt moved we accept this request.
The motion was seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 4 - BOARD OF CANVASSERS RENEWAL - 3-16-91: -
Mayor Karnes yielded this agenda item to the City Recorder. City
Recorder Doris G. Carrier notified Council that Thursday the
Canvass for our Levy Election will be conducted as required by
law. Councilman Jim Hutchinson moved the meeting start at 6:30
p.m. The motion was seconded. A vote was taken and it was
unanimous.

AGENDA ITEM NO. 7 - RES. FIRE DEPARTMENT PROMOTIONS; - Mayor
Karnes yielded this agenda item to Councilman Jim Hutchinson who
yielded to Chief Steve Hardman. Chief Hardman said as discussed
at the last Council Meeting, they would like to have two
additional captains making a full compliment of three captains.
Mayor Karnes said this would authorize these positions, but does
not create them. The next step would be that he would have to
declare a vacancy. Mayor Karnes said there are some things he
would like to clear up, such as Civil Service Requirements.
Councilman at Large David Casebolt moved the Mayor read the title
only. The motion was seconded. After Mayor Karnes read the
title, Councilman at Large David Casebolt moved we adopt the
resolution. The motion was seconded. A vote was taken and it
was unanimous.

RESOLUTION 91-3 ATTACHED.



AGENDA ITEM NO. 8 - RES. - FIRE DEPARTMENT BOUNDARIES: -
Mayor Karnes yielded this agenda item to Councilman Jim
Hutchinson. Councilman Hutchinson said he talked with Chief
riaraman regarding this item, and after he spoke with our City
Attorney he wants us to rescind or table this item. Per
Councilman at Large Olaf Walker's explanation, Councilman Jim
Kutchinson moved the question dealing with this issue which was
voted upon at the last meeting be reconsidered at this time. The
motion was seconded. A vote was taken and it was unanimous.
After Councilman at Large Olaf Walker explained several reasons
why we should not commit ourselves to go out of our boundaries.
The City Attorney Phillip D. Gaujot said it wasn't necessarily a
matter we would want to vote down and not necessarily a matter
you want to approve because it cuts both ways. He said to keep
in mind that we have an area outside the City that we do want to
provide services to, and it's not a clear cut matter. He said he
was speaking about the Industrial Park, and it's not a simple
matter, and feels Chief Hardman recognized that. He said he
feels reconsidering this matter and letting Chief Hardman look
into this matter further would be the proper way to go.
Councilman at Large David Casebolt moved we table the item. The
motion was seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 9 - FIRST RE5PONDERS; - Mayor Karnes yielded
this agenda item to Councilman Jim Hutchinson. Councilman
Hutchinson said he was in favor of this, but didn't see any need
of running the big fire truck on these calls, and asked if they
had a smaller vehicle that could be used at a lessor cost to the
City. Chief Hardman said they had plans to acquire another van
for this purpose, but financially they could not. He said the
van they have is not equipped, and if they have a fire they could
respond without going back to the station. Mr. Gaujot said that
the contract was discussed with Chief Hardman, and the contract
as to form is okay. The first thought is there is no time limit
on the contract, and on the second page, second paragraph it
provides for a monthly training which must equal 40 hours a year,
and his question was whether there would be overtime because of
this. Chief Hardman said it would not result in overtime
because training instructions would be provided when all the
firefighters were together. He said he also had another question
on page 3, which had to do with the manner in which the alerting
is to be done. He said there is a differences of whether or not
it is an effective process or not. Mr. Gaujot also pointed out
his concern regarding the third paragraph stating "the City shall
not transport a patient", and if there was an accident and there
is an ambulance coming from Cross Lanes. Then the first
responder, which would be the fire department, would go to the
scene and would administer basic life support but the City of
Nitro is not to transport. He said the question he has is what
if we have a situation where the ambulance coming from Cross
Lanes has a wreck, doesn't get the correct call or is side
tracted and you have a patient that is dying, then he could see a
potential problem with this. Chief Hardman said there were only
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two types of vehicles to be used to transport a patient. Mr.
Gaujot said the next question he has is on page 4, the first
paragraph which states the first responder will be responsible to
provide professional liability insurance for the group and he
questioned what effect this would have on our present coverage.
i-lr. Gau-iot said he feels there should be some communication
between the City and insurance carrier. Also, Mr. Gaujot
questioned the requirement for each individual first responder or
group shall maintain the certification of training and questioned
if there would be a cost to that in the future. On page 5, the
second paragraph beginning "All first responder groups will have
a delegated individual to oversee the operation" and attend bi-
monthly meetings with the Authority and again he questioned
overtime involved. On page 6, second paragraph, the contract
calls for the First Responder Office will have medical training,
at a minimum, as an EMT, and asked if all the firefighters had
this training, and Chief Hardman answered they did not, but there
was one qualified firefighter on each shift. Mr. Gaujot said
there is always a need to provide assistance in a life
threatening situation, and sometime minutes determine whether a
person lives or dies. He said this is a serious matter, but he
said he didn't feel he had full knowledge to tell Council whether
or not they should do this. Mayor Karnes said we voted on this
issue at the last meeting, and it passed 4 - 3 . Councilman at
Large David Casebolt said he was in favor of this matter, and
complimented them for their short response time. Councilman at
Large Rusty Casto said he was in favor of passing the contract
with the required changes. Mr. Gaujot said he wasn't pointing
out his concerns as being wrong. Mayor Karnes said he would like
for Mr. Gaujot and Chief Hardman to write an agreement they would
recommend Council sign. Chief Hardman said the cost involved
would be for call outs and for fuel to operate the vehicle.
Mayor Karnes and Councilman George Atkins were concerned that if
we had an agreement as first responders, this would reduce our
chances of getting ambulance service in Nitro.. After further
discussion, Councilman at Large David Casebolt moved the Mayor
read the title of the resolution only. The motion was seconded.
A vote was taken and it was unanimous. Mayor Karnes read the
title, and Councilman at Large David Casebolt moved the
resolution be adopted. The motion was seconded. A vote was
taken and it was unanimous.

RESOLUTION 91-4 ATTACHED.

AGENDA ITEM NO. 6 - 1991-92 BUDGET; - Councilman at Large
Olaf Walker said he wanted to apologize to any member of this
Council who found his remarks and length of time he spent in
discussing the proposed budget at the last meeting, and to
personally apologize to the members who left the meeting. Also
he said he was not conducting himself any different than he did 4
years ago.

Mayor Karnes yielded this agenda item to the City Treasurer
Ralph Allison. Mr. Allison said a budget presented in the work
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session last night showed revenue and expenses of a little over
two million dollars. The revenue included an increase of
municipal service fee of $5.00 per month, and a registration fee
or. contractors. Mayor Karnes said we must adopt a balanced
budget and he recommends the one presented. Councilman at Large
Olaf Walker said- he wanted to present an alternative budget and
Council could decide on either three. He said the budget he
wanted to present did not include layoffs, no increase in taxes
and based strictly on last years expenditures. He distributed
copies of a proposal which he called number one and previously
discussed, and also his proposal which he called number two of a
revised budget based on revenues and expenses based on revenues
at the previous level a year ago. Councilman at Large Olaf
Walker explained he didn't attend the budget meeting last night
for reasons he stated earlier. He said then after the budget has
been submitted to the State by March 28, then Council could list
expenditures and needs of the City that we would all like to see.
He said he listed $5,000 for support of the senior citizens,
$100,000 to provide money to purchase new garbage truck or other
capital equipment, $26,000 for one additional policeman which
would reduce overtime and provide security to the dog track.
$50,000 for street paving and other city services, also a pay
raise for employees particularly those earning less than $13,000
annually. He also allowed $30,000 for dumping fees and $60,000
extra for medical and other insurance. He said the next step
would be to look at the revenues, and after approval to raise the
money or enact the necessary legislation to get the money, then
they could revise the budget, increase the revenue and list on
the expense side" those capital outlays and other expenses they
hope to spend it on. Councilman at Large Olaf Walker said he was
told that the property taxes were projected to increase 14.8%
each year for the next three years and those 65 years old and
older and have homestead exempt will start paying taxes. He said
that all is required is that we submit a balanced budget. He
suggested the Mayor issue an order that no overtime shall be
worked, excluding emergencies, unless prior approval by the Mayor
until Council finds sources of revenue. Mr. Allison explained
the difference between the budget discussed at the work session
and the one presented by Councilman at Large Olaf Walker is he
increased property taxes $55,000, eliminated the Mayor's travel
expense, eliminated the money allocated for the senior citizens,
eliminated overtime in the Fire and Police departments,
eliminated lease on trucks plus took another $50,000 from Public
Works. Councilman at Large Walker said he eliminated $25,000 for
street paving and $25,000 landfill cost. After further
discussion, Councilman at Large David Casebolt said if he was
understanding Councilman at Large Olaf Walker's proposed budget,
there was no money going back to the City; just maintaining the
present services. Mayor Karnes responded it would not even do
that. Councilman at Large David Casebolt moved we adopt the City
Treasurer Ralph Allison's proposal and then call a meeting of
everyone with recommendations of what could be cut and amendments
made. The motion was seconded. After further discussion, the
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discuss ion , the mot ion passed with Counc i lman at Large Rus ty
Cas to and C o u n c i l m a n at Large Olaf Walker opposing wi th City
Recorder Doris G. Carrier abstaining.

Councilman at Large Olaf Walker said it had been discussed
several times regarding going out of the trash pickup services,
and that we would possibly save two or three hundred thousand
dollars. Counci lman at Large Olaf Walker moved there be a
commi t t ee appointed consisting of Counci lman at Large David
Casebolt as Chairman, another Councilperson, Gene Williams, two
women and two men f rom the City, two business people plus the
M a y o r to mee t and ga ther f a c t s of the a d v a n t a g e s and
disadvantages of the City going out of the garbage collection
business and report back to Council by the second meeting in May
to advise Council of their conclusions. The motion died for lack
of second. Councilman at Large David Casebolt said he agrees we
do need a commit tee , but we can't do this without receipt of the
bids.

COPY OF 1991-92 BUDGET ATTACHED.

AGENDA ITEM NO. 5 - RIG CONTRIBUTION: - Mayor Karnes said
every year RIC asked municipal i t ies to approve their fund ing
f o r m u l a and mail them cert if icat ion of this action. It is a
requirement and our City's contribution is $1,451.80. We do have
this amount in the budget. Councilman at Large David Casebolt
moved this be approved. The motion was seconded. A vote was
taken and it was unanimous.

Councilman at Large Rusty Casto asked if the Street
Department would keep the City Park mowed this year, and Mayor
Karnes said they would f r o m now until July 1. Councilman at
Large David Casebolt asked if there could be a mowing schedule
made available.

M a y o r K a r n e s said as a report back on the chipper ,
Councilman Young, Gene Williams, Councilman Walker and Councilman
Atkins have looked at the chipper, and asked if anyone would be
opposed to buying the Chipper for $4,500.00. Councilman at Large
David Casebolt moved we purchase the chipper. The motion was
seconded. A vote was taken and it was unanimous.

Counci lman at Large Rus ty Casto
ad journed at 9:20 p .m. The motion was
taken and it was unanimous.

moved the
seconded.

meet ing be
A vote was

DON KARNES, MAYOR

tfWAj
DORIS G. CARRIER, RECORDER



?, c 3

y ,»J :

RESOLUTION NO. 91-

ADOPTED: March 19, 1991I

I

RESOLUTION: AUTHORIZING THE NITRO FIRE DEPARTMENT TO PROVIDE FOR
THE APPOINTMENT OF TWO ADDITIONAL CAPTAINS MAKING A FULL
COMPLIMENT OF THREE CAPTAINS AND THUS LEAVING VACANT THE OFFICES
OF LIEUTENANT AND SERGEANT.

WHEREAS, the Nitro Fire Department presently has eight (8)
fulltime firemen presently holding the rank of Chief (1), Captain
(1), Sergeant (1), and Firefighter (5); and

WHEREAS, under the present compliment of officers as
aforesaid one (1) Sergeant and one (1) Firefighter are presently
performing the same duties as the existing Captain, when said
Sergeant and Firefighter commands his shift; and

WHEREAS, it is believed that shift commanders should hold
the same rank because of the duties involved; and

WHEREAS, in the best interests of the citizens of Nitro and
the Fire Department for the City of Nitro, it is essential to
promote one (1) sergeant and one (1) firefighter to the rank of
captain and leaving vacant the ranks of lieutenant and sergeant;
and

WHEREAS, this Resolution has the unanimous consent of all
the firemen employed by the City of Nitro.

NOW, THEREFORE, be it resolved by the Council of the City of
Nitro, West Virginia:

1. That the Mayor of the City of Nitro declare two (2)
positions of captain be opened and promotions to said positions
be made in accordance with the Rules and Regulations of the Nitro
Fire Civil Service Commission and the West Virginia Code.

2. That so long as the Fire Department has three (3)
captains and the total compliment of firemen does not exceed
fifteen (15), then and in that event, the positions of lieutenant
and sergeant shall remain vacant.

3. That this Resolution has the unanimous consent of all
the firemen employed by the City of Nitro.

4. That this Resolution shall take effect immediately and
any increase in wages be provided upon promotion to the rank of
captain.

Motion by Councilman at Large David Cssebolt, seconded by Councilma:H

Jim Hutchinson to adopt this Resolution. Motion carried unanimously.

DON KARNES , MAYOR
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RESOLUTION: ALLOWING THE NITRO FIRE DEPARTMENT TO ENTER INTO A
FIRST RESPONDER CONTRACT WITH THE KANAWHA COUNTY EMERGENCY
AMBULANCE AUTHORITY, A PUBLIC CORPORATION.

WHEREAS, the Kanawha County Emergency Ambulance Authority is
a public corporation charged with providing emergency medical
services to the citizens of Kanawha County; and

WHEREAS, to provide prompt assistance to life-threatening
incidents, it is in the interests of the citizens of Kanawha
County in the City of Nitro that an agreement be entered into by
and between the Nitro Fire Department and the Kanawha County
Emergency Ambulance Authority to provide first reponder personnel
and equipment to stabilize injured patients until the arrival of
more advanced services rendered by the Kanawha County Emergency
Ambulance Authority.

NOW, THEREFORE, be it resolved by the Council of the City of
Nitro, West Virginia:

1. That the Nitro Fire Department is hereby permitted to
enter into a FIRST RESPONDER CONTRACT with the Kanawha County
Emergency Ambulance Authority, a public corporation, to provide
prompt assistance to life-threatening incidents, a copy of which
said contract is attached hereto and marked "Exhibit 1" and
incorporated herewith.

Motion by Councilmans a t:..Large David Casebolt^ ̂.'. - seconded by
Councilman at Large Rusty Gasto to adopt this Resolution.
Motion carried unanimously.

ADOPTED: March 19. 1991 -

MAYOR

&
RECORDER
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91-95 PROJECTED REVENUES

PROPERTY TAXES
BUILDING PERMITS
INSPECTIONS FEES
B & 0 TAX
UTILITY TAX
RECREATION
LIQUOR LICENSE
WINE/LIQUOR TAX
LICENSES
DOG TRACK
INTEREST INCOME
CIVIC BENEFITS
RENTAL PROPERTIES
COURT COSTS
COLLECTION INCOME
LIBRARY FEES
MUNICIPAL FEES
PAR INDUSTRIAL
FRANCHISE FEES
COAL SEVERANCE
REIMBURSEMENTS:
CITY CALENDAR
MEDICAL INSURANCE
HUMANE OFFICER
LIABILITY INSURANCE

TOTAL PROJECTED REVENUES

91-92 PROJECTED EXPENSES

MAYOR
CITY COUNCIL
RECORDER
TREASURER
BUILDING INSPECTOR
HUMANE OFFICER
CITY HALL
LIBRARY
RECREATION
POLICE DEPT
FIRE DEPT
PUBLIC WORKS

TOTAL PROJECTED EXPENSES

1. CONTRACTORS REGISTRATION FEES OF $100
2. $5.00 PER MONTH MUNICIPAL SERVICE INCREASE

355, 000
10,000

1, £00

500,000

150,000

£6,000

500

35,000
11,600 1.

190,000

3, 000

146,£00
8, 400

£0,000

7, 000

1 , 000

489,503 2.
£0,000
£, 500
12,000

3,500
7,518
6,887
10, 000

£.016.808

55,831
14,043
£9,666
43,758
42,701
13,773
474,57£
30,567
56,575
414,£66
£70, 620
570. 436

£, 016.808

I

I

I
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I
91-92 PROJECTED EXPENSES BY DEPORTMENT

MftYOR

I

KfiRNES
flRMSTEfiD

TDTflL WftGES

RETIREMENT
FICft TftX
DUES
SUPPLIES
TRftVEL

£5,000
17,000

42,000

3, 990
3, £13
2, 128
1, 000
3, 500

55,331

CITY COUNCIL

I

7 WflGES OF 1,200 EflCH
FICfi TflX
SENIOR CITIZENS

RECORDER

CflRRIER
RETIREMENT
FICft TflX
LEGRL flDS
SUPPLIES
TRPWEL
RECORD BOOKS
ELECTION

8,400
643

5,000

13,500
1,283
1, 033
2,500
750
300
300

10,000

14,043

, 666

TREASURER

flLLISON
FICfi TRX
CONTROCT SERVICES
SUPPLIES
WORKERS COMPENSATION

9, 000
689

2, 000
100

51.,.969

43,758



BUILDING INSPECTOR

SERGENT
LftMB

TOTftL WflGES

RETIREMENT
FICfl TflX
DUES
SUPPLIES
TRflVEL

HUMQNE OFFICER

FISHER
RETIREMENT
FICfl TflX
SHELTER FEES
UNIFORMS

CITY HflLL

MORRIS
LEWIS
HflRTLEY
PETERS
GRflHflM

TOTflL WflGES

RETIREMENT
FICfi TftX
CONTRflCT SERVICES
CITY flTTORNEY
CITY JUDGE
INSURANCE flND BONDS
BLUE CROSS (SEE PflGE 8)
SUPPLIES
COMPUTER SUPPLIES
ELECTRIC
GflS
WflTER
TELEPHONE
FIRE HYDRflNTS
STREET LIGHTS

£3, 918
11,149
35, 067

3, 331
O C.Q ?L_ ̂  D O*_/

120
1,000

500

I

£,701

9, 452
898
723

£,400
300

13,773

£1, 1S6
13, 120
11, 386
11, 120
5. 304

6£, 056

5,895
4,747
10, 000

£0, 600
4, 800
53,780
174,744
10,000

4, 000

£4, 000
5, 000

£4,000
18, 000

12,150
40, 800

I

474,372

I



I LIBRARY

MflRTIN
MILLER

TDTftL URGES

RETIREMENT
FICft TflX
CONTRACT SERVICES
SUPPLIES
MftlNT flND REPAIR
BOOKS

15,060
7, B£0
££,080

£, 098
1, 689
1, 000
500

500
£. 700

30, 567

I

RECREATION

LONG
LIFEGUflRDS

TOTflL WflGES

RETIREMENT
FICfl TflX
CONTRflCT SERVICES
SUPPLIES
MflINT ftND REPfilR
CITY CflLENDOR

18,718
15.000
33,718

1,778
£, 579
1, 000
9, 000
5, 000
3. 500

56,575

I
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POLICE DEPT

BLANKENSHIP
CHATTERTON
COCHRAN
COON
DEAN
JAVINS
JORDAN
JOYCE
THOMPSON
WINTER
PETE

— PERROCK
- SHREWSBURY
- SMITH
-BRABBIN
— CADLE
HARPER
SAVILLA
WORKMAN
OVERTIME

TOTAL WAGES

PENSION
RETIREMENT
PICA TAX
CONTRACT SERVICES
TELETYPE
SUPPLIES
UNIFORMS
AUTOMOTIVE
MAINT AND REPAIR
CRIME PREVENTION
FOOD AND DRUG
RENTAL
POLICE RESERVES
EQUIPMENT RENEWAL

£4,565
19,507
£5, 467
19,507
££,053
19,03£
19,585
19,485
£1, 933
19,475
19,378
10,034
17, 160
9, 411
7,000

9, 411
. £,847
"£,847
£,847
£5. 000
316,544

£1,000

7, 456
£4,£16

750
7,300
4, 000
4, 000

18,000

5, 000

1,500

£00

600

1, £00

£, 500

I

I

414,£66

THIS DEPORTMENT HfiD APPROXIMATELY $60,000 OF OVERTIME LAST
YEAR.

THIS PROJECTION IS BASED UPON NO ONE BEING IN THE DRUG
PROGRAMS OR AT THE DOG TRACK.

I



I

I

FIRE DEPT

STOVER
HftRDMflN
HEDRICK
JONES
STROHL
KING
flLDERMftN
ELKINS
FIRE CftLLS
FIRE DRILLS
O V E R T I M E

TOTftL WfiGES

PENSION
FlCft TflX
CONTRACT SERVICES
VOLUNTEERS
SUPPLIES
UNIFORMS
ftUTOMOTIVE
Mfl INT f tND REPfl IRS
LftUNDRY
FIRE TRUCK

£0,£31
£1,550
17,754
16,897
16,9£7
16,846
15,960
15,930
4, 530
1,E00

13,500
161,325

45, 000
1£,341

300
6, 000

14,500
3, 000
5,000

6, 000
600

16,054
£70,6£0

I

THIS DEPORTMENT HflD flPPROXIMRTELY $3£,000 OF OVERTIME, FIRE
CflLLS flND FIRE DRILLS LOST YEfiR.

-6-



PUBLIC UORKS

WILLIflMS
SMITH
LEWIS
MCNEflLY
HILL
DIXON
TURLEY
TOLBERT
PftRKER
EftGLE
HILL
ELLIS
COOK
FIELDS
GRflNT
THDMflS
HILL
BOftRD
OVERTIME

TOTflL WflGES

RETIREMENT
FICfl TfiX
CDNTRflCT SERVICES
SUPPLIES
GftRBflGE BflGS
flUTDMOTIVE
REPflIRS TO BLDG.
REPflIRS TO EQUIPMENT
LflNDFILL
STREET PflVING & REPftIR
LEflSE ON TRUCKS

£4,399
17,75£
16,920
16,099
14,070
15,838
13,904
13, 9£4
11, 3£'4
14, 040
11,387
13,61£
11, 135
11,137
10,680
10,541
10,680
10,659
7. 500

£55,601

£4,£S£
19,553
15, 500
£6,000
££,000
£8,500
4, 000
15,000

1£5,000
£5,000
10, 000

I

I
570,436

TOTflL fiLL DEPORTMENTS £,016. 806

I
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CITY OF NITRO

COUNCIL MEETING MINUTES

APRIL 2, 1991

Mayor Don Karnes welcomed everyone, declared a quorum, and
called the regular meeting of the Nitro City Council to order at
7:35 p.m. Present were City Recorder Doris G. Carrier,
Councilman at Large Rusty Casto, Councilman at Large Olaf Walker,
Councilman at Large David Casebolt, Councilman Robert Young,
Councilwoman Betty Jo Boggess, Councilman George Atkins and
Councilman Jim Hutchinson. Also present were City Attorney
Phillip D. Gaujot and City Treasurer Ralph Allison.

AGENDA ITEM NO. 1 - APPROVAL OF MARCH 19, 1991 COUNCIL
MEETING MINTUES; - Councilman at Large Rusty Casto moved the
minutes of the Council Meeting held on March 19, 1991 be
approved. The motion was seconded. Councilman at Large Olaf
Walker said there was an an error on page 5. Regarding the
sentence, "He distributed copies of a proposal which he called #1
and previously discussed, and also his proposal which he called
#2". However, since there were 3 proposals, asked that #2 be
changed to #3. A vote was taken and it was unanimous.

Councilman at Large Olaf Walker asked if he could raise a
point, and said there was a meeting of six members of Council
last night which was a continuation of some meetings in the past.
He said they discussed street paving at this meeting and asked it
be put on the agenda this afternoon. However, it wasn't listed
and he feels the members of Council that were at the meeting feel
we should discuss this.

Councilman at Large David Casebolt said he had two different
items he would like to have had on the agenda, and he would leave
it to the Mayor's discretion.

Mayor Karnes said he didn't object to discussing street
paving, but pointed out that at the Public Hearing Thursday
evening he tried to schedule a budget meeting for Monday night,
but it was the opinion of the group they didn't want to meet
Monday night. Then, he makes commitments, and a meeting is
scheduled. He said he feels everyone should be involved in these
meetings and have adequate notice to be there.

Councilman at Large Olaf Walker said in the beginning, the
Mayor started a policy of allowing each Council person to have
some input or participate in the council meetings, and for some
pretty good reasons he discontinued that. He said he feels it
shouldn't have been discontinued, but probably just put a limit
to how long an item would be discussed. Also, he said he feels
members of Council should have an opportunity to discuss some
things, but in all cases it wouldn't require action. Mayor



it

Karnes said it was his opinion there should be no action on
anything that's not on the agenda and where everyone has had a
chance to study it, and this is the reason for changing the
procedure. Councilman at Large Olaf Walker moved Street Paving
~e placed on the agenda, item #7. The motion was seconded.
Xayor Karnes said he didn't have a problem with discussing street
paving, but didn't feel it was an emergency situation and that we
could not do anything on this short of a notice. .He said he
feels we should decide when we should have our next budget
meeting, and thinks this should be discussed at least to some
degree so that we know what to expect on Council floor as a
group. A vote was taken and it was unanimous.

AGENDA ITEM NO. 2 - SPECIAL MEETING MINUTES 3-21-91; - Mayor
Karnes said this was a meeting where Council acts as Board of
Canvassers for our Levy Election and yielded to the City
Recorder. City Recorder Doris G. Carrier said the Levy Election
passed and the meeting went well. Councilman at Large Rusty
Casto moved we accept the minutes. The motion was accepted. A
vote was taken and it was unanimous.

SPECIAL MEETING MINUTES ATTACHED.

AGENDA ITEM NO. 3 - PUBLIC HEARING 3-28-91; - Mayor Karnes
said a Public Hearing was held regarding property taxes which
would bring to the City an additional $7,867, and a motion was
made, property seconded and passed unanimously not to make a
decision on this until tonight at this meeting. Councilman at
Large David Casebolt moved the minutes be approved. The motion
was seconded. Councilman at Large Olaf Walker said on page 2,
the 3rd paragraph from the top in the last sentence reading,
"This year all of them will be paying taxes" changed to "This
year most of them will be paying taxes." A vote was taken to
approve the amended public hearing minutes, and it was unanimous.

PUBLIC HEARING MINUTES ATTACHED.

AGENDA ITEM NO. 4 - MEDICAL INS. PRESENTATION (CAROL ESTEP):
Mayor Karnes yielded this agenda item to the City Recorder. City
Recorder Doris G. Carrier introduced Carol Estep, an agent from
Association Benefits Corporation, a brokerage company out of Ky.
She said there were several different insurance companies forming
together as one to bear the burden of all the claims. She
furnished members of Council a brochure and gave a presentation
of the benefits, and then opened the floor for any questions.
Councilman at Large David Casebolt moved we put this matter in
the hands of a committee and bring it back at the next Council
Meeting if two weeks gives the Committee enough time. The motion
was seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 5 - FIRE PENSION BOARD MEETING MINUTES; -
Mayor Karnes said members of Council were furnished a copy of the
Minutes of the Fire Pension Board certifying the election results

I

I

I
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of a member to the Board. Councilman at Large David Casebolt
moved the mintues be made a part of the record of the City. The
r.otion was seconded. A vote was taken and it was unanimous.

FIRE PENSION BOARD MEETING MINUTES ATTACHED.

AGENDA ITEM NO. 6 - PROPERTY TAX; - Mayor Karnes asked the
City Treasurer Ralph Allison to refresh everyones mind as to what
was discussed at the Public Hearing. After a short discussion,
Councilman at Large Olaf Walker moved we approve the levy dealing
with the $7,800 property tax increase. The motion was seconded.
Councilman Jim Hutchinson said he stated at the last meeting he
was strictly opposed to this, but after thinking it over, there
were only two people in his ward at the meeting to express their
opinion on the matter. He said he was on the telephone for quite
sometime with a lady and she was very much opposed to it, but
didn't come to the meeting. He said since the people in his ward
were not interested enough to come to the hearing, he was in
favor of it. A vote was taken and it passed with City Recorder
Doris G. Carrier and Councilman Robert Young opposing.

AGENDA ITEM NO. 7 - STREET PAVING: - Mayor Karnes yielded
this agenda item to Councilman at Large Olaf Walker. Councilman
at Large Olaf Walker said that through February 28, we have only
spent $12,000 on street paving and there was $45,000 in the
budget. He moved Council approve paving N. 21st Street - $6,360,
14th Street between 1st and 2nd Avenue - $3,185, 13th Street
between 1st and 2nd Avenue - $3,185, 900 Block of Kanawha -
$2,450, Main Avenue - Lock Street to Boundary - $3,942 which
totals $19,122. He said he feels we should consider paving at
least two streets the last week in April and two or three streets
in May. Mayor Karnes said the decision for paving was made by
the Committee a long time ago, but there was a freeze on spending
at this time. After a discussion, City Treasurer Ralph Allison
said he thought we might be able to afford paving these streets
if we could prolong them until probably the first week in May and
the the first week in June. The motion was seconded. A vote was
taken and it was unanimous.

Councilman at Large David Casebolt said he wanted on the
agenda for the next meeting a study from Gene Williams to
determine if it would be feasible that the trash pickup be Monday
through Thursday and don't pickup on Friday and have the houses
they normally service then moved to another day during the week.
Then, designate Friday as a general cleanup day for cutting the
grass at the park, 1st Avenue and if the Council had an area
needing attention, he could notify Gene Williams for assistance
in cleaning drains, -and this type of work. Mayor Karnes said
that any day they get in early, they have assignments that is a
punch list type of thing and they would do what was on the top of
the list. He pointed out that if it would rain on Fridays, then
there wouldn't be any other time designated to do it.
Councilman at Large Olaf Walker said he thought Councilman at



Large David Casebolt's idea had a lot of possibilities. Mayor
Karnes said he feels all requests should come to him, and not to
Gene Williams. Councilman at Large Olaf Walker agreed. Mayor
r'.arnes said he uses a project work order and copies could be
distributed to the Councilmember making the request when the work
nad been completed.

Councilman at Large David Casebolt said he also wanted on
che agenda that Jay Long spend two days at the Park during the
summer.

In response to Councilman at Large David Casebolt's inquiry,
Mayor Karnes said a request from Mr. Raynes will be placed in the
Zoning and Planning Commission for their recommendation to
Council.

City Recorder Doris G. Carrier moved the meeting be
adjourned at 8:30 p.m., The motion was seconded. A vote was
taken and it was unanimous.

I

DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER

—

I
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VI DON K-RNES

'̂""̂  NCIICE OF SPECIAL MEETING OF THE COUNCIL

OF THE CITY OF NITRO, NITRO, WEST VIRGINIA

PLEASE TAKE NOTICE THAT A SPECIAL MEETING OF THE CITY

COUNCIL OF THE CITY OF NITRO WILL BE HELD ON THE 21ST DAY OF

MARCH, 1991 AT 6:30 P.M. IN THE COUNCIL CHAMBERS, CITY HALL,

NITRO, WEST VIRGINIA.

I

AGENDA;

1. BOARD OF CANVASSERS

SIGNED THIS THE 21ST DAY OF MARCH, 1991.

DON KARNES, MAYOR

£?x! vst.
f nnRTDORIS G. CARRIER, RECORDER RUSTY CASTO, COUNCILMAN AT LAP.CE

OLAF/WALKER, COUNCILMAN AT LARGE DAVID"CASEBOLT, COUNCILMAN AT LARGE

ROBERT YOUNG, COUNCILMAN BETTY /JO'' BOGGESS1' COUNCILWOHAN

H
• GEORC-E-'ATXINS , COUNCILMAN

I
OTM HUTCHINSON, COUNCILMAN

ŵ

NITRO, WEST VIRGINIA 25143



CITY OF NITRO

SPECIAL COUNCIL MEETING MINUTES

MARCH 21, 1991

The Special Council Meeting was called to order by City
Recorder Doris G. Carrier in Council Chambers at 7:40 p.m.
Present were Councilman at Large Olaf Walker, Councilman at
Large David Casebolt, Councilwoman Betty Jo Boggess, Councilman
George Atkins and Councilman Jim Hutchinson. Absent were Mayor
Don Karnes, Councilman at Large Rusty Casto, Councilman Robert
Young, City Attorney Phillip D. Gaujot and City Treasurer Ralph
Allison.

AGENDA ITEM NO. 1 - BOARD OF CANVASSERS; - City Recorder
Doris Carrier opened a challenged ballot from Precinct 22 due to
the registration record of the voter was not found in the
registration book. There were 31 votes received plus one
challenge. Councilman at Large David Casebolt moved this be
approved. The motion was seconded. A vote was taken and it was
unanimous. No votes received in Precinct 23. In Precinct 401,
there were 38 votes received. Councilman at Large Jim Hutchinson
moved this be approved. The motion was seconded. A vote was
taken and it was unanimous. In Precinct 402, two challenged
votes received making a total of 31 votes. Councilman Jim
Hutchinson moved they be accepted. A vote was taken and it was
unanimous. There were 27 votes received in Precinct 403.
Councilman at Large Olaf Walker moved these results be approved.
The motion was seconded. A vote was taken and it was unanimous.
27 voted in Precinct 406. Councilman Jim Hutchinson moved for
the approval. The motion was seconded. A vote was taken and it
was unanimous. In Precinct 408, 52 votes were received.
Councilman at Large David Casebolt moved for the approval. The
motion was seconded. A vote was taken and it, was unanimous.
There were 51 voting in Precinct 409, plus 1 challenged ballot.
Councilman at Large Olaf Walker moved we accept the challenge
ballot as it was a worker voting out of her precinct. The motion
was seconded. A vote was taken and it was unanimous. In
Precinct 411, 23 votes were received. Councilman Jim Hutchinson
moved this be accepted. The motion was seconded. A vote was
taken and it was unanimous. Total affirmative votes received
were 193, against 98, making the total number of votes received
291. Councilman Jim Hutchinson moved the total be approved. The
motion was seconded. A vote was taken and it was unanimous.
Signatures of Board of Canvassers were obtained.

There being no -further business, Councilman Jim Hutchinson
moved the meeting be adjourned. The motion was seconded. A vote
was taken and it was unanimous.

DON KARNES, MAYOR.

<?.

I

I

I
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BOARD OF CANVASSERS

Special Election, March 16, 1991

City of Nitro, WV

The Board of Canvassers of the City of Nitro, located in the

Counties of Kanawha and Putnam, State of West Virginia, having

carefully and impartially examined the returns of the Special

Election held in said County; in each Precinct thereof, on the

16th day of March, 1991, do certify that in said City in the

Special Election the number of votes cast were as follows:

PRECINCT FOR THE LEVIES AGAINST THE LEVIES

PRECINCT 22 &>a _ JLgL _ 2
SL^ O O
PRECINCT 401

PRECINCT 402

PRECINCT 403 _ _ {J_

PRECINCT 406 _ £ $ _ 2

PRECINCT 408

PRECINCT 409

PRECINCT 411

We now declare on the 16th day of March, 1991, the Special
Levy, receiving 3/j'/ positive votes cast and exceeding the 60%
required for passage, to be officially recognized in effect for
the years 1991-1994.

Board of Canvassers

. }

'T J

U o^AsujiK;



PUBLIC HEARING

APRIL 2, 1991

The properly advertised public hearing was called to order
-r> Council Chambers at 7:30 p.m. Present were City Recorder
Doris G. Carrier, Councilman at Large Rusty Casto, Councilman at
Large Olaf Walker, Councilman at Large David Casebolt, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present were City
Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.

Mayor Karnes said members of Council were furnished a copy
of the advertisement where the City is considering an application
for a HUD Community Block Grant, and the purpose of the public
hearing is to get public input of what we might want to apply
for.

Mayor Karnes said that other than Councilmembers, there was
no one present from the public that wanted to speak on this issue
and he suggests we apply for the replacement of the 31st Street
Bridge. Councilman Jim Hutchinson moved we apply for the grant.
The motion was seconded. Councilman at Large Olaf Walker asked
if this program could qualify for the repair of the 21st Street
slip. A discussion followed and Mayor Karnes said this was
already a state problem, but he would check with the Regional
Intergovernmental Council. A vote was taken and it was
unanimous.

There being no further business to be conducted regarding
the Block Grant, Councilman at Large Olaf Walker moved the
hearing be adjourned at 7:35 p.m.. The motion was seconded. A
vote was taken and it was unanimous.

I

DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER

I

I
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NITRO POLICEMEN'S PENSION BOARD MEETING MINUTES

APRIL 3, 1991

The Nitro Pol icemen's Pension Board Meet ing was called to
order by Mayor Don Karnes in Conference Chambers at 10:10 p .m.
P re sen t w e r e Board M e m b e r s Jack Jo rdan and Te rance T h o m p s o n .
Also p resen t we re City Recorde r Dor is G. Carr ier and P a n s y
Armstead, Secretary.

AGENDA ITEM NO. 1 - APPROVAL OF DECEMBER 18, 1991 PENSION
BOARD MEETING MINUTES; - Sgt. Terance Thompson moved the Pension
Board Mee t ing Minu te s of D e c e m b e r 18, 1991 be approved as
written. The motion was seconded by Officer Jack Jordan. A vote
was taken and it was unanimous.

A G E N D A ITEM NO. 2 - CERTIFY E L E C T I O N RESULTS; - Lt. Gary
Blankenship won . the election for the 4 year t e rm. He also
received the most votes for filling the unexpired 3 year term,
fo l lowed by O f f i c e r Michael Cha t te r ton . H o w e v e r , Michael
Chatterton submitted his resignation immediately followed by Lt.
Gary Blankenship's resignation. Off icer Jack Jordan moved we
accept the election results . The mot ion was seconded by Sgt.
Terry Thompson. A vote was taken and it was unanimous.

A G E N D A ITEM NO. 3 - TWO A P P O I N T M E N T S TO THE P O L I C E M E N ' S
P E N S I O N BOARD; - Sgt. Terance T h o m p s o n moved O f f i c e r s Gregory
Winter and Steve Pete be appointed to the Police Pension Board.
The motion was seconded by Officer Jack Jordan. A vote was taken
and it was unanimous.

NEW BUSINESS: - Sgt. Terance Thompson said they requested an
acturary study in May, 1990 and asked the status, and also if
they would be furnished a copy when it was received. The City
Treasurer Ralph Allison will be notified of this 'question.

There being no f u r t h e r bus iness to be conducted at this
time, the meeting was adjourned.

TANSY #RMSTEAD, SECRETARY

i
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CITY OF NITRO

COUNCIL MEETING MINUTES

APRIL 17, 1991

The regular meeting of the Nitro City Council was called to
order by Mayor Don Karnes in Council Chambers. Mayor Karnes
welcomed everyone. Present were City Recorder Doris G. Carrier,
Councilman at Large Rusty Casto, Councilman at Large David
Casebolt, Councilman Robert Young, Councilwonan Betty Jo Boggess
and Councilman Jim Hutchinson. Also present were City Attorney
Phillip D. Gaujot and City Treasurer Ralph Allison. Absent were
Councilman at Large Olaf Walker and Councilman George Atkins.

The invocation was given by the Reverend Bea Burgess.

AGENDA ITEM NO. 1 - APPROVAL OF APRIL 2_,_ 1991 COUNCIL
MEETING MINUTES: - Councilman at Large Rusty Casto moved the
Council Meeting Minutes of April 2, 1991 be approved. The motion
was seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 2 - PUBLIC HEARING MEETING MINUTES: - City
Recorder Doris G. Carrier moved for the approval of Public
Hearing Meeting Minutes of April 2, 1991. The motion was
seconded. A vote was taken and it was unanimous.

PUBLIC HEARING MINUTES ATTACHED.

AGENDA ITEM NO. 3 - ANTIQUE CAR CLUB - BILL FORTUNE: - Mayor
Karnes said he was told Mr. Fortune would be present this evening
as he wanted to ask Council's permission to hold their annual
parade and also display their vehicles on 21st Street.
Councilman Jim Hutchinson moved permission be granted. The
motion was seconded. Mayor Karnes said they would work in
cooperation with the Police Department as before, and thought
they wanted to have it in May. A vote was taken and it was
unanimous. Mr. Fortune arrived at the meeting late, and said the
car show is scheduled for May 18, from around 9:00 a.m. to 3:00
p.m. He said they discussed a parade, but thought they would do
it the way it used to be done.

AGENDA ITEM NO. 4 - LAYING THE LEVY: - Mayor Karnes yielded
this agenda item to City Treasurer Ralph Allison. Mr. Allison
said he had a letter from Jon Snyder from the State Tax
Commissioner's Office approving our levy rates for the fiscal
year beginning July 1, 1991. Councilman at Large David Casebolt
r.oved we adopc the levy rates. The motion was seconded. A voce
was taken ana it was unanimous.

AGENDA ITEM NO. 5 - RECREATION DIRECTOR AT CITY PARK; -
Mayor Karnes yielded this agenda item to Councilman at Large
David Casebolt. Councilman at Large Casebolt said that during

I

I

I
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the last two or three months, he received voices of displeasure
with the accomplishments of our Recreation Department. He said
they had a pretty lively discussion at the Recreation Committee
meeting Sunday about this matter, and the Recreation Committee
have complete confidence in Jay Long and what he is trying to
accomplish. He has come up with a pretty good list of things he
is going to try to do this summer, and asked Mr. Long if he would
report on the activities. Mr. Long said they have the third
annual fishing derby planned for June 8. He said he met with
Coach Chaney, from Nitro High School, and they will begin a men's
basketball summer league June 1, at the City Park. He reported
that in January, the Committee discussed a summer youth program,
and he has a check in the amount of $1,260 from the Nitro Moose.
He read a letter he received from the Greater Kanawha Foundation
approving a grant in the amount of $900.60 to the Nitro
Recreation Department for its 1991 supervised summer playground
program for the children of the community. Mr. Long said some
of the activities during the program would be volleyball,
basketball, jump rope, horse shoe, checker games, other arts and
crafts, etc. The only request from the City of Nitro is the use
of the swimming pool. He said this wasn't geared to the less
privileged children, but they will focus on this. He said they
get to swim once a week at the pool. The Nitro-Cross Lanes
Jaycees will donate $250 for this event. Mr. Long said they
worked hard in trying to obtain the grant, and he was proud of
it. He said they would need a supervisor and an assistant to run
the six week program. Councilman at Large David Casebolt said
it took a lot of work by Judy Hudson, Chairperson of the
Recreation Committee and Jay Long to obtain this grant. Mr. Long
said a person very instrumental in this also was Mike Morris; he
put it together for them and gets the credit. He told Council
about the 4th of July celebration that is being planned. Mr.
Long complimented the Jaycees and the Jayteens. He said they
were working on a Cow-chip Jamboree, a donkey softball game, a
puppet show and a haunted house. Mr. Long said that Councilman
at Large David Casebolt asked him about being over to the park,
and he told him it may be hard and he may have to work on
Saturday and Sundays because we still have to run the pool, etc.
Councilman at Large David Casebolt said Mr. Long worked out a
schedule on the lifeguards which would result $6,000 lower than
the budget amount. Mr. Long said this was accomplished by moving
personnel around and he would request opening the pool after
school closes for the summer and closing around August 15.
Councilman at Large Rusty Casto said it was his understanding the
Recreation Director would be at the park to mow grass, trim and
paint two days a week. Councilman at Large Rusty Casto moved we
keep the Recreation Director at the park two days a week to work
over there. He said this wasn't against Jay Long or anybody
working the street department. No second received. Mayor Karnes
said it was Administrative duty to handle personnel.

Bev Graham asked if she might address Council. She
complained that Nitro had nothing to offer young people. She
said Ridenour Lake used to be one of the most beautiful places in
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the K a n a w h a Valley until the ducks took it over. She complained
abou t the g rass a l w a y s need ing cu t , and also u rged Counci l to
p a v e the City P a r k p a r k i n g lot at the L i b r a r y . A sho r t
discussion followed.

T h e r e be ing n o f u r t h e r b u s i n e s s , C i ty R e c o r d e r Dor i s G .
Car r i e r m o v e d the m-eer ing be a d j o u r n e d at 3:20 p . m . The mot ion
w a s seconded . A vote was taken ana i t was u n a n i m o u s .

DON KARNES, MAYOR

ICity Recorder Doris G. Carrier commented she thought the
City could afford playground equipment. Councilman at Large
Tavid Casebolt said Jay Long and Judy Hudson, Chairperson of the
F.ecreation Committee applied for a grant and will know the
outcome in June.

AGENDA ITEM NO. 6 - AGREEMENT FOR ANNUAL CODIFICATION
SUPPLEMENT - THE WALTER IL_ DRANE CO.: - Mayor Karnes said members
cf Council were furnished a copy of the agreement for annual
codification supplement for their review. He said this would put
on the next agenda for action by Council.

AGENDA ITEM NO. 7 - POLICE PENSION BOARD MEETING MINUTES: -
Councilman Robert Young moved the Police Pension Board Meeting
Mintues certifying the election results be made a part of the
record of the City. The motion was seconded. A vote was taken
and it was unanimous.
COPY OF POLICE PENSION BOARD MEETING MINUTES ATTACHED.

AGENDA ITEM NO. 8 - ST. PAUL'S UNITED METHODIST YOUTH
FELLOWSHIP REQUEST; - (A) SCAVENGER HUNT &_ (B) ST. JUDE'S BIKE-A-
THON: - M~embers of Council were furnished copies of the St.
Paul's United Methodist Youth Fellowship requests. He said the
scavenger hunt was for items such as toothpaste, food, soap, etc. •
for the Nitro Community Center. Also, they are asking for •
permission to hold a Bike-A-Thon for St. Jude's Research •
Hospital. Councilman at Large Rusty Casto moved permission be
granted for the scavenger hunt and St. Jude's Bike-A-Thon. The
notion was seconded. A vote was taken and it was unanimous.

AGENDA ITEM NO. 9 - MUNICIPAL SERVICE FEE: - Mayor Karnes
said, this agenda item is in reference increasing our Municipal
Service Fee $5.00 a month as previously discussed, and also
include a income per household cap whereby the people with a
lower income would not be required to pay the additional $5.00.
Mr. Gaujot said this would be legal as long as we make it
consistent. We would ask them to affirm that their joint income
is lower than whatever amount is decided upon. After a
discussion, Councilman at Large David Casebolt moved we ask
counsel to write an ordinance for a $5.00 municipal service fee
increase or income level increase with the cap to be decided upon
at a later date. The motion was seconded. A vote was taken and
it passed with Councilman at Large Rusty Casto opposing.

I
_

DORIS G. CARRIER, RECORDER
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PUBLIC HEARING

APRIL 2, 1991

The properly advertised public hearing was called to order
in Council Chambers at 7:30 p.m. Present were City Recorder
Doris G. Carrier, Councilman at Large Rusty Casto, Councilman at
Large Olaf Walker, Councilman at Large David Casebolt, Councilman
Robert Young, Councilwoman Betty Jo Boggess, Councilman George
Atkins and Councilman Jim Hutchinson. Also present were City
Attorney Phillip D. Gaujot and City Treasurer Ralph Allison.

Mayor Karnes said members of Council were furnished a copy
of the advertisement where the City is considering an application
for a HUD Community Block Grant, and the purpose of the public
hearing is to get public input of what we might want to apply
for.

Mayor Karnes said that other than Councilmembers, there was
no one present from the public that wanted to speak on this issue
and he suggests we apply for the replacement of the 31st Street
Bridge. Councilman Jim Hutchinson moved we apply for the grant.
The motion was seconded. Councilman at Large Olaf Walker asked
if this program could qualify for the repair of the 21st Street
slip. A discussion followed and Mayor Karnes said this was
already a state problem, but he would check with the Regional
Intergovernmental Council. A vote was taken and it was
unanimous .

There being no further business to be conducted regarding
the Block Grant, Councilman at Large Olaf Walker moved the
hearing be adjourned at 7:35 p.m.. The motion was seconded. A
vote was taken and it was unanimous.

DON KARNES, MAYOR

DORIS G. CARRIER, RECORDER

I



LEVY RATE SHEET

RATES OF LEVY LAID BY: I
ITY O F K I T R O " A N A W R A / ? T T N •'•'

(LEVYING BODY) (COUNTY)

AND APPROVED BY THE STATE TAX COMMISSIONER FOR COUNTY,
SCHOOL, OR MUNICIPAL PURPOSES FOR THE FISCAL YEAR BEGINNING
JULY 1, '" 1 IN ACCORDANCE WITH CHAPTER II, ARTICLE 8 OF THE
WEST VIRGINIA CODE, AS AMENDED.

CLASS 1

CLASS II

CLASSES
III AND/OR IV

CURRENT
LEVY RATE

12 . 50

25 .00

5 0 . 0 0

EXCESS
LEVY RATE

6 .25

1 2 . 5 0

25 .00

PUBLIC/PERM.
IMPROVEMENT

LEVY RATE

' BOND
LEVY RATE

TOTAL
LEVY RATE

1 8 . 7 5

37 . 5o|

•
7 5 - 0 0

RATES ARE TO BE STATED IN CENTS PER ONE HUNDRED DOLLARS VALUATION

The above is a true list of the levies laid by the County Commission, Board of Education, or

A/ / TMunicipal Council of
and APPROVED BY THE STATE TAX COMMISSIONER.

on th.e _/AZZ?day of April,

County ClerK
Secretary, County Boaro of Education
Municioal Clerk or Recorcer

CTE. I; his ~z'~ s tc ce s remit tee v/nhin three days af ter the Governing bocy meets to lay the ;evy on the third Tue|
m ACT . DO NOT MAIL IT WITH THE BUDGET DOCUMENT. Retain the pinx cooy for your f i les and
wmte sr.c yellow ccoies (along with your Levy Oraer) to the Department of Tax and Revenue. Chief Inspector
Division. ? 0- Drawer 2289. Charleston. West Virginia 25328. Upon receipt, one cooy will be stamped "Aoproved"
ana icr-.vercec tc the assessor of your county to be used m extending the levies.
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NITRO POLICEMEN'S PENSION BOARD MEETING MINUTES

APRIL 3, 1991

The Nitro Policemen's Pension Board Meeting was called to
order by Mayor Don Karnes in Conference Chambers at 10:10 p.m.
Present were Board Members Jack Jordan and Terance Thompson.
Also present were City Recorder Doris G. Carrier and Pansy
Ar-stead, Secretary.

AGENDA ITEM NO. 1 - APPROVAL OF DECEMBER 18, 1991 PENSION
BOARD MEETING MINUTES: - Sgt. Terance Thompson moved the Pension
Board Meeting Minutes of December 18, 1991 be approved as
written. The motion was seconded by Officer Jack Jordan. A vote
was taken and it was unanimous.

AGENDA ITEM NO. 2 - CERTIFY ELECTION RESULTS: - Lt. Gary
Blankenship won the election for the 4 year term. He also
received the most votes for filling the unexpired 3 year term,
followed by Officer Michael Chatterton. However, Michael
Chatterton submitted his resignation immediately followed by Lt.
Gary Blankenship's resignation. Officer Jack Jordan moved we
accept the election results. The motion was seconded by Sgt.
Terry Thompson. A vote was taken and it was unanimous.

AGENDA ITEM NO. 3 - TWO APPOINTMENTS TO THE POLICEMEN'S
PENSION BOARD: - Sgt. Terance Thompson moved Officers Gregory
Winterand Steve Pete be appointed to the Police Pension Board.
The motion was seconded by Officer Jack Jordan. A vote was taken
and it was unanimous.

NEW BUSINESS: - Sgt. Terance Thompson said they requested an
acturary study in May, 1990 and asked the status, and also if
they would be furnished a copy when it was received. The City
Treasurer Ralph Allison will be notified of this,question.

There being no further business to be conducted at this
time, the meeting was adjourned.

PANSY ARMSTEAD, SECRETARY

I
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OtitlU There's a commercial for Danny's Rib House currently playing

on T.V. which say's " the place to go is Nitro". Other then

to eat at Danny's I can't think of to many other reasons for

coming to Nitro. This town has nothing to offer young people.

The parks are in shambles. Ridenour Lake used to be one of

the most beautiful places in the Kanawha Valley. Until the

ducks took over. You took away the paddle boats and built

a gazebo which may be used a total of 10 tines a year. There

is no playground equipment and the weeds are usually knee deep.

The grass at the park on the river gets its lawm mowed maybe

once a month. And the ballpark never gets mowed unless the

league does it. The bleachers are in such bad shape one child

has already fell through them this year and hurt her leg.

Is it going to take a law suit before something is done? I've

never seen a town with such little pride in its appearance.

On the evening of the big storm I was at the ball park with

my 9 year old son and his friend. We ran for our cars only

to be caught on the parking lot unable to see for the soot

in our eyes and unable to breath for the thick cloud of soot.

At on point I lost my son and couldn't find him for the thick

soot. You could hear parents yelling for their children and

you could hear children screaming but you couldn't see anything...

I don't understand why you continue to ignore that parking

lot. That parking lot is used by the High School, Little League,

the pool, the library, the park, and soon to be used by the

senior citizens building. What does this parking lot say about

our city? We have people coming to High School activities

and baseball tournaments that use this parking lot. During

a tournament I heard one lady from Beckley say she was afraid

she would get stuck in one of the craters on the parking lot

and never see her car again. In case you haven't noticed the

enrollment at the schools are declining. Don't you think it's

about time we started doing something to hold on to our young

people. If you want Nitro to have a future you better start

now with the youth, give them a reason to want to stay.

THANK YOU.

I

I

I



I

I

I

CITY OF NITRO

COUNCIL MEETING MINUTES

MAY 7, 1991

The regular scheduled meeting was called to order by Mayor
Don Karnes in Council Chambers at 7:30 p.m. Present were City
Recorder Doris G. Carrier, Councilman at Large Rusty Casto,
Councilman at Large Olaf Walker, Councilman at Large David
Casebolt, Councilman Robert Young, Councilwoman Betty Jo Boggess,
Councilman George Atkins and Councilman Jim Hutchinson. Also
present were City Attorney Phillip D. Gaujot and City Treasurer
Ralph Allison.

AGENDA ITEM NO. 1 - APPROVAL OF APRIL 16, 1991 COUNCIL
MEETING MINUTES: - Councilman Jim Hutchinson moved the Council
Meeting Minutes of April 16, 1991 be approved. The motion was
seconded. Mayor Karnes pointed out that the letter from Ms
Graham should have been attached to these minutes, but will be
attached to the minutes of May 7. A vote was taken and it was
unanimous.

MS GRAHAM'S STATEMENT ATTACHED.

Councilman at Large Olaf Walker moved Agenda Item #5 follow
v 2, and Item #8 follow the health insurance discussion. No
objections received.

AGENDA ITEM NO. 2 - PETITION FROM RANDALL ASBURY: - Mayor
Karnes yielded this agenda item to Councilwoman Betty Jo Boggess.
Councilwoman Betty Jo Boggess then yielded the floor to Randall
Asbury. Mr. Asbury said the church bells were a nuisance to him
and his neighbors on 15th and 16th Streets. He said he lived
between 2nd and 3rd Avenue, and the church sits on the corner of
2nd Ave. He said in front of the church you can hardly hear
the bells, but in the back of the church is where all the noise
is. He said he had a petition in the car signed by several
neighbors. He said he wasn't suggesting they take the bells down
as they could play them Wednesdays and Sundays before service.
He said at noon and 6 o'clock every day is too much.
Councilwoman Betty Jo Boggess said she spoke with the secretary
at the church and was told the bell's had been disconnected toward
Mr. Asbury's home. Becky Wright of 1624 16th Street said she
would like to know the purpose, not the reason, of the ringing
of the bells. She said they had nothing against the church.
Mr. Bob Maddox was present and said he could tell them about the
ecuipment. Mayor Karnes suggested the residents living in the
area of the church and the people from the church have a meeting
to see if they could resolve the problem. However, in the mean
time he would ask the City Attorney do some research on this
matter and report back at the next Council Meeting. Mr. Maddox
said that after talking with Mrs. Asbury, they discontinued
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playing them at 9:00 a.m. He explained that at noon, the timer
starts the music and plays about 15 to 20 mintues. He said the
volumn has been turned down, and the bass control was turned to
maximum and this was creating a problem and now the bass is
completely out of it. He said the second play during the day
is scheduled at about 5:45 p.m. and ending around 6:00 p.m. Mr.
Maddox said he told Mr. Asbury he would disconnect the speaker
facing his house, which he did around 2 weeks ago. He said they
intended to raise the speakers so they would not be pointed in a
eastward direction. He said they had hoped that by eliminating
the 9:00 a.m. play and by disconnecting the speaker they would be
able to satisfy Mr. Asbury's complaints. Mayor Karnes suggested
all parties involved meet and try to resolve the problem.
Councilman at Large Rusty Casto said we would need to check our
ordinances, and if the church is breaking an ordinance, then the
City would step in. However, if they are not in violation of an
ordinance, there is nothing the City Government can do about it.
It would be up to the neighbors. Mayor Karnes said he would
check with our City Attorney regarding this matter.

AGENDA ITEM NO. 5 - HEALTH INSURANCE; - Mayor Karnes yielded
this agenda item to the City Recorder. City Recorder Doris G.
Carrier said she had several discussions with Diane Quesenberry
regarding health care insurance and she had a quote that she
thought would be music to Councils' ears. Ms Quesenberry said
she had two quotes she wanted to share. The first was with
Providence Indemnity with a $100.00 deductable, and the other,
which was her favorite, with Central Reserve Life with a $250.00
deductible. She passed out information regarding the insurance
and said the City might be able to save. She said with the $250.
with 3 to a family, an 80-20 plan, with a $4,000 stop loss, which
means the insured pays $800.00 out of pocket or a total of
$1,050. She said that after 3 of these are met, then everybody
is 100%. There is $300.00 allowed for accidents, which would
mean that if you have a cut or a broken bone, then the insurance
companys pays $300 without a deductible. Maternity is handled
the same as illness. She said they also have an incentive dental
and physical exam testing and immunization. $100.00 weekly
income for disability, $10,000 worth of life insurance, $20,000
for accidental death. Prescriptions are paid as per plan. She
said this was an excellent old company and pays claims within 10
- 15 days. There is a 12 month rate guarantee, and if it is
increased it would not be a major .increase. She said with the
$100 deductable, it would run around $2,000 more than we are
paying now. The City now carries a $100 deductible plan with
$1,000 out of pocket, and that would be $1,100 and with the plan
she is showing, there would be a $250 deductible and $1,050.

She explained the plan with a $100 deductible which didn't:
have dental coverage or accident. She said it was an excellent
plan and would run $16,555.

I

I

I
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Ms Quensenberry said she compiled her figures on 46

families, 10 employee and spouses, and 14 singles. She said with
Providence Indemnity the City would save $2,487 per month. With
Central Reserve there would be a savings of $3,281 which would
amount to $39,375.84. City Treasurer Ralph Allison mentioned
that if the Sanitary Board employees were figured in with her
figures, then it would save both the City and Sanitary Board.

Councilman at Large Olaf Walker asked her how much savings
she could give the City with the same coverage as we now have.
Ms Quensenberry responded she could save the City $3,281 a month,
apples to apples or better than Blue Cross/Blue Shield. However,
Blue Cross/Blue Shield is $100 deductible and Central Reserve is
$250.

After a discussion, Councilman at Large David Casebolt moved
this matter be placed in the hands of the committee with the
authority to act. The motion was seconded. Ms Quensenberry
said if the Committee should decide on her company, she needed
the applications completed by May 15, and would cover pre-
existing conditions. A vote was taken and it was unanimous.

AGENDA ITEM NO. 8 - 91-4 - ORD. MUNICIPAL SERVICE FEE: -
Councilman at Large Olaf Walker asked Mayor Karnes if he would
explain to Council the reason for raising the municipal fee $5.
Mayor Karnes responded that this matter was discussed extensively
at the Finance and Committee meetings. He said if we are going
to do anything in this coming year, we must either increase
revenue or reduce expenses. Councilman at Large Olaf Walker said
he has never opposed a $5.00 increase or the so-called Mayor's
budget, but has said and still says that he is opposed to a $5.00
increase in the way it is presently constituted or suggested.
Councilman at Large Olaf Walker said he hated to see us put
another fee on municipal service when we are not collecting what
we are charging now. He said there was $58,000 in delinquent
municipal fees. He said we could take $38,000 that might come to
the City and 15% of the CBA money which is roughly $25,000, and
$10,000 from the previous uncollected municipal fees and with the
$12,000 coal severance tax which the law states that only 25% of
this tax shall be used for personal services. He said before we
pass this ordinance, we might want to consider a commercial rate..
Councilman at Large Olaf Walker said if we going to pass an
ordinance to raise the fee $5.00 to the general revenue of the
City to buy paddle boats, putt putt courses and pay utility bills
for certain people then he would vote aginst it. However, if we
will see that this ordinance is passed with an expiration date of
June 30, 1992 he would be in favor.

I Councilman at Large David Casebolt said he didn't feel it
was proper to pass the budget with the increase included, but
also noted that other proposed budgets did not allow anything
for capitol improvements or overtime. He asked the City

I



Treasurer Ralph Allison if he thought we could break even without •
the increase and without laying any employee off even with the ||
reduction in the insurance. City Treasurer Ralph Allison said
he did not think so. Councilman at Large David Casebolt said he
agreed. He said he thought the only way we could eliminate a tax
increase was to lay off employees and contract out our garbage
pickup. Councilman at Large Rusty Casto asked Mayor Karnes what
his goal would be to spend the money, and Mayor Karnes said he
wanted to use the money for capitol improvments. Councilman at
Large Olaf Walker said we if we pass the increase, then we could
put this amount into a separate account and whatever Council
decided to use the funds for, such as purchasing garbage trucks,
paving, etc., then we could do it. He said if we have an
expiration date on the ordinance, then the new Council taking
office July 1, 1992 could either renew it or let it expire. City
Recorder Doris G. Carrier said she was opposed to a $5.00
increase because it is a lot of money to a lot of people such as
the ones on fixed income. She said she thought we should try
harder to collect monies that are due us and tighen our belts
more. Councilman Jim Hutchinson said he was in agreement that we
have to come up with some revenue somewhere, but the $5.00
increase he has mixed emotions about it. He said he likes
Councilman Walker's point that if we pass the $5.00 increase to
let it go for a year and earmark the revenue for capitol jm
improvements. Councilman George Atkins said if we are not •
collecting the municipal fee now, who says we will collect it B
after we raise it $5.00. He said we need some way to collect the
revenue that hasn't been paid because if we can't control it now,
he can't see where we will be able to control the $5.00 increase.
Councilwoman Betty Jo Boggess said she was thinking we should put
the raise in increments over a 3 year period. Councilman at
Large Olaf Walker said he did a lot of work on the budget, and
thought we could get by without an increase if we would cut
expenses, such as taking out $3,500 for travel expense, $5,000
for senior citizens and $5,000 reduction in utility bills. He
said that according to the March statement, we are running
520,000 ahead of last year on B & 0 Taxes; $1,000 on municipal
fees. Councilman at Large David Casebolt moved we pass the first
reading of the ordinance as proposed with an effective date as of
the day of adoption, and schedule the Public Hearing prior to the
next Council Meeting at 6:30 p.m. The motion was seconded.
Councilman at Large Olaf Walker moved the motion be tabled until
the first meeting in June. The motion was seconded. A vote was
taken and voting for the motion was City Recorder Doris G.
Carrier, Councilman at Large Rusty Casto, Councilman at Large
Olaf Walker and Councilman George Atkins. Those opposing were
Councilman at Large David Casebolt, Councilman Robert Young,
Councilworaan Betty Jo Boggess and Councilman Jim Hutchinson. JH
Mayor Karnes voted and broke the tie opposing the motion. 1̂
Councilman at Large Rusty Casto asked if it would be possible to H
have Councilman at Large Walker and the City Treasurer Ralph
Allison to get together and come up with another budget and
present it at the next meeting. Mr. Allison responded that it
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was up to Council to vote on Councilman at Large Olaf Walker's
budget. Councilman George Atkins said it was his understanding
we were to have other budget meetings. Mayor Karnes said we
could have another budget meeting prior to the next reading of
the ordinance if Council desired. Councilman George Atkins said
the delinqent accounts concerned him. Councilman at Large Olaf
Walker said he would like to amend the ordinance to expire June,
30, 1992, and that the revenues generated by the new ordinance be
designated or dedicated for the purpose of capitol assets. The
motion was seconded. Councilman at Large David Casebolt said we
are earmarking this money, but in three months we might not want
to handle it this way. Councilman at Large David Casebolt asked
Mr. Allison if we passed the amendment, would we be able to meet
budget next year. Mr. Allison said in his opinion, we would not.
He said he thought the biggest percentage of the money could be
set aside for capitol improvement, but not all of it. Mayor
Karnes said that unless DNR back up, there would only be one
landfill opened in Kanawha County and it would be in Charleston.
Also, the City of Charleston will propose the fee would be $40.00
a ton. He said the cheapest one that he knew of that meets the
new requirements is $35.00. Councilman at Large Olaf Walker said
he feels we should dedicate at least half of the money to be
spent on capitol improvements. The City Treasurer Ralph Allison
said he feels we could designate 75% of the increase towards
capitol improvements. Councilman at Large David Casebolt
accepted Councilman at Large Olaf Walker's amendment as friendly.
A vote was taken to pass the ordinance including the friendly
amendments of Councilman at Large Walker's, and it passed with
City Recorder Doris G. Carrier and Councilman George Atkins
opposing.

ORDINANCE 91-4 ATTACHED.

AGENDA ITEM NO. 3 - BUILDING DEFT. ADMINISTRATIVE MANUAL:
Mayor Karnes said at a past Council Meeting, our Building
Inspector, Bob Sergent, gave Council an administrative manual for
their review as he feels we should adopt it. Mayor Karnes
yielded this agenda item to Bob Sergent. Mr. Sergent said the
City of Charleston has adopted the administrative manual. He
said he deleted some of the things he felt Nitro didn't need that
was in the manual. He said it had all the penalties, list of
schedule of fees that has been in effect since 1978, and felt it
was self-explanatory. Mr. Sergent said it would cause the
Building Department to be responsible for the licensing of all
contractors. Councilman at Large Rusty Casto moved we adopt the
Cicy of Nitro Building Dept. Administrative Manual. The motion
was seconded. Councilman at Large Olaf Walker asked Mr. Sergent
if this was in conflict with the city ordinances, and Mr. Sergent
said it wasn't as far as they could find. Councilman at Large
Olaf Walker said our ordinance says the City Recorder is
responsible for collecting license fees, and Mr. Sergent said
this could come through his department and then to the Recorder.
After a short question and answer session, a vote was taken and
it was unanimous.



BUILDING DEPARTMENT ADMINISTRATIVE MANUAL ATTACHED. •

AGENDA ITEM NO. 4 - AGREEMENT FOR ANNUAL CODIFICATION ™
SUPPLEMENT - THE WALTER EL_ DRANE COMPANY: - Mayor Karnes said he
furnished members of Council a copy of an agreement received from
the Walter H. Drane Co. Mr. Gaujot said as to form, the
agreement was fine, but Council must decide whether or not they
want to pay the $900. He said they paid good money to have the
laws codified, and it seems as though this would be a worthless
act to not keep it up-to-date. Councilman at Large David
Casebolt moved we agree to accept the agreement and put it into
effect, once we agree that what they have done for us is correct
and complete. The motion was seconded. The City Treasurer Ralph
Allison said this amount was not budgeted. After a discussion,
Mr. Gaujot said we might want to form a committee to take the
codified ordinances and research each one. Councilman at Large
Olaf Walker suggested either the Mayor or Recorder contact the
company, and advise them we would like the date changed to July
1, 1991. A vote was taken, and if they accept July 1, and we
agree that the codified ordinances are complete, it was
unanimous.

AGENDA ITEM NO. 6 - PROGRESS REPORT ON RIDENOUR LAKE: -
Mayor Karnes introduced Greg Harkins, President of the Nitro-
Cross Lanes Jaycees who along with the Jayteens have done a lot
of work at the lake, and yielded the floor to him for a progress
report. Mr. Harkins said they mowed around the lake, painted
some of the poles and have 300 more to go. They will finish these
on Saturday, May 18. He said they were open for suggestions for
other things that may need to be done at the lake. Mayor Karnes
commended them on what a difference their hard work made in the
appearance of the lake. Mayor Karnes suggested the Recreation
Committee should invite Greg to all their meetings, or they might
want to consider making him a member. Mr. Harkins said they had
several people picking up trash, and they gathered 16 to 20 bags
of trash. Mayor Karnes told Mr. Harkins he appreciated what they
were doing.

AGENDA ITEM NO. 7 - ONE-WAY ON WINTZ ST. REQUEST; - Mayor
Karnes yielded this agenda item to Councilwoman Betty Jo Boggess.
She said they have been having problems with traffic on 19th
Street, and she asked Chief Cochran to research this problem, and
report back as to the feasibility of making Wintz St. one-way.

AGENDA ITEM NO. 9 - DUTIES OF RECREATION DIRECTOR: - Mayor
Karnes yielded this agenda item to Councilman at Large Rusty
Casto. Councilman at Large Rusty Casto said if he said anything
at the last meeting that hurt anyone, he wanted to apologize. He
said that anytime he mentioned the Recreation Department, it
dissolved into a shouting match. He said he inquired if there
was insurance on the haunted house, he was against the March of
Dimes using the senior league field for Snowball Softball, and
then at the last Council Meeting Councilman at Large Casebolt
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made several statements that he was going to get personal with,
Councilman at Large Rusty Casto asked that between now and June
1, the Recreation Director spend 3 days a week at the park.
Mayor Karnes said Councils' duties for the most part are
legislative type duties. People on a daily basis is
administrative type duties. He said he didn't feel comfortable
with Council telling any Department Head or any employee, per
case basis, what they should do. Councilman Jim Hutchinson
agreed with Mayor Karnes that the Recreation should not be
required to cut grass, etc. at the park. Councilman at Large
Rusty Casto left Council Chambers.

Mayor Karnes said Steve Cook and Dennis Eye came to Council
this evening asking to address Council. Mr. Cook said he lived
on the deadend of Broadway for 12 years and Mr. Eye lives in the
apartment next to him. He said during the past 2 years, he
can't sit out on the porch with his family because of the
language of kids at the old water intake building. He said he
wasn't critical of anyone, but he was getting mad about the
problem. He said three years ago the property was posted, and
asked why we couldn't keep people away. He also stressed they
should keep kids away from the building for safety reasons. He
said it was City property that was attracting nuisance, and asked
if it shouldn't be fenced, posted and patrolled. Councilman
George Atkins said he spoke with Gene Williams, the Director of
Public Works and he has the posts cut to fix the fence. Mr. Cook
said a tree fell on the part of the fence that was there now.
Councilman George Atkins said Gene Williams told him today that
he was getting a man to come in and give him an estimate on the
entire job. Mayor Karnes said he would check with Gene Williams
on this matter. Councilman George Atkins moved the Mayor check
with Gene Williams and do whatever it is necessary to get it
fixed, fenced and posted and do whatever needs to be done to
secure it, and ask Chief Cochran if he would have police
officers make routine checks daily, especially in the evenings.
The motion was seconded. After further discussion, a vote was
taken and it was unanimous.

There being no further business, City Recorder Doris G.
Carrier moved the meeting adjourn at 10:10 p.m. The motion was
seconded. A vote was taken and it was unanimous.

DON KARNES, MAYOR

.
ORIS G. CARRIER, RECORDER
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f.J'3'0 on T- v- which say's " the place to go is Nitro". Other then

to eat at Danny's I can't think of to many other reasons for

coming to Nitro. This town has nothing to offer young people.

The parks are in shambles. Ridenour Lake used to be one of

the most beautiful places in the Kanawha Valley. Until the

ducks took over. You took away the paddle boats and built

a gazebo which may be used a total of 10 times a vear . There

is no playground eguipment and the weeds are usually knee deep.

The grass at the park on the river gets its lavm mowed maybe

once a month. And the ballpark never gets mowed unless the

league does it. The bleachers are in such bad shape one child

has already fell through them this year and hurt her leg.

Is it going to take a law suit before something is done? I've

never seen a town with such little pride in its appearance.

On the evening of the big storm I was at the ball park with

my 9 year old son and his friend. We ran for our cars only

to be caught on the parking lot unable to see for the soot

in our eyes and unable to breath for the thick cloud of soot.

At on point I lost my son and couldn't find him for the thick

soot. You could hear parents yelling for their children and

you could hear children screaming but you couldn't see anything.

I don't understand why you continue to ignore that parking

lot. That parking lot is used by the High School, Little League

the pool, the library, the park, and soon to be used by the

senior citizens building. What does this parking lot say about

our city? We have people coming to High School activities

and baseball tournaments that use this parking lot. During

a tournament I heard one lady from Beckley say she was afraid

she would get stuck in one of the craters on the parking lot

and never see her car again. In case you haven't noticed the

enrollment at the schools are declining. Don't you think it's

about time we started doing something to hold on to our young

people. If you want Nitro to have a future you better start

now with the youth, give them a reason to want to stay.

THANK YOU.
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ARTICLE I

SECTION 100.0 BUILDING CODE

100.1 Official Building Codes; TK'e Building Department , of The City
of Nitro shall hereby enforce the West Virginia State Building Code
as provided for in Section 5b, Article 3, Chapter 29 of the Code of
West Virginia, 1931.

The aforementioned codes have been filled with the City Re-
corders Office for review. The official building code books, collect-
ively or seperatly, may be obtained in the Building Officals Office
for a fee .

100.2 Administration and Enforcement: The BUILDING Department of
The City of Nitro shall enforce the official building codes
outlined in Section 100.1 by administering the guidelines set
forth in Article I, "Administration and Enforcement", of the
West Virginia State Building Code.

ARTICLE II

SECTION 200.0 APPLICATION AND PERMIT REQUIREMENTS

200.1 Permi t Required: Any owner, authorized agent or contractor
who wishes to construct, enlarge, alter, repair, move, demolish or
change a building or structure; to excavate or to pave/ to errect or
construct a sign of any description;' to install or alter fire ex-
tinguishing apparatus, elevators,or engines; to install a steam boiler,
furr.ace, heater, incinerator or other heat producing apparatus, or air
conditioning; to install, repair or upgrade any electrical system or
apparatus or other appurtenances, the installation of which is reg-
ulated by this code, or to cause any such work to be done, shall first
make application to the Building Official and obtain the required per-
mit therefor. Nothing in this code shall be construed as to prevent
the owner from doing any work on his own building, provided he obtains
the necessary permits and required inspections from the Building Off-
icial.

200.2 Owner Permit : Ah" owner perm"If shall "Be~issued to anyone own-
ing property ana will own said property three (3) months after com-
pletion. Any owner obtaining a permit shall list all subcontractors
working under his supervision and shall be "held"solely responsible
for all work being done by subcontractors.

200.3 Sideva 1VI aria Excavation Permits : Any contractor, owner or
owners representative, or utility company who wishes to replace any
sidewalk, or excavate any city right-of-way, shall first make appli-
cation to the City of Nitro Building Department and obtain a permit

I
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cherefor. All work upon city right-of-way shall be done in accord
i n c e with the requirements as specified on the permit issued and
n accordance with the specifications set forth • by the City
ngineer s. •

00.3.1 Owner Permit: Any owner obtaining a permit to do work on
.:. ity right-of-way, shall be at the site and assist in performing
the work. Any contractor working on city right-of-way, shall be a
licensed general contractor and shall furnish the city with ain,000 00
bond. • x

200.3.2 Application: Each application for a permit, with the required
fee, shall be filed with the Building Official, on a required form
and shall contain a general description of the proposed work and lo-
cation. The application shall be signed by the owner or his authorized
agent.

SECTION 201.1 DRAWINGS AND SPECIFICATIONS

201.1 Required: The Building Official shall require drawings showing
the location of the p'roposed building or structure, and of every ex-
isting building or structure on the site or lot and adjoining lots.
The drawings shall also show all existing grades and changes to be
made therein, and all underground and overhead utility services and
sewers. The Building Official may also require a boundary line survey,
if necessary, prepared by a qualified surveyor.

1
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01.2 Detailed Reg uirements: Two copies of specifications and of draw-
ings drawn t"o scale with sufficient clarity and detailed to indicate
the nature and character of the work., shall accompany each application,
Such drawings and specifications shall contain information in the
form of notes or otherwise as to the quality of materials, where
quality is essential to conformity with the code. Such imformation
shall be specific, and the code shall not be cited as a whole or in
part, norshall the term "legal" or its equivalent be used as a sub-
stitute for specific information. The drawings shall include tabulation
of floor areas, room areas, and window areas, both fixed and ventilating
The Building Official may require additional details, computations,
stress diagrams, and other technical data necessary to describe the
construction and basis of calculations. All plans shall bear the sign-
ature and seal of the architect or engineer, registered by the State
of '.vest Virginia, who is responsible for the design. All drawings and
specifications for buildings and structures shall also bear the sign-
atures of the owner or his agent. If a fire rated componet system is
used, the UL rated Number for that particular system shall be shown.

201.2 Soecial Supervision: All residences of firty thous'and•do liars
(S50.000.00) or more, ail other buildings, structures or alterations
of fifteen thousand dollars (13,000.00) or more, and ail buildi.-qs.

: c t u r e s . or alterations when r e a u i r e d by the Building Official,
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shall have plans drawn and construction supervised by a registered
architect or a registered engineer. In addition to the inspections
required by the Building Official, the owner or agent shall employ
a special inspector who shall be present at all times during con- ^̂
struction on the following types of work: •

(1) Concrete- On concrete work when the design is based on
an f'c in excess of three thousand (3,000) pounds.

(2) Welding- On all structure welding.

(3) Reinforced Gypsum- When cast-in-place reinforced gypsum
is being mixed or deposited.

(4) Special Cases- On special construction or work involving
unusual hazards or requiring constant inspection.

EXCEPTION: The Building Official may waive the requirements for the
employment of a special inspector if he finds that the construction
work is such that,no unusual hazards or conditions exists.

201.4 Special Inspector; The special inspector shall be a qualified
person approved by the Building Official. The special inspector shall
furnish continous inspection on the construction and work requiring
his employment. He shall report, in writing, on a weekly basis to the
Building Official noting all code violations and other information
as required.

201.5 Exceptions : When authorized by:the Building Official, plans
and specifications need not be submitted for work not exceeding two
hundred (200) square feet.

201.6 Special Plan Review: The Building Official can require plans
to be reviewed by BOCA National for code compliance. All Costs in-
curred by the review shall be paid by the owner.

201.7 West Virginia Registered Architects and Engineers: For the
purpose of constructing this manual, "Registered Architect" or
"Registered Professional Engineer" are hereby defined, as and limited
to, architects and engineers registered with the State of West Vir-
ginia.

202.0 ACTION ON APPLICATION

202.1 Plan Review Time: The Building Official should act upon an
application for a permit with plans as filed, or as amended, without
unreasonable or unnecessary delay. Plan review for residential con-
struction will require approximately twenty-four (24) hours. Plan
review of commercial or industrial structures will exceed five (3—
a a v s unless soecial conditions arise.
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202.2 Additional Compliance : The application, plans and specifica-
tions filed by an applicant for a permit, shall be checked by the
Building Official. Such plans and specifications may be reviewed
by other departments of the City to check compliance with the laws
and ordiances under their jurisdiction.

202.3 Permit Issuance: If the Building Official is satisfied that
the worlcdescribed In a"n application for a permit and the drawings
filed therewith conform to the requirements of this code and other
pertinent laws and ordinances,he shall issue a permit therefor to
the applicant. If changes are required, they shall be made, and re-
vised drawings submitted prior to issuance of the permit. Minor
changes can be made by the Building Official.

202.4 Permit Denied: If the application for the permit,and the draw-
ings filed therewith, described work which does not conform to the
requirements of this code,or other pertinent laws or ordinances, the
Building Official shall not issue such permit. Such refusal shall,
when requested, be in writing and shall contain the reassons therefor.
Red lining of violations to be corrected on drawings shall become part
of the plansince issuance of a permit is contingent upon items being
corrected.

202.5 Reviewed Plans: When the Building Official issues a permit, he
shall endorse, in writing, or stamp, both sets of plans as "Reviewed".
One set of drawings, so reviewed, shall be retained by the Building
Official until completion of the building, and then, be returned to the
applicant and shall be kept at the site of the work open to inspection
by the Building Official or his authorized repersentative.

202.6 Violation To Provisions Of Code: The issuance of a permit or
approval of plans and specifications shall not be construed to be a
permit for, or approval of, any violation of the provisions of this
code.No applicant shall consider the issuance of a permit as author-
ity to violate or cancel the provisions of this code. The issuance of
a permit, based upon plans and specifications, shall not prevent the
Building Official from thereafter requiring the correction of errors
in said plans and specifications, or preventing operations from being
carried on thereunder in violation of this code or any other ordinance
of the city.

202.7 Permit Expiration: Every permit issued by the Building Official
under the provisions of this code shall expire by limitation and be-
come null and void if the building gr work authorized by such permit
is not commenced within six (6) months from the date of issuance.

I
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If the building or work authorized by such permit is suspended or
abandoned for a period of sixty (60) days at any time after the
work is commenced, the permit shall expire. Before work can resume
a new permit shall first be obtained, and the fee therefor shall
be one-half the amount required for the original plans and speci-
fications for such work: and provided, further, that such suspen-
sion or abandonment has not exceeded one year. No residential per-
mit shall extend beyond one year. The one year limitation may be
extended by the Building Official, up to, but not beyond 18 months.
AfteP 18 months, the applicant must reapply for a new permit and pay
full permit fee. If the Building Official determines the applicant
is creating a nuisance by failing to complete the work on the permit,
he shall attach a fine to the permit. No work shall be done untill
after the reissuance of a new permit.

202.8 Special Foundation Permit; When an application for a permit
to errect or enlarge a building has been filled, pending issuance
of such permit, the Building Official, may, at his discretion, issue
a special permit for the foundation of such building. The holder of
such special permit shall proceed at his own risk and without the
assurance that a permit for the superstructure will be granted.

SECTION 203.0 FEES

203.0 General : Any person desiring a building permit shall, in
addition to filling an application therefor as provided in Section
202.0 of this code, pay to the Building Official (Make check to
City of Nitro) a fee as required in this section prior to issuance
This fee shall be determined by cost of construction as shown by
the applicant, or by the calculation of square footage of the struc-
ture in relation to-the type of construction applied as shown in the
most current BOCA table of construction costs,whichever is greater.

I
These tables are intended to apply to new constuction only. To c a"
c.ulate costs of permit, for attached garages of Use Group R-3, use
3 ,O ̂  .'̂  per square foot; for detached garages, use w/S> ^Q per
square foot. The Table 1 values include footing foundation and
slab-on-grade with minimum excavation. Unfinished basements and cellars
can be computed at an average cost of $'/) ̂  6 per square foot
of Abasement. Finished basements can be computed at an average cost
0^ lj/'^ ("• ~, per square foot.
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Type of Construction:

Height: 3 Stories

35 feet
1 Elevator

Solution:

Sample Computations

2C Use Group: B

Area/Floor: 20,000 sq. ft.

Fire Suppression System
Standpipes; 3 Risers

Gross square footage:
3 stories X 20,000 square foot= 60,000 square feet
Compute square feet construction cost:
a. From fable 1:$ 55. 17/square feet
b. Fire suppression add-on: $1.89/square feet
Compute construction cost:
a. 60,000 square feetx $ 57,06/square feet (55.17 plus 1.89) =

$3,423,600

b. Elevator add-on: $27,000 plus (3 floors x 3 , OOO/floor) = $ 36,000
c. Standpipe add-on: 3 risers x 3 floors x $ 1,400/riser-floor =

$12,000 .

I

Total Construction Cost=$ 3 , 423 , 600
$ 36,000
$ 12,600

Total Construction Cost = $ 3,472,200

Construction cost shall include any and all plumbing an electrical
work, and other mechanical equipment, etc. which will be incorporated
in the project, regardless of who installed such equipment, devices,
materials, etc. All minor repairs and/or construction, other than new
building construction or additions, shall have a fee calculated upon
the approximate cost of construction. Final calculation of the cos: o:
construction is at the discretion of the Building Official.

203. 1 Building Permit Schedule Of Fees: (See Appendix A)

203.2 EJU^ccrJ^caJL Permi t Fees: (See Ann end ix A)

I



203.3 Double Charge: Incase of any work for which a permit is required
by this code has begun prior to obtaining a permit, the fee specified
above shall be doubled, but the payment of such double fee shall not
relieve any person from complying fully with the requirements of thi:
code in the execution of the work, nor from other penalties prescribf
herein. I
203.4 Validation (Estimated Construction Cost): If, in the opinion
of the Building Official, the validation of the building, alteration,
or structure appears to be underestimated on the application, permit
shall be denied unless the applicant can show a copy of contract doc-
uments or detailed estimated costs'to satisfy the Building Official.

SECTION 204.0 VIOLATIONS AND PENALITIES

204.1 General: It shall be unlawful for any person to erect, con-
struct, enlarge, alter, repair, move, remove, demolish,convert,equip,
use or occupy or maintain any building or structure or any portion
of any building or structure, contrary to, or in violation of, any
provisions of this code;, or cause, permit or suffer the same to be done

204.2 Fine: Any person willfully violating any of the provisions of
this code shall be deemed guilty of a misdemeanor, and each such per-
son shall be deemed guilty of seperate offensefor each and every day
or portion thereof, during which any violation of any of the pro-
visions of this code is commitied, continued or permit ted. Upon convic-
tion of any such violation shall be punishable by a fine of not iess
than fifty dollars (50.00), nor not more than five hundred dollars
(500.00), or by confinement in jail for not more than thirty (30)
days, or by'-both such fines and imprisoment.

I
---.3 Definition: The term "person" within the meaning of this sec-
tion, snail include: owner, architect, builder, engineer, carpenter,
- a 5 o n , contractor or subcontractor, foreman, employee,or any person
employed to erect or construct, enlarge, alter, repair, pave, move,
der.olish, convert, or equip any building or structure, or any por-
tion of any building, structure, or any building lot.

---•5 Issuance of Citation : The City of Nir.ro Building Official
r.ay issue a citation for violations of the City of Nitro Building
Ccce. violations for which citation may be issued include, but are not
United to :

(1) Failing to correct code item as directed by the Building
Official.

I
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(2) Starting work prior to obtaining a permit.

(3) Failing to honor a stop-work-order issued :
by the Building Official.

(4) Tampering with, or rendering inoperable, on-
premise firefighting equipment, fire detection
equipment or fire alarm systems.

Each and every day during which any illegal erection, construction,
reconstruction, alteration, maintenance or use continues after off-
icial notice has been given in writing, shall be deemed a seperate
offense and subject to being recited for the offense.

SECTION 205.0 TIMBERING

105.1 Definition: Timbering shall be construed to include the re-
moval by select-cut or clear-out of trees and brush, for commercial
or personal purposes, which would allow the possility of additional
storm water runoff,

205.2 Application and Plans : A plan showing all haul roads, harves-
ting areas, property lines, skid trails, streams, and all affected
city streets, shall be submitted to the Building Official for appro-
val. This plan should also show all storm drainage and erosion con-
trol. Drainage calculations shall be submitted to indicate the pro-
posed timbering operation on all affected watersheds. These submitted
plans and specifications shall be reviewed by the City's Engineer's
prior to issuance of a permit by the Building Official.

205.3 S peed Linii ts: Speed limits on all City streets to be traveled
by all timbering trucks, shall be established by the City of Nitro
Police Department prior to logging. The contractor shall exersise ex-
treme caution in and around school zones. Any violations of speed
limits shall be cause for revocation of permit, and immediate suspen-
sion of work.

205.-^ Environmental Regulations: All applicable regulations issued
by the state and local agencies shall be followed during the timber-
ing operation. There shall include, but are not limited to, regula-
tions of the West Virginia Department of Natural Resources and The
Department of Agriculture.

205.5 Hours of Operation: In general, no logging trucks shall be in
use before 6:00 a.m., or after 6:00 p.m. Additional limitations may
be imposed if local requirements dictate the need f ~ r such limitations.

205.6 Street Repairs: The contractor shall agree to r e p a i r , at his
own expense ana in a timely manner, or compensate tr. e lity o~ 1,'itro
in full, for any necessary repairs due to timbering including, but
not limited to, reparing streets affected as determined by the City



Engineer. These repairs shall be preformed at any time necessary
during the logging operation and immediately upon completion of
the timbering operation.

205.7 Bonding Requirements: The contractor shall supply the city •
with a performance bond, (representative to be registered in West •
Virginia), in an amount to be determined by the City Building Of-
fical prior to the commencement of any work. 'This bond amount should
not be construed in any manner to relieve the contractor of his oblir

gations under Section 205.6 above. The amount of the bond shall not
be considered as a maximum amount of obligation on the part of the
contractor.

205.8 Truck Cleaning: All logging trucks shall be cleaned of any
aud before entering upon city streets, as a minimum, the contractor
shall place a stone blanket near the intersection of his haul road
and the paved street with such length to insure the cleaning of mud
from the logging truck tires.

205.9 Reimbursement For City Services: If, due to the negligence
on part of the contractor or any other reason, the city is required
to clean streets of mud and debris resulting from the operation, or
is required to preform any emergency street repairs, the contractor
shall be billed, and he shall compensate the City of Nitro for above
work at a rate to be determined by the Director of Public Works.

SECTION 206.0 OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION

206.1 Sanitation: I
(1) An adequate supply of potable water shall be provided

at all construction sites.

(2) Portable containers for all dispensing drinking water
shall be capable of being tightly closed and equipped
with a tap.Water shall not be dipped from containers.

(3) Any containers used to distribute drinking water shall
be clearly marked as to the nature of its contents
and not used for any other purpose.

(j) The common drinking cup is prohibited.

(5) Where single service cups, (to be used but once), are
supplied, both a s.anitary container for the unused
cups and a receptacle for disposing of the used cups
shall be provided.

I



206.2 Toilet* at construction .job sites:

I (1) Toilets shall be provided for employees according to the
following table:

TABLE

Number of employees

5 to 20

20 or more

200 or more..

(2)

I
(3

Minimum number of facilities

1

1 toilet seat and 1 urinal per
40 workers.

1 toilet seat and 1 urinal per
50 workers.

Under temporary field conditions, provisions shall be
made to assure that not less than one toilet facility is
available.

Job sites, not provided with a sanitary sewer, shall
be provided with one of the following toilet facilities
unless prohibited by local codes:

(i) Privies (where use will not contaminate ground or
surface water );

(ii) Chemical toilets;

(iii) Recirculatins toilets;

(iv ) Combustion toilets;

I
10



» I LJ
ARTICLE III

SECTION 300.0 DEMOLITION

300.1 Demolition Permit Required: No building or structure shall
demolished before a demolition permit has been obtained from the _
Building Official. Application for, and the issuing of such permits,
shall conform to the requirements regardless of the costs of demo-
lition. No fee shall be less than fifteen dollars (15.00). The es-
timated cost, upon which fees are based, shall be the estimated cost
of labor and equipment involved in such wrecking or demolition. A
time limit of thirty (30) days shall be placed upon a demolition
permit after which a reapplication will be required. If an applicant
fails to complete a demolition within the thirty ( 30 ) days, and
a new permit has not been applied for, the Building Official shall,

if in his opinion the structure is creating a dangerous situation to
the public or adjoining property, declare the structure a hazard,
and contract the necessary service to correct the situation and place
a lien upon the property for all costs incurred.

300.2 Inspection Prior To Demoli t ion: A fence,or an approved pro-
tection barrier, must be placed around the building as protection
to the general public, and to prevent outsiders from entering the
property while the demolition work is in progress. All electrical,
gas, and sewer services to the building shall be properly discon-
nected and/or capped.Water services shall be properly disconnected or
capped prior to completion of work.

300.3 Fire Protection:
without special written
notification to the Building Department.

3 0 0. A Heath D e p a r t m e n t Inspection : Before starting demolition, the
K a n a w h a Health D e p a r t m e n t must be notified.

300.5 Demolishing : In demolishing any building, commencing at the
top, story after story shall be completly removed. No material shall
be placed upon the floor of any b'uilding in the course of demolition.
The bricxs, timbers and other parts of each story shall be lowered to
the ground immediatly upon replacement. Other methods mav be used
when specifically approved by the Building Official, and when prefer
protection to or seperation from adjoining property or public r i 2 h t-
or-'.v-ay is provided. The material to be removed shall be properlv'vet
down to lay dust incidental to removal. All debris shall be entirely
removed rrom the lot after demolition of any building, and any d i s-'
Curbed ground shall be seeded and strawed.

1 i

witnout special written permission of the City of Nitro Fire Dept.

I



onn A nt-hpr Demolishing Procedures: A detailed outline of the pro-
osed demotion procedurTTndT^here required by the Building Official

_ plans and°calculations substaining the procedure, shall be submitted
• and approved by the Building Official prior to starting to wreck or
| demolish any building or structure with one or more of the following

features :

(1) Walls more than 25' in height, story by story.

(2) A basement which is closer than a distance equal to its - . .
depth from adjacent property or public right-of-way.

(3) Footing, adjacent to and extending below the footing of
another building.

(4) When the entire structure is not to be demolished.

(5) One or more party walls.

(6) Any prestressed concrete structure.

(7) When, in the opinion of the Building Official, a hazzard
is created.

300.7 Asbestos Remova1: The contractor shall contact the a p p r o p r i a t e
state and federal enviromental protection agencies with respect to
asbestos removal and conform to all applicable regulations.

300.8 Chutes: Chutes for the removal of materials and debris shall
be provided in all such parts of demolition operations that are more
than 20 feet above the point where the removal of material is affected.
These chutes shall be completly enclosed. They shall not extend in an
unbroken line for more than 20 f e e t , but shall be equipped at intervals
or 25 feet or less, with substantial stops to prevent descending mat-
erial from attaining dangerous speeds.

The bottom of each chute shall be efquipped with a gate or stop with
suitable means for closing or regulating the flow of materials.

300.9 •.' n i q u e S u i 1 d i n g Conditions : It shall be the responsibilitv of
the d e m o l i t i o n c o n t r a c t o r to investigate and ascertain the existence
or any unique building conditions such as common walls, plumbing, vent-
ing, heating, etc., so that p r o p e r action may be taken.

300. 10 Filling Of Basements And Excavations : After demolition of any
structure in the City of Nitro is completed, any basement or other
excavation, left as a result of said demolition, shall be filled to

=: r a a e level with such fill material as may be designated b •' the Build-
i n £ Official. Prior to any filling, any concrete or other hard surface
: 1 o o r snail be s u f r i c i e n t i v cracked so as to allow for a d e q u a t e d r a i n a g e

I

I
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••"-'•'•' In the event a building permit is obtained within
:en (10) days after the completion of the demolition to construct a new
structure on this site, thereby using said basement or excavation as a
:art of the new structure, this section shall not be applicable.

300.11 Deposit for desolition permit: Before any permit is issued to
iuthorize the demolition of any building or structure w.ithin the
iurisdictional limits of the City of Nitro a minimum deposit of
'wo Hundred Dollars ($200.00), in the form of a cashier's check or
:ash, shall be made by the applicant. In lieu thereof, a performance
iond of the same amount with a corporate surety, shall be provided by
he applicant to insure the demolition is performed in accordance with
his code. Such minimum deposit or bond shall be provided for each
uilding or structure to be demolished by said applicant. If, in the
ound discretion of the Building Inspector, a deposit or bond larger
han the minimum set forth above is required, he may so designate an
mount sufficient to insure the proper performance of said demolition,
onds will not be required for structures of less than 500 square feet.

f a deposit in the form of cash or a cashier's check is proposed by
he applicant, he shall, upon meeting all other requirements for
btaining the permit, make such deposit with the Treasurer of the
ity of Mitro "-0 ^e neld in an escrow account until directed by
he Building Inspector to repay the same to said applicant. After
emolition is completed, the Building Inspector shall inspect the
?raolition site and, if all the requirements of this Code have been
implied with and the site properly cleared, the Building Inspector
Tall direct the Treasurer, in writing, to repay said funds to the
3plicant. The Building 'T>rficial shall have the right to waive
iid deposit or bend if conditions warrant such a waiver.

" the applicant presents a bond in compliance with the provisions of
lis section, the same shall be filed with the Building Inspector, and
(leased by him upon satisfactory completion of the demolition work.

' the applicant fails to comply with any of the provisions of this
'de or fails to properly leave said demolition site in a condition
.tisfactory to the Building Inspector within thirty days from the
nclusion of the actual demolition, the said deposit shall be
rfeited. or the bond enforced, and the city shall use said funds to
t the site in proper order.

SECTION 301.0 Moving of Structures

oerson shall move any buildin? or structure over or upon the
rests, alleys cr sidewalks of the city without aoolyinz fcr, and
:ainir.g, a license from the office of the Reco'-':er- ~^e r~ee
r issuance of such license shall be twenty-five dollars (525.00) for
: r. calendar year.

I

I
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301.1 Inspection By Building Official : No owner of any building or
structure shall be authorized to move the same to another location
untill the Building Official has been notified. Within forty-eight
(48) hours after receiving notice, the Building Official shall make
a structural, exterior, interior, plumbing, heating and electrical
wiring inspection. After the inspection has been completed, the
Building Official shall notify the owner of the.condition of the
building or structure.

301.2 Bond: The applicant for a license for moving buildings or
structures shall file with the City Recorder, a bond showing the
Ci t-y of Nitro as cer t if ica t eho Ider , for the sum of Ten Thousand Dollars
$10,000.00 with sufficient sureties to be approved by the City
Recorder"! The applicant, if a license is granted to him, will be
engaging in the occupation of moving structures. Said applicant will
be responsible to the city for any and all damages to any pavement,
sidewalk, hydrant, street, alley or other property of the City,
occasioned or made by said applicant, his agents, servants or employees
in the course of moving buildings or structures, and further condi-
tioned that all liability for -damages, costs, or expenses, arising,
or which may arise in favor in of any person by reason of any neg-
ligence on the part or account of the applicant, his agents,servants
or employees in connection with the moving of the building or struc-
tures over the sidewalks, alleys or streets of the city.

I
301.3 P ermi t From The Building Official : No owner of any building
or structure shall be authorized to move the same, or cause the
same to move over or upon any street, alley or sidewalk of the Citv
without obtaining a permit therefore from the Building Official.
Such permit shall describe the route to be taken in moving such build-
ing or structure or part thereof, and the length of time which r. a v
be c c r. s u m e d in the work. Such p e r m i t shall, upon the p a y m e n t of a fee
of twenty-five dollars (25.00), shall be issued by the Building Off-
icial if, in his judgement, the building or structure can be moved
without gnciangering the property of the City or the property of any
person.

301.- Old Building S i t e Inspection: Old building sites must be in-
spected b v t n e H e a t h D e p a r t m e n t for sanitation and p e s t c o n t r z1,a n -
b v the Building Official for land rill ana c _ e a n up.

301.5 I n - u r v Or R a n o v a 1 Of Property Other Than T h a__t Of_ Citv : :,T o lic-
ense or perrr.ii: granted pursuant Co Che t a r m s or this article shall
be construed as authorizing the holde'r thereor to break, injure or
move any telegraph, telephone or electric poles or electric
wires or in any way to injure shade trees or any other -2 r o c e r t v
o u t securing permission f r a m the owner t h e r a c ~ .

1hall be a 11 o w e a to remain standing in an;.- p u c i.1 c g r c u n o. or t r. e o i
or mere than t w e n t v - f o u r ( 2 - ) hours, e :•: c e p t that the Building Off
cai snail be empowered to grant an extension of, in his judg e m e n t

14



extension is reasonable necessary.

301.7 Fire Protection: The Fire Ch'eif of The City of Nitro must
be supplied the date, time, and route of movement.

301.8 Warning Lights Required: It shall be unlawful to leave a
building or structure standing on any street or- alley of the city
from thirty (30) minutes before sunset to thirty (30) after sun-
rise, unless the same shall be posted by an adequate number of red
lights placed in such positions as will adequately warn pedestri-
ans and vehicular traffic.

301.9 Moving Location: The owner of any building or structure shall
not be authorized to move the same to another location in a residen-
tial area, unless notification has been made to the Building Offi-
cial. The Building Official shall make full investigation to deter-
mine what residence district zone this building or structure is to
be permitted to move into untill a zoning review has been obtained.

301.10 Building Permits For New Location; All permits issued by the
Building Official for moving a building onto a new location shall
not be construed as permitting any violation of regulations that
have, or may be set, by the Police, Fire, City Engineers, or the
City Recorder, or any other authority having jurisdiction over the
use of public street or highways.

301.10.1 Inspections Required: The following inspections must be
made and approved prior to moving the structure.

(1) Footer, Foundation, Final, Request for Certificate of
Occupancy.

Footers must be ready to receive said building before
moving begins.

(2) Any underground plumbing.

I

I
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ARTICLE IV

SECTION 400.0 Mechanical Systems

401.0 Requirements for a permit: All mechanical systems shall conform
to the requirements of this section.

401.1 Application: Application for a permit for any type of HVAC
system shall be made on suitable forms provided by the Building
Official The application shall be accompanied by fees in
accordance with the schedule of fees.

401.2 Plans and specifications: Mechanical _plans and specifications
shall be submitted to the Building Official - " in duplicate.

The Building . Official . shall determine, from examination of
such plans and specifications, that the work will conform to the
provisions of this code, and, when approved, return one stamped and
approved set to the applicant.

These plans and specifications shall show in sufficient detail all
pertinent features and clearances of the appliances and systems,
including: size and type of apparatus, construction of flue stack
or chimney, stack connections, kind of fuel, method of operation,

1"ety devices, control system, and duct system.

tamped and reviewed copy of the plans and specifications shall be.
available at the .job site at all times.

402.0 Mechanical schedule of fees: (See Appendix A)

403.0 License required: No person shall, within the .jurisdiction of
this code, engage in or work at the business or occupation of
installing, altering, repairing, cleaning or adding to any warm-air
heating system, cooling system or any type of refrigeration, unless
licensed to do so by the City of Nitro.

403.1 Licensing not required: Exemcted from license requirements are
rrccerty owners who install repair, alter, clean, or add to a warm-air
heating system located in their own residence, provided that an owner
who installs aoy type of HVAC system in his own residence, shall take
out all peraita for such work as required by the code and general
ordinances of the City of Nitro ~nd shall perform the
installat ion.

403.2 Registration: The requirements :cr registration acciicat 10n.
f ees , exami nation, etc., are c o r.t : .-. •,; ?d i r. Article '•'!!, Section E ~ ~ . I .

I
16



ARTICLE V

SECTION 500.0 PLUMBING & GAS PIPING

501.1 Requirements For _A Permit: Application for a permit for plumb
ing work shall be made on suitable forms provided by the Building
Official. The application shall be accompanied by a fee in accord-
ance with the schedule of fees.

1
501.2 Plans And Specifications: Plans and specifications shall be sub-
mitted to the Building Official in duplicate.

The Building Official shall determine from examination of such plans
and specifications that the work will conform to the provisions of
this Code and, when approved, return one stamped set to the applicant.

These plans and specifications shall cover, in detail, the water sup-
ply, method of sewage disposal, drainage and gas system, and shall
include an isometric stack layouts of the soil, waste and vent lines
of the sanitary plumbing and drainage systems. The quality, kind,
sizes, and characteristics of materials, fixtures, and equipment in-
tended to be used, shall be described and identified. The plans shall
be drawn to scale, and shall indicate the location, direction of flow
and sizes of all lines. They shall also show the location and size of
the public sewer or other disposal system.

IA stamped and reviewed copy of the plans and specifications shall be
available at the construction site at all times.

502.0 Plumbing Schedule 0_f_ Fees: (SEE APPENDIX A)

502.0 Registration: The requirements for registration appplication,
license, examination, fees, etc. are continued in Article VII, Sec-
tion 800.0.

502. 1 Limi ta tions : Any person, duly licensed by virtue of any ordin- . .- *;
ance by the City of Nitro to perform sewer work, shall have the author-
ity to install sewers and drains from a public sewer or other severs
of disposal to within five (5) feet of a building.

5 C 4. 0 Gas Pining Installation: Piping for any and all types of gas
used for fuel or lighting in buildings and structures shall be de-
signed and installed so as to be safe to persons ana property. Fipin
designed in conformanced with the applicable provisions of the city
Building Code, and this code, snail be deemed to be reasonably safe
to persons and property.

o

All D i - i n 2 must meet
ions of the ''Standards For Gas Piping Ana Appliance Venting On
tomer's Premises Bv Mountaineer Gas C o m D a n v.

17
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I ARTICLE VI

SECTION 600.0 ELECTRICAL INSTALLATIONS CONFORMANCE

601.0 Perait Application: Application for a permit for electrical work
shall be made on forms provided by the Building '.Official....--,

601.1 Plans and Specifications: Plans, specifications, and schedules,
in sufficient detail, shall be filed, in duplicate, with the Building
Official. They shall show the location and capacity of all
lighting facilities, electrically operated equipment and light and
power circuits required for all service equipment of the building or
structure. Plans shall also show all electrically controlled devices,
signal, alarm and communicating systems.

The Official %hall determine, from examination of such plans and
specifications, that the work will conform to the provisions of this
:ode and when reviewed, return one stamped set to the applicant.

^ stamped and reviewed copy of the plans and specifications shall be
ivailable at the construction site at all times.

502.0 Certification: Certification of electricians prior to performing
:lectrical work within the .jurisdict ional limits of the City of

Shall conform to the requirements of this section.

West Virginia Code Requirements : Pursuant to the provisions of
lection Fourteen A, Article 12, Chapter 8 of the Code of West Virginia.
ine Thousand Nine Hundred and Thirty-One, as amended, no electrical

be performed within the .jurisdict ional limits of the City of
. after August 1, 1373, by an electrical contractor or

iectrician, as those terms are defined herein, unless such electrical
ork is performed by an electrician holding an unexpired certificate of
omceter.cy for the level of electrical work in question, issued by the
tate Fire Marshall, as provided for in said section of the West
i r g i n i a Code.

02.2 Definition: As used in this section, "Electrical Contractor"
ear.s any persKsn who engages in the business of, or employs others for,
he construction, alteration or repair of any electrical wiring used
or the purpoa* of furnishing heac, light .or power "Electrician" means
ny individual who either on his own, or as an employee of an
iectrical contractor, is engaged in the construction, alteration or
esair of any electrical wiring used for the purpose of furnishing
eat, ligr. t or power "Electrical" certains to the installation of wires
r. d ccr.duit3 f~r the pur~cse of transmitting electricity, the

H
H
i

Provided, that the terms, "electrical contractor" and
iHt r ic ian'' , shall not be construed so as to apply to: (1) any

LePirician who performs electrical work with respect to any property



owned or rented by

a p p l i a n c e s at r~ *- • i ^ pe r son enj?as?ed m the
l

•r~ -
and l ^-^ «« - X-ct r ic . 1

t ' s a a " f f e e% t r l C i a n U h o ' "h^= employed by a ° , s ,"?Ular d u t i e s ' <=''

r l " "o1 ̂ . - - "°rk ' -"

I

I
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ARTICLE VII

SECTION 700.0 SIGNS AND OUTDOOR DISPLAY STRUCTURES

Hi.0 Permit Required: No ground, roof, wall, projecting, or marquee
sz ; n s shall be errected, moved or maintained by any person, firm or
corporation, except as prescribed in this code, nor until a permit
has been issued by the Building Official.

701.1 ApplicationtNo permit shall be granted until after an application,
in the form prescribed by the Building Official has been filed with the
Building Official showing the dimensions, materials and details of con-
struction of the proposed structure, nor until all the provisions of
this code relating to such structure shall have been complied with,
nor until after the City of Nitro has been paid the prescribed fee for
such permit.

701.2 Construction; Construction of all electrical signs must comply
with the requirements of The National Electric Code, and be under the
supervision of, as well as the Building Official.

702.0 Sign And Permit Fees: (SEE APPENDIX A)

702.1 License Required : No person, firm or corporation shall engage in
the business of sign or outdoor advertising by painting, erecting, or
maintaining ground, roof, wall, projecting or marquee signs within the

tporate limits without first having procured a license from the City
conduct such business.

702.1.1 Registration : The requirements for registration, application
fees, examination, bond,etc., are continued on Article IX, Section 800.0.

702.2 Owners Installing Signs On Their Property: The owner of proper-
ty may errect a sign on his property without having to secure a sign
license, providing he has obtained a sign permit and has submitted
proof of liability insurance coverage.

702.3 idenification : Every off-premise sign hereafter constructed, e r -
r e c t e d " o r m a i n t a i n e d , shall be plainly marked with -he name and lic-
ense number of the person, fir", or corporation so doi n g , as directed
by the Building Official.

702.4 Special Classifications: Permits for installation of awnings and
canopies shall conform to the requiremeats of this section.

70 2 . j- . I Awni n 2s And Canooies: Awnings and canopies, with a s i 2 n or a

I
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identification shown on the surface shall, be subject to review
by the Planning Commission before issuance of a sign permit.

702.4.2 Awnings And Canopies Without Sign: Awnings and canopies,
without a sign or identification shown on the surface shall be
subject to review by the Planning Commission before issuance of
building permi t.

702.4.3 Existing Awning And Canopies : Signs, and/or identification,
placed on existing awnings and canopies shall be subject to review
by The Planning Commission before issuance of a sign permit for
the area of the sign or identification only.

I

I
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ARTICLE VIII

SECTION 800.0 REGISTRATION AND LICENSING

f .O Definition and license required: The term "Building Contractor",
hereby defined to mean any person who undertakes to, or offers to

undertake, or submits a bid to, or does himself or through others,
construct, alter, repair, add to, subtract from, improve, move, wreck,
demolish, or pave with Portland cement or bituminous concrete,
excavate, coat or treat, the whole or any part of a building,
structure, or lot within the .jurisdiction of the City of Nitr"o~
The term "Building Contractor" includes subcontractor and specialty
contractor.

801.1 Contractor Definition: Definitions,"Contractors", "Sub" and
"Specialty", are hereby defined to mean any person, firm or corporation
who works under bid or contract of a Building Contractor, or as a
Contractor of a special line of work, to construct, enlarge, alter,
repair, move, demolish, excavate, coat, install or treat any part of a
building.

801.2 License: No person shall engage in the business of building
contractor without first having obtained a license as hereinafter
provided. The provisions of this section shall not apply to such
occupations as are specifically licensed or registered under other
provisions of this code.

1.3 Application: An application for a Building Contractor's license
be made to the Building .Official's office. The application
state in which building trade specialty, or specialties, the

applicant seeks a license. Where applicant is a firm or corporation,
such applicant shall state in writing the name of the person who will
submit Qualifications. In case such person thereafter severs his
connection with the firm or corporation, in the event that no member c:
said firm, or officer of said corporation, has qualified as required by
this section, the license granted to such fira or corporation shall no
longer be in force, and such firm or corporation shall be r-quired to
make new application for a license in the same manner as before.

301.4 Poraa: Sv«ry applicant for a Building Contractor's license shall
complete ap-oiic-ation forms supplied by the Building Official,
stating the following information:

1. Nane of individual applying and company nane is desired.
2. Address and telephone numbe'r.
3. Federal Identification number or Social Security Number.
4. Two personal references.
5. Bank references.
5 Statement, that workers' compensation is prcv'.cec as

I
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7. Certificate of liability insurance.
8. Two business references.

801.5 Registration Fee: Registration fee for the first year shall be
One Hundred Fifty Dollars ($150.00) and thereafter, the annual fee
for such building contractor shall be Fifty Dollars (S50.00).

801.6 License : Building Contractor's License shall be valid, and have
force for a period of one (1) year beginning July 1, of each year. A
contractor may not be issued a building permit unless his license has
been duly renewed, and he has paid the registration fee. A contractor
must re-register if he allows his license to lapse for one full year.
No license issued hereunder shall be transferable.

801.7 Permit Required: It shall be the absolute duty and irrevocable
responsibility of the building contractor to secure the appropriate
and necessary building permits required under this code before under-
taking to construct, alter, repair, add to, subtract from, improve,
move, wreck or demolish any building or structure.

801.8 Registration: The Building Official shall be charged with the
enforcement of the provision of this section and issue registration
numbers of each contractor who obtains a license.

801.3.1 Reissuance Of Revoked License: No subsequent license shall be
issued to a person whose said license has been revoked within a period
of ninety (90) days from the date of such revocation.

I

i
801.8.2 Revoking Of License: A license, issued pursuant hereto, may be
revoked by the Building Official at his discretion, when he finds that
the licensee -is guilty of fraudulent use of his license, or of incom-
petency in the exersise of the privileges of said license, or of fraud
or misrepresentation in securing the license of permits granted,pur-
suant to the Building Department Administrative Manual, or refusal to
conform his work to the requirements of law, or of such other branches
of duty by the licensee hereunder as the Building Official may regard
contrary to the intent and purposes of this code.Peristent failure to
obtain permits shall be considered as direct violation of this code
and grounds for revocation of license. In all cases involving revoca-
tion of licenses, at least fifteen (15) days notice of the con tenplated
revocation shall be served in the form of a summons, as provided by
the laws of West Virginia in civil actions, and shall be served in the
manner provided by said law of the service of said summons. It shall in-
dicate the time and place of the hearing, the general grounds of said
contemplated revocation, and shall advise the licensee of his right to
appear at said hearing in person and defense. The Building Official
may request legal advice from the City Attorney, and adopt such pro-
cedure for its decorum, and the dispatch of business at such hearings
as in ma" r a 2 a r a advisable.

I
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The decision of the Building Official shall be final, and no lic-
ensee, whose license has been revoked, shall be granted a new lic-
ense untill the expiration of six months after the revocation and
after payment of all fees as on the original instance. A revocation
of a registration shall not entitle a licensee to a refund of any
part of the license fee which he may have paid.

802.0 Mechanical Systems: The registration and licensing of mechan-
ical contractors shall conform to the requirements of this section.

802.1 Board Of Examination Created: There is hereby created a Board
of examiners of Mechanical Systems Contractors, consisting of the
Building Official, the Fire Cheif, and three (3) mechanical contrac-
tors, all of whom shall be appointed annually by the Mayor for the
terra of one year, taking office on said board July 1, of each year.
If no new appointments are made on July 1, the Board members from
the previous year will continue.

802.2 Examination And Procedures; The Board shall make such rules
and prescribe such procedures as may be necessary for its operation
inconformity with this code. Its decisions shall be concurred with
by at least three members of the Board. It shall have complete con-
trol over the examination of the applicants for license under this
code.Examination of applicants shall be conducted once every (90)
days if there are applicants who desire to be examined, and at such
times and places as the Board may designate. Such examinations shall
be written, consisting of material taken from the current manuals
of The National Warm-Air Heating Association. The Board may make such
rules and regulations governing examinations as it may see fit, pro-
vided that all rules and regulations governing examination shall be
u n i f o r m l y applied. It shall keep an accurate record of all applica-
tions for examinations, examinations given, and the results there-
of. The Board shall certify to the Building Official the nanes of all
successful applicants with recommendations for the issuance of lic-
enses. It shall keep accurate minutes of all its meetings and keep
such other records as may be required hereinafter.

~r^2.2 Registration Fee . Licensing And Permits : All persons, firms, or
corporations, regardless of residency, engaged in the business or
occupation of installing, altering, repairing, cleaning, or adding
to any mechanical system, in this city, shall be required to secure
a license before engaging in such wor.k. This license is to be issued
b v the Building Official, to the applicant provided the provisions
of this code have been fulfilled. The initial registration fee shall
be Cr.e Hundred Dollars (100.00), with a renewal of Fifty Dollars
" 5 0 . 10 ': annually. A license issued to a firm or corporation shall
rerrr.it such firm ; r corporation to engage in said business : r o c z u r .1 -
t i o r. for such portion of the term of sail license as long d £ the -ar-
ticular member or members, officer or officers, agent or employee who
has passed the examination pursuant to which license is gran ted,.main tains
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his connection with the firm or corporation; provided, however, that
upon the teraina.tion of his connection with the firm or corporation,
said license Hay be restored to effectiveness by the qualification of
any of its members or officers who may have successfully passed the
examination or by the employment of the person, firm or corporation of
other agents or employees who have qualified by passing the
examination. The firm or corporation will be granted a thirty day (30)
grace period to secure another person who has passed, or to pass, the
examination. Any person, persons, firm or corporation who or which
operate more than one establishment, branch or outlet for the purpose
of doing business as a mechanical contractor within the corporate
limits of the City of Nitro shall be required to employ a
separate license holder for each such establishment, branch or outlet.
Vo license holder shall be able to secure a license for more than one
(1) person, firm or corporation simultaneously. No part of any
registration fee shall be refunded for any cause. No licenses are
trans ferab Le.

i

802.4 Renewal: Any person, firm or corporation, holding a license to
permit him to engage in the business or occupation of installing,
altering, repairing, cleaning or adding to any mechanical system, who
shall fail to procure a renewal of the license as herein provided
within thirty (30) days from the date of expiration, shall be required
to undergo examination with payment registration therefor, as in the
original instance, before he is issued such license.

802.5 Examination and Fee Prerequisite to License: Before any person
shall be issued a license under the provisions of this code, he shall
be required to pass an examination administered by the Board,
here IP. trefore crested, and have received from said Board, a certificate
to the effect that he has duly qualified as a mechanical contractor.
The examination fee shall be Five Dollars ($5. 00). and no part of said
fee shall be refunded because of the failure of the applicant to
qualify for a license.

802.6 Revocation: The Board of examiners shall have the power to
revoke ail licenses issued under this code. A license 3.".all be revoke-.:
immediately by the Board upon conviction of the holder tr.erecf, duly
he la in a court of competent .jurisdiction, of the violation of the laws
of the City relative to the installation, repair, cleaning, alteration,
or addition to w»ra-air furnaces, warm-air heating system or any system
covered under the mechanical coce . A license issued, pursuant hereto,
may also be revoked by the Boarc at its discretion -T.er. L~ fi.-es tha:
t .hs1 licen^^e is gu'^ty cf'frB.ue'*'*^'"'. *" use of his license e ~" o *""
ir.co~ceter.cy in the exercise o : ~ r.e
r .r 3. u c r r rnisr^c^^^entatiens ir*. s -* c '; r

I

eses

'-' o r x to the requirements of law or of such other b __.._.. ._ ̂
the licensee, here under as the Board may regard r o r. t r a r y to the
and purpose of this code. In ail cases involving revocation of

I
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I
licenses, at least fifteen (15) days notice of the contemplated
revocation of licenses shall be served upon the licensee whose license
is in question, and said notice shall be in the form of a summons, as
provided by said law, or for the service of said summons. It shall
indicate the time and place of the hearing, the general grounds of said
contemplated revocation, and shall advise the licensee of his right to
appear at said hearing in person and represented by counsel, and be
heard orally upon the merits of his defense. The Board may request
legal advice from the City Legal Department, and adopt such procedure
for its decorum and the dispatch of business at such hearings as it may
regard advisable. The decision of the Board shall be final, and no
licensee whose license has been revoked shall be granted a new license
until the expiration of six (6) months after the revocation of
aforesaid, and after successful examination and payment of all fees as
in the original instance. A revocation of a license shall not entitle
a licensee to a refund of any part of the registration fee which he may
have paid.

803.0 Plu»bing and gas piping, license required: No person shall
engage in, or work at the business of a master or .journeyman pluab«r,
and no person, firm or corporation shall engage in, or work at the
business of a plumbing contractor, unless licensed to do so in the
manner herein provided.

_8_03.1 Issuance: The Building Official ' i-3 hereby authorized and
jpowered to grant and issue licenses and permits to master plumbers,
jurneynan plumbers, and plumbing contractors as hereinafter provided
! r.

803.2 Required: Every plumbing contractor shall be requir-d at ail
times to have a licensed master plumber in charge of installing
plumbing as a condition for the continuance of his or the firm's
license. It shall be the responsibility of the contractor to hire
licensed plumbers to complete said work.

803.3 Journeyman License: Before an applicant for a .journeyman licer.se
is permitted to take the examination, he shall show satisfactory
evidence that he has worked continually at the trade for a period of
four (4) year-*, and has had a minimum of an eighth (8th) grade
?ducation.

503.4 Master License: Before an aoulicant for a master plumbers
.icense is peraitted to take the examination, he shall show
:atisfactory evidence that he has worked exclusively at the piumbin*
race for a period of four- (4) years as a .journeyman prior tc his
.cc 1 i cat i on ar.d has had a minimum ~ f twelfth (12th) *rade education.

C 7 Z : Satisfactory evidence snali be notarized letters from
• employers, military records, etc..
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803.5 Registration and Business License: When an applicant has passed
the examination for master plumber, the license therefor shall not be
issued until he has paid a registration fee, been issued a store
license by the City giving his business or home address, and indication
that he is regularly engaged in the plumbing business.

If applicant lives outside the city, he must show a store license or
certificate from the State Tax Commissioner of West Virginia that he is
engaged in the plumbing business.

803.6 Permit: No person shall apply for, or secure, a plumbing
permit to install plumbing for any use other than his personal or
business use, nor shall he secure or apply for a permit for persons,
firms or corporations where a Master Plumber's employees are not
installing the plumbing work. "ANY VIOLATION" of this paragraph is
described in Section 802.6 "REVOCATION OF LICENSES".

803.7 Reapplication for License: If applicant fails the examination,
he shall wait a period of ninety (90) days before he reapplying for a
1icense.

803.8 Board of Examiners: The Mayor is hereby authorized to appoint a
Board of Examiners for the examination and registration of plumbers.
The board shall consist of one (1) licensed .journeyman plumber and one
(1) licensed master plumber and the Building Official.

The Board of Examiners shall serve at the pleasure of the Mayor, or .
until their successors are appointed and qualified.

The Board of Examiners shall have power and authority, and it shall be
its duty, to prescribe, amend and enforce rules and regulations for the
examination and licensing of plumbing contractors consistent with this
code .

Each member_of the Board of Examiners, except the Building
.'fficial 'shall receive a compensation of three dollars ($3.00) for
?ach examination given.

:03.9 Examinations: The licenses of .journeyman and master plumbers
iasu^ci by the Building Official upon the certificate of

ioard of Sxaainers as herein provided.

!03.10 Revocation of Licenses: The Board of Examiners shall have the
ower to revoke any journeyman's or master plumber's license, if same
as obtained through error of f r a u d , o r if the recipient thereof is
r.c--n to ze grcssiy incompetent, and for a second willful violation of
ny rules and regulations prescri cec by this Icce.

'.". - 3 i t v F. -; c j r .:; ~ r snail also have ~ ;~ ̂ r to r e '•' c .< e any P i u m c in *
= .itractor's license if the owner thereof snail be guilty of a second

I
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Iwillful violation of any rule or regulation prescribed by the City
Council. Any person whose license has been revoked may, after the
expiration of one (1) year from the day of such revocation, apply for t
new license.

The City Recorder7shall also have power to revoke plumber's licenses
when ordered by the Examining Board, or when ninety (90) days in
arrears of inspection fees.

803.11 Registration Fees: All .journeyman plumbers, master plumbers or
plumbing contractors engaged in business in this City, desiring to
continue as such, are. here.hy required to procure a plumbers license
from the Building Off-icial. The fees for registration of such
licenses are hereby fixed at:

Master Plumbers ....................... $50.00
Journeyman Plumbers ................... $25.00
Renewal of Master Plumbers ............ $50.00
Renewal of Journeyman Plumbers ........ $10.00

Renewal fees shall be paid each year beginning July 1.

A fee of ten dollars (10.00) shall accompany each master plumber,

Ilumbing contractor, and .journeyman plumber application, which fee
hall be forfeited in case the applicant fails to pass examination by
he Hoard of Examiners, as prescribed in Section 803. All renewal fees

shall be due and payable on July 1st of each year. If said fees are
not paid to the City by September 1st of each year, a new application
to continue as a master plumber, contracting plumcer, or .journeyman
plumber shall be submitted, accompanied by the fee as herein provided,
and an examination by the Board of Examiners taken. Upon cert i f icat icr.
by the Examining Board, a new license shall be issued and registration
fees collected as herein above established.

803.12 Examination and License of Plumbers: The Board of Examiners
snail meet at such time and place as the City Council nay designate ar.ci
at such tines and places aa aay be necessary, and proceed to carry cut
the provisions of this code. For the examination of .journeyman
slumbers and maatar plumbers. the Board of Examiners shall sit in the
City as often «.« «ay be necessary and convenient. The Board of
Examiners shall examine all applicants -.for licenses as .journeyman
plumbers, master pluabers and plumbing contractors, as to their
practical knowledge of plumbing and plumbing ventilation, and if
satisfied as to fitness of sucr. applicant to carry on the work of a.
Journeyman c r master plumber, the Beard of examiners shall issue a
~s'r"''''' 03,^.8 to t u 3. t <* ̂  c e c t s. T. d , upon crsser.t3.ticr. r f such certificate

n - - -•.-.-.••;" 3- l i c e n s e s n s. _ 1 be issued to such p e r 3 ~ ~.
of the registration fees herein - r c v i d e d .

Signs and Outdoor Display Structures: The licensing of ail sig



contractors shall conform to the requirements of this section,

804.1 Application: Application for a license shall be made on forms
provided by the Building Official • ~ who shall examine such applicant
at such time and place as he shall designate as to his, or the firms,
qualifications and competency to engage in business.

804.2 Examination: The examination shall be practical and elementary
in character, but sufficient to test the qualifications of the
applicant in the most approved methods in connection with said
bus iness.

804.3 License granted and refusal: Should the Building .Official
refuse to grant any applicant a license for this purpose, an appeal
of such decision may be taken to the Public Safety Committee of the
City Council, whose ruling shall be final.

Such license shall not be transferable, and any license granted may be
revoked by the Council if the license violates any provision of this
code. When a license is revoked, a new license shall not again be
granted to the same licensee for at least thirty (30) days.

804.4 Fee: The initial registration fee for such license shall be one
hundred dollars ($100.00). The license shall expire on the thirtieth
(30th) day of June each year following the date of issuance. The
registration fee for each yearly renewal shall be fifty dollars
(550.00).

804.5 Bond Required: Mo person, firm or corporation, shall engage
within the corporate limits, of this city in the business of outdoor
advertising by painting, erecting or maintaining ground signs, roof
3igr.s, wall signs, marquee signs and/or projecting signs until such
rerson, firm or corporation shall have filed with the city, a bond in
:he sum of five thousand dollars ($5,000.00) with sureties to be
iccroved by the city attorney, conditioned for the faithful observance
:f this code and to save and keep harmless the City of Nicro from
ill damages, liabilities, losses or .judgements that may be recovered
igair.st tr.e city by reason of the negligent erection or aaintenar.ee c:
.r.y aforementioned signs.

05.0 Refusal to renew annual license for failure to file tax returns
r reait tajcea due the City of Nitro The Building Official
nail refuse to renew an annual license is.sued under this section to
' '•• person or business who have failed to file any tax return or rerrr.it

icer.se acciicaticn as recuired by this cede or o'her city o r ~ i r. 3. ~ c e
= s failed to cay any d e i i r. G u e n t taxes or fees or any interest o r

•? r. a 11 "•" t h e r e c n due and owing t r. e 7 i t v c f \ •' — 3 by r s a s c n c f
r e r a. 11 r. g a business w 11 h i r. the r i t y ' s ;urisdiction. Any ~ e r 3 c r. ~ r
. s i r. e s 3 -• r. i c h has beer, adversely affected by a r. order or decision o f

Official relating to the granting of a renewal

I

I

I
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license, may appeal such determination by requesting a hearing from
the Building Official within thirty (30) days from receipt of such
order or decision.

The Building Official shall issue a ruling within a reasonable time
from date of the hearing. An appeal may be made by the person or bus-
ness to the Circuit Court of Kanawha County within thirty (30) days
after he shall have received notice from the Building Official of
his determination as provided herein before in this section.

806.0 Disposition Of Fees : All licenses required bjf this code shall
be issued by the Building Official and all money derived from the
examination fees, registration fees, and permits, shall be paid to
the Building Official's office.

I

I



APPENDIX A

SECTION 1- Valuation Chart

BUILDING PERMIT . FEES
DON KARNE5

MAYOR

for everv building where the valuation from $100.00 up to $1,000.00.
)ver $1,000.00 to $2,000.00
3ver $2,000.00 to $3,000.00
:ver $3,000.00 to $4,000.00 '
)ver $4,000.00 to $5,000.00
)ver $5,000.00 to $6,000.00
)ver $6,000.00 to $7,000.00
)ver $7,000.00 to $8,000.00
)ver $3,000.00 to $9,000.00
)ver $9,000.00 to $10,000.00
)ver $10,000.00 to $11,000.00
)ver $11,000.00 to $12,000.00
)ver $12,000.00 to $13,000.00
)ver $13,000.00 to $14,000.00
)ver $14,000.00 to $15,000.00
)ver $15,000.00 to $16,000.00
)ven '$16,000.00 to $17,000.00
)ver $17,000.00 to $13,000.00
)ver $13,000.00 to $19,000.00
)ver $19,000.00 to $20,000.00
)ver $20,000.00 to $21,000.00
)ver $21,300.00 to $22,000.00
)ver $22,000.00 to $23,000.00
ver $23,300.00 to $24,000.00
)ver $21,330.33 to $25,000.00
ver $25,300.00 to $26,000.00
)ver $25,300.00 to $27,000.00
)ver $27,300.00 to $23,000.00
)ver $25,330.00 to $29,000.00
ver $29,330.00 to $30,000.00
)ver 323,330.30 to $31,000.00
:ver $21,233.33 to $32,000.00
)ver $22,233.33 to $33,000.00
)ver $32,330.30 to $34,000.00
)ver $31,330.00 to $35,000.00
)ver $35,300.30 to $36,000.00 'i
)ver $35,330.33 to $37,000.00
5 ve r S 2 7 , 3 2 G . 0 0 to $25,000.00
)ver 535,333.33 to 529,330.00

~-- 52?. 333. 23 to 513,333.30
= r 5 - 3 . 3 : 3.33 t: o 511,323.30
•: 5-1,333.33 to $12,333.00

j v e r $12,330.33 to $13,000.00
: v e r $12,330.03 Co $44,000.00
)ver $14,300.00 to $45,000.00
) v e r $15,000.00 to $46,000.00
)ver $16,000.00 to $47,000.00
'ver $17,300.00 to $48,000.00
ver $13,330.00 to $19,000.00

I
•

...$.7.5

. . .$15.0

...$.19.5

. . .$24.0

. . . $23.5i

. . . $33. 01

. . .$37.5i

...$42.0(

...$46.5(

. . .$51.0C

...$55.5C

. . . $60. OC

...$64.5C

. . .$69.0C

. ..$73.50

.. .$77.25

... $31.00

...$34.75
$88^0

..$92>5

. .$96̂ 0

. . $99. 75

.3103. 50

.3107. 25

.5111.30

.5114.75

.3118. 50

. $122. 25

. $126.00

. $1°9 . 75

.5133.53

.5137.25
c •* '. i 00

.511-1. 75

.5143.50

.5152.25
" ^ ̂  z, on. i i J J o . J J
' ' " a 75

. 5 1 : ~ . - -
1 . ? '

1-
3

. - ̂  w- . -o

. $136 . 00

.$189.75

.$193.50

.5197.25
3201.03



$50,001.00 to $100,000.00

I
$100,001.00 to $500,000.00

$500,00 1.00 and up

$204.75 for the first
$50,000.00 plus $3.00
for each additional
thousand or fraction
thereof, to and in-
cluding $100,000.00.

$354.75 for the first
$100.000.00 plus $1.87
for each additional
thousand or fraction
thereof, to and in-
cluding $500,000.00.

$1,104.75 for the first
$500,000.00 plus $1.12
for each additional
thousand or fraction
thereof.

I
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APPENDIX

ELECTRICAL

SCHEDULE OF FEES i
. XITIA L FEE For issuing each permit Based or. Valuation chart

INSPECTION FEE Pursuant to Appendix A Section 17 of the Codified '
Ordinance .

Section III The following schedule of fees shall be charged by the Buildin;
Official for inspection services.

(a) Rough Wiring- All switches, lighting and receptacles to be counted
as outlets.

I to 5 outlets $3.75
6 to 10 outlets $7.50
II to 40 outlets $10.00
41 to 75 outlets $12.50

For each additional 25 outlets or
fraction thereof $2.00

(b) Fixtures

I to 5 fixtures $3.75
6 to 10 fixtures $7.50
II to 40 fixtures $10.00
41 to 75 fixtures $12.50

For each additional 25 outlets or
fraction thereof $2.00

Complete installations, where wiring and fixtures are installed and can be
inspected on one vist, apply rough wiring schedule based on total number of
outlets. Othervise, apply the fee for each of the abo v e classification.

( c ) Dwellings: GTOUD InsDections- Where a single inspection vist can be
made to cover three or more dwellings, not exceeding four apartments in esc:
dwelling, so located as to constitute a group operation, apply fifty-percent
(50") of the above schedule, with a minimum charge for each building, of
seven dollars and fifty cents (7.50) for'-rough wiring and,-'or fixtures.

I

(d) Hearing, Cooking E a u i D me n t and S i ni1a r A o o 1 i 2 n c e s —

et for a single unit of 30k. v. or less £ , . 5C
2.2 zn a c z i t i c r. a 1 u n 1t or outlet or 3 G k . v . or 1 e s s . . . . £ . 5 C

On dwelling occupancies, a charge of two dollars ( 2 . C ~' , will
be mace for the first unit, or outlet of 30k.w. or less and
fifty cents (50C) for each additional unit or outlet (including
air conditioning) when subject to inspection with rough wiring
.1 n d / o r fixtures.

I
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ELECTRICAL PAGE 2

For units in excess of 30k.w., apply motor schedule.
Cable heat, first unit $7.50
For each additional cable unit 75
Central heating and air conditioning units,
Electric furnances and welders apply motor
schedule.

( e ) Motors : fipn pr a f n r ̂ ; Tran.qfnrmpr.-? ..

Single unit or group not exceeding 5 motors, whose
total capacity does not exceed 1 h.p., k.w. or k.v.a. $7.50
1 h.p. to 30 h.p. k.v.a ^7.50
Over 30 h.p. to 75 h.p.,k.w. or k.v.a $8.75
Over 75 h.p., k.w. or k.v.a .$10.50

(f) Capacitors

One unit $7.50
Each additional unit $ .50

Note: Motors equipped with capacitors during
original installation-no charge.

(g) Service: Meter Equipment and Feeders

Not over 100 amp $7.50
Over 100 amp. to 250 amp $9.50
Over 250 amp.to 800 amp $11.25
Over 800 amp $15.00

On replacement of services exceeding 5 meters, seventy-five
cents (75C) for each additional meter.

(h) Primary Transformers : V a u 1 t_s ; Enclosurers ; Sub-star.ons .

Not over 200 k.v.a $12.50
Over 200 to 500 k.v.a $15.75
Over 500 k.v.a $21.75

Note: Above applies to each bank of transformers.

Electric Signs: Incandescent

Divide the total number of sockets by "4" applying rough
wiring schedule for each sign.
Electric discharge light i-ng systems over 1000 volts
Charge ~o be based on amp.rating or each sign
0 to II a n p '37.5'.)
Each a-ii.tior.al 5 a r. c . or iraction t her -3 or £ . ~ z

sign to be computed by adding charge for each class.

CONTINUED NEXT PAGE



n.|h ELECTRICAL PAGE 3
O t> V*

(j) Protective Signaling Systems

For the first 10 devices $18.75
For additional 10 devices $ 2.50
Pneumatic circuits; for the first two circuits$18.75

each additional circuit ..$ 2.50

Note: For systems in single family dwellings, apply
rough wiring schedule.

(1<) Radio and Television Transmi t ting Equipment

Commercial radio and television receiving and
transmitting equipment $7.50
Domestic radio transmitting installations other
than C. B. Band $7.50

(1) Reinspection of Reintroduction of Current

Charge in relation to amount of supervision,
but not less than $7.50
Any equipment not heretofore a p p r o v e d , the
schedule cover classifications to apply.

( m ) Additional Inspection

For reported corrections of defects found in original
installations, after second inspection and notice of
correction.

Charge seventy five percent (75-1) of the abo v e charges
for each inspection but not to exceed 512.50

(-) Temporary Installations and Decorative Displays

Temporary installations and decorative displays other
than Christmas decorations for not over 60 days, charge
fifty percent 50:7) of the schedule for permanent -.-.• c r :•: .

I

I

Mo charge to be less than

Mobile and.''or Prefabricated Structures

'." e r i n "
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ction II PLUMBING PERMIT FEES.
_-- _.-_

e permit fee for all plumbing shall be based on the valuation chart
Section 1.

I
:spection fee for inspecting repairs and replacement fixtures shall
.00 per fixture.

:specrion fee for new installations shall be $2.00 per fixture.

I
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APPENDIX A_

HEATING AND AIR CONDITIONING PERMIT FEES

SECTION IV

(a •) The permit fee shall be based on schedule of permit fees in
Appendix A Section 1

(b) The inspection fee for inspecting repairs, alterations and
additions to an existing system shall be $5.00 per unit.

The inspection fee for inspecting new installations shall be
$10.00 per unit. Air Condition and heating is two (2) units.

The fee for reinspection, in case it becomes necessary to
make a reinspection of a heating, ventilation, air condi-
tioning or refrigeration system, or boiler installation,
shall be $5.00.

I
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CITY OF NITRO BUILDING DEPARTMENT

WARNING - BUILDING CODE VIOLATION

State of West Virginia
County of Kanawha & Putnam,City of Nitro, To-Wit:

The Nitro Building Official and Building Inspector(s) under
authority of Section 204.5 of the Building Department Adminis-
trative Manual, hereby issues a warning to:

NAME

I

Last First Middle

ADDRESS

Street City

BUSINESS NAME
BUSINESS ADDRESS

Street City

That on the day of •_, 19 , at o'clock

M, the above named person or business did unlawfully violate the

City of N'irro Building Code as follows:

1. Failing to correct code item(s) as directed by the Buildin:
Official.

2. Starting work prior to obtaining a permit:.

3. Failing to honor a stop-work order issued by the Building

I

Of r:

4. Tampering with or rendering inoperable, on-premise
fighting equipment, fire detection equipment or fire alarm systems.

5. Other Building Code Violations (state offense ana code
5 e c - i 3 n

Failure to comply with this warning will result in a citat:
to be issued to appear in The City Of Nitro Municipal Court.

I
* Signature Of Violator

* Signature of violator is not required unless they are prese:
^ f" r_ n P t l 'np u / ^ j r * n n n o - i e ~ T O ^ H ^ ^



CITY OF NITRO BUILDING DEPARTMENT

CITATION AND COMPLAINT

• CITY OF NITRO BUILDING CODE VIOLATION

State of West Virginia
County of Kanawha & Putnam, City of Nitro, To-Wit:

In the Municipal Court of The City of Nitro, the Undersigned,
being duly sworn, upon his/her oath deposes and says:
That on the day of , 19 , at o'clock M.

NAME

last first middle

ADDRESS

Street , City

BUSINESS NAME

BUSINESS ADDRESS

Street City

Ihe above named person or business did unlawfully violate the City
f Nitro Building Code as follows:

i. Failing to correct item(s) as directed by the Building Official
2. Starting work prior to obtaining a permit.
3. Failing to honor a stop-work order issued by the Building
OffTc-ai.
4. Tampering with or rendering inoperable, on-premise fire fight-
ing equipment, fire detection equipment or fire alarm systems.
5. Other Building Code'Violations (state offense and code section)

*Siznature of Violator Signature of Person Issuing
Citation and Title

*Signature of Violator is not required._ unless they are present at
the t:_ m e warning was issued. An arrest warrant will be issued upon
failure to a D t> e a r before Municioal Judge.

I
e undersigned further states that he/she has just and reasonable
o u r. d = to believe, and does believe, that the person or business
med above committed the offense(s) herein set forth, contrary to

Person Issueing Citation and Title
Sworn to and subscribed before
me this day of , 19

Municipal Judge Signature



ORDINANCE NO. 91-4 ADOPTED BY COUNCIL

I
INTRODUCED IN COUNCIL MAY 7,1991

AN ORDINANCE AMENDING, MODIFYING, AND RE-ENACTING
ARTICLE 741, MUNICIPAL SERVICE FEES, OF THE CODIFIED
ORDINANCES OF THE CITY OF NITRO, WEST VIRGINIA BY
INCREASING RATES, HOWEVER, PROVIDING A CREDIT FOR
THE LOW INCOME

WHEREAS, over the- years the City of Nitro by and through its
council passed various ordinances relating to municipal fees and
more particularly the rates to be paid by residents and
businesses; (for future references the ordinances referred to
above are as follows:)

ORDINANCE 97, Book 2, Page 52, passed May 11, 1959
ORDINANCE 136, Book 2, Page 178, passed January 1, 1965
ORDINANCE 163, Book 2, Page 308, passed March 1, 1971

Book 2, Page 323, passed March 1, 1971
Page 47, passed July 17,

ORDINANCE
ORDINANCE' 79-4, Book 3,
ORDINANCE 85-4, Book 3,
and

I
1979

Page 269, passed April 16,1985;

WHEREAS, the City of Nitro by and through its council
codified the general and permanent Ordinances of the City of
Nitro, West Virginia, by Ordinance No. 90-10;

BE IT ORDERED BY THE COUNCIL OF THE CITY OF NITRO:

741.01 IMPOSITION; RATE.
(a) (1) There is hereby levied and shall be collected a charge

against residential users of municipal services and
business establishments . which use municipal services
situate within the C'ity for essential municipal
services, including police protection, fire protection,
street lighting, street maintenance, street cleaning,
street improvements, ambulance service, recreation, and
garbage and refuse collection, (excluding sewage and
sewage 'disposal and other essential municipal
services). The charge for such services shall be at
the rate of Thirteen Dollars and Fifty Cents ($13.50)
for each single-family unit residence, per unit, and
for each muntiple-family dwelling or apartment house,
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per each residential unit or apartment, whether or not
occupied, and for each business establishment.

(b) The City Recorder shall be charged with the duty of
mailing a statement on a monthly basis to each
residence or business establishment to be charged with
the municipal fee hereby imposed for the fee due for

• the preceding month, but failure to mail any statement
for monthly charges shall not be grounds for avoiding
payment. A statement shall be mailed by the Recorder
at least as frequently as once each month and any such
statement may be consolidated by the Recorder with
statements for other municipal fees or services due
from such person or business establishment. If a
monthly statement is mailed by the Recorder it may be
mailed each-month on a date selected by the Recorder
but the Recorder shall render the monthly billing to
such person or business establishment in a uniform
manner so that each monthly bill is mailed at intervals
of approximately thirty days.

(c) Subject to such reasonable regulations as may be
promulgated by the City Recorder, the record owner of
the property upon which a single-family residence is
situate shall be presumed to be the user of municipal
service rendered for the benefit of such property and
the record owner shall be liable to the City for such
charges; the tenants or occupants of the residential
units of a multi-family dwelling or apartment house
shall be presumed to be the users of such municipal
services and shall be liable to the City for such
charges. Persons doing business as- partners in a
business establishment within the City shall be jointly
and severally liable for such charges. However, in
the event that a residential unit of a multi-family
dwelling or apartment house is temporarily
unoccupied,then and in that event the record owner of
the property upon which such multi-family dwelling or
apartment house is situate shall be presumed to be the
user of the residential services provided to each such
unoccupied unit and shall be liable to the City for
such charges. Subject to such reasonable regulations
as may be promulgated by the City Recorder, the record
owner of the property upon which such ' multi-family
dwelling or apartment house is situate shall be
charged with the responsibility of collecting in
advance, the charge imposed by this section from
tenants or occupants of such dwelling units or
apartments and properly remitting same to the City
Recorder and shall be liable to the City in the amount
of such charges for failure to do so or for failure- to



maintain adequate records from which such liability may
be ascertained.

(d) When the aggregate gross income of all persons residing
in a single family residential unit maintained and
occupied by a resident of the City during the preceding
calendar year of the City will be less than than Twelve
•Thousand Five Hundred Dollars ($12,500.00), the rate to
such residential unit during such fiscal year shall be
reduced to Eight Dollars and Fifty Cents ($8.50) per
month, provided, that the resident who occupies such
domestic establishment makes an application for such
rate to the City Recorder and files therewith an
affidavit pertaining to the relevant facts. The rate
and charge shall become effective retroactively to the
first day of the calendar quarter in which such
application is made and affidavit filed.

In the event any person making application for reduced
charges shall submit any false, erroneous or untrue
information relative to the eligibility or
qualifications of the applicant for such reduced
charges as set forth herein, any such person supplying
such false, erroneous or untrue information shall be
subject to a penalty equal to One Hundred Fifty Percent
(150%) of the prevailing rate then in effect.

(e) The City Recorder is hereby authorized to adopt such
rules and regulations as may be necessary for him to
determine, and he shall determine, the classification
of residences, multiple dwellings and other buildings
and premises for the application of the rates, fees and
charges established by any schedule enacted by the City
Council pursuant to this section; and any person
feeling aggrieved by the application of any such rule
or regulation of the City Recorder to any rate, fee or
charge sought to be collected from him fay the City
Recorder shall have the burden of proof to show that
the City Recorder's rule or regulation is erroneous.

The City Council shall have the right to revise from
time to time the schedule of rates, fees, and charges
enacted herein to so adjust the rates, fees and charges
that costs will be distributed as equitably as possible
among all citizens of the city on the basis of benefit
received. At no time, however, shall rates be
continued which are disclosed to be producing less
revenue than is required to meet all obligations and
coses involved in rendering services to the public.

A11 accounts shall be considered delinquent if not paid
by the last day of each following month for which the
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service is rendered. All delinquent accounts are
subject to stoppage of service without notice.

(h) Each provision of this article shall be separable and
if any part thereof shall be adjudged invalid by a
court of competent jurisdiction,• the remaining and
valid portion of this ordinance shall remain in full
force and effect,

(i) All ordinances or parts of ordinances in conflict with
this ordinance are hereby repealed.

(j) This ordinance shall take effect as of the date of
adoption.
The increased rate municipal fee rates shall terminate

(k) on June 30/ 1992, and reverse back to Eight Dollars and
Fifty Cents ($8.50).

(1). Seventy-Five Percent (75%) of the proceeds from the
increased portion of the municipal fees ($5.00) shall
be paid into a special separate account to be expended
on city capital improvements to be determined by
council.

A public hearing concerning such proposed schedule of
rates, fees and other charges for the use of the
services is hereby called for all 6:30 o'clock p.m., on
the 21st day of May, 1991, in Council Chambers, City
Hall, Nitro, West Virginia, for the purpose of hearing
all parties using or proposing to use such services and
all other parties interested in such schedule of rates,
fees and other charges, and that at said hearing on
said date all such parties may appear before this
Council and be heard and present any argument or
evidence for or against the enactment of said proposed
schedule of rates, fees and other charges.

The City Recorder is hereby authorized and directed to
publish this ordinance and an appropriate notice of
said public hearing once each week for two successive
weeks in both Charleston newspapers.

First Reading May 7, 1991

Second Reading

I City Recorder



I

I

I


	book24_001-050
	book24_051-100
	book24_101-150
	book24_151-200
	book24_201-250
	book24_251-300
	book24_301-350
	book24_351-400

