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CITY OF NITRO COUNCIL 1v1EETING MINUTES 

APRIL 04, 2000 

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present; City 
Recorder Don Karnes, Councilmen at Large Steve West, Robert Mattox, Richard Savilla, Councilmen 
Robert Young, George Atkins, David Miller and Frank Grover, Jr. Absent City Attorney Phil Gaujot and 
City Treasurer Ralph Allison. 

AGENDA ITEM NO.1 INVOCATION: Bob Mattox 

~GENDA ITEM NO. 2 APPROVAL OF MINUTES (03-21-00) COUNCILMAN ROBERT YOUNG 
MOVED TO APPROVE THE 03-21-2000 MINUTES AS DISTRIBUTED. THE MOTION WAS 
SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED. 

AGENDA ITEM NO.3 RALPH ALLISON: No report 

AGENDA ITEM NO.4 PHIL GAUJOT: Mayor Casto stated City Attorney Phil Gaujot could not 
attend the meeting tonight and asked him to bring up a couple of items. The first being an ordinance to 
hold an auction at the city garage. COUNCILMAN AT LARGE RICHARD SA VILLA MOVED TO 
READ TITLE ONLY OF ORDINANCE 2000 - 0, THE MOTION WAS SECONDED BY 
COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED. 

ORDINANCE 2000 -03, AN ORDINANCE TO SELL VARIOUS ITEMS OF PERSONAL PROPERTY 
WHICH ARE IN DISREPAIR OR OBSOLETE AND OF NO USE TO THE CITY. 

COUNCILMAN AT LARGE RICHARD SA VILLA MOVED TO ADOPT ORDINANCE 2000-03 ON 
SECOND READING. T':.-rn MOTION WAS SECONDED BY COUNCILMAN AT LARGE STEVE 
WEST AND WAS CARRIED. (Copy attached) 

Also Mayor Casto reported he received a letter from Counselor Gaujot regarding the City election and 
according to the Secretary of State, the election should be moved to June 13, 2000 and the City should 
provide an ordinance for that date. Recorder Don Karnes stated since that decision was made based on 
two items, the codified ordinance of the city of Nitro, article 107.01 which provides for the election to be 
held on the first Tuesday in June. The other item was a certificate of incorporation of basic law. Code of 
Laws of 1975 provides for election on the first Tuesday of June. The opinion of the Secretary of State 
Office is, neither of these is the Charter. This opinion is based on the fact there is no charter. Recorder 
Don Karnes stated he took the first ordinance books of the city (1932), to the Secretary of State Office the 
first page reads "Charter and Ordinance of the City of Nitro" which establishes a two year term. 
Recorder Don Karnes said in 1952, (several amendments between 1932 and 1952) the City of Nitro 
Charter was amended to provide for the wards, municipal officials, terms of office and changed it to a four 
year term. Also Recorder Karnes said it states the election shall be the first Tuesday of June in each 
appropriate year. Recorder Karnes said all past elections have been held the first Tuesday in June. The 
Secretary of State's Office will render an opinion as quickly as possible. COUNCILMAN AT LARGE 
ROBERT MATTOX MOVED TO ACCEPT THE DECISION OF THE SECRETARY OF STATE, FOR 
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DA1E OF ELECTION UPON REVIEW OF CITY ATTORNEY. 1HE MOTION WAS SECONDED BY 
COUNCILMAN ROBERT YOUNG AND WAS CARRIED. 

Mayor Rusty Casto proclaimed week of April 9-15,2000 as "THE WEEK OF THE YOUNG 
CHILD". 

AGENDA ITEM NO.5 ELECTION DATE: Addressed in Agenda Item NO.4. 

AGENDA ITEM NO.6 BLAKES CREEK ANNEXATION: Mayor Casto yielded the floor to 
Connie Stephens, General Manager of the Nitro Sanitary Board. Ms. Stephens stated the only thing to be 
addressed tonight is the" Line of Credit". April Boughton Attorney, Vaughan Law Firm presented 
council with a Line of Credit Ordinance. COUNCILMAN DAVID MILLER MOVED TO READ 
TITLE ONLY OF THE ORDINANCE. THE MOTION WAS SECONDED BY COUNCILMAN AT 
LARGE RICHARD SA VILLA AND WAS CARRIED. ORDINANCE 2000 - AN ORDINANCE THE 
FINANCING OF CERTAIN EXPENSES INCURRED IN OPERATION AND MAIN1ENANCE OF 
1HE SEWERAGE FACILITIES OF 1HE CITY OF NITRO AND PROVIDING FOR OTHER CAPITAL 
IMPROVEMENTS WITHIN SAID CITY NOT OTHERWISE PROVIDED, THROUGH THE 
EN1ERING INTO OF A LINE OF CREDIT WITH UNITED NATIONAL BANK, CHARLESTON, 
WEST VIRGINIA, NOT EXCEEDING $1,500,000.00 IN PRINCIPAL AMOUNT, EVIDENCED BY A 
PROMISSORY NOTE; PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR 
1HE HOLDER OF SUCH NOTE; AUTHORIZING EXECUTION AND DELIVERY OF A LINE OF 
CREDIT AGREEMENT, PROMISSORY N01E AND OTHER DOCUMENTS RELATING THERETO; 
AND PROVIDING FOR THE 1ERMS AND PROVISIONS OF SUCH LINE OF CREDIT 
AGREEMENT AND N01E AND ADOPTING OTHER PROVISIONS RELATING THERETO. 

COUNCILMAN AT LARGE RICHARD SA VILLA MOVED TO APPROVE SANITARY BOARD 
ORDINANCE-2000 - ON FIRST READING. THE MOTION WAS SECONDED BY COUNCILMAN 
ROBERT YOUNG AND WAS CARRIED. 

AGENDA ITEM NO.7 CERTIFICATION OF PETITION FOR CANDIDACY: Mayor Rusty 
Casto yielded the floor to Recorder Don Karnes. Recorder Karnes reported each candidate's petition has 
been examined and found to be sufficient in content and timely. Recorder Karnes said, council may act 
individually or as a group. Also Recorder Karnes suggested council act on these candidates as a group. 

Recorder Don Karnes read names of each candidate. COUNCILMAN ROBERT YOUNG MOVED TO 
APPROVE CERTIFICATION OF PETITION OF CANDIDACY FOR ALL CANDIDA1ES. THE 
MOTION WAS SECONDED BY COUNCILMAN AT LARGE S1EVE WEST AND WAS CARRIED. 

AGENDA ITEM NO.8 BALLOT POSmON DRAWING: Recorder Don Kames put all envelopes 
with name of each candidate in a hat and asked if there is no objection, He would like to ask John 
Montgomery to do the drawing. 

MAYOR 
1 - RUSTY CASTO 
2 - DON KARNES 

RECORDER 
1 JOAN MCCLANAHAN 
2 FRANK GROVER, JR. 
3 STEVE wEST 

COUNCIL/LARGE 
I-MIKE SHREWSBURY 
2- HAROLD R SUMMERS 
3- DEAN MILLER 
4- ROBERT MATTOX 
5- BRENDA TYLER 
6- RICHARD SA VILLA 
7- TIM SIZEMORE 
8- JAMES C CASH, JR ] 



] 
WARD I 

1 - ROBERT YOUN;G 
2 - JOE SA VlLLA 

WARD IV 

1 - HARRY K MILLER, III 
2 - JOHN FARLEY 

WARD II 

1 - BETTY BOGGESS 
2 - DAVID MILLER 
3 - BILL CLARK 

WARDm 

1-RAYDUNN 
2 - BOBBY SMITH 

Recorder Don Karnes stated the Ballot will be prepared as soon as possible and all candidates will be 
notified of their ballot position. 

AGENDA ITEM NO.9 MAYOR'S COMMENTS: 

Councilman Frank Grover, Jr. , reminded council there are still water problems in ward 4. 

Councilman George Atkins, requested Councilman Miller to read letter from the Senior Citizens and 
requested the letter be made a part of record COUNCILMAN GEORGE ATKINS MOVED TO MAKE 
LETTER A PART OF RECORD. THE MOTION WAS SECONDED BY COUNCILMAN DAVID 
MILLER AND WAS CARRIED. (Copy attached) 

Councilman Robert Young, stated the entrance to Brookhaven has dropped two to four inches and in 
between the cracks there is a sewer line. I personally feel this line may have collapsed. Union Public 
Service has been contacted regarding this problem. Also Councilman Young stated He will keep council 
informed regarding this problem. 

Councilman at Large Robert Mattox mentioned the Antique Car Show. Harry Miller stated the show will 
be more like a cruise-in this year. COUNCILMAN DAVID MILLER MOVED TO CLOSE SECOND 
AVENUE FROM 19TH STREET TO 21ST STREET MAY 20,00, FROM 8:00 AM. TIL DARK. THE 
MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SA VlLLA AND WAS 
CARRIED. 

Recorder Don Karnes, stated he had campaign finance forms for the candidates available. /' 

There being no other business, the meeting was adjourned. 

q;t!2 
//]_ 4/)/y 

usn CASTO, MAYOR 

~_/~ 
DON KARNES, RECORDER 
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ORDINANCE NO. 2000-. OJ? 

AN ORDINANCE TO SELL VARIOUS ITEMS OF 
PERSONAL PROPERTY WHICH ARE IN DISREPAIR 

OR OBSOLETE AND OF NO USE TO THE CITY 

WHEREAS, Chapter 8, Article 12, Section 18 of the West Virginia 

Code of 1931, as amended, authorizes the City to sell any of its personal 

property for a fair and adequate consideration, such property to be sold at 

public auction at a place designated by the City, but, before making any such 

sale, notice of the time, terms and place of sale, together with a brief 

description of the property to be sold, shall be published as a Class II legal 

advertisement; and, 

WHEREAS, the City of Nitro has various items of personal property, 

individually valued at less than $1,000.00, which are in disrepair or obsolete 

and of no use to the City, which items are listed on the Exhibit attached hereto 

and marked as "Exhibit 1"; and, 

WHEREAS, the City Council for the City of Nitro finds that it would 

be in the best interest of the City to dispose of said personal property listed on 

the exhibit attached hereto, marked as "Exhibit 1," by selling the same for a 

fair and adequate consideration at public auction orby receiving written bids; 

and, 

NOW, THEREFORE, BE IT ORDAINED, by the Council of the City of 

Nitro, West Virginia, that the items of personal property, individually valued 

at less than $1,000.00, which are in disrepair or obsolete and of no use to the 

!] 
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City, which items are listed on the Exhibit attached hereto and marked as 

"Exhibit 1," which items the Council of the City of Nitro finds are in disrepair 

or obsolete and of no use to the City, shall be sold at public auction on the 8th 

day of April, 2000, and that notice of said sale of said personal property and 

list of said personal property shall be duly published in a newspaper of general 

circulation, as a Class II legal advertisement. 

It is further ORDAINED that said personal property shall be 

maintained by the City and made available for inspection by prospective 

purchasers between Monday and Friday, 8:00 o'clock a.m. to 3:00 o'clock p.m. 

Motion made by 

seconded by ___________________ , on first reading, 

~ I to adopt this Ordinance. 

Motion made by 

seconded by ____________________________ , on second 

reading, to adopt this Ordinance. 

PASSED ON FIRST READING Date: 

ADOPTED ON SECOND READING Date: /1 t 
~./ -;:J X/@&. 

MAYOR: 

~-v~~ 
CITY RECORDER 

c: \office \ wpwin \ wpdocs\client\nitro\persprop. 3rd 

2 
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Nitro Business & Professional Association Report to Council 

4-4-2000 

The NBP A met this morning. We fmished filling the 800 Easter Eggs for the April : -I 
15,2000 Easter Egg hunt at City Park. No other business was conducted. 

Sorry I am not at the meeting. Putnam County Middle School Choral Festival is in 

, the Auditorium. 

Respectfully submitted 

David M Perry 
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CITY OF NITRO COUNCIL MEETING MINUTES 

APRIL 18, 2000 

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present; City 
Recorder Don Karnes, Councilmen at Large Steve West, Robert Mattox, Richard Savilla, Councilmen 
R,obert Young, George Atkins, David Miller and Frank Grover, Jr. Also present City Treasurer, Ralph 
Allison. Absent City Attorney Phil Gaujot. 

CITIZEN OF THE MONTH 

Mayor Casto announced Pastor Harold White and Wife Jaci "Citizens of the Month" for April and 
presented them with a gift certificate from Diehl's Restaurant of Nitro. 

AGENDA ITEM NO.1 INVOCATION: Dean Miller 

AGENDA ITEM NO. 2 APPROVAL OF MINUTES (04-04-00): COUNCILMAN AT LARGE 
STEVE WEST MOVED TO APPROVE THE 4-4-00 MINUTES AS DIS1RIBUTED. THE MOTION 
WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED. 

AGENDA ITEM NO.3 BUSINESS & PROFESSIONAL ASSOC: Mayor Casto yielded the floor to 
Dave Perry. Mr. Perry read report of meeting 4-18-00 and announced past and coming events. 

COUNCILMAN DAVID MILLER MOVED TO MAKE THE REPORT A PART OF RECORD. THE 
MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SA VILLA AND WAS 
CARRIED. (Copy attached) 

AGENDA ITEM NO.4. ANNEXATION a-64): Mayor Casto reported the city should receive 
approximately $30,000 from the construction on 40th Street. Also Mayor Casto stated there will be three 
more bridges to be built on 1-64 in Putnam County. Mayor Casto asked council to give him the authority 
to pursue getting this area annexed into the City. COUNCILMAN AT LARGE RICHARD SA VILLA 
MOVED TO AUlHORIZE MAYOR RUSTY CASTO TO PURSUE THE ANNEXATION OF THE 
BRIDGES FROM THE KANAWHA COUNTY LINE TO THE WEST END OF 1-64 KANAWHA 
RIVER BRIDGE. THE MOTION WAS SECONDED BY COUNCILMAN DAVE MILLER AND WAS 
CARRIED. 

AGENDA ITEM NO.5 SANITARY BOARD (2nd reading Ord:) Mayor Casto yielded the floor to 
Denny Vaughan, Sanitary Board Attorney. Counselor Vaughan asked for a motion to amend the 
Ordinance as was discussed in the Public Hearing. COUNCILMAN AT LARGE ROBERT MATTOX 
MOVED TO AMEND THE ORDINANCE FOR THE REVOLVING LINE OF CREDIT TO CHANGE 
THE BASIS FROM A MONTHLY TO A QUARTERLY BASIS. THE MOTION WAS SECONDED BY 
COUNCILMAN AT LARGE RICHARD SA VILLA AND WAS CARRIED. 

COUNCILMAN AT LARGE RICHARD SA VILLA MOVED TO READ TITLE ONLY. THE MOTION 
WAS SECONDED BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED. 

ORDINANCE 2000-04 AN ORDINANCE AUlHORIZING THE FINANCING OF CERTAIN 
EXPENSES INCURRED IN OPERATION AND MAINTENANCE OF THE SEWERAGE FACILITIES 
OF THE CITY OF NITRO AND PROVIDING FOR OTHER CAPITAL IMPROVEMENTS WITHIN 
SAID CITY NOT OTHERWISE PROVIDED, THROUGH THE ENTERING INTO OF A LINE OF 
CREDIT WITH UNITED NATIONAL BANK, CHARLESTON, WEST VIRGINIA, NOT EXCEEDING 
$1,500.000.00 IN PRINCIPAL AMOUNT, EVIDENCED BY A PROMISSORY NOTE; PROVIDING 

'7 
.: 
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FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR TIIE HOLDER OF SUCH NOTE; 
AUTHORIZING EXECUTION AND DELIVERY OF A LINE OF CREDIT AGREEMENT, 
PROMISSORY NOTE AND OTHER DOCUMENTS RELATING THERETO; AND PROVIDING FOR 
THE TERMS AND PROVISIONS OF SUCH LINE OF CREDIT AGREEMENT AND NOTE AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 

COUNCILMAN AT LARGE RICHARD SA VILLA MOVED TO ADOPT SANITARY BOARD 
QRDINANCE 2000-04 ON SECOND READING. THE MOTION WAS SECONDED BY 
COUNCILMAN ROBERT YOUNG AND WAS CARRIED. (Copy attached) 

AGENDA ITEM NO.6 ANNEXATION (BLAKES CREEK.) Mayor Casto yielded thefloor to April 
Robertson Boughton, Attorney. Ms. Boughton presented a resolution regarding annexation of Blakes 
Creek A RESOLUTION TO FILE NECESSARY APPLICATION FOR ANNEXATION BY MINOR 
BOUNDARY ADJUSTMENT WITH THE KANAWHA COUNTY COMMISSION PURSUANT TO 
CHAPTER 8, ARTICLE 6, SECTION 5 OF THE WEST VIRGINIA CODE OF 1931, AS AMENDED 
AND TO TAKE ANY AND ALL ACTIONS THAT ARE NECESSARY OR DESIRABLE TO CARRY 
OUT THE PROVISIONS OF THIS RESOLUTION AND THAT THE PARCELS HEREIN DESCRIBED 
SHOULD BE ANNEXED TO THE CITY PURSUANT TO CHAPTER 8, ARTICLE 5 OF THE WEST 
VIRGINIA CODE OF 1931, AS AMENDED, AS THE SAME IS CONTIGUOUS TO THE CURRENT 
BOUNDARY OF THE CITY. 

COUNCILMAN AT LARGE RICHARD SA VILLA MOVED TO APPROVE RESOLUTION 2000- Q 2-

THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED. (Copy 
attached) 

Councilman at Large Steve West asked if residents of the proposed annexation would be permitted to vote 
in the June 2000 election as they could not meet the residency requirement. Counselor Dennis Vaughan 
stated they would not. 

AGENDA ITEM NO.7 RALPH ALLISON: Treasurer Ralph Allison reported he called the WV 
Lottery Commission and was told we should receive our first check for the City's share of the Coin Drop 
Machines. The Commission said they have reached the maximum amount of $462,000 that the County 
gets and we will now start receiving a check weekly through June 30, 2000. 

Treasurer Ralph Allison reported the State should be here in June to start the yearly audit. Also Mr. 
Allison presented Council with a copy of a letter from the State approving the budget for the year ending 
June 2001 and with that approval will need a motion to approve the levy. COUNCILMAN ROBERT 
YOUNG MOVED TO APPROVE THE LEVY RATES. THE MOTION WAS SECONDED BY 
COUNCILMAN AT LARGE RICHARD SA VILLA AND WAS CARRIED. ,,-

MAYOR COMMENTS: 

Mayor Casto said he thought the City Election would be June 6. Recorder Don Karnes stated he does not 
have anything in writing from the Secretary of State's Office. Hopefully, he will receive something in 
writing tomorrow. 

Mayor Casto stated Janet Craig from Children's Home Society request the City of Nitro, lower the flag, 
April 28, 00 in remembrance of the children who die from poverty each year. COUNCILMAN AT 
LARGE RICHARD SA VILLA MOVED TO LOWER THE FLAG TO HALF MAST APRIL 28,2000 IN 
HONOR OF CHILDREN WHO DIED FROM POVERTY. THE MOTION WAS SECONDED BY 
COUNCILMAN DAVID MILLER AND WAS CARRIED. 
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Councilman David Miller, requested reflection jackets for the Police Reserve Officers and free pool passes 
for their family. 

Councilman at Large Richard Savilla, asked if any of the candidates had withdrawn. Recorder Don 
Karnes stated none except the candidate that withdrew from the recorder slot, and he said the last date to 
withdraw was Monday, April 03, 2000. 

Councilman at Large Robert Mattox, asked if there would be a committee meeting regarding the pool. 

Mayor Casto stated he had been working on the hiring of the lifeguards and will bring a report at the next 

council meeting. 

There being no further business, the meeting was adjourned. 

'- RUSTY l\.STO, MAYOR 

~-/.&::~ 
DON KARNES, RECORDER 

9 



10 
-" 

PUBLIC HEARING 

APRIL 18, 2000 

The Public Hearing was called to order by Mayor Rusty Casto at 7:30 p.m. at City Council Chambers. 
Those attending; Denny Vaughan, Sanitary Board Attorney, April Robertson Boughton, Attorney 
Connie Stephens, General Manager Nitro Sanitary Boarc( City Recorder Don Karnes, City Treasurer, 
Ralph Allison, Councilmen Robert Mattox, Richard Savilla, Steve West, Robert Young, David Miller, 
George Atkins and Frank Grover, Charles Raynes, Dean Miller, John Montgomery, Harvey Collins, 
several city employees and other residents. 

Mayor Casto yielded the floor to Counselor Denny Vaughan to explain the interim revolving "Line of 

Credit" which would provide financing for future sewer projects. Counselor Vaughan stated this method 

of financing would save the city money on closing costs. Counselor Vaughan told council they would be 

voting on an Ordinance later in the meeting authorizing the financing of certain expenses incurred in 

operation and maintenance of sewerage facilities of the City of Nitro and providing for other capital 

improvements. 

&?-.-//~ 
DON KARNES, RECORDER 
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Nitro Business & Professional Association Report to -
Council April 18, 2000 

The NBP A met this morning and the following took place: 

• A report from the Nitro Seniors, voicing concern over losing an employee at the Senior 
Center. The April Senior Advisory Council meeting will be next week. 

• Upcoming events at the Community Center: tonight Odyssey of the Mind Program; 24&25 
Center Stage Players Auditions; May 6 & 13 dance recitals; May 12 next Gospel Jubilee; 
May 16 . ane Middle School Chorus Festival; May 195 band concert; May 20 Cruise In 
and M 6th Meet t e an Idat 

• This past Saturday's Easter Egg Hunt was discussed. Those thanked were: Community 
Cleaners, Marrs Jewelry, Nitro Senior Citizens, Nitro Development Authority, Four Star 
Video, Mouldagraph Corp, FMC, Nitro Hobby & Craft, Nitro Lions, Cooke Funeral Home, 
River City Chiropractic, Nitro Computers, Rock Branch Trophy & Engraving, Town N 
Country Lanes, Nitro Women's Club, Curreys Bike Shop & Mayor Casto. Also, Bobby 
Smith, who" sat on the nest" after they were hidden and guarded the eggs. We had over 40 
young people hunting. We filled and hid over 1000 eggs. The goose population was not a 
problem. We had positive feedback from the parents, & inquiries as to whom they could 
thank for the hunt. 

• David Perry reported that Town Square Graphics is going to produce & distribute a pictorial 
graphic of our Community & the surrounding area. It will be back printed with points of 
interest and City facts. 

Respectfully submitted 

David M Perry 

11 
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CITY OF NITRO 

ORDINANCE 

ORDINANCE AUTHORIZING THE FINANCING OF CERTAIN 
EXPENSES INCURRED IN OPERATION AND MAINTENANCE OF THE 
SEWERAGE FACILITIES OF THE CITY OF NITRO AND PROVIDING 
FOR OTHER CAPITAL IMPROVEMENTS WITHIN SAID CITY NOT 
OTHERWISE PROVIDED, THROUGH THE ENTERING INTO OF A 
LINE OF CREDIT WITH UNITED NATIONAL BANK, CHARLESTON, 
WEST VIRGINIA, NOT EXCEEDING $1,500,000.00 IN PRINCIPAL 
AMOUNT, EVIDENCED BY A PROMISSORYNOTE; PROVIDING FOR 
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE HOLDER 
OF SUCH NOTE; AUTHORIZING EXECUTION AND DELIVERY OF A 
LINE OF CREDIT AGREEMENT, PROMISSORY NOTE AND OTHER 
DOCUMENTS RELATING THERETO; AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH LINE OF CREDIT AGREEMENT 
AND NOTE AND ADOPTING OTHER PROVISIONS RELATING 
THERETO. 

BE IT ORDAINED AND ENACTED BY THE CITY COUNCIL OF THE CITY OF 
NITRO: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authority for this Ordinance. This Ordinance is enacted pursuant to the 
provisions of Article 19, Chapter 8 of the West Virginia Code of 1931, as amended (the "Act"), 
and other applicable provisions oflaw. The City of Nitro (the "City") is a municipal corporation 
and political subdivision of the State of West Virginia in Kanawha and Putnam Counties thereof. 

Section 1.02. Findings and Determinations. It is hereby found, determined and declared 
as follows: 

A. The City now has a public sewerage system, as defined in the Act, and the City 
reasonably expects to acquire and construct certain improvements and betterments to its existing 
sewerage system during the next several years that the City Council (the "Governing Body") may 
deem essential, convenient and desirable for the health, welfare, safety, advantage and 
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convenience of the inhabitants of the City. 

B. Accordingly, it is hereby ordered, the financing and Projects hereby authorized and 
provided for are public purposes of the City and are ordered for the purpose of meeting and 
serving public convenience and necessity. 

, C. It is necessary for the City to enter into a line of credit agreement with United 
National Bank (the "Bank") providing for a revolving line of credit in the principal amount not to 
exceed $1,500,000 to finance a portion of the cost of such acquisition and construction in the 
manner hereinafter provided. 

D. The cost of such acquisition and construction shall be deemed to include, without 
being limited to, the acquisition, construction, and capital improvement Projects hereafter 
approved; the acquisition of any properties, property rights, easements and franchises deemed 
necessary and convenient therefor; fees and expenses of architects, engineers, accountants, rate 
analysts, fiscal agents and attorneys; expenses for estimates of costs and revenues; expenses for 
plans, specifications and surveys; and such other expenses as may be necessary or incidental to 
the acquisition and construction of the capital improvement Projects hereafter approved and the 
placing of the same in operation and the financing authorized hereby. 

E. The period of usefulness of the System after completion of the Projects is not less than 
50 years. 

F. The line of credit will be secured by a second priority lien on the revenues of the 
System, together with a second priority lien on the assets of the System, which lien shall be 
second and subordinate to the lien of the 2000 A Bonds, hereinafter defined. 

G. The City has complied with all requirements of West Virginia law relating to 
authorization of the acquisition, construction and operation ofthe Projects of the System and 
entering into the line of credit, or will have so complied prior thereto, including, among other 
things, the obtaining of all consents, approvals, authorizations, certificates and permits from all 
authorized entities or agencies. The Projects are ordinary extensions of the existing System in 
the usual course of business and are reasonably expected to be completed as a part of the System. 

Section 1.03. Ordinance to Constitute Contract. In consideration of making the loan to 
the City by the Bank, this Ordinance (the "Ordinance") shall be deemed to be and shall constitute 
a contract between the City and the Bank, and the covenants and agreements set forth herein to 
be performed by the City shall be for the benefit, protection and security of the Bank. 

Section 1.04. [RESERVED] 

Section 1.05. Definitions. The following terms shall have the following meanings herein 
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unless the text otherwise expressly requires: 

"Act" means Article 19, Chapter 8, of the West Virginia Code. 

"Bank" means United·National Bank, Charleston, West Virginia. 

, "Bond", "Bonds" or "2000 A Bonds" means the Sewerage System Revenue Bonds, 
Series 2000 A, to be issued by the City in the principal amount of $3,000,000.00 

"Facilities" or "sewerage facilities" means all the tangible properties of the System and 
also any tangible properties which may hereafter be added to the System by additions, 
betterments, extensions and improvements thereto and properties, furniture, fixtures or 
equipment therefor, hereafter at any time constructed or acquired. 

"Fiscal Year" means each year beginning on July 1 and ending on the succeeding June 
30. 

"Governing Body," "City Council" or "Council" means the City Council of the City. 

"Herein" or "herein" means in this Ordinance. 

"Line of Credit" means the revolving line of credit in the amount not exceeding 
$1,500,000.00 provided by the Bank to the City pursuant to the terms of a line of credit 
agreement and this Ordinance. 

"Line of Credit Agreement" means the Agreement for Secured Revolving Line of Credit 
dated April __ , 2000, between the City and the Bank. 

"Mayor" means the Mayor of the City. 

·"Net Revenues" means the balance of the Gross Revenues, as defined below, remaining 
after deduction only of Operating Expenses, as defined below. 

"Note" means the promissory note payable to the order of the Bank, to be executed and 
delivered in connection with the Line of Credit. 

"Note Holder" or "Holder of the Note" means the owner and holder, from time to time, of 
the Note, which is initially United National Bank. 

"Operating Expenses" means the current expenses, paid or accrued, of operation and 
maintenance of the System and its facilities, and includes, without limiting the generality of the 
foregoing, insurance premiums, materials and supplies, pumping costs, salaries, wages and 

- 3 -



administrative expenses of the City relating and chargeable solely to the System, the 
, accumulation of appropriate reserves for charges not annually recurrent but which are such as 
may reasonably be expected to be incurred, and such other reasonable operating and maintenance 
costs and expenses as are normally and regularly included under recognized accounting 
principles but shall not include depreciation. 

I "Ordinance" means this Ordinance and, unless the context otherwise requires, includes 
any ordinance or resolution supplemental hereto. 

"Prime Rate" means the prime rate as determined by officers of The Chase Manhattan 
Bank which prime rate may change from time to time without notice to the City. In the event 
there is a change in the Prime Rate, the rate on the Line of Credit shall automatically change at 
the same time. 

"Prior Bonds" means, collectively, the Series 1995 A Bonds and the Series 1996 A 
Bonds. 

"Projects" shall include, but not be limited to, those which the Nitro Sanitary Board has 
heretofore contemplated and reasonably expects to do toward the acquisition and construction of 
certain additions, improvements and betterments to the City's sanitary sewerage facilities, 
including, but not limited to, the extension of the sanitary sewage collection system to service 
Dairy Road and Poca River Road in Putnam County, the extension of the sanitary sewage 
collection system to service Blakes Creek Road in Kanawha County, replacement and upgrade of 
the main collector system from 4th Street and 1 st Avenue to 21 st Street, replacement and upgrade 
of the main collector system from West 11 th Street to West 15th Street, elimination of 
approximately 85 catch basins from the sanitary sewer system, replacement of the collector 
system in the Upper Bailes Drive area, installing liners to the existing lines from 4th Street (3 rd 

Avenue to 1 st Avenue) through 40th Street (2nd Avenue to 1 st Avenue) to address infiltration 
problems on branch lines, and address other unsewered areas outside the Nitro city limits such as 
Nitro Park Addition, Red Oak Drive, Hulbert Heights/Eastwood Acres, and Route 62 as those 
areas are annexed into the City, all singularly or collectively referred to as the "Projects;'" 

"Projects Costs" shall have the meanings set forth in Section 1.02(E) hereof. 

"Recording Officer," "Recorder" or "City Clerk" means the City Clerk of the City. 

"Supplemental Resolution" means any resolution of the Governing Body of the City 
adopted or enacted supplementing this Ordinance, if any; provided, however, that any matter 
intended by this Ordinance to be included in the Supplemental Resolution and not so included 
may be included in another supplemental ordinance or resolution. 

"System" means the complete sewerage system of the City as expanded by the Projects 
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and all sewerage facilities owned by the City and all facilities and other property of every nature, 
real or personal, now or hereafter owned, held or used in connection with the sewerage system; 
and shall also include any and all additions, extensions, improvements, properties or other 
facilities at any time acquired or constructed for the sewerage system after completion of the 
Projects. 

I Words importing singUlar number shall include the plural number in each case and vice 
versa; words importing persons shall include firms and corporations; and words importing 
masculine, feminine or neuter gender shall include any other gender. 

ARTICLE II 

AUTHORIZATION, TERMS AND EXECUTION 
OF LINE OF CREDIT 

Section 2.01. Authorization of Line of Credit. Subject and pursuant to the provisions of 
this Ordinance, the City is hereby authorized to enter into a line of credit agreement with United 
National Bank in the principal amount not exceeding $1,500,000 at any single point in time for 
the purpose of financing a portion of the cost of the acquisition and construction of the Proj ects 
as more particularly set forth hereinabove and for making other capital improvements within the 
System as may be set forth in a Supplemental Resolution. 

Section 2.02. Description of Line of Credit. The line of credit shall be evidenced by a 
promissory note payable to the order of the Bank, and shall be dated the date of delivery. The 
Line of Credit shall be in the total principal amount of $1 ,500,000 at any single point in time 
while the Line of Credit remains authorized, shall bear interest on the outstanding principal 
balance, payable at a rate equal to 65 % of the Prime Rate of The Chase Manhattan Bank, as the 
same may change from time to time, shall have a term of 3 years and shall have such other terms 
and conditions as set forth herein and in the Line of Credit agreement. 

Section 2.03. Line of Credit Secured Qy Pledge of Revenues. The Line of Credit shall, in 
no event, be or constitute an indebtedness of the City within the meaning of any constitutional or 
statutory provision or limitation, but shall be payable solely from the Revenues derived from the 
operation of the System as herein proiVided. No holder ofthe Note shall ever have the right to 
compel the exercise of the taxing power of the City to pay the Note or the interest thereon. The 
payment of the debt service on the Note shall be secured forthwith by a second lien on the 
Revenues derived from the System, in addition to the statutory second mortgage lien on the 
System hereinafter provided for. The Revenues derived from the System in an amount sufficient 
to pay the principal of and interest on the Note, and to make the payments as hereinafter 
provided, are hereby irrevocably pledged to the payment of the principal of and interest on the 
Note as the same become due. 
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Section 2.04. Fonn of Line of Credit Agreement. Subject to the provisions hereof, 
unless otherwise provided in the Supplemental Resolution, the Line of Credit Agreement shall be 
of substantially the following tenor, with such omissions, insertions and variations as may be 
authorized or pennitted hereby, by the Supplemental Resolution or by any ordinance adopted 
after the date of adoption hereof and prior to the issuance thereof: 

(ponn of Line of Credit Agreement) 

AGREEMENT FOR SECURED REVOLVING LINE OF CREDIT 

April _.... ,2000 

CITY OF NITRO, WEST VIRGINIA (the "City") 
P. O. Box 460 
Nitro, WV 26416 

The City hereby applies to United National Bank (hereinafter referred to as the "Bank"), 
for loans to aid in the construction of Projects that are a part of the City's Sewerage System and 
other financial accommodations and in consideration of the Bank's extending the same on one or 
more occasion agrees to the following: 

A. One Million Five Hundred Thousand and 001100 Dollars ($1,500,000.00) shall be the 
maximum principal outstanding exclusive of interest, charges or other fees at anyone 
time. 

B. City shall pay to Bank on a quarterly basis interest on the outstanding principal 
amount at a rate equal to 65 % of the Prime Rate of The Chase Manhattan Bank. This 
interest rate may be changed by the Bank at any time without notice to City 

C. All outstanding principal and interest is due at the end of three years. 

CITY'S LOAN ACCOUNT: DISCRETIONARY LOANS 

"City's Loan Account" means the account on the books of the Bank in which will be 
recorded loans and advances made by the Bank to the City pursuant to this agreement and 
payments made on such loans and other appropriate debits and credits as provided by this 
agreement. 
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The City's Loan Account may be debited and a loan created when the Cr;- <j1all furnish to 
the Bank a signed "Loan Request" form confirming the transaction. r n the evem :b: Loan 
Request is received by the Bank prior to noon such debit will be made on the cky :\""\:eived. In " 
the event such Loan Request is received after noon, such debit ,,'till be made on :he' 'allowing 
business day. Such Loan Request Form shall be substantially in the larm contz:r:c-...: on Exhibit 
"A".: 

Moneys resulting from the debit of City's Loan Account shall be deposi:;::..i :,,' City's 
account maintained with the Bank for such purpose or otherwise transferred to C:r' ..lccording to 
its written instructions. 

Insofar as the City may request and the Bank may. be willing in its discr::~:\.-:: to make 
loans to the City, the Bank shall enter such loans as debits in the City's Loan Ac:.::..'c:,::t. The Bank 
shall also record the City's Loan Account all other charges, expenses, and other :tt':::s properly 
chargeable to the City; all payments made by the City on account of indebtedn~s ... -' idenced by 
City's Loan Account; all proceeds of collateral which are finally paid to the Bar':'\: ::: ;,:ash or 
credits; and other appropriate debits and credits. The debit balance of the City'~ L,-"::;l1 Account 
shall reflect the amount of the City'S indebtedness to the Bank from time to tim:: :-\ :-eason of 
loans and other appropriate charges hereunder. The Bank shall send notice of e.:.(~ ~:cansaction to 
the City'S Loan Account within reasonable time and such notice shall be consic:::-e-,: .:orrect and 
accepted by the City and conclusively binding upon the City unless City notifies :1':-,; Bank to the 
contrary within ten days of the sending of said notice by the Ban...1e to the City. 

Promises to Pay. The City promises to pay to the Bank on a quarterly b.:..si~ ~nterest only 
on the outstanding principal balance at a rate equal to 65 % of the Prime Rate c:' T>c Chase 
Manhattan Bank. All outstanding principal together with accrued and unpaid il::C!'~-"~t, shall be 
fully due and payable 3 years from the date of this Agreement. 

Security. As security for the repayment of the sums outstanding under -.ils ;.g;reement, 
the City hereby assigns, transfers and grants a security interest to the Bank in tb~ ~;;~ Revenues 
of the System, together with a statutory mortgage lien on the assets 0 f the Systen. ;'..nd 
acknowledges and agrees that future loans and the proceeds from the West Virf:r.,j~1 Water 
Development Authority and the West Virginia Department of Environmental P:-JL~:ion 
involving the Projects as herein defined shall be used to pay and retire sums dUf ".!.J.--:;..:er this 
agreement. Such security interest and statutory mortgage lien are second and s:.:.i:-\~r'Jinate to the 
lien in favor of the holders of the City's 2000 A Bonds and any Prior Bonds. 

Events of Default: Acceleration. Any or all of the liabilities of the City:0 u:'.'C Bank shall, 
at the option of the Bank and notwithstanding any time or credit allowed by any :n.':;~fument 
evidencing a liability, be immediately due and payable without notice or demal1i :rpun the 
occurrence of any of the following events of default: (a) default in the payment 'Jr ?erformance, 
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when due or payable, or any liability of the City or of any endorser, guarantor or surety for any 
liability of the City to the Bank; (b) the making by the City of any misrepresentation to the Bank 
for the purpose of obtaining credit or an extension of credit; ( c) failure of the City after request 
by the Bank to furnish financial information or to permit the inspection of books or records; (d) 
issuance of an injunction, attachment or judgment against property of the City; (e) calling of a 
meeting of creditors, appointment of a committee of creditors or liquidating agents, or offering of 
a cOl,llposition or extensi~n to creditors by, for, or of the City; (f) insolvency of the City or any 
endorser, guarantor or surety for any liability of the City to the Bank; (g) such a change in the 
condition or affairs (financial or otherwise) of the City or of any endorser, guarantor, or surety 
for any liability of the City to the Bank as in the opinion of the Bank impairs the Bank's security 
or increases its risk; (h) default in the payment or performance of any obligation or agreement 
contained or referred to herein; G) any event which results in the acceleration of the maturity of 
the indebtedness of the City to others under any indenture, agreement or undertaking. 

Sound Financial Condition. The availability of debits and loans hereunder is predicated 
upon the continuing sound financial condition of the City in the opinion of the Bank and the 
timely furnishing of the ordinary and necessary accounting records and documents to the Bank to 
verify such financial condition. Reasonable access to premises is granted. 

Waivers. The City waives demand, notice, protest, notice of acceptance of this 
agreement, notice of loans made, credit extended, collateral received or delivered, or other action 
taken in reliance hereon and all other demands and notices of any description. 

City's Representation and Warranties. To induce the Bank to enter into this agreement, 
the City represents and warrants as follows: 

City is a municipal corporation, duly organized and existing under the laws of the State of 
West Virginia and a political subdivision ofthe State of West Virginia. 

The execution, delivery, and performance hereof are within the City's corporate powers, 
have been duly authorized, are not in contravention oflaw or the terms of the City's 
charter or bylaws, or of any indenture, agreement or undertaking to which the City is a 
party or by which it is bound. 

Within sixty (60) days of the ~lose of each fiscal year of the City, the City will furnish the 
Bank with a copy of its annual profit and loss statement, balance sheet, reconciliation or surplus 
and such other supporting statements and analyses as are customarily furnished in connection 
therewith. The Bank shall reserve the right to require interim fin~ancial statements at its option. 

To maintain adequate fire (including so-called extended coverage), public liability and 
other insurance as Bank may reasonable require, in such form and written by such companies 
as may be satisfactory to Bank, and will upon request of Bank, deliver to it the policies 
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concerned. All policies covering property given as security for the loan shall have loss payable 
clauses in favor of Bank. 

Without the prior written consent of Bank, City will not: 

(a) Create or assume any additional obligation for money borrowed other than from 
1 Bank; 

(b) Indorse, guarantee or become surety for the obligation for any person, firm or 
corporation, except that City may indorse checks or other instruments for deposit or 
collection in the ordinary course of business; 

(c) Mortgage, pledge or otherwise encumber any DfCity's property, real or personal, now 
owned or hereafter acquired, or permit any lien or security interest to exist thereon except 
liens (i) for taxes not delinquent or being contested in good faith; (ii) or mechanics or 
material men with respect to obligations not overdue or being contested in good faith, (iii) 
resulting from deposits to secure payments of workmen's compensation resulting from 
deposits to secure payments of workmen's compensation or other social security 
obligations or to secure the performance of bids or contracts in the ordinary course of 
business, (iv) in favor of Bank. 

No waiver hereunder shall be effective unless in writing. No delay in exercising any right 
shall operate as a waiver thereof. A waiver on anyone occasion shall not be a waiver of any 
right or remedy on any future occasion. This agreement will terminate when all obligations of 
City to Bank have been paid in full. This agreement shall be governed by the Laws of the State 
of West Virginia. 

IN WITNESS WHEREOF, and intending to be legally bound hereby, City has executed 
and delivered this Loan Agreement this __ day of April 2000. 

THE CITY OF NITRO, WEST VIRGINIA 
/) j/dt 

By:·· 

Attest: 

~~/~~ 
City Recorder 
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EXHIBIT "A" 

LOAN REQUEST FORM 

Date: _____ _ 

THE CITY OF NITRO, WEST VIRGINIA, (the "City"), acting by and through 
The Nitro Sanitary Board pursuant to the terms of the Revolving Line of Credit Agreement dated 
April __ , 2000, requests United National Bank to advance to it the sum of $ ___ _ 

By making this request the City certifies the following: 

(1) All of the funds requested shall be used for such purposes as set forth in the 
Ordinance enacted by the City on April 18, 2000, and that such funds shall be used to 
better the System; 

(2) None of the amounts requested has been the subject matter or a portion of any prior 
loan request; 

(3) The amount of this request together with the principal amounts already outstanding 
do not exceed the total amount of the Bank's commitment under the Line of Credit 
Agreement; and 

(4) There has been no material adverse change in City's financial condition since the date 
on which the Revolving Line of Credit Agreement was executed. 

Repayment of the amounts requested by this request are and will be secured in 
accordance with the provisions of the above-described Ordinance. 

...... 

Very truly yours, 

THE CITY OF NITRO, WEST VIRGINIA 
Acting by an~tly0ugh The t::anitary Board 

By:,;r:;i:d Atfh~ 
l Chairman 
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Section 2.05. Form of Promissory Note. Subject to the provisions hereof, unless " -I 
otherwise provided in the Supplemental Resolution, the Promissory Note shall be of substantially . 
the following tenor, with such omissions, insertions and variations as may be authorized or 
permitted hereby, by the Supplemental Resolution orby any ordinance adopted after the date of 
adoption hereof and prior to the issuance thereof: 

(Form of Promissory Note) 

PROMISSORY NOTE 

$1,500,000.00 Charleston, West Virginia 

FOR VALUE RECEIVED, the undersigned, CITY OF NITRO, WEST VIRGINIA, a 
municipal corporation and a political subdivision of the State of West Virginia, (the "City"), 
promises to pay in lawful money of the United States of America to the order of United National 
Bank, a national banking association, at 500 Virginia Street East, Charleston, West Virginia, the 
sum of One Million Five Hundred Thousand and 001100 Dollars ($1,500,000.00), together with 
interest at the rate equal to sixty-five percent (65 %) of the "Prime Rate" of The Chase Manhattan 
Bank, as more fully described in an Ordinance enacted by the City Council of the City on April 
18, 2000, as the same may change from day to day. The City promises to pay to the Bank on a 
quarterly basis interest only on the outstanding principal balance at a rate equal to 65 % of the 
Prime Rate of The Chase Manhattan Banle All outstanding principal together with accrued and 
unpaid interest, shall be fully due and payable 3 years from the date of this Note. 

After maturity, whether such maturity occurs by lapse of time or by acceleration or 
otherwise, interest shall thereafter be due and payable at a rate which shall be two (2%) 
percentage points in excess of the rate of interest due hereon prior to maturity. 

The City has the right to anticipate payment. 

Any payments shall be credited first to the payment of accrued interest, and the balance 
of such payment in excess of said interest shall be credited upon the principal of this note, and 
thereafter interest shall be charged only upon the remaining unpaid part of the principal. 

If any of the following events of default should occur, viz: (1) default in the payment of 
any installment due hereunder or in the performance of any obligation of the undersigned to, 
Lender; or (2) if Lender shall for any reason deem itself insecure' with respect to such 
indebtedness; or (3) if at any time the property furnished as security shall decline in value or 
become unsatisfactory to Lender, and the undersigned shall not immediately, upon demand, 
furnish additional security; or (4) if any of the conditions or agreements of any instrument given 
as security herefor shall become in default, Lender may, at its option, without notice, forthwith 
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accelerate the maturity hereof, and the obligation evidenced hereby shall thereupon become due 
and payable and Lender shall have the remedies of a secured party under the laws of the State of 
West Virginia with respect to all property given as security herefor. 

From time to time, without affecting the obligation of the undersigned or the successors 
or assigns of the undersigned to pay the outstanding principal balance hereof and to observe the 
covepants of the undersigned contained herein, without affecting the guaranty of any person, 
corporation, partnership, or other entity for payment of the outstanding principal balance hereof, 
without giving notice to or obtaining the consent ofthe undersigned, the successors or assigns of 
the undersigned or of guarantors, and without liability on the part of Lender, Lender may, at its 
option, extend the time for payment of said outstanding principal balance or of any part thereof, 
reduce the payments thereon, release anyone liable on any of said outstanding principal balance, 
accept a renewal hereof, modifY the terms and time of payment of said outstanding principal 
balance, join in any extension or subordination agreement, release any security givenherefor, 
take or release other or additional security, and agree in writing with the undersigned to modify 
the rate of interest or period of amortization hereof or to change the amount of the installments 
payable hereunder. 

All of the parties hereto, including endorsers and guarantors, hereby severally waive 
presentment, notice of dishonor, protest, and diligence in bringing suit against any party hereto; 
all the foregoing hereby severally consent that the time of payment may be extended an 
unlimited number of times before or after maturity without notice to them, and that none of them 
shall be discharged by reason of any such extension or extensions of time. 

In the event anyone or more installments are not received by Lender prior to the 15th 
business day after the same shall be due and payable, the undersigned agrees to pay Lender a 
service charge equal to five percent (5%) of the amount of such installment for each month such 
installment remains unpaid. 

This Promissory Note has been designated by the City as a "qualified tax-exempt 
obligation" for purposes of Section 265(b) of the Internal Revenue Code of 1986, as amended, 
and the regulations duly promulgated thereunder, relating to the deductibility of the taxpayers 
interest expense allocable to tax-exempt interest. 

This Promissory Note is issued pursuant to an Agreement for Revolving Line of Credit 
and the Ordinance described above, which shall govern advances, security and other provisions 
of the loan to the City for the betterment of the City's Sanitary Sewerage System. The 
obligations evidenced hereby may from time to time be evidenced by another promissory note or 
notes given in substitution, renewal, or extension hereof, and the Agreement for Revolving Line 
of Credit and the Ordinance shall remain in full force and effect notwithstanding any such 
substitution, renewal, or extension. All remedies provided for herein upon any default by the 
undersigned shall be cumulative and not exclusive. 
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__ day of April 2000 THE CITY OF NITRO, WEST VIRGINIA 

~a K1ayor 
. ; 

Attest: 

i2ak~ 
City Recorder 

ARTICLE III 

GENERAL COVENANTS 

Section 3.01. General Statement. So long as the Line of Credit shall be 
outstanding and unpaid, the covenants and agreements contained herein shall be and constitute 
valid and legally binding covenants between the City and the Banle 

Section 3.02. Rates. The City will, in the manner provided in the Act, fix and 
collect such rates, fees, rentals, penalties or other charges for the services and facilities of the 
System, and revise the same from time to time whenever necessary, as will always provide 
Revenues in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of 
the current annual debt service on the Note and sufficient to provide for an adequate depreciation 
fund as hereinabove provided and topay all the necessary expenses of repair, operating and 
maintaining the System during such Fiscal Year; and such rates, fees, rentals, penalties and other 
charges shall not be reduced so as to be insufficient to provide adequate Revenues for such 
purposes. 

Section 3.03. Sale of the System. The System or any part thereof, will not be 
sold without the prior written consent of the Bank so long as the Note is outstanding. Such 
consent will provide for disposition of the proceeds of any such sale. 

Section 3.04. Covenant Against Encumbrances. The City shall not create, or 
cause or permit to be created, any debt, lien, pledge, assignment, encumbrance or any other 
charge, having priority over or being on a parity with the lien of the Note and the interest 
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thereon, upon any of the Revenues pledged for payment of the Note and the interest thereon, or 
upon the System or any part thereof. 

Section 3.05. Insurance and Bonds. The City hereby covenants and agrees that it 
will, as an expense of construction, operation and maintenance of the System, procure, carry and 
maintain, so long as the Note remains outstanding, insurance with a reputable insurance carrier or 
carriers covering the following risks and in the following amounts: 

(a) Fire, Lightning, Vandalism, Malicious Mischief and 
Extended Coverage Insurance, to be procured upon acceptance of 
any part of the Projects from the contractor, and immediately upon 
any portion of the System now in use, on all above-ground structures 
of the System in an amount equal to the actual cost thereof. In the 
event of any damage to or destruction of any portion of the System, 
the City will promptly arrange for the application of the insurance 
proceeds for the repair or reconstruction of such damaged or 
destroyed portion. The City will itself, or will require each 
contractor and subcontractor to obtain and maintain builder's risk 
insurance to protect the interests of the City during construction of 
the Projects in the full insurable value thereof. 

(b) Public Liability Insurance, with limits of not less than 
$500,000 for one or more persons injured or killed in one accident to 
protect the City from claims for bodily injury and/or death, and not 
less than $200,000 to protect the City from claims for damage to 
property of others which may arise from the operation of the 
System, such insurance to be procured not later than the date of this 
Line of Credit Agreement. 

(c) Vehicular Public Liability Insurance, in the event the 
City owns or operates any vehicle in the operation of the System, or 
in the event that any vehicle not owned by the City is operated at 
any time or times for the benefit of the City, with limits of not less 
than $500,000 for one or more persons injured or killed in one 
accident to protect the City from claims for bodily injury and/or 
death, and not less than $200,000 to protect the City from claims for 
damage to property of others which may arise from,such operation 
of vehicles, such insurance to be procured prior to acquisition or 
commencement of operation of any such vehicle for the City. 

(d) Worker's Compensation Coverage for All Employees 
of the City Eligible Therefor and Performance and Payment Bonds, 
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. such bonds to be in the amounts of 100% of the construction 
contract, will be required of each prime contractor, and such 
payment bonds will be filed with the Clerk of the County 
Commission of said County prior to commencement of construction 
of the Projects in compliance with West Virginia Code Section 
38-2-39. The City will maintain worker's compensation or similar 
coverage as required by law. 

( e) Fidelity Bonds will be provided as to every member of 
the Governing Body and as to every officer and employee thereof 
having custody of any revenues or other funds of the City which are 
pledged to the repayment of the Line of Credit, in an amount at least 
equal to the total funds in the custody of any. such person at anyone 
time. 

(f) Provided, however, and in lieu of and notwithstanding 
the foregoing provisions of this Section, during construction of the 
Projects and so long as the Note is outstanding, the City will carry 
insurance and bonds or cause insurance and bonds to be carried for 
the protection of the City, and during such construction will require 
each contractor and subcontractor to carry insurance, of such types 
and in such amounts as the Bank may specifY, with insurance 
carriers or bonding companies acceptable to the Bank. 

Section 3.06. Statutory Mortgage. For the further protection of the Holder of the 
Note, a second statutory mortgage lien upon the System is granted and created pursuant to the 
Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding and 
shall take effect as to the Note immediately upon delivery and remain until payment in full of the 
principal and interest upon the Note. 

Section 3.07. Events of Default. Each of the following events is hereby declared 
an "Event of Default": 

(A) Failure to make payment of any monthly installment of principal or interest 
upon the Note at the date specified for payment thereof; or 

(B) Failure duly and punctually to observe or perform any of the covenants, 
conditions and agreements on the part of the City contained in the Line of Credit 
Agreement or herein, or violation of or failure to observe any provision of any pertinent 
law; or 

(C) If the City files a petition seeking reorganization or arrangement under the 

- 15 -



federal bankruptcy laws or any other applicable law of the United States of America; or 

CD) The occurrence of an Event of Default under the Line of Credit Agreement. 

Section 3.08. Enforcement. Upon the happening of any Event of Default 
specified above, then, and in every such case, the Bank may proceed to protect and enforce its 
right,s by an appropriate action in any court of competent jurisdiction, either for the specific 
performance of any covenant or agreement, or execution of any power, or for the enforcement of 
any proper legal or equitable remedy as shall be deemed most effectual to protect and enforce 
such rights or as otherwise allowed under the Act. 

Upon application by the Bank, such court may, upon proof of such default appoint 
a receiver for the affairs of the City and the System. The ,receiver so appointed shall administer 
the System on behalf of the City, shall exercise all the rights and powers of the City with respect 
to the System, shall proceed under the direction ofthe court to obtain authorization to increase 
rates and charges of the System, and shall have the power to collect and receive all Revenues and 
apply the same in such manner as the court may direct. 

Section 3.09. Fiscal Year; Budget. While the Note is outstanding and unpaid and 
to the extent not now prohibited by law, the System shall be operated and maintained on a Fiscal 
Year basis commencing on July 1 of each year and ending on the following June 30, which 
period shall also constitute the budget year for the operation and maintenance of the System. Not 
later than thirty days prior to the beginning of each Fiscal Year, the City agrees to prepare and 
adopt the annual budget for the ensuing year, and no expenditures for operation and maintenance 
expenses of the System in excess of the annual budget shall be made during such Fiscal Year 
unless unanimously authorized and directed by the Governing Body. The City shall mail copies 
of such annual budget and all resolutions authorizing increased expenditures for operation and 
maintenance to the Bank and to any Noteholder who shall file his address with the City and 
request in writing that copies of all such budgets and resolutions be furnished to him, and shall 
make available such budgets and all resolutions authorizing increased expenditures for operation 
and maintenance of the System at all reasonable times to any Noteholder or anyone acting for 
and in behalf of such Noteholder. 

If for any reason the City shall not have adopted the annual budget before the first 
day of any Fiscal Year, it shall adopt a budget of current expenses from month to month until the 
adoption of the annual budget; provided, however, that no such monthly budget shall exceed the 
budget for the corresponding month in the next year preceding by more than ten per centum; and 
provided further, that adoption of a budget of current expenses shall not constitute compliance 
with the covenant to adopt an annual budget unless failure to adopt an annual budget be for a 
reason beyond the control of the City. Each such budget of current expenses shall be mailed 
immediately to the Bank. 
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Section 3.10. Covenant to Proce.ed and Complete. The City hereby covenants to -, 
proceed as promptly as possible with the acquisition and construction of the Projects to 
completion thereof in accordance with the plans and specifications on file with the Recording 
Officer on the date of adoption hereof, subject to permitted changes. 

Section 3.11. Books and Records; Audits. The City will keep books, accounts 
and ~ecords of the System, which shall be separate and apart from all other books, records and 
accounts of the City, in accordance with the requirements of the Public Service Commission of 
the State of West Virginia and the Act, and in which complete and correct entries shall be made 
of all transactions relating to the System, and the Bank shall have the right at all reasonable times 
to inspect the System and all records, accounts and data of the City relating thereto. The City 
shall provide the Bank with quarterly statements of Revenue collections. 

The City shall, at least once a year, cause said books, records and accounts of the 
System to be properly audited by an independent competent firm of certified public accountants 
and shall make the report of such accountants available at all reasonable times to the public, any 
Noteholder, any taxpayer or citizen of the City, or any person receiving services from such 
System, or anyone acting on behalf of such taxpayer, citizen, Noteholder or person, and shall 
promptly mail a copy of such audit report to the Bank. 

Section 3.12. Maintenance of System. The City covenants that it will 
continuously operate, in an economical and efficient manner, repair and maintain the System as a 
revenue-producing utility as herein provided so long as the Note is outstanding and as provided 
in the Act. 

Section 3.13. No Competition. The City will not permit competition with the 
System within its boundaries or within the territory served by it and will not grant or cause, 
consent to or allow the granting of any franchise, permit or other authorization for any person, 
firm, corporation, agency, public or private body, agency or instrumentality whatsoever to 
provide any of the services supplied by the System within the boundaries of the City or within 
the territory served by the System. 

Section 3.14. Tax Covenants. The City hereby further covenants and agrees as 
follows: 

A. PRlVATE BUSINESS USE LIMITATION. The City shall assure that (i) not 
in excess of 10% of the Net Proceeds of the Line of Credit are used for Private Business Use if, 
in addition, the payment of more than 10% of the principal or 10% of the interest due on the Line 
of Credit during the term thereof is, under the terms of the Line of Credit or any underlying 
arrangement, directly or indirectly, secured by any interest in property used or to be used for a 
Private Business Use or in payments in respect of property used or to be used for a Private 
Business Use or is to be derived from payments, whether or not to the City, in respect of property 
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or borrow~d money used or to be used for a Private Business Use; and (ii) and that, in the event 
that both (A) in excess of 5% of the Net Proceeds of the Notes are used for a Private Business 
Use, and (B)·an amount in excess of 5% of the principal or 5% of the interest due on the Note 
during the term thereof is, under the terms of the Line of Credit or any underlying arrangement, 
directly or indirectly, secured by any interest in property used or to be used for said Private 
Business Use or in payments in respect of property used or to be used for said Private Business 
Use pr is to be derived from payments, whether or not to the City, in respect of property or 
borrowed money used or to be used for said Private Business Use, then said excess over said 5% 
of Net Proceeds of the Line of Credit used for a Private Business Use shall be used for a Private 
Business Use related to the governmental use of the Projects, or if the Line of Credit is for the 
purpose of financing more than one Projects, a portion of the Projects, and shall not exceed the 
proceeds used for the governmental use of that portion ofthe Projects to which such Private 
Business Use is related. 

B. PRlVATE LOAN LIMITATION. The City shall assure that not in excess of 
5% of the Net Proceeds of the Line of Credit are used, directly or indirectly, to make or finance a 
loan (other than loans constituting Nonpurpose Investments) to persons other than state or local 
government units. 

C. FEDERAL GUARANTEE PROHIBITION. The City shall not take any 
action or permit or suffer any action to be taken if the result of the same would be to cause the 
Line of Credit to be "federally guaranteed" within the meaning of Section 149(b) of the Code and 
Regulations promulgated thereunder. 

D. INFORMATION RETURN. The City will file all statements, instruments and 
returns necessary to assure the tax -exempt status of the Line of Credit and the interest thereon, 
including without limitation, the information return required under Section 149(e) of the Code. 

E. FURTHER ACTIONS. The City will take any and all actions that may be 
required of it so that the interest on the Note will be and remain excludable from gross income 
for federal income tax purposes, and will not take any actions, or fail to take any actions which 
would adversely affect such exclusion. 

F. BANK ELIGIBILITY. The Line of Credit is hereby designated by the City as 
a "qualified tax-exempt obligation" for purposes of Section 265(b) of the Internal Revenue Code 
of 1986, as amended, and the regulations duly promulgated thereunder, relating to the 
deductibility of the taxpayers interest expense allocable to tax-exempt interest, and the City 
hereby certifies that it does not reasonably anticipate that it will issue more than $10,000,000.00 
in "qualified tax-exempt obligations in the year 2000. 

Section 3.15. Arbitrage. The City covenants that (i) it will restrict the use of the 
proceeds of the Line of Credit in such manner and to such extent as may be necessary, in view of 
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the City's reasonable expectations at the time the Line of Credit is delivered, so thauhe-Note will -I 
not constitute "arbitrage bonds" under Section 148 of the Code and Regulations, and (ii) it will 
take all actions that may be required of it (including, without implied limitation, the timely filing 
of a Federal information return with respect to the Line of Credit) so that the interest on the Note 
will be and remain excluded from gross income for Federal income tax purposes, and will not 
take any actions which would adversely affect such exclusion. 

Section 3.16. Rebate of Excess Investment Earnings to the United States. In 
accordance with Section 148(f)(4)(C) of the Code, the City covenants that it is a governmental 
unit with general taxing powers; that the Line of Credit does not constitute private activity bonds 
as defined in Section 141 of the Code; that 95% or more of the Net Proceeds of the Line of 
Credit -are to be used for local governmental activities of the City (or of a governmental unit the 
jurisdiction of which is entirely within the jurisdiction of the City); and that the aggregate face 
amount of all the tax-exempt obligations (other than private activity bonds as defined in Section 
141 of the Code) issued by the City during the calendar year of2000 will not exceed $5,000,000, 
determined in accordance with Section 148(f)(4)(C) of the Code and the Regulations 
promulgated thereunder. For purposes of this Section 3.16 and for purposes of applying Section 
148(f)( 4)(C) of the Code, the City and all entities which issue obligations on behalf of the City 
shall be treated as one issuer; all obligations issued by a subordinate entity shall, for purposes of 
applying this Section 3.16 and Section 148(f)(4)(C) of the Code to any other entity to which such 
entity is subordinate, be treated as issued by such other entity; and an entity formed (or, to the 
extent provided by the Secretary, as set forth in the Code, availed of) to avoid the purposes of 
such Section 148(f)(4)(C) of the Code and all other entities benefiting thereby shall be treated as 
one Issuer. 

ARTICLE IV 

RATES,ETC. 

Section 4.01. Initial Schedule of Rates and Charges; Rules. A. The initial 
schedule of rates and charges for the services and facilities of the System, subject to change 
consistent with the provisions hereof, shall be as set forth in the ordinance and tariff of the City 
duly enacted, established, and in force as of the date of enactment of this Ordinance. 

B. There shall not be any discrimination or differential in rates between 
customers in similar circumstances. 

C. The City will not render or cause to be rendered any free services of any 
nature by the System nor any of the facilities; and in the event that the City or any department, 
board, agency, officer or employee thereof should avail itself or themselves of the services or 
facilities of the System, or any part thereof, the same fees, rates and charges applicable to other 
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covenaJ}.ts, .agreements or provisions hereof should be held contrary to any express provision of 
law or contrary to the policy of express law, although not expressly prohibited, or against public 
policy, or shall for any reason whatsoever be held invalid, then such covenants, agreements or 
provisions shall be null and void and shall be deemed severable from the remaining covenants, 
agreements or provisions hereof, and shall in no way affect the validity of all the other provisions 
hereof or the Note. 

Section 5.03. Conflicting Provisions Repealed. All other ordinances, resolutions 
or orders, or parts thereof, changed hereby or inconsistent herewith shall be null and void to the 
extent of such conflicts or changes. 

Section 5.04. Effective Time. This Ordinance shall take effect following public 
hearing and final reading in accordance with the Act. 

Section 5.05. Covenant of Due Procedure, Etc. The City covenants that all acts, 
conditions, things and procedures required to exist, to happen, to be performed or to be taken 
precedent to and in final enactment and passage of this Ordinance do exist, have happened, have 
been performed and have been taken in regular and due time, form and manner as required by 
and in full compliance with the laws and Constitution of the State of West Virginia applicable 
thereto; and that the Mayor, the Recorder and the members of the Governing Body of the City 
were at all times when any actions in connection with this Ordinance occurred and are duly in 
office and duly qualified for such office. 

Section 5.06. Statutory Notice and Public Hearing. Upon adoption hereof, an 
abstract of this Ordinance, determined by the Governing Body to contain sufficient information 
as to give notice of the contents hereof, shall be published once a week for 2 successive weeks 
within a period of fourteen consecutive days, with at least 6 full days intervening between each 
publication, in The Charleston Gazette, there being no qualified newspaper published in The City 
of Nitro, together with a notice stating that this Ordinance has been adopted, that the City 
contemplates the entering into the Line of Credit, and that any person interested may appear 
before the Governing Body upon a certain date, not less than 10 days subsequent to the date of 
the first publication of such abstract of this Ordinance and such notice and not prior to the last 
date of such publication, and present protests, and that a certified copy of the Ordinance is on file 
with the Governing Body for review by interested persons during office hours of the Governing 
Body. At such hearing, all protests and suggestions shall be heard and the Governing Body shall 
take such action as it shall deem proper in the premises. 

Passed on First Reading 
Passed on Second Reading 
Passed on Final Reading 

Following Public Hearing 

April 4, 2000 
April 18,2000 

April 18,2000 
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customers receiving like services under similar ·circumstances shall be charged, such charges 
shall be paid as they accrue, and Revenues so received shall be deposited and accounted for in 
the same manner as other Revenues of the System. 

D. The City may require any applicant for any service by the System to deposit a 
reasonable and equitable amount to insure payment of all charges for the services rendered by the 
System, which deposit shall be handled and disposed of under the applicable rules and 

I 

regulations of the Public Service Commission of West Virginia. 

E. The fees, rates and charges above provided will be increased whenever such 
increase is necessary in order to comply fully with all provisions hereof, and the City shall 
always be obligated to and shall fix, establish and collect fees, rates and charges for the services 
and facilities of the System which shall at all times be sufficient to provide Net Revenues to meet 
its obligations hereunder, but not less than 110% of the current annual debt service on the Note 
outstanding. 

F. The City will diligently enforce and collect all rates, fees, rentals, penalties or 
other charges for the services and facilities of the System, and take all steps, actions and 
proceedings for the enforcement and collection of such rates, fees, rentals, penalties or other 
charges which shall become delinquent to the full extent permitted or authorized by the Act, the 
Charter of the City and other laws of the State of West Virginia. 

G. The City will, to the full extent permitted by law, under reasonable rules and 
regulations, discontinue and shut offthe services and facilities of the System to any customer for 
nonpayment of the fees, rentals, rates, penalties or other charges due from such customer for the 
services and facilities of the System, and will not restore the services of the System to such 
customer until all delinquent charges for the services and facilities of all parts of the System, plus 
reasonable penalties and charges for the restoration of service, have been fully paid. 

ARTICLE V 

MISCELLANEOUS 

Section 5.01. Modification or Amendment. Except for the Supplemental 
Resolution, the Ordinance may not be modified or amended after final passage without the prior 
written consent of the Bank; provided, however, notwithstanding the foregoing, the City hereby 
covenants to make any amendment or supplement to this Ordinance to enable the Note to be 
issued in such form as to render the interest thereon exempt from Federal income taxation, 
without further consent of the Bank. 

Section 5.02. Severability ofInvalid Provisions. If anyone or more of the 
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covenants, agreements or provisions hereof should be held contrary to any express provision of , 
law or contrary to the policy of express law, although not expressly prohibited, or against public 
policy, or shall for any reason whatsoever be held invalid, then such covenants, agreements or 
provisions shall be null and void and shall be deemed severable from the remaining covenants, 
agreements or provisions hereof, and shall in no way affect the validity of all the other provisions 
hereof or the Note. 

Section 5.03. Conflicting Provisions Repealed. All other ordinances, resolutions 
or orders, or parts thereof, changed hereby or inconsistent herewith shall be null and void to the 
extent of such conflicts or changes. 

Section 5.04. Effective Time. This Ordinance shall take effect following public 
hearing and final reading in accordance with the Act. 

Section 5.05. Covenant of Due Procedure, Etc. The City covenants that all acts, 
conditions, things and procedures required to exist, to happen, to be performed or to be taken 
precedent to and in final enactment and passage of this Ordinance do exist, have happened, have 
been performed and have been taken in regular and due time, form and manner as required by 
and in full compliance with the laws and Constitution of the State of West Virginia applicable 
thereto; and that the Mayor, the Recorder and the members of the Governing Body of the City 
were at all times when any actions in connection with this Ordinance occurred and are duly in 
office and duly qualified for such office. 

Section 5.06. Statutory Notice and Public Hearing. Upon adoption hereof, an 
abstract of this Ordinance, determined by the Governing Body to contain sufficient information 
as to give notice of the contents hereof, shall be published once a week for 2 successive weeks 
within a period of fourteen consecutive days, with at least 6 full days intervening between each 
publication, in The Charleston Gazette, there being no qualified newspaper published in The City 
of Nitro, together with a notice stating that this Ordinance has been adopted, that the City 
contemplates the entering into the Line of Credit, and that any person interested may appear 
before the Governing Body upon a certain date, not less than 10 days subsequent to the date of 
the first publication of such· abstract of this Ordinance and such notice and not prior to the last 
date of such publication, and present protests, and that a certified copy of the Ordinance is on file 
with the Governing Body for review by interested persons during office hours of the Governing 
Body. At such hearing, all protests and suggestions shall be heard and the Governing Body shall 
take such action as it shall deem proper in the premises. 

Passed on First Reading 
Passed on Second Reading 
Passed on Final Reading 

Following Public Hearing 
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ABSTRACT OF ORDINANCE 

Notice-is hereby given to any person interested that on April 4, 2000, the City 
Council (the "Council") of the City of Nitro, West Virginia (the "City"), adopted an Ordinance 
that: . 

1. Determined that the City now owns a sanitary sewerage system (the "System"), 
and ~hat the City contemplates the issuance of its Sewerage System Revenue Bonds, Series 2000 
A, for the purpose of providing funds in order to acquire and construct certain additions and 
improvements to the System in the original amount of $3,000,000.00 (the "Bonds"). 

2. Determined that it is necessary for the City to enter into a line of credit with 
United National Bank, Charleston, West Virginia, for a line of credit in an amount not to exceed 
$1,500,000.00 in principal, in order to provide funds to acquire and construct extensions and 
improvements to the System, and all appurtenant facilities (the "Projects"). 

3. Provided that the line of credit shall bear interest at the a rate equal to 65% of 
the Prime Rate of The Chase Manhattan Bank, provided for the payment of interest only 
quarterly, with all remaining principal and interest amounts outstanding to be fully due and 
payable 3 years from the date of the line of credit, and provided that the line of credit may have 
such other terms, provisions, conditions and limitations as provided by the Ordinance and 
prescribed by supplemental resolution of Council. 

4. Authorized the issuance of a promissory note to and the execution and delivery 
of a line of credit agreement with United National Bank. 

5. Provided that the line of credit shall not be or constitute an indebtedness of the 
City within the meaning of any constitutional, statutory or charter limitation of indebtedness, but 
shall be payable solely from the revenues of the System. 

6. Provided that the line of credit shall be secured by second lien on the net 
revenues of the System, and by a second statutory mortgage lien on the assets of the System. 

7. Provided that the rates and charges for the System shall always be sufficient to 
produce gross revenues to pay operating expenses and make payments into the funds and 
accounts created in the Ordinance and leave a balance each year equal to at least 110% of the 
average annual debt service on the line of credit and all obligations of the City payable from 
revenues of the System. 

8. Provided that the System can be sold, transferred, mortgaged or leased under 
certain terms and conditions. 

9. Provided for insurance coverage on the System; provided that the City will 
render no free service; provided for the enforcement of collection of fees, rates, rentals or other 
charges for service and provided for the discontinuance of service for non-payment of the fees, 
rates, rentals and other charges of the System. 

10. Established that terms for defaults and the remedies of the holder of the note; 
provided for the security for and the rights and remedies of the holder of the note including the 
appointment of a receiver. 

11. Provided that the City will take all actions that may be required of it so that 
the interest on the line of credit will be and remain excluded from gross income for federal 
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income tax purpose. 
The City of Nitro contemplates the issuance of the line of credit described in, and 

under the conditions set forth in, the Ordinance abstracted above. Any person interested may .. 
appear before the Council of the City of Nitro at a meeting thereof at 7:30 p. m., on Tuesday, 
April 18, 2000, in Council Chambers, Nitro, West Virginia, and present protests and be heard as 
whether or not the Ordinance shall be put into effect. 

A certified copy of the Ordinance as adopted by the Council of the City on April 
4,2000, is on file in the office of the Recorder of the City for review by interested persons during 
the regular office hours of such office. 

Don Karnes, Recorder 
City of Nitro, West Virginia 
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NITRO SANITARY BOARD RESO,LUTION ACCEPTING BID 
OF UNITED NATIONAL BANK AND AUTHORIZING 
CHAIRMAN TO SUBMIT PETITION UPON BEHALF OF 
SANITARY BOARD TO NITRO CITY COUNCIL SEEKING 
GOVERNING BODY ORDINANCE AUTHORIZING 
REVOLVING LINE OF CREDIT FOR PROSPECTIVE 
SANITARY SEWERAGE SYSTEM PROJECTS 

WHEREAS, the Nitro Sanitary Board has heretofore contemplated and reasonably 

expects the acquisition and construction of certain additions, improvements and betterments to 

the City's sanitary sewerage facilities, including, but not limited, to the extension of the sanitary 

sewage collection system to service Dairy Road and Poca River Road in Putnam County, the 

extension of the sanitary sewage collection system to service Blakes Creek Road in Kanawha 

County, replacement and upgrade of the main collector system from 4th Street and 1st Avenue to 

21 st Street, replacement and upgrade of the main collector system from West 11 th Street to West 

15th Street, elimination of approximately 85 catch basins from the sanitary sewer system, 

replacement of the collector s~stem in the Upper Bailes Drive area, installing liners to the 

existing lines from 4th Street (3 rd Avenue to 1 st Avenue) through 40
th Street (2nd Avenue to 1st 

A venue) to address infiltration problems on branch lines, and address other unsewered areas 

outside the Nitro city limits such as Nitro Park Addition, Red Oak Drive, Hulbert 

HeightslEastwood Acres, and Route 62 as those areas are annexed into the City, all singularly or 
,. 

collectively referred to as the "Projects;" and 

WHEREAS, the Projects are designed to benefit the residents of the currently existing 

and proposed Nitro Sanitary Board service area of Kanawha and Putnam Counties, and the 

public interest is promoted by the governing body's approval of the Projects; and 

WHEREAS, it would be advantageous for the Board to secure a bank qualified, tax 

exempt, revolving line of credit in an amount not to exceed one million five hundred thousand 



38 
dollars ($1,500,000.00) to finance the costs of said anticipated Projects and their attendant bond 

issues. 

THEREFORE, the Sanitary Board for the City of Nitro hereby accepts the bid of 

UNITED NATIONAL Bank under the terms and conditions as set forth in the bid dated the ------------------
~ day of March 2000, which is attached hereto and made a part hereof for all pertinent 

purposes. 

FURTHER, the Board calls upon the Chairman to submit a petition on behalf of the 

Board to the Nitro City Council seeking an ordinance pursuant to §§ 8-11-1 et seq., 8-16-1 et 

seq., and 16-13-5 of the West Virginia Code of 1931, as amended, authorizing the Nitro Sanitary 

Board to enter into a revolving line of credit with UNITED NATIONAL Bank under said terms 

and conditions. 

Adopted this 28th day of March 2000, by the Sanitary Board of the City 

of Nitro, West Virginia, at its regularly scheduled meeting. 

NITRO SANITARY BOARD 

Its: CHAIRMAN 

"I 
i 



VERIFICATION 

STATE OF WEST VIRGINIA, 

COUNTY OF KANA WHA, to-wit: 

I, RUSTY CASTO , after being duly sworn, upon my oath depose and say that I am the 

----'C.n.HA~I""RMAN.....:lod~ __ of the Sanitary Board for the City of Nitro, West Virginia, that I have read 

and am familiar with the RESOLUTION adopted on behalf of the Nitro Sanitary Board, and that 

the facts and allegations contained therein are true, except so far as they are therein stated to be 

on information and belief, and that, so far as they are therein stated to be on information and 

belief, I believe them to be true. 

2' i .. - .-

/ / 

~F.?l~ 
( 

Taken, subscribed and 'sworn to before me, the undersigned authority, this the 'd,.Y day 

of -:rnQl\~ 2000. 
i 

My commission expires __ -'<;:O::::;A ... QU-() .... l .... "J..~-'=O?'->-->'v-j-) _~,--,-,Cf)5::.=..-__ 
1 

~'V1.~~ 
Nota ubhc 

39 
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RESOLUTION -

WHEREAS, by virtue of Chapter 8, Article 6, Section 5 of the West Virginia Code of 

1931" as amended, annexation by minor boundary adjustment for a municipality must be 

approved by the governing body of the municipality; and 

WHEREAS, the governing body of the City of Nitro is desirous of annexing certain 

parcels of land currently outside the corporate limits ofth,e City, which parcels are contiguous to 

the City and are more fully set forth in a metes and bounds description and are more fully shown 

on a map thereof attached hereto and made a part hereof for all pertinent purposes and marked as 

Exhibits A and B. 

NOW, THEREFORE, BE IT FOUND AND RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF NITRO, WEST VIRGINIA, THAT the Mayor is hereby directed to file the 

necessary application for annexation by minor boundary adjustment with the Kanawha County 

Commission pursuant to Chapter 8, Article 6, Section 5 of the West Virginia Code of 1931, as 

amended, and to take any and all actions that are necessary or desirable to carry out the 

provisions of this Resolution, and that the parcels herein described should be annexed to the City 

pursuant to Chapter 8, Article 6, Section 5 of the West Virginia Code of 1931, as amended, as 

the same is contiguous to the current poundary of the City. 

This Resolution duly presented to and adopted by the City Council of the City of Nitro 

this 18th day of April 2000, on a motion by Councilman ___________ _ 

and seconded by Councilman __________ _ 

Don Kames, Recorder 

----------~-~~ 
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1 I, Don Karnes, attest that this is a true and accurate copy of a Resolution passed by the 

City Council of the City of Nitro on April 18, 2000. 

Don Karnes, Recorder 
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CITY OF NITRO COUNCn.. MEETING MINUTES 

MAY 02,2000 

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Other present; 
Councilmen at Large Robert Mattox, Steve West, Richard Savilla, Councilmen Robert Young, David 
Miller and George Atkins. Absent Frank Grover, Jr. and City Treasurer Ralph Allison. Also present 
City Attorney Phil Gaujot. 

CITIZEN OF mE MONm 

Mayor Casto announced Emily Tidd as May "Citizen of the Month" 

AGENDA ITEM NO.1 INVOCATION: 

AGENDA ITEM NO.2 APPROVAL OF 4-18-00 COUNCn.. MEETING & PUBLIC HEARING: 

COUNCILMAN AT LARGE STEVE MOVED TO APPROVE THE 4-18-00 COUNCIL MEETING 
AND PUBLIC HEARING MINUTES. THE MOTION WAS SECONDED BY COUNCILMAN DAVID 
MILLER AND WAS CARRIED. 

AGENDA ITEM NO.3 BUSINESS & PROFESSIONAL ASSOCIATION: Mayor Casto yielded the 
floor to David Perry. Mr. Perry read report of May 2, 2000 meeting. Also Mr. Perry announced Eve 
Frazier was re-elected as President of the Woman's Club of Nitro. Mr. Perry reminded everyone of the up 
coming election. 

COUNCILMAN DAVID MILLER MOVED TO MAKE THE BUSINESS & PROFESSIONAL REPORT 
APART OF RECORD. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD 
SA VILLA AND WAS CARRIED. (Copy attached) 

AGENDA ITEM NO.4 RALPH ALLISON: Absent 

AGENDA ITEM NO.5 PHa GAUJOT: Counselor Gaujot explained the difference of opinions 
regarding the " City Charter" and the election date. Counselor Gaujot stated, after reviewing all the 
information, his recommendation is to hpld the election on the first Tuesday in June. 

Counselor Gaujot read a letter of resignation as Attorney for the City of Nitro. Effective June 30, 2000. 

RECORDER DON KARNES MOVED TO ACCEPT COUNSELOR GAUJOT'S RESIGNATION AND 
MAKE THE LETTER A PART OF RECORD. THE MOTION WAS SECONDED BY COUNCILMAN 
ROBERT YOUNG AND WAS CARRIED. (Copy attached) 

COUNCILMAN AT LARGE STEVE WEST MOVED TO CHANGE THE JUNE 6 COUNCIL 
MEETING TO JUNE 13,2000. THE MOTION WAS SECONDED BY COUNCILMAN GEORGE 
ATKINS AND WAS CARRIED. 

----------- ------ ---
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AGENDA ITEM NO.6 POOL: -Mayor Casto reported after talking with the Treasurer, they decided to 
leave the admission the same; $3.00 adult, senior citizens and children under twelve years, $1.00, pool 
pass $70.00 for family, $35.00 individual and advertise for bids for concessions, to be opened up at next 
council meeting. 

COUNCll.MAN AT LARGE STEVE WEST MOVED TO ADVERTISE FOR BIDS FOR TIIE 
CONCESSIONS AT TIIE POOL. TIIE MOTION WAS SECONDED BY COUNCILMAN AT LARGE 
WCHARD SA VILLA AND WAS CARRIED. 

Councilman Robert Young asked how the city faired last year at the pool. A discussion followed 
regarding the expenses running the pool. Councilman George Atkins said there were unlimited passes 
given out last year. Councilman Robert Young stated he was not in favor of any free pool passes. 

COUNCILMAN DAVID MILLER MOVED TO APPROVE TIIE PRICES OF ADMISSION, $3.00 
ADULT, SENIORS AND CHILDREN TWELVE AND UNDER $1.00, POOL PASSES FAMILY $70.00, 
AND $35.00 INDIVIDUAL. TIIE MOTION WAS SECONDED BY COUNCILMAN AT LARGE 
RICHARD SA VILLA AND WAS CARRIED. 

Councilman at Large Robert Mattox stated he felt it was a good idea to furnish the auxiliary 
policemen with free passes. A discussion followed 

AGENDA ITEM NO.7 POLL WORKERS LIST: Recorder Don Karnes presented council with a list 
of poll workers and ballot commissioners. RECORDER DON KARNES MOVED TO APPROVE TIIE 
LIST OF POLL WORKERS FOR TIIE UPCOMING MUNICIPAL ELECTION. TIIE MOTION WAS 
SECONDED BY COUNCIL:t-.1AN AT LARGE ROBERT MATTOX AND WAS CARRIED. (Copy 
attached) 

A discussion followed regarding the advertising of the "levy election" 

AGENDA ITEM NO. 8 MAYOR'S COMMENTS: 

Councilman George Atkins, asked questions regarding the cost of the ramp dinner. Mayor Casto said the 
City sponsors the dinner. Also Mayor Casto stated he had to buy the ramps this year as opposed to being 
donated last year and said he would use the profit to buy playground equipment. Councilman Robert 
Young stated he felt the money should go toward the past-due city bills. 

There being no further business, the meeting was adjourned. 

zz~/~~ 
DON KARNES, RECORDER 
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Nitro Business & Professional Association Report to Council 

May 2,2000 
Nitro Seni~rs yorted they had supported the Nitro High School After Prom & were planning a 
bus trip t~l;b ,C.oarttry. 

t.A~t. 
Nitro Women's Club reported officers were elected. Eve Frazier was re-elected as President. 
Also, they received 5 awards at the State convention this year. 

Nitto Community Center events: May 5 Alpha 1 benefit concert, May 6, 13 & June 3 dance 
recitals. May 11 USEPA Dioxin meeting, May 12 Gospel Jubilee with The Prophets, The Royal 
Heirs & Heartland Harmony, May 15 Hurricane Middle Chorus, May 19 Nitro Elementary 5th 
grade graduation, May 20th Cruise In & dance, May 25th NHS Bacc Svc, May 26th Meet the 
Candidate. 

Old Business It was determined that we need @ 1700 posters printed for the dance. Ivan will 
take care of distribution. Gary Smith will DJ for us. David & Jim will visit the schools prior to 
the dance to remind them. All members will be contacted about bringing signs to hang in the 
gym, when they come to help with the dance. 

New Business Mary DeLoach expressed a desire for the members to seek assistance to advertise 
as a unit in publications. If this is done on a continuing basis, the downtown area could benefit. 
Willie will search the Internet for grants, & Mary will contact papers for prices. Eve spoke of the 
City of Spencer getting a grant for a consultant. David reminded everyone of the election May 
9th, with attention called to the KCEAA & KRT levy vote, and encouraged members to vote for 
the levy. 

Respectfully submitted 

David M Perry 

--~~- ~~~-~~- ~-------~-~------ ------------
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May 2, 2000 

Rusty Casto, Mayor 
Nitro City Building 
20th Street & Second Avenue 
Nitro, West Virginia 25143 

Dear Mayor Casto and Council Members: 

177 WALNUT STREET 
MORGANTOWN, WEST VIRGINIA 26505 

. 304/292-3000 
FAX: 304/292-1072 

e-mair:gaujot@wvlawyer.com 

GAUJOT LAw & PRO!'"ESSIONAL BUILDING 
113 Go!'"!'" MOUNTAIN ROAD-CROSS LANES 

CHARLESTON, WEST VIRGINIA 25313 
304/776-2222 

REPLY To: 

Morgantown, West Virginia 

City Council, City of Nitro 
Nitro City Building 
20th Street & Second Avenue 
Nitro, West Virginia 25143 

I hereby give notice of resignation as Attorney for the City of Nitro. I have 
served the City continuously since 1983, throughout three different 
administrations. I have watched the City of Nitro prosper and grow during the 
last 18 years and hope that my contribution helped in that regard. I take 
particular pleasure in assisting with the annexation of the PAR Industrial 
property, the dog track property, the Fike-Artel property and the Nitro 
Marketplace, all of which are or will soon be long lasting, revenue-producing 
entities. I have attempted to provide unbiased, objective advice when 
requested by the Mayor and/or Council., 

It has been a pleasure and honor representing the City of Nitro. I particularly 
want all of you to know how much I appreciate the opportunity to have served 
your City and how much I value the friendships that have developed over the 
years. I will continue to have fond memories of all of you and of the many 
reSidents of the City that I ha'Je come to know. 

Thanks again for allowing me to serve as City Attorney. 

With kindest regards, I remain 

PDG/hlk 
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CITY OF NITRO COUNCIL MEETING MINUTES 

MAY 16,2000 

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present; City 
Recorder Don Karnes, Councilmen at Large Robert Mattox, Richard Savilla, Steve West, Councilmen 
Robert Young, David Miller, George Atkins and Frank Grover, Jr. Absent City Attorney Phil Gaujot 

A moment of silence prayer was observed in honor of David Perry, Building Manager of the 
Community Center. 

AGENDA ITEM NO.1 INVOCATION: Councilman Robert Mattox 

AGENDA ITEM NO. 2 APPROVAL OF 05-O2-{)0 MINUTES: COUNCILMAN DAVID MILLER 
MOVED TO APPROVE 05-02-00 MINUTES AS DISTRIBUTED. THE MOTION WAS SECONDED 
BY COUNCILMAN AT LARGE STEVE WEST AND WAS CARRIED. 

AGENDA ITEM NO.3 BUSINESS & PROFESSIONAL ASSOC: Ivan Meadows announced a meet 
the" Candidates Night" at the Kathy Mattea Auditorium, 7:00 p.m. May 26,2000. 

AGENDA ITEM NO.4 SANITARY BD SUPPLEMENT TO THE LINE OF CREDIT: Sanitary 
Board Attorney, Denny Vaughan reported the reason for the supplement was the date for the closing was 
April 18, 2000 and the transaction was not closed The new target date now is May 25, 2000 and 
Counselor Vaughan said new language has to be w11tten to reflect the new date. 

Also Counselor Vaughan advised the second item relates to the Poca River Project and this is a LOC 
document which is referred to and entitled a bond purchase agreement with the Department of 
Environmental Protection. Basically this is the document between the City and DEP used for the purpose 
ofDEP purchasing the City's bonds under the terms and conditions set forth in that agreement. 

A discussion followed. 

RECORDER DON KARNES MOVED TO READ TITLE ONLY OF THE SUPPLEMENTAL 
RESOLUTION TO THE LINE OF CREDIT. THE MOTION WAS SECONDED BY COUNCILMAN 
ROBERT YOUNG AND WAS CARRIED. 

CITY RECORDER DON KARNES, READ TITLE OF SUPPLEMENTAL RESOLUTION AMENDING 
AND SUPPLEMENTING AND ORDINANCE AUTHORIZING THE ISSUANCE OF A PROMISSORY 
NOTE IN AN AMOUNT NOT TO EXCEED $1,500,000.00 OF REVOLVING LINE OF CREDIT, 
PROVIDING AS TO PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST RATE, AND 
OTHER TERMS OF THE BONDS OF THE CITY OF NITRO; RATIFYING AND APPROVING A 
REVOLVING LINE OF CREDIT AGREEMENT. AND OTHER DOCUMENTS RELATING TO SUCH 
PROMISSORY NOTE AND REVOVLING LINE OF CREDIT; MAKING CORRECTIONS AND 
PROVIDING FOR OTHER PROVISIONS. 

CITY RECORDER DON KARNES MOVED FOR ADOPTION OF SUPPLEMENTAL RESOLUTION. 
THE MOTION WAS SECONDED BY COUNCILMAl"f ROBERT YOUNG AND WAS CARRIED. 
(Copy attached.) 
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COUNC:ILMAN AT LARGE ROBERT MATTOX MOVED TO AUTHORIZE MAYOR CASTO AND 
RECORDER DON KARNES TO EXECUTE TIlE BOND PURCHASE AGREEMENT. TIlE MOTION 

.. WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SA VILLA AND WAS CARRIED. 

AGENDA ITEM NO.5 RALPH ALLISON: Treasurer Ralph Allison presented council with copies of 
requests from the Police Department and he asked council to review them and they will act on them at the 
next council meeting. 

Councilman Dave Miller asKed about the status of the audit report. Treasurer Ralph Allison said the audit 
could not be completed because they could not locate all the records. However, Mr. Allison stated he has 
everything in order now for the Auditor and th,ey will start the audit Monday morning, May 22,2000. 

Councilman Robert Young asked how the ramp dinner faired Saturday May 6, 2000. Mayor Casto 
reported they did not clear the cost, but the cooks at the Center were going to volunteer their time and 
have a hot dog sale to help make up the cost. 

Treasurer Ralph Allison stated the loss on the ramp dinner was approximately $900.00. 

Recorder Don Kames announced June 6, 2000 is a holiday ':71 will be cr. 
)/42 dt-

- ~STY ),:ASTO, MAYOR 
/ "'. 

J;;ij;-/~ 
DON KARNES, RECORDER 

-------- -_ .. ---- .. _----



THE CITY OF NITRO 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION AMENDING AND SUPPLEMENTING AN 
ORDINANCE AUTHORIZING THE ISSUANCE OF A PROMISSORY NOTE 

, IN AN AMOUNT NOT TO EXCEED $1,500,000.00 OF REVOLVING LINE 
OF CREDIT, PROVIDING AS TO PRINCIPAL AMOUNT, DATE, 
MATURITY DATE, INTEREST RATE, AND OTHER TERMS OF THE 
BONDS OF THE CITY OF NITRO; RATIFYING AND APPROVING A 
REVOLVING LINE OF CREDIT AGREEMENT, AND OTHER DOCUMENTS 
RELATING TO SUCH PROMISSORY NOTE AND REVOVLING LINE OF 
CREDIT; MAKING CORRECTIONS AND PROV)DING FOR OTHER 
PROVISIONS. 

WHEREAS, the Common Council (the "Governing Body") of The City of Nitro, (the 
"Issuer") has duly and officially enacted an ordinance, effective April 18, 2000 (the 
"Ordinance"), entitled: 

ORDINANCE AUTHORIZING THE FINANCING OF CERTAIN EXPENSES 
TNCURRED IN OPERATION AND MAINTENANCE OF THE SEWERAGE 
FACILITIES OF THE CITY OF NITRO AND PROVIDING FOR OTHER 
CAPITAL IMPROVEMENTS WITHIN SAID CITY NOT OTHERWISE 
PROVIDED, THROUGH THE ENTERING INTO OF A LINE OF CREDIT 
WITH UNITED NATIONAL BANK, CHARLESTON, WEST VIRGINIA, NOT 
EXCEEDING $1,500,000.00 IN PRINCIPAL AMOUNT, EVIDENCED BY A 
PROMISSORY NOTE; PROVIDING FOR THE RIGHTS AND REMEDIES OF 
AND SECURITY FOR THE HOLDER OF SUCH NOTE; AUTHORIZING 
EXECUTION AND DELIVERY OF A LINE OF CREDIT AGREEMENT, 
PROMISSORY NOTE AND OTHER DOCUMENTS RELATING THERETO; 
AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH LINE OF 
CREDIT AGREEMENT AND NOTE AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

WHEREAS, capitalized tenns used herein and not otherwise defined herein shall have 
the same meaning set forth in the Ordinance when used herein; 

WHEREAS, the Ordinance provides for the issuance of a revolving line of credit, of the 
Issuer (the "LOC"), in the aggregate principal amount not to exceed $1,500,000.00, and has 
authorized the execution and delivery of a line of credit agreement (the "LOC Agreement"), by 
and among the Issuer and United National Bank (the "Bank"), all in accordance with Chapter 16, 
Article 13 of the West Virginia Code of 1931, as amended (collectively, the "Act"); and in the 
Ordinance it is provided that the fonn of the Line of Credit Agreement and the exact principal 
amount, date, maturity date, interest rate, interest and principal payment dates, and other tenns of 
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the LOC should be establish~d by a supplemental resolution pertaining to the LOC; and that 
other matters relating to the LOC be herein provided for: 

WHEREAS, the LOC Agreement has been presented to the Issuer at this meeting; 

WHEREAS, capitalized terms used herein and not otherwise defined shall have the same 
mem;J.ings given to such terms in the Ordinance; and 

WHEREAS, the Governing Body of the City deems it essential and desirable that this 
resolution (the "Supplemental Resolution'~) be adopted and that the definitions, the form of 
agreements, as amended, be ratified and approved by the Issuer, that the exact principal amount, 
the date, the maturity date, the interest rate, the interest and principal payment dates of the LOC 
be fixed hereby in the manner stated herein, and that other)llatters relating to the LOC be herein 
provided for. 

NOW, THEREFORE, be it resolved by the Governing Body of The City of Nitro, West 
Virginia, as follows: 

1. The definition of Line of Credit Agreement on page 3 of the Ordinance which 
reads "Line of Credit Agreement" means the Agreement for Secured Revolving Line of Credit 
dated April_, 2000, between the City and the Band" shall be amended to read as follows: 

/ " . 

"Line of Credit Agreement" means the Agreement for Secured Revolving Line of Credit 
dated May 25,2000, between the City and the Bank." 

2. The date on the form of Line of Credit Agreement on page 6 of the Ordinance 
shall be amended from April_, 2000 to read May 25, 2000. 

3. The Form of the Revolving Line of Credit Agreement on page 8 of the Ordinance 
shall be amended to provide. 

"City will apply all West Virginia Water Development Authority an/or West Virginia 
Department of Environmental Protection grants or loans immediately upon receipt of the same to 
the outstanding principal under the Promissory Note and this Agreement." 

4. The language on page 9 of the Ordinance "IN WITNESS WHEREOF, and 
intending to be legally bounded hereby, City has executed and delivered this Loan Agreement 
this day of April 2000" shall be amended to read as follows: 

IN WITNESS WHEREOF, and intending to be legally bounded hereby, City and Bank 
have executed and delivered this Agreement for Secured Revolving Line of Credit this 25th day 
of May, 2000. 

Adding execution line for Bank as follows: 

Approved: UNITED NATIONAL BANK 

- 2 -

I 



By: 
~~~--~------~------

Its: Authorized Representative 

5. The date on the "Exhibit A" Loan Request Form on page 10 of the Ordinance 
shall be amended to May 25, 2000. 

6. The ,language on page 11 of the Ordinance, the Form of Promissory Note which 
reads as follows: 

"FOR VALUE RECEIVED, the undersigned, CITY OF NITRO, WEST VIRGINIA, a 
municipal corporation and a political subdivision of the State of West Virginia, (the "City"), 
promises to pay in lawful money of the United States of Ap:J.erica to the order of United National 
Bank, a national banking association, at 500 Virginia Street East, Charleston, West Virginia, the 
sum of One Million Five Hundred Thousand and 0011 00 Dollars ($1,500,000.00), together with 
interest at the rate equal to sixty-five percent (65 %) of the "Prime Rate" of The Chase 
Manhattan Bank, as more fully described in an Ordinance enacted by the City Council of the 
City on April 18, 2000, as the same may change from day to day. The City promises to pay to 
the Bank on a quarterly basis interest only on the outstanding principal balance at a rate equal to 
65 % of the Prime Rate of The Chase Manhattan Bank. All outstanding principal together with 
accrued and unpaid interest, shall be fully due and payable 3 years from the date of this Note.: 

/ .. 
shall be amended to read as follows: 

"FOR VALUE RECEIVED, the undersigned, CITY OF NITRO, WEST VIRGINIA, a 
municipal corporation and a political subdivision of the State of West Virginia, (the "City"), 
promises to pay in lawful money of the United States of America to the order of United National 
Bank, a national banking association, at 500 Virginia Street East, Charleston, West Virginia 
(herein the "Bank" and/or "Lender"), the sum of One Million Five Hundred Thousand and 
001100 Dollars ($1,500,000.00), together with interest at the rate equal to sixty-five percent (65 
%) of the "Prime Rate" of The Chase Manhattan Bank, as more fully described in an Ordinance 
enacted by the City Council of the City on April 18, 2000, as the same may change from day to 
day. The City promises to pay to the Bank on a quarterly basis, each July 1, October 1, January 
1 and April 1 of each year while the same is outstanding, interest only on the outstanding 
principal balance at a rate equal to 65 % of the Prime Rate of The Chase Manhattan Bank. All 
outstanding principal together with accrued and unpaid interest, shall be fully due and payable 3 
years from the date of this Note." 

7. Paragraph 3 of the form of the Promissory Note shall be amended to read as 
follows: 

"The City has the right to anticipate payment and covenants that it will, upon receipt of 
grants and loans from the West Virginia Water Development Authority and/or West Virginia 
Department of Environmental Protection immediately apply the same to the outstanding 
principal on this Note." 

.., - .) -
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8. The date on the "Form of Promissory Note" on.page 13 of the Ordinance shall be 

amended to May 25,2000. 

9. The Form of the Promissory Note shall reflect the seal of the City of Nitro. 

10. All other provision relating to the Promissory Note, Revolving Line of Credit 
Agreement and any other documents relating thereto shall be as provided in the Ordinance and this 
Supplemental Resolution, and the same shall be in substantially the form provided in the Ordinance, 
with such changes, insertions and omissions as may be approved by the Mayor. The Mayor's 
execution of the Promissory Note shall be co~clusive evidence of such approval. 

This Supplemental Resolution shall take effect immediately upon its adoption. 

Adopted this 16th day of May, 1999. 

" ", 

r.:::;;;?../ ~~~~ 
Recorder 
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SPECIAL COUNCIL MEETING 

JUNE 01, 2000 

MAYOR RUSTY CASTO HAS SCHEDULED A SPECIAL COUNCIL :MEETING THURSDAY 
JUNE 01, 2000 AT 6:00 P.M. IN COUNCIL CHM1BERS AT THE COMMUNITY CENTER. 

AGENDA 

TO DISCUSS PAVING AND MILLING OF 6TH STREET, PAVING FROM THE 700 BLOCK TO 
1000 BLOCK OF WASHINGTON AVENUE AND PAVING OF 8TH STREET FROM 1ST AVE 
TO SECOND AVENUE. 
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CITY OF NITRO SPECIAL COUNCIL MEETING 

JUNE 01, 2000 

Mayor Rusty Casto declared a quorum and called the Special Council meeting to order at 6:00 p.m. in 
Council Chambers, others present; City Recorder, Don Kames, Councilmen at Large Richard Savilla, 
Steve West, Robert Mattox, Councilmen Robert Young, David Miller, Frank Grover, Jr., and George 
Atkins. 

AGENDA ITEM NO.1: TO DISCUSS PAVING AND MILLING OF 6TH STREET, PAVING 
FROM THE 700 BLOCK TO 1000 BLOCK OF WASHINGTON AVENUE AND PAVING OF 8TH 
STREET FROM 1ST AVE TO SECOND AVENUE. 

Mayor Casto told Council he received a grant for paving streets in Nitro and presented council with a 
request to discuss paving and milling of 6th Street, approve blacktopping of 700 block to 1000 block of 
Washington Avenue, blacktop and paving of 8th Street from First Avenue to Second Avenue. Mayor 
Casto asked for a motion for the paving request. 

Recorder Don Kames stated he had question regarding the legality of this special meeting and asked if the 
public was notified this meeting was going to take place. Recorder Kames stated the public must have 
adequate notice and the only exception is, if it is an emergency meeting. Mayor Casto stated the rules as 
he read them, stated the "Mayor could call the council into session" . Mayor Casto said he did notify the 
press. However, it was not advertised in the paper. Recorder Don Kames stated he would not participate 
in the meeting, because, he felt it was illegal, but he would record the meeting and provide the minutes. 

Councilman George Atkins asked how were these streets chosen and asked are all these streets in the 
same ward Mayor Casto stated we must have a motion before we can discuss the issue. Recorder Don 
Kames asked why not make a motion whether or not to have the meeting and read a line from the State 
Code "each governing body shall propagate by ruling, by the date, time and place and agenda of all 
regular meetings and the date, time, place and purpose of all special meetings are made available, in 
advance to the public and news media except in the event of an emergency requiring immedia,te action. 
Councilman David Miller stated it was announced on the radio. A discussion followed regarding this 
issue. COUNCILMAN DAVID MILLER MOVED TO ADVERTISE FOR BIDS FOR PAVING OF 
SPECIFIED STREETS. THE MOTION WAS SECONDED BY COUNCILMAN FRANK GROVER, JR. 

Councilman at Large Steve West commented that Putnam County Board of Education got into a lot of 
trouble because they did not advertise a meeting and had to go back and do everything. I am concerned, 
that someone not living on these streets may feel their street needs work too and wants to raise question, 
they might feel they are being ignored Councilman David Miller stated they might do that in a legal 
meeting. 

Councilman Frank Grover, Jr. statedjust for the record, please ask all attending to sign petition showing 
they did know about the meeting. One citizens stated he found out about the meeting from one of the 
council members. 

Councilman Bob Young read from a municipal handbook for elected officials which states "emergency 
special situations sometime occur and may require convening a special meeting, often with little, if any 

--------~--~----.---------------------
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advance notice. ,Examples of special meetings items include, that are not limited to, emergency 
ordinances, unexpected matters requiring official action before the next regular scheduled meeting. Also 
emergency equipm~nt replacement, financial problems and health and safety emergencies and the term of 
emergency should be used very carefully. The procedures for calling special meetings are generally 
provided in each municipality charter. However, special meetings not being routinely scheduled, if not 
advertised in advanced run the risk of violating the State open meeting act. Therefore, it is particularly 
important to conduct the special meetings to record the vote, which called the meeting and notice of the 
ml!et. 

Mayor Casto stated according to the code book, the Mayor can call the meeting. A discussion followed 

Councilman Robert Young asked if West Virginia Paving was going to give us a bid. Because I know that 
the last one was paid by deducting the money from the B & 0 taxes because the city did not have the 
money to pay it. Mayor Casto stated that was an agreement between Ralph Allison and WV. Paving. 
Councilman Robert Young stated that did not have anything to do with Ralph Allison or anyone else, it 
was a bill and should have been paid Councilman David Miller stated it determines where til'~ money 
is. A discussion followed 

Councilman George Atkins stated it seems strange this thing just pops all of a sudden. Mayor Casto 
stated this is the way government works. 

A discussion followed regarding different streets that need paved. 

Recorder Don Kames stated he has no problem with paving the streets but he does have a problem with 
the meeting, because he feels it is illegal. Also Recorder Kames stated he believes never in the history of 
Nitro' has a special meeting been called to assign paving to a certain street. 

RECORDER DON KARNES MOVED TO TABLE THE MOTION. Mayor Rusty Casto denied the 
motion to table and took a vote on the orginal motion and it carried. 

THE MOTION CARRIED. 

There being no further business the meeting was adjourned. 

,/z;,~~ 
DON KARNES, RECORDER 
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CITY OF NI1RO COUNCIL MEETING MINUTES 

JUNE 13, 2000 

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present; 
Councilman at Large Robert Mattox, Councilman at Large Richard Savilla, Councilman George Atkins, 
Councilman David Miller and Councilman Frank Grover, Jr. and City Treasurer Ralph Allison. Absent; 
City Recorder Don Karnes, Councilman at Large Steve West and Councilman Robert Young. Also absent 
City Attorney Phil Gaujot. 

AGENDA ITEM NO.1 INVOCATION: COUNCILMAN AT LARGE ROBERT MATTOX. 

AGENDA ITEM NO. 2 APPROVAL OF MINUTES (5-16-00): COUNCILMAN DAVID MILLER 
MOVED TO APPROVE MAY 16, 2000 MINUTES AS DISTRIBUTED. TIIE MOTION WAS 
SECONDED BY COUNCILMAN AT LARGE RICHARD SA VILLA AND WAS CARRIED. 

AGENDA ITEM NO. 3 APPROVAL OF SPECIAL CO. MEETING (6-0r-00) COUNCILMAN AT 
LARGE ROBERT MATTOX MOVED TO APPROVE TIIE SPECIAL COUNCIL MEETING MINUTES 
(6-01-00). TIIE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SA VILLA 
AND WAS CARRIED. 

AGENDA ITEM NO.4 2ND READ SANITARY BOARD ORD: COUNCILMAN AT LARGE 
RICHARD SA VILLA MOVED TO READ TITLE ONLY OF POCA RIVER ORDINANCE. TIIE 
MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED. 

COUNCILMAN AT LARGE RICHARD SA VILLA MOVED TO ADOPT POCA RIVER PROJECT 
ORDINANCE 00-05 , ON SECOND READING. TIIE MOTION WAS SECONDED BY 
COUNCILMAN DAVE MILLER AND WAS CARRIED. (Copy attached) 

Also a public hearing was scheduled for June 27, 2000 at 7:30 p.m. prior to council meeting. 

Mayor Casto announced a Council Meeting 10:00 a.m. July 1st, 2000. 

AGENDA ITEM NO.5 PHIL GAUJOT: ABSENT 

AGENDA ITEM NO.6 RALPH ALLISON: Executive Session 

AGENDA ITEM NO.7 RESCHEDULE COUNCIL MEETING: Due to the holiday (West Virginia 
Day) falling on the regular scheduled meeting, the next council meeting was moved to June 27,2000. 

AGENDA ITEM NO.8 BUSINESS & PROFESSIONAL ASSOC.: No report. 

AGENDA ITEM NO. 9 MAYOR'S COMMENTS: 

Mayor Casto reported he has contacted the official regarding the light at 40th Street and he said as soon as 
they can work this problem into their schedule they will fix the light. 

Councilman at Large Richard Savilla asked about street paving bids. Mayor Casto stated they will be 
opened at next meeting. 

COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO ENTER INTO EXECUTIVE SESSION. 
TIIE MOTI WAS~EC ED BY COUNCILMAN AT LARGE RICHARD SA VILLA AND WAS 
~ '0 .'!~ regular session at 8: 17, there being no~further busines.s, the meeting was 

'- ("r? ' Gam M'~~~ 
RUSTY CASTO, }1AYOR ~AN MCCt AHAN, RECORDER 

-I 
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Jun,18,2000 3:58PM No,0120 P, 215 
ORDINANCE 2000-05 

THE CITY OF NITRO 

SUPPLEMENTAL RESOLUTION 

Supplemental Resolution providing for the principal amount, date, ll.l.atmity date, inter.est 
rate, interest and principal payment dates, sale prices an.d other telms of the Sewerage System 
Revenue Bonds, Series 2000 A, of the City of Nitro (the "Issuer"), design.ating a registrar, paying 
agent and depository bank, approving and ratifying a bond purchase agreement (the "Bond 
Purchase Agreem,ent") and the sale of the Sewerage System Revenue Bonds, Series 2000 A to 
the West Virginia Water Development Authority (the "Authority") and making other provisions 
as to such Bonds. 

"'WHEREAS, the City Council of the Issuer, all JlUle 13, 2000, enacted an Ordinance, all 
as more fully set out therein; (said Ordinance is hereinafter referred to as the "Ordinance"); and 

WHEREAS, the Ordinance provides for the issuance of Sewerage System Revenue 
Bonds, Series 2000 A (the "Series 2000 A Bonds"), of the Issuer in an aggregate principal 
amount ll<)t to exceed $3,000,000, an,d has autho.tlzed the execution and delivery of the Bond 
Purchase Agreem.ent relating to the Series 2000 A Bonds, by and 3.,uJ.ong the Issuer, the 
Authority, and the West Virginia Division of Envirorunental Protection (the '<DEP"), all in 
accordance with Chapter 16, Artic.1e 13 and Chapter 22C, Aliic1e 2 of the Code of West Virginia, 
1931, as amended (collectively, the "Act"), and further provides tlmt the principal amount, date, 
maturity date, interest rate, interest and principal payment dates, sale prices, and other terms of 
fllJd m.atters relati.ng to, the Series 2000 A Bonds should be established by Supplemental 
Resolution; and 

WHEREAS, the Series 2000 A Bonds are proposed to be sold to the Authority pursuant 
to the Bond Purc.hase Agreement; and 

'NHEREAS, capitalized terms used herein and not otherVvise defllled shall have the 
meanings given such terms ill the Ordinance; and 

\VHEREAS, the Governing Body of the Issuer deems it essential and desirable that this 
resolution (the "Supplemental Resolutiontt

), be adopted, that the Bond P1.~rchase Agreement be 
approved and ratified by the Issuer, and that the principal amount, the date, the maturity date, the 
interest rate, the interest and principal paY111.ent dates, and the sales prices of the Series 2000 A 
BOJ.),ds be fixed hereby in the manner stated herein, and t.h..qt other matters relating to the Bonds 
be herein provided for. 

NOW THEREFORE, be it resolved by the City Council of The City of Nitro as follows: 

Section 1. Pursuant to the Ordin.ance ~~ud the Act, this Supplemental Resolution is 
adopted and there are hereby authorized and ordered to be issued the Sewerage System Revenue 
Bonds, Series 2000 A, in the aggregate principal amount of $2,050,000.00, all in the fonn set 
forth in the Ordinance. 

- 1 -
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CA) The Series 2000 A Bonds of the Issuer sball be originally issued ill the fu= of a -1 
single bond payable to the Authori.ty. numbered AR-l, shall be ill- the principal amount of 
$2,050,000. The Series 2000 A Bonds shall be dated as of JlUle 28, 2000, or as of the date of 
closing and shall mature on September 1, 2031. The Series 2000 A Bonds shall bear interest at 
the tate of 0% per annum~ together with a Y.% administrative fee. The p.rinc.ipaI of and 
administrative fee on the Series 2000 A Bonds shall be payable qum1:e.rly on March 1, June 1, 
Sep~ember 1 and December 1 of each year, commencing December 1, 2001, all as set forth on the 
Schedule Y attached to the BO.nd Purchase Agreement. 

(B) The sale of the Series 2000 A Bonds to the Authority~ which is hereby designated as 
-the Original Purchaser of the Series 2000 A Bonds, and the Bond Purchase Agreement dated 
May 12, 2000, including all schedules and exhibits attached thereto, ill the fonn attached to this 
Resolution as Exhibit A, is hereby ratified and approved. The Mayor is authorized and directed 
to execute and deliver the Bond Purchase Agreement with such changes and insertions as he may 
approve. The Mayor's signature on such Agreement shall be conclusive evidence of such 
approval. 

Section 2. Except as herein p.rovided, all other provisions relating to the Se.nes 2000 A 
Bonds shall be as provided in th.e Ordinance, a.nd the Series 2000 A Bonds shall be in 
substantially the form provided in the Ordhlance with such changes. insertions and omissions as 
may be approved by the Mayor of the Issuer. The execution of the Series 2000 A Bonds by the 
Mayor shall be conclusive evidence of such approval. 

Section 3. The Issuer hereby appoints and designates United National Bank, Charleston, 
West Virginia, as the Depository Ban1e 

Section 4. The Issuer hereby appoints and designates United National Bank, Charlest.on, 
West Virginia, as Registrar for the Bonds. 

Section 5. The Issuer hereby appoints and designates the West Virginia Municipal Bond 
Commission, as Paying Agent for the Bonds. 

Section 6. The Mayor and the Recorder of the Issuer are hereby authorized and directed 
to execute and deliver such other documents and certificates, inc.ll.ldillg the Registrar's Agreement 
required or desirable in connection with the Series 2000 A Bonds in order for the Series 2000 A 
Bonds to be delivered to the Original Purchaser pursuant to the Bond Purchase Agreement. 

Section 7. The Issuer hereby approves and authorizes all contracts relating to the 
financing, acquisition and construction of the Project. 

Section 8. The Issuer hereby detennines to invest all moneys in the funds and aCC01..mts 
established by the Ordinance held by the Deposit<.1:ry Bank until expended in money market 
accounts secured by a pledge of Government Ohligations, and therefore, the Issuer hereby directs 
the Depository Bank to invest all moneys in such money market accounts until further directed in 
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writing by the Issuer. Moneys in the Series 2000 A Bonds Sinking Fund and the Series 2000 A 
Bonds Reserve Account shall be invested by the Commission in the West Virginia Consolidated 
Fund. 

Section 9. The Issuer shall deliver a certificate as to use of proceeds or other similar 
certificate to be prepared by nationally recognized bond cOllusel relating to restrictions on the use 
of proceeds of the Series 2000 A BO.nds as a condition to issu .. 'Ulce of the Series 2000 A Bonds. 
In flddition, the Issuer covenants (i) to comply with the Code and the Regulations from time to 
time in effect and applicable to the Series 2000 A Bonds as may be necessary in order to 
maintain the status of the Series 2000 A Bonds as governmental bonds; (ii) that it shall not take, 
or pennit or suffer to be taken, any action 'with respect to the Issuer's use of the proceeds of the 
Series 2000 A Bonds which would cause any bonds, the interest o.n which is exempt from federal 
income taxation lmder Section 103(a) of the Code, issued by the Authority or the DEP, as the 
case may be, from which the proceeds of the Series 2000 A Bonds are derived, to lose their. ~iatus 
as.J:?x-exempt bonds; and (iii) to take such action, or refrain from taking such action, as shall be 
deemed necessary by the Issuer, or requested by the Authority or the DEP, to ensure compliance 
with the covenants set forth ill this section. 

Section 10. This Supplem.ental. Resolution shall be effective imr:uediately upon adoption. 

. .. Adopted this 27th day of J\.U1e 2000, by the govemi~?:_b9dy of theZ'it of Nitro, West 
Vlfgmla. ./ / ~/' . I 

. .---- / -' '" 
'/,v'"1 ;! .v A' .d --£-/;/ /..- , ,/!-"':/ 

Recorder 
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CITY OF NITRO COUNCIL MEETING MINUTES 

JUNE 27, 2000 

Mayor Rusty Casto declared a quorum and called the meeting to order following the Public Hearing. 
Others attending; Councilmen at Large Robert Mattox, Richard Savilla, Councilman David Miller and 
Frank Grover, Jr. Absent, Councilman at Large Steve West, Councilmen George Atkins, Robert Young, 
and City Recorder Don Karnes. Also present Phil Gaujot, City Attorney and Ralph Allison, City 
Treasurer. 

CITIZEN OF THE MONTH 
I 

Mayor Casto announced Councilman at Large Robert "Bob" Mattox "July Citizen of the month". 

AGENDA ITEM NO.1 INVOCATION: Councilman at Large Robert Mattox. 

AGENDA ITEM NO. 2 APPROVAL OF MINUTES (06-13-00): COUNCILMAN AT LARGE 
RICHARD SA VILLA MOVED TO APPROVE THE 6/13/00 MINUTES AS DISTRIBUTED. THE 
MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER Al'ID WAS CARRIED. 
Mayor Casto asked for a motion to yield the floor to Nitro Sanitary Board. COUNCILMAN DAVID 
MILLER MOVED TO YIELD THE FLOOR TO THE SANITARY BOARD. THE MOTION WAS 
SECONDED BY COUNCILMAN AT LARGE RICHARD SA VILLA AND WAS CARRIED. 

Mr. Tinsley from Poca River area thanked Connie Stephens for all the hard work and time spent on this 
sewer project. Mayor Casto commented Connie Stephens has worked very hard the last twenty nine years 
for the City of Nitro. 

COUNCILMAN DAVID MILLER MOVED TO READ TITLE ONLY OF THE POCA RIVER 
SUPPLEMENTAL ORDINANCE 00-. THE MOTION WAS SECONDED BY COUNCILMAN AT 
LARGE RICHARD SA VILLA AND WAS CARRIED. 

A SUPPLEMENTAL RESOLUTION PROVIDING FOR THE PRINCIPAL AMOUNT, DATE, 
MATURITY DATE, INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES, SALE 
PRICES AND OTHER TERMS OF THE SEWERAGE SYSTEM REVENUE BONDS, SERIES 2000 A, 
OF THE CITY OF NITRO ( THE "ISSUER"), DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITORY BANK, APPROVING AND RATIFYING A BOND PURCHASE AGREEMENT (THE 
"BOND PURCHASE AGREEMENT") AND THE SALE OF THE SEWERAGE SYSTEM REVENUE 
BONDS, SERIES 2000 A TO THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (THE 
"AlJTHORITY") AND MAKING OTHER PROVISIONS AS TO SUCH BONDS. 

COUNCILMAN DAVID MILLER MOVED TO APPROVE THE SUPPLEMENTAL ORDINANCE 00-
ON SECOND READING. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE 
RICHARD SA VILLA AND WAS CARRIED. 

AGENDA ITEM NO.3 ELECTION CERTIFICATION: Mayor Casto declared the winners of the 
2000 election; Mayor, Rusty Casto, City Recorder, Joan McClanahan, Council at Large; Timothy 

I 
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Sizemore, Richard Savillaand Brenda Tyler. Ward Council I Joseph Savilla, Ward II David Miller, Ward 
ill Bobby Smith and Ward IV Harry Miller, ill. Nitro Levy Election passed. 

COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO MAKE THE ELECTION REPORT A 
PART OF RECORD. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD 
SA VILLA AND WAS CARRIED. (Copy attached) 

AGENDA ITEM NO.4 BID OPENING: Mayor Rusty Casto reminded council the city received a 
check of $20,000 from the Governor's Office for paving of Washington Avenue from 700 block to 1000 
block, pave and mill Sixth Street and not sure if enough money to pave the lower part of Eighth Street. 

Councilman David Miller opened first bid from West Virginia Paving, Inc.; 8th Street - $1009.16; 6th 
Street - $11,746.00; Washington Avenue - 700 thru 1000 block - $5220.00. 

Councilman at Large Richard Savilla opened second bid from Blacktop Industries, Inc.; 6th Street -lump 
sum $ 25,946. 

COUNCILMAN AT LARGE RICHARD SA VILLA MOVED TO ACCEPT WEST VIRGINIA PAVING 
BID OF $ 20,966.00 FOR PAVING OF WASHINGTON AVENUE AND SIXTH STREET. THE 
MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS 
CARRIED. 

Mayor Casto reported on grants he has requested for further paving other streets and should know 
tomorrow ( 6/28/00). 

AGENDA ITEM NO.5 PHIL GAUJOT: Counselor Gaujot reported Chief Blankenship presented him 
with a request to prepare an ordinance to increase fees for certain fmes. An ordinance would take two 
readings and said, he thought it would be better for the new council to hear both readings. Counselor 
Gaujot stated he will be happy to help prepare the ordinance. Also Counselor Gaujot said he appreciated 
the opportunity to serve the city. 

AGENDA ITEM NO.6 RALPH ALLISON: No report 

AGENDA ITEM NO.7 MAYOR'S COMMENTS: Mayor Casto announced council meeting 10:00 
a.m, Saturday, July 1, 2000. Also Mayor Casto reported he and Tim Sizemore met with the Kanawha 
County Planning and Development Commission and said they gave unanimous approval for the 
annexation of homes up Blakes Creek and the roads to Market Place. It will now go to Kanawha County 
Commission for further approval. A Public Hearing will be held Thursday, July 20, 2000 at 5:00 p.m. at 
the Court House at Kanawha County Commission. 

Mayor Casto complimented Councilman Frank Grover for his service and dedication to the city. 

Councilman Frank Grover thanked Mayor Casto and the Council for their support and said he appreciated 
their help. 

Councilman David Miller stated he was looking forward to another four years. 

Councilman at Large Richard Savilla stated he also was looking forward to another four years and hoped 
it would go a little smoother this next four years. 
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Councilman at Large Robert Mattox said he had enjoyed the last foue years serving the citizens of Nitro. 
Councilman Mattox commented he hoped the new council will work as a unit for the betterment of Nitro 
and he said, he was sure they would and will accomplish a great deal the next four years. Councilman 
Mattox thanked everyone. 

There being no further business, the meeting was adjourned 

CASTO, MAYOR 

-] 
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CITY OF NITRO, WEST VIRGINIA 
MUNICIPAL ELECTION 

JUNE 6, 2000 

WE, THE UNDERSIGNED CANVASSING BOARD OF THE ABOVE NAMED 

ELECTION JURISDICTION DO HEREBY CERTIFY THE FOLLOWING IS 

A CORRECT TABULATION OF THE VOTES CAST IN THE DIFFERENT 

PRECINCTS IN SAID ELECTION JURISDICTION. 

DATED ...................... 19 .... . 

. 2.q.d.£~ ........... . 
••• (NAME MID Tn"~ 

/~- E. ........... . 
'~~~"~';~;~~j"""" .,_. 

~ ~~~ .............. . ..................... . 

(NAME AND TITLE) 
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CANVASS OF .uTI> T01'ALS 
10:23:2512-Jun-,2000 

FOR MAYOR 

1 Registered Voters - TOTAL 
2 Ballots Cast - TOTAL 
3 Percent of Registered Voters 

4 

5 
RUSTY CASTO 
DON KARNES 

0349 NITRO WOMENS CLUB 
0350 NITO WOMENS CLUB 
0351 NITRO ELEMENTARY SCHOOL 
0352 NITRO ELEMENTARY SCHOOL 
0353 UNITED STEEL WORKERS 
0354 SHAWNEE HILLS COMM. CTR, 
0999 PUTNAM COUNTY PCT 

TOTAL 

~ 
c:.o 

1 
334 
350 
535 
439 
460 
799 
600 

3,517 

CITY OF NITRO, WEST VIRGINIA 
MUNICIPAL ELECTION 

JUNE 6, 2000 

6 WRITE-IN 
FOR RECORDER 

7 
B 

9 

10 

JOAN C. McCLANAHAN 
FRANK E. GROVER, JR. 
STEVEN E. WEST 
WRITE-IN 

2, ..... 3 4 .... , .5 ...... 6 7 .... , ,B ...... 9, .. ' .. 10 
179 53.59 111 66 a 4B 51 61 a 
239 6B.29 179 56 a 110 66 51 1 
311 5B ,13 235 6B a 90 106 B7 5 
257 5B,54 1B4 69 a 81 B2 76 2 
263 57.17 191 60 0 88 94 61 6 
355 .. 44.43 251. .... 91. ..... a 113 .... 151, .... 63 ...... 3 
261 43.50 213 41 a 143 75 32 2 

1,B65 53.03 1,364 451 0 673 625 431 19 
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~CANVASS OF VOTE TOTALS 
10:23:25 12-Jun-2000 

1 

FOR "COUNCIL MEMBER AT LARGE 
Vote For Not More Than 3 

11 MIKE SHREWSBURY 0 

12 HAROLD SUMMERS 
13 DEAN MILLER 

~ 
ROBERT R. "Bob" MATTOX 
BRENDA TYLER 
RICHARD SAVILLA 

0349 NITRO WOMENS CLUB 
0350 NITO WOMENS CLUB 
0351 NITRO ELEMENTARY SCHOOL 
0352 NITRO ELEMENTARY SCHOOL 
0353 UNITED STEEL WORKERS 
0354 SHAWNEE HILLS COMM. CTR. 
0999 PUTNAM COUNTY PCT 

TOTAL 

,-A~.., 

i 

CITY OF NITRO, WEST VIRGINIA 
MUNICIPAL ELECTION 

JUNE 6, 2000 

f) 
18 
19 

TIM SIZEMORE 
JIM CASH 
WRITE-IN 

FOR COUNCIL MEMBER WARD 1 

@ ROBERT D. YOUNG 
A. A. "Joe" SAVILLA 

22 WRITE-IN 

11. .... 12 ..... 13 ..... 14 ..... 15 ..... 16 ..... 17 ..... 18 ..... 19 
74 35 33 89 51 71 52 32 2 
73 60 42 63 94 78 134 47 3 
81 61 91 107 98 101 192 40 5 

111 34 77 94 90 68 119 53 3 
89 53 75 87 94 82 147 38 4 
71 ..... 53 .... 104 .... 142 .... 147 .... 111 .... 158 ..... 49 ...... 2 
64 55 49 47 103 136 138 39 2 

563 351 471 629 677 647 940 298 21 

Page 

20 ..... 21. .... 22 
101 68 0 

. ............. 
49 193 2 

150 261 2 

2 

1 

i 
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CANVASS OF 'v~'!:i" '~' .. ' :ALS 
10:23:25 12-Jun-2000 

FOR COUNCIL MEMBER WARD 2 

lP BETTY JO BOGGESS 
DAVID R. MILLER 

25 BILL CLARK 
26 WRITE-IN 

FOR COUNCIL MEMBER WARD 3 

~ 
RAY DUNN 
BOBBY L. SMITH 

29 WRITE-IN 

) 0349 NITRO WOMENS CLUB 
0350 NITO WOMENS CLUB 
0351 NITRO ELEMENTARY SCHOOL 
0352 NITRO ELEMENTARY SCHOOL 
0353 UNITED STEEL WORKERS 
0354 SHAWNEE HILLS COMM. 
0999 PUTNAM COUNTY PCT 

TOTAL 

~, 
:C,C) 

CTR. 

CITY OF NITRO, WEST VIRGINIA 
MUNICIPAL ELECTION 

JUNE 6, 2000 

FOR COUNC~MEMBER WARD 4 
~1 IlARRY K. MILLER, III 
31 JOHN FARLEY 
32 WRITE-IN 

CITY OF NITRO -SPECIAL LEVY ELECTION 
AUTH. ADD LEVIES/ 7-1-01/7-1-02/7-1-03 

33 FOR TilE LEVY 
34 AGAINST THE LEVY 

23 ..... 24 ..... 25 ..... 26 27 ..... 28 ..... 29 30 ..... 31. .... 32 

34 
68 

101 
112 

94 
106 

3 

6 

72 
75 

132 
160 

6 

o 
200 ..... 99 ...... 1 

Page 

33 ..... 34 
139 36 
164 57 
203 86 
157 81 
178 73 
215 .... 122 
186 56 

102 213 200 9 147 292 6 200 99 1 1,242 511 
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CANVASS TALLY SHEET 

-- -
PRECINCT BAllOTS COUNTED TOTAL BAllOTS NOT COUNTED OTA 

TOTAL CHALLENGED OTHER CHALLENGED OTHER 
" 
319 ~ 1/ A 111/ t/ 
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350 (p II 2 III J 4 
351 2.. II / I / 
352 , () 0 I I -
353 l /I J () 0 
354 (g I fill Lf II . .2-

" 
-
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CITY OF NITRO COUNCIL MEETING MINUTES 

JULY 1, 2000 

Mayor Rusty Casto declared a quorum and called the meeting to order at 10:00 a.m.; Others present, Joan 

McClanahan, City Recorder, Council at Large, Brenda Tyler, Richard Savilla, Tim Sizemore, Councilmen 

David Miller, Bobby Smith and Harry Miller, III. Absent Councilman Joseph Savilla. Also present City 

Treasurer Ralph Allison. 

AGENDA ITEM NO.1 INVOCATION: Ivan Meadows 

AGENDA ITEM NO.2 SWEARING IN CEREMONY: Mayor Rusty Casto performed the swearing in 

ceremony of Jeff Wood, Judge. Judge Wood performed the swearing in ceremony of the new council all 

at one time, Judge Wood promptly proceeded with the swearing in of Mayor Rusty Casto and City 

Prosecutor Richard Lindroth. Councilman Joseph Savilla was sworn in earlier at the June 27, 2000 

meeting. 

AGENDA ITEM NO.3 RALPH ALLISON: Treasurer Ralph Allison stated a motion was needed to 

designate Huntington Banks and Rock Branch Community Bank as the City's Banks for banking 

purposes. Also to authorize the Mayor, Recorder, Treasurer and Pansy Armstead to sign checks. Each 

check must have two signatures. COUNCILMAN HARRY MILLER, III MOVED TO DESIGNATE 

HUNTINGTON BANKS AND ROCK BRANCH COMMUNITY BANK AS THE CITY'S BANK AND 

TO AUTHORIZE THE MAYOR, RECORDER, TREASURER AND PANSY ARMSTEAD TO SIGN 

6
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CHECKS. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SA VILLA 

AND WAS CARRIED. 

Treasurer Ralph Allison presented council with a copy of the current budget and requested a finance 

meeting for discussion. A finance meeting was scheduled for Thursday, July 6, 2000 at 7:00 p.m. 

Treasurer Ralph Allison presented council a plan of supervision for the ladies in City Hall. 

COUNCILMAN HARRY MILLER, III MOVED TO MOVE THE MAYOR'S SECRETARY, TWO 

CLERKS IN CASHIER OFFICE, ACCOUNTS PAYABLE CLERK, PAYROLL CLERK AND 

BUILDING DEPARTMENT CLERK UNDER THE SUPERVISION OF THE CITY RECORDER. THE 

MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SA VILLA AND WAS 

CARRIED. 

AGENDA ITEM NO.4. GOLF TOURNAMENT: Mayor Casto announced a Golf Tournament, 

September 22, 2000, 8:00 a.m. at Big Bend with Kelli Frampton serving as Director. All proceeds will go 

toward the City Park Playground COUNCILMAN AT LARGE RICHARD SA VILLA MOVED TO 

APPROVE THE GOLF TOURNAMENT REQUEST WITII OKEY HARLESS, CHAIRMAN. THE 

MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED. 

AGENDA ITEM NO.5 RESCHEDULE COUNCIL MEETING DATE: Mayor Casto stated due to 

the next council meeting date falling on July 4th holiday, the next meeting will have to be rescheduled 

After discussion, COUNCILMAN AT LARGE TIM SIZEMORE MOVED TO RESCHEDULE THE 

FIRST COUNCIL MEETING DATE TO JULY 11, 2000. THE MOTION WAS SECONDED BY 

COUNCILMAN DAVID MILLER AND WAS CARRIED. 



6° . . . u 

I 
Mayor Rusty Casto reported Art Ashley has agreed to serve as a board member on the Nitro Sanitary 

Board. CITY RECORDER JOAN MCCLANAHAN MOVED APPROVE THE APPOINTMENT OF 

ART ASHLEY TO REPLACE GARY CREECH ON THE NITRO SANITARY BOARD. THE MOTION 

WAS SECONDED BY COUNC~MAN AT LARGE RICHARD SA V1LLA AND WAS CARRIED. 

AGENDA ITEM NO.6 ANNEXATION: No report 

AGENDA ITEM NO.7 POLICE DEPARTMENT: Robin Smith presented council with a resolution to 

secure a grantfor a new computer for the Police Department. Also Ms. Smith presented a proposal for 

fine increases, telling council their fines and parking tickets are outdated. Ms. Smith stated this issue 

needs to be addressed. Mayor Casto read resolution in its entirety. COUNC~MAN AT LARGE 

RICHARD SA V1LLA MOVED TO APPROVE THE RESOLUTION AS READ. THE MOTION WAS 

SECONDED BY COUNC~MAN DAVID ~LER AND WAS CARRIED. (Copy attached) 

AGENDA ITEM NO. 8 MAYOR'S COMMENTS: Mayor Casto stated he was looking forward to 

working with council. Also Mayor Casto told council executive session is required to discuss a city 

employee, and he invited council to come to his office to discuss any questions or problems they may have 

and he would always keep council informed of current happenings. 

Reported street paving should be done next week. (Sixth Street, Washington Ave) 

Councilman at Large Richard Savilla MOVED TO ENTER EXECUTIVE SESSION. THE MOTION 

WAS SECONDED BY COUNC~MAN DAVID ~LER AND WAS CARRIED. 

Entered executive session 10:35 resumed regular session 10:55 
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Council entered into discussion regarding free swimming on July 4th. After much discussion, 

COUNCll.MAN DAVID MILLER MOVED TO ELllvfINATE FREE SWIMMING FOR JULY 4TH. 

THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SA VILLA AND WAS 

CARRIED. 

There being no further business, the meeting was adjourned. 

JOAN MCCLANAHAN, RECORDER 



.... " OF N/j-o, v" 'TO 

C6V. LO ... 

~ I ~-. II: ~ ~ 
~~ r<-.$ 
~OAIAl TO~O 
RUSTY CASTO 

MAYOR 

June 27, 2000 

PUBLIC HEARING 

POCA RIVER SEWER PROJECT 

Mayor Rusty Casto called the Public Meeting to order at 7:30 p.m. in Council Chambers. Others 
attending; Councilmen at Large Robert Mattox, Richard Savilla, City Attorney Phil Gaujot, City 
Treasurer Ralph Allison, Sanitary Board General Manager Connie Stephens, Attorney April Boughton, 
Joan McClanahan, Resident and two Residents from Poca River Area. 

Mayor Casto opened the floor for questions and discussion regarding the sewer project for Poca River. 
Mr. Tinsley resident ofPoca River, commented he would like to thank Ms. Stephens for her hard work, 
time and effort of putting this project together. 

;~ZC i ut, the meeting was adjourned 

~ust; Casto, May", 

NITRO, WEST VIRGINIA 25143 
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RESOLUTION 

The City Council of the City of Nitro met on JULY 1, 2000 (date) 

with a quorum present and passed the following resolution. 

Be it resolved that the City Council hereby authorizes Rusty Casto, Mayor of 

the City of Nitro to act on its behalf to enter into a contractual agreement with the 

Division of Criminal Justice Services to receive and administer grant funds pursuant to 

provisions of the Drug Control and System Improvement Grant Program. 

Signed: < 

v City Clerk 



I 
CITY OF NITRO COUNCIL MEETING MINUTES 

JULY 11, 2000 

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present; City 
Recorder Joan McClanahan, Council at Large, Brenda Tyler, Richard Savilla, Tim Sizemore, Councilmen 
David Miller, Bobby Smith and Harry Miller, III. and Joe Savilla 

AGENDA ITEM NO.1 INVOCATION: Councilman Joe Savilla 

AGENDA ITEM NO. 2 APPROVAL OF 6-27-00 COUNCIL MINUTES: COUNCILMAN AT 
LARGE RICHARD SA VILLA MOVED TO APPROVE 6/27/00 MINUTES AS DISTRIBUTED. THE 
MOTION WAS SECONDED BY COUNCILMAN HARRY MILLER, III AND WAS CARRIED. 

AGENDA ITEM NO.3 APPROVAL OF 6-27-00 PUBLIC HEARING MINUTES: COUNCILMAN 
AT LARGE RICHARD SA VILLA MOVED TO APPROVE THE PUBLIC HEARING MINUTES AS 
DISTRIBUTED. THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS 
CARRIED. 

AGENDA ITEM NO.4 APPROVAL OF 7-01-00 COUNCIL MINUTES: COUNCILMAN AT 
LARGE RICHARD SA VILLA MOVED TO APPROVE 7-01-00 COUNCIL MINUTES AS 
DISTRIBUTED. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE TIM SIZEMORE 
AND WAS CARRIED. 

AGENDA ITEM NO.5 TERRY MARTIN, RDA: Mayor Casto yielded the floor to Mr. Terry Martin 
Mr. Martin presented council with a brief explanation of street paving for the " Small Cities Block 
Grant". Mr. Martin stated there are three resolutions that need to be passed. Resolution #1-
Authorization of submission of "Small Cities Block Grant" in the amount of $68,000 to pave 2nd. 
Avenue from 20th to 40th Street. COUNCILMAN JOE SA VILLA MOVED TO AUTHORIZE MAYOR 
CASTO TO SIGN THE APPLICATION FOR THE SMALL CITIES BLOCK GRANT. THE MOTION 
WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED. Mr. Martin stated 
this application will be evaluated by the Development Office and the Governor will make the decision by 
October. #2 - Resolution "Anti Displacement, Relocation" this resolution makes the City responsible for 
moving this person if necessary. COUNCILMAN JOE SA VILLA MOVED TO APPROVE" ANTI 
DISPLACEMENT RELOCATION' RESOLUTION. THE MOTION WAS SECONDED BY 
COUNCILMAN DAVID MILLER AND WAS CARRIED. #3 - Resolution "Adoption of Citizens 
Participation Plan". Mr. Martin said this includes the public hearings and public input. COUNCILMAN 
HARRY MILLER,III MOVED TO APPROVE THE CITIZENS PARTICIPATION PLAN 
RESOLUTION. THE MOTION WAS SECONDED BY COUNCILMAN JOE SA VILLA AND WAS 
CARRIED. 

Mayor Casto and City Recorder Joan McClanahan signed the necessary papers for Mr. Martin to submit 
the application. 

AGENDA ITEM NO.6 STREETS: Mayor Casto announced Sixth Street and Washington Avenue' 
from 700 block to 1000 block will be paved tomorrow (Wednesday July 12). Mayor Casto said this paving 
is the result of a grant from the Governor's office. 

Also Mayor Casto asked the Ward Councilmen to give him a list of priority streets needing to be paved 
and as he receives grants they will pave these streets. Mayor Casto stated he will take responsibility of 
the State road streets and low income areas. 
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'J., 

AGENDA ITEM NO.7 RALPH ALLISON: Requested executive session. 

AGENDA ITEM NO.8 MAYOR'S COMMENTS: Mayor Casto announced the "fire works display" 
will be this weekend July 15, 2000 at 10:00 p.m., at City Park, breakfast at the Senior's, horse & buggy 
rides, several food vendors and arts and crafts at the Community Center. 

Councilman David Miller thanked Mayor Casto for getting weeds cut on Third Avenue and other streets. 

Councilwoman Brenda Tyler asked who was funding the "fireworks". Mayor Casto stated the City 
sponsors this event. 

COUNCILMAN JOE SA VILLA MOVED TO ENTER EXECUTIVE SESSION. THE MOTION WAS 
SECONDED BY COUNCILMAN AT LARGE RICHARD SA Vll.LA AND WAS CARRIED. 

Entered Executive Session at 7:45p.m., back in regular session at 8:03 p.m. 

Treasurer Ralph Allison presented council with a copy of an ordinance to increase Municipal Service Fees 
from $15.00 to $20.00 per month. Mr. Allison stated if this ordinance is to be passed we need a first 
reading tonight and a public hearing before the August 1, 2000 council meeting. COUNCILMAN AT 
LARGE RICHARD SA VILLA MOVED TO READ TITLE ONLY OF MUNICIPAL FEE INCREASE 
ORDINANCE. 00- AN ORDINANCE AMENDING PART SEVEN ARTICLE 741 MUNICIPAL 
SERVICE FEES. 

COUNCILMAN JOE SA VILLA MOVED TO APPROVE ORDINANCE 00- MUNICIPAL FEE 
INCREASE ON FIRST READING. THE MOTION WAS SECONDED BY COUNCILMAN HARRY 
MILLER, III AND WAS CARRIED. Councilman David Miller said it should be explained why this 
increase is needed. Mayor Casto stated it was due to the failure of the Levy being passed Councilman 
David Miller stated there is a possibility the increase could be removed once the new levy is in effect. A 
discussion followed. 

COUNCILMAN JOE SA VILLA MOVED TO SCHEDULE A PUBUC HEARING AUGUST 1,2000 AT 
7: 15 IN COUNCIL CHAMBERS. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE 
RICHARD SAVILLA AND WAS CARRIED. 

Mayor Casto reported he had a request to make Tidd Lane, located off of 40th Street Road, a city street. 

COUNCILMAN AT LARGE RICHARD SA VILLA MOVED TO PUT "TIDD LANE" REQUEST IN 
PLANNING COMMISSION FOR CONSIDERATION AND BRING RECOMMENDATIONS BACK 
TO COUNCIL FOR APPROVAL. THE MOTION WAS SECONDED BY COUNCILMAN DAVID 
MILLER AND WAS CARRIED. 

COUNCILMAN JOE SA VILLA MOVED THAT THE MAYOR PREPARE A SHORT UST OF FOUR 
OR FIVE NAMES OF ATTORNEYS TO BE CONSIDERED FOR FILLING VACANCY CREATED BY 
COUNSELOR PHIL GAUJOT'S RESIGNATION. THE MOTION WAS SECONDED BY 
COUNCILWOMAN BRENDA TYLER AND WAS CARRIED. 

er busines~ the ~ was ..ljoumed 

:-thlr- /L., 1\ Ie e ill""" be&. , '<::::::>i~-"""-'=;""'::""'-+-_..J......::L...:=------!~_ ¥fAN MCCLANAHAN, RECORDER 

~-~---~----~~-.---------
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CITY OF NITRO COUNCIL MEETING MINUTES 

JULy 18, 2000 

Mayor Rusty Casto declared a quorum and called the council meeting to order at 7:30 p.m., Others 
present City Recorder Joan McClanahan, Treasurer, Ralph Allison, Council at Large, Brenda Tyler, 
Richard Savilla, Tim Sizemore, Councilmen David Miller, Bobby Smith and Harry Miller, III. Absent 
Councilman Joe Savilla. 

AGENDA ITEM NO.1 INVOCATION: Ivan Meadows 

AGENDA ITEM NO. 2 APPROVAL OF 7-11-00 MINUTES: COUNCILMAN AT LARGE 
RICHARD SA VILLA MOVED TO APPROVE THE 7-11-00 MINUTES AS DISTRIBUTED. THE 
MOTION WAS SECONDED BY COUNCILMAN AT LARGE TIM SIZEMORE AND WAS CARRIED. 

AGENDA ITEM NO.3 RECYCLING: Mayor Casto yielded the floor to Public Works Director Alex 
Hill. Mr. Hill introduced Mr. Ken Rosier. Mr. Rosier representative of H&M Brown Enterprise, 
Kanawha City WV, Mr. Rosier presented Council with a copy of the proposed recycling plan and stated 
their company also owns Raleigh Junk, Krammer Iron & Steel and another company in Ohio. Mr. Rosier 
explained "2001 Grant Program" made available through the State. This grant is state funded and 
everything comes straight to the community for use in promoting recycling, educational recycling, 
procuring personnel, moneys for personnel, moneys for equipment needed. Also professional services can 
be obtained through this program. Approximately $50,000 per year is available. This is a recurring 
program and can be applied for each year. The deadline for applying for this grant is July 31, 2000. Mr. 
Rosier stated he was not a grant writer. Mr. Rosier stated he is a Safety Health Environmental Director 
for H&M Brown. Mr. Rosier further briefed council on this program and a question and answer session 
followed. Recorder Joan McClanahan asked if the city has to provide the location. Mr. Rosier replied it 
may vary from city to city but Nitro's location is fine where it is. A discussion followed regarding 
personnel to maintain the recycling bin. COUNCILMAN AT LARGE RICHARD SA VILLA MOVED 
TO AUTHORIZE MAYOR CASTO TO SIGN AND SUBMIT THE RECYCLING GRANT. THE 
MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED. 

AGENDA ITEM NO.4 RALPH ALLISON: Treasurer Ralph Allison presented council with a request 
for $1800.00 for transportation of the canine unit. Councilman at Large Tim Sizemore requested 
Patrolman Oxley bring "Ricco" to the next council meeting to aquaint everyone with his capabilities. 
Also Chief Blankenship told council Judge Wood woUld like to be on the next agenda to speak with 
Council. COUNCILMAN AT LARGE RICHARD SA VILLA MOVED TO APPROVE $1000 TOWARD 
THE CANINE. UNIT. THE MOTION WAS SECONDED BY COUNCILWOMAN BRENDA TYLER 
AND WAS CARRIED. 

AGENDA ITEM NO.5 STREETS: Mayor Casto asked if council had made a list of their priority 
streets needing to be paved. A discussion followed regarding streets that are in disrepair. 

MAYOR'S COMMENTS: 

Mayor Casto yielded the floor to Mr. & Mrs. Frazier, from Appalachian Software. Mr. Frazier gave a 
brief presentation of their services and asked council for consideration of their company when they need 
this type of service. Ralph Allison, Treasurer stated he will follow up on this matter. 
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Ivan Meadows reported the estimated count for the alumni reunion was 3500 people. Mr. Meadows 
stated there was probably 3000 people on the streets in Nitro Saturday. The Alumni Committee is 
requesting that Nitro have their "Homecoming" on the third Saturday of July every year. 

Councilman at Large Tim Sizemore request a meeting to evaluate a future plan for the new council. 

Councilwoman Brenda Tyler asked how the search for hiring an attorney was going. Mayor Casto asked 
Council if they wanted him to hire the Attorney or would they like to talk to the person and have some 
input in this decision. 

Also Councilwoman Tyler stated she has had many calls regarding the guide lines for the pool, such as 
the dress code for the lifeguards and new rules for underage children without adult supervision. The 
lifeguards should not serve as babysitters. No action taken. 

Recorder Joan McClanahan reminded council of the Public Hearing for the municipal service fee increase, 
prior to next council meeting. 

Ivan Meadows requested the hours be cut at the pool due to lower attendance. COUNCILMAN AT 
LARGE RICHARD SA VILLA MOVED THE HOURS AT THE POOLS BE CHANGED TO OPEN AT 
12:00 AND CLOSE AT 6:00 P.M THROUGH JULY. THE MOTION WAS SECONDED BY 
COUNCILWOMAN BRENDA TYLER AND WAS CARRIED. 

COUNCILMAN AT LARGE RICHARD SA VILLA MOVED TO ENTER EXECUTIVE SESSION AT 
8:04 P.M. TO DISCUSS PERSONNEL MATfERS. THE MOTION WAS SECONDED BY 
COUNCILMAN AT LARGE TIM SIZEMORE. 

Returned to regular session at 8:30 p.m. 

Mayor Casto announced a meeting with all City employees Friday 9:00 a.m. in Kathy Mattea 
Auditorium. 

Treasurer Ralph Allison reported a new Police Cruiser was ordered and came in sooner then it was 
supposed to and we do not have the money at this time. However, Chief Blankenship has worked out a 
deal with Municipal League and Convest Leasing. Mr. Allison stated the city can get the car now and pay 
off Convest in October or November. COUNCILMAN AT DAVID MILLER MOVED TO APPROVE 
THE PURCHASE OF THE NEW POLICE CRUISER ON LEASE PURCHASE FROM CONVEST 
LEASING. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SA VILLA 
AND WAS CARRIED. < 

There being no further business the meeting was adjourned 

JOAN MCCLANAHAN,RECORDER 



CITY OF NITRO COUNCIL MEETING MINUfES 

AUGUST 1, 2000 

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. Others present; Joan 
McClanahan City Recorder, Ralph Allison City Treasurer, Council at Large Brenda Tyler, Richard 
Savilla, Tim Sizemore, Councilmen Joe Savilla, David Miller, Bobby Smith and Harry Miller, ill. 

, 
AGENDA ITEM NO.1 INVOCATION: Joe Savilla 

AGENDA ITEM NO. 2 APPROVAL OF 7-18-00 MINUTES: COUNCILMAN AT LARGE 
RICHARD SA VILLA MOVED TO APPROVE THE 7-18-00 :MINUTES AS DISTRJBUTED. THE 
MOTION WAS SECONDED BY COUNCILMAN HARRY MILLER, ill AND WAS CARRIED. 

AGENDA ITEM NO.3 RICCO: Patrolman Brian Oxley introduced his partner "Ricco" to council 
and the audience. Patrolman Oxley presented Council with copies of articles and booklets he uses in his 
visits to the schools and Dare Programs. Patrolman Oxley said Ricco is trained. in protection, 
apprehension and narcotics. Patrolman Oxley further 'briefed Council on his qualifications. 

AGENDA ITEM NO.4 ATTORNEY - APRIL BOUGHTON: Mayor Casto introduced Attorney 
April Boughton and asked for a motion to appoint Ms. Boughton as City of Nitro Attorney. CITY 
RECORDER JOAN MCCLANAHAN MOVED TO APPROVE THE APPOINTMENT OF APRIL 
BOUGHTON AS ATTORNEY FOR THE CITY OF NITRO. THE MOTION WAS SECONDED BY 
COUNCILMAN JOE SA VILLA AND WAS CARRIED. 

Mayor Casto furnished Council with a resolution from WV State Highway Department. Councilman 
David Miller read the resolution in its entirety. Mayor Casto said this basically transfers the up-keep of 
the streets Kapok, Walker & Lock (paving/snow removal) from the City to the State. 

COUNCILMAN AT LARGE RICHARD SA VILLA MOVED TO APPROVE RESOLUTION 00-06 TO 
SWITCH MAINTENANCE OF NAMED STREETS FROM CITY TO STATE. THE MOTION WAS 
SECONDED BY COUNCILMAN HARRY MILLER, ill AND WAS CARRIED. (Copy attached) 

AGENDA ITEM NO.5 JEFF WOOD. JUDGE: NO REPORT 

AGENDA ITEM NO.6 RALPH ALLISON: Ralph Allison Treasurer stated we need to have the 
second reading of the Ordinance to increase the municipal service fee. COUNCILMAN JOE SA VILLA 
MOVED TO READ TITLE ONLY OF THE MUNICIPAL SERVICE FEE ORDINANCE. THE 
MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SA VILLA AND WAS 
CARRIED. ORDINANCE 00-06, AN ORDINANCE AMENDING PART SEVEN ARTICLE 741 
MUNICIPAL SERVICE FEES. 

COUNCILMAN JOE SA VILLA MOVED TO ADOPT ORDINANCE 00-06, MUNICIPAL SERVICE 
FEES ON SECOND READING. THE MOTION WAS SECONDED BY COUNCILMAN HARRY 
MILLER, ill AND WAS CARRIED. 

AGENDA ITEM NO.7 SWIM PARTY (CITY EMPLOYEES): Mayor Casto yielded the floor to 
Councilwoman Brenda Tyler. Ms. Tyler announced a swim party August 18, from 6:00 p.m. to 9:00 p.m. 
for all City employees and their families. ' 

AGENDA ITEM NO.8 WARD COUNCIL: Mayor Casto asked the Ward Councilmen for their priory 
of paving in their wards. Mayor Casto stated this is the time of the year to get money from the politicians. 
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Also Mayor Casto said the big weed eating machine from the State will be back in a week.or so, if you 
have any weeds to be cut call Alex Hill to set-up the time. 

AGENDA ITEM NO.9. MAYOR'S COMMENTS: 

Councilman Harry Miller, ill stated he would like to suspend the "Employee Manual" due to some 
controversy and problems among employees . 

. 
COUNCILMAN HARRY MILLER, ill MOVED TO SUSPEND THE CURRENT "EMPLOYEE 
MANUAL." THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE TIM SIZEMORE 
AND WAS CARRIED. 

Also the Ward Councilmen mentioned their priority streets that need to be paved 

Councilmen at Large Tim Sizemore stated since there are two Fire Captains in the audience today I would 
like it to be noted in the minutes, why they take the truck with them when they go to lunch. It seems to be 
a whole lot more intelligent to take the vehicle with them in case of a call, then to come all the way back 
to the station to get the truck Councilman Tim Sizemore said no one can tell them where to take their 
lunch, they can go anywhere they want to for lunch. They are not confined to the fire station. 

Also, Councilman at Large Tim Sizemore asked Chief Blankenship what the speed limit is for 21st Street 
from Third Avenue to the Lake. Chief Blankenship stated it is 25mph. Councilman at Large Tim 
Sizemore replied it needs to be enforced and he said it is just like a race track 

Councilwoman Brenda Tyler stated we need to work with the Fire Department on a problem at the end of 
20th Street. When the Fire Department gets a call they just have to push their way through the light and 
She said, it is a dangerous situation, we need to get a system in place. A discussion followed. 

Recorder Joan McClanahan thanked Brian Oxley for bringing "Ricco" and said, we will find a way to get 
you some donations for your program. Also Recorder McClanahan thanked the audience for the ones 
that came to be a part of the public hearing. 

RECORDER JOAN MCCLANAHAN MOVED TO ENTER EXECUTIVE SESSION TO DISCUSS 
PERSONNEL MATTERS. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE 
RICHARD SA VILLA AND WAS CARRIED. 

Entered executive session 8: 15· resumed regular council meeting at 9:38. 

There being no further business, the meeting was adjourned. 

AN MCCLANAHAN, RECORDER 



August L 2000 

PUBLIC HEARING 

CITY OF NITRO MUNICIPAL FEE 

Mayor Rusty Casto called the Public Meeting to order at 7:00 p.m. in Council Chambers. Others present: 
Cletus Buckland, Charles Williams, Earl Benton, Harry K. Miller, Jr., Harvey Collins, Perry Jones. Eve 
Frazier, Heather Meadows, Chief Gary Blankenship and Officer Joseph Savilla. Also in attendance, Joan 
McClanahan, Recorder, Ralph Allison, Treasurer, Councilmen at Large Tim Sizemore, Richard Savilla 
and Councilwoman Brenda Tyler. Councilmen David Miller, Harry Miller. III, Bobby Smith and Joe 
Savilla. 

Mayor Casto stated this meeting was scheduled to discuss the $5.00 increase in the municipal fee and 

yielded the floor to City Treasurer Ralph .Allison. Mr. Allison stated the second reading of the ordinance 

to increase the municipal fee will be read tonight at Council Meeting. This Public Hearing is for Public 

input regarding this matter. .Also Mr. Allison reported the increase will generate approximately $15,000 

income per month. This fee will replace the levy income that was voted down. Mayor Casto stated the 

Levy was brought back up on the ballot at the City Election and passed tw%ne but will not go into effect 

until July L 2001. Mayor Casto said that is why he is supporting the increase. Councilman at Large Tim 

Sizemore asked if the $15,000 would replace just a portion of the money lost through the failed levy. 

Tr.easurer Ralph Allison stated that is correct and this increase will replace a little more than one half of 

the loss. Treasurer Ralph .Allison said by the levy being defeated, the citizens will receive a decrease in 

property ta;(, depending on the value of the house. it ,should be somewhere between $40.00 and $70.00 per 

year. The increase in the municipal fee will average about $60.00 per year so this will be about even. 

The floor was opened for public input and a discussion followed regarding past due accounts and how they 

are collected, Also extra charge for extra pickups. out of town drop-offs were addressed, 

Mayor Casto reported a grant was signed today for a recycling program. 

There being no further business, the meeting was adjourned, 
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RESOLUTION 00-06 

City of Nitro .... 

A RESOLUTION OF COUNCIL RELINQUISHING TIlE MAINTENANCE AND UPKEEP OF TIlE 
STREETS SPECIFIED BELOW, LOCATED WITHIN TIlE CITY LllvITTS OF NITRO, TO TIlE WEST 
VIRGINIA DEPARTMENT OF TRANSPORTATION, DIVISION OF HIGHWAYS. 

Be it resolved, by the city council of Nitro, located within the counties of Kanawha and Putnam; that the 
C\ty council of Nitro, West Virginia, upon recommendation of the mayor, does hereby relinquish the 
streets of Lock, Kapok and Walker--alliocated within the county of Kanawha, to the West Virginia 
Division of Transportation, Department of Highways, the maintenance and upkeep of said streets. 

Description .. . 

Lock Street ..................... !tf. .. '!:!.:.!.~ ......... 25 rnile ............ Curb to Curb 
Kapok Street... ................ '!.~ ... ~.~/~ ......... 25 rnile ............ Curb to Curb 
Walker Street ................... :!.!f. .. m.~/:~ ......... 25 mile ............. Curb to Curb 

(See Attached Documents) 

The adoption of the !,e;olution was made_--,-~-,-_' _I c._~_,_~ r_c...:./_-_~_t7_'_i/_'-_)_I_~ _______ _ 
and seconded by /fd rr-7 /lJ//:r r , and vote was as follows: 

Joan McClanahan t/ -c > Q 11/ "
Tim Sizemore 
Richard Savilla 
Brenda Tyler 
Joe Savilla 
David Miller 
Bob Smith 
Harry Miller 

Passed this 1st Day of August, in the year 2000 i\D. 

Whereupon, Mayor Rusty Casto, declared said resolution duly adopted and it is therefore adjudged and 
ordered that said resolution be, and the same hereby adopted as so stated above. 

4/// ~I:nk-
Rusty Casto. mayor Joan McClanahan. city recorder 
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CROSS LANES 
STREET INDEX 

AMPERE DR E2 
AAROWWOOD DR F2 
SALDWYN DR ;:2 
31G TYLER RD E.F2 
3AADl...C'f DR ;oJ 
3F1tAH AD F2 
3RICK Vi E.J 
3ROHARD OR E2 
BRYANT lAKE AD E3 
SUROETT LN E2 
CADLE DR EJ 
CAAOUNE AD =3 
CASTLE EJ 
CASTO AD E2.3 
CHURCH Pl "F2.3 
CIRCLE DR E2 
CLAYBURN OR F2 
CUMBERlAND WAY E2 
DEERFIElD E2 
:JEMPSEY FJ 
:)EWfTT RD ;:2 
FAIRlAND CIA E.2 
.'AJRLAND DR E2 
i=REDRICK DA F2 
F'RONT ROY At OR :2 
FRONTIER DR E2 
GATE WA'lER RD EJ 
3l.ASS OR E2 
30FF ~TN. RD E3 
HAMBRICX RD E2 
HAMMONS OR F2 
HOWARDS FORK OR F2 
'MWf 62 H4 
HWY S22 F4 
lNTERSTATE 54 F4 
KENSINGTON E.2 
KJUAANEY ST ;:2 
KINGSWOOQ E.2 
KNOLLWOOD DR EJ 
CAKESHORE DR EF3 

-_._ .... _._-_ .... ------

LENOLA DR E2 
LONG VIEW F2 
LURAY OA E2 
MAPLE OA E3 
MAPlEWOOD DR E2 
I.4APlEWOOD LN E2 
MEADOWVIEW RD ;oJ 
MEMORY HIll.. RO EJ 
MJUER LN EZ 
"aNARCH E3 
UONTEREY l.N E2 
OAKl..AND OR EJ 
OAKWOOO AD :.2 
ORCHARD OR E.2 
PAfmlIDGE F2.3 
PIONEER OR E2 
QUEENS CT E3 
aUEENSauRY E2 
RELATION RD G:l 
ROll.YSON Pl E2 
SANOHURST E2 
SANOLEWCOO DR ;=2 
SECTION .• A" F3 
SECTION "S" ;:3 
SHANNON DR F2 
SHENANDOAH DR E2 
SPRING WillEY F3 
STi£WART PK E2 
STONE ST E2 
SUN VAllE'( OR E.F2 
TIM8ER CREEK LN ::.2 
TIPPERARY DR F2 
VAl.l..EY DR E2 
VALl..E'rV1EW F.G;) 
'IIUA DR F2 
'NAllS DR E2 
WASHINGTON ST, 'N. F3.H4 
WHITE WATER G:l 
',vIWAMS OR F2 
',vINTZ OR F2 



ORDINANCE 00-06 

ORDINANCE AMENDING PART SEVEN ARTICLE 741 
MUNICWAL SERVICE FEES 

WHEREAS, the City of Nitro declares the necessity and convenience to increase 

the rate for essential municipal services, including police protection, fire protection, street 

lighting, street maintenance, street cleaning, street improvements, ambulance service, 

recreation, and garbage and refuse collection (excluding sewage and sewage disposal and 

other essential municipal services). 

NOW THEREFORE, BE IT ORDAINED, that the City of Nitro hereby amends 

Part seven Article 741 titled "Municipal Service Fees': as follows: 

741.01 IMPOSITION; RATE. 

(a) There is hereby levied and shall be collected a charge against residential users 

of municipal services situate within the City for essential municipal services, including police 

protection, fire protection, street lighting, street maintenance, street cleaning, street 

improvements, ambulance service, recreation and garbage and refuse collection (excluding 

sewage and sewage disposal and other essential municipal services). The charge for such 

services shall be at the rate of Twenty Dollars ($20.00) per month for each single-family unit 

residence, per unit, and for each multiple-family dwelling or apartment house, per each 

residential unit of apartment, whether or not occupied. 

There is hereby levied and shall b~ collected a charge against commercial users 

of municipal services situate within the City for essential municipal services, including police 

protection, fire protection, street lighting, street maintenance, street cleaning, street 
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improvements, ambulance service, recreation and garbage and refuse collection, (excluding 

sewage and sewage disposal and other essential municipal services). The minimum charge 

for such services shall be at a rate of Twenty Dollars ($20.00) per month for each commercial 

business, per unit, and in buildings where there are more than one commercial business unit, 

firm or corporation, each unit or business unit, form or corporation, shall be considered as a 

separate unit with respect to service rendered under the terms hereof, and with the duty of 

subscribing for service and paying for service to the respective commercial unit. Any business 

establishment requiring collection of garbage or refuse more frequently than once a week or 

having more then One Hundred (100) Pounds per week shall enter into a separate agreement 

with the City (Board of Public Works Director) and the fees for said collection shall be 

negotiated with the City. The minimum monthly charge of $20.00 is hereby levied and shall 

be collected against all business entities within the City whether said business entities use City 

services relative to garbage and refuse collection or contracts with others for the same service. 

(b) The City Treasurer shall be charged with the duty of mailing a statement on a 

monthly basis to each residence and business to be charged with the municipal fee hereby 

imposed for the fee due for the preceding month, but failure to mail any statement for 

monthly charges shall not be grounds for avoiding payment. A statement shall be mailed by 

the Treasurer as least as frequently as once each'month and any such statement may be 

consolidated by the Treasurer with statements for other municipal fees and services due from 

such person or business entity. If a monthly statement is mailed by the Treasurer, it may be 

mailed each month on a date selected by the Treasurer but the Treasurer shall render the 
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monthly billing to such person or business entity in a uniform manner so that each monthly 

bill is mailed at intervals of approximately thirty days. 

(c) Subject to such reasonable regulations as may be promulgated by the City 

Treasurer and approved by City Council, the record owner of the property upon which a 

single-family residence or business is situate shall be presumed to be the user of municipal 

service rendered for the benefit of such property or business and the record the owner shall be 

liable to the City for such charges; the tenants or occupants of the business units or of the 

multi-business complex or residential units of a multi-family dwelling or apartment house shall 

be presumed to be the users of such municipal services and shall be liable to the City for such 

charges. However, in the event that a business unit or business unit of a multi-business 

complex or a residential unit of a multi-family dwelling or apartment house is temporarily 

unoccupied, then and in that event, the record owner of the property upon which such multi

business unit of multi-family dwelling or apartment house is situate shall be presumed to be 

the user of the municipal services provided to each such unoccupied unit and shall be liable 

to the City for such charges. Subject to such reasonable regulations as may be promulgated 

by the City Treasurer as aforesaid, the record owner of the property upon which such multi

business unit, multi-family dwelling of apartment house is situate shall be charged with the 

responsibility of collecting in advance the charge imposed by this section from the tenants 

or occupants of such business units, dwelling units or apartments and properly remitting same 

to the City Treasurer and shall be liable to the City in the amount of such charges for failure 

to do so or for failure to maintain adequate records from which such liability may be 

ascertairled. 
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(d) When the aggregate gross income of all persons residing in a single family 

residential unit maintained and occupied by a resident of the City during the preceding 

calendar year of the City shall be less than Sixteen Thousand Dollars ($16,000.00), the rate 

to such residential unit during such fiscal year shall be reduced to Ten Dollars ($10.00) per 

month, provided, that the resident who occupies such domestic establishment makes an 

application for such rate to the City Treasurer and files therewith an affidavit pertaining to the 

relevant facts. The rate and charge shall become effective retroactively to the first day of the 

calendar quarter in which such application is made and affidavit filed. 

In the event any person making application for reduced charges shall submit any false, 

erroneous or untrue information relative to the eligibility or qualifications of the applicant for 

such reduced charges as set forth herein, any such person supplying such false, erroneous or 

untrue information shall be subject to a penalty equal to one hundred fifty percent (150%) of 

the prevailing rate then in effect. 

(e) The City Treasurer is hereby authorized to adopt such rules and regulations as 

may be necessary for him to determine, and he shall determine, the classification of business, 

residences, multiple dwellings, business complexes, and other buildings and premises for the 

application of rates, fees and charges established by any schedule enacted by Council 

pursuant to this section; any person or business feeling aggrieved by the application of 

any such rule or regulation of the City Treasurer to any rate, fee or charge sought to be 

collected from it or him by the City Treasurer shall have the burden ofproofto show that the 

City Treasurer's rule or regulation is erroneous. 

4 
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(f) Council shall have the right to revise from time to time the schedule of rates, 

fees and charges enacted herein to so adjust the rates, fees and charges that costs will be 

distributed as equitably as possible among all businesses and residents of the City on the basis 

of benefit received. At no time, however, shall rates be continued which are disclosed to be 

producing less revenue that is required to meet all obligations and costs involved in 

rendering services to the public. 

(g) All accounts shall be considered delinquent if not paid by the last day of each 

following month for which the service is rendered. All delinquent accounts are subject to 

stoppage of service with notice. Any billing unpaid by the last day of the following month 

for which the services were rendered shall, in addition, be charged a delinquent fee 

amounting to ten percent (10%) of the unpaid billing. After the delinquent fee has been 

assessed, the City shall notify the customer by letter and inform the customer of the amount 

owed; the failure to pay the amount in full within ten days will result in termination of 

service; and that amount will be collected through legal proceedings with the attorney fees 

of the City added thereto. The City shall have the power to waive any delinquency or interest 

charge, if in the City's discretion, such action is warranted. 

Passed on First Reading on July 1 1, 2000 

Adopted on Second Reading August 1, 2000 
on the 1st day of August, 2000, 
after a public hearing held 
immediately prior to regular / 

.~ , 
Meeting of CO.~b.Cil, on the /~,.1/ 
1

st 
day of Au~~2000. // /,' 

1',fC t!t>/~ I~/] /0-·····_'_· __ ·_·-
Ma~r I 

fib" IJ.I ( Cfap,.6"h 
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CITY OF NITRO 

COUNCIL MEETING MINUTES 

AUGUST 15, 2000 

Mayor Casto declared a quorum and called the Council Meeting to order in Council Chambers at 
7:30 p.m. Present were Council at Large Tim Sizemore, Brenda Tyler, Richard Savilla, Councilmen AA 
"Joe" Savilla, David Miller, Bobby Smith and Harry Miller, ID. Also present were City Attorney April 
Boughton and Treasurer Ralph Allison. 

AGENDA ITEM NO. 1 - INVOCATION: - The invocation was given by Ivan Meadows. 

AGENDA ITEM NO.2 - APPROVAL OF 08-01-00 COUNCIL MEETING MINUTES: 
COUNCILMAN RICHARD SA VILLA MOVED THE COUNCIL MEETING MINUTES OF 8-01-00 BE 
APPROVED, SECONDED BY COUNCILMAN SMITH. A vote was taken and it carried. 

AGENDA ITEM NO.3 - APPROVAL OF 08-01-00 PUBLIC HEARING MINUTES: 
COUNCILMAN A A "JOE" SA VILLA MOVED THE PUBLIC HEARING OF 08-01-00 BE 
APPROVED AS WRITTEN. THE MOTION WAS SECONDED BY COUNCILMAN HARRY 
MILLER, II, AND WAS CARRIED. 

AGENDA ITEM NO.4 - RALPH ALLISON: - Mayor Casto yielded the floor to the City 
Treasurer. Mr. Allison said the Public Works Director approached him and requested the mechanic 
working on the cruisers be removed from his budget and put into the police department budget, due to call 
outs which causes overtime. CITY RECORDER JOAN MCCLANHAN MOVED THE REQUEST BE 
APPROVED FOR BUDGET PURPOSES. MOTION SECONDED BY COUNCILMA.N" HARRY 
MILLER, II. VOTE TAKEN AND WAS CARRIED. 

Members of Council were furnished a copy of a letter from Chief Blankenship concerning three 
police officers. When raises were given these three officers were in their probationary period and received 
$.01 an hour raise, and when they finished their probationary period, they received $.29 an hour making 
$10.30 an hour. Chief Blankenship requested these 3 officers be increased up to $10.75 an hour. 
COUNCILMAN A A "JOE" SA VILLA MOVED THE REQUEST BE APPROVED, SECONDED BY 
COUNCILMAN AT LARGE RICHARD SA VILLA AFTER DISCUSSION, COUNCILWOMAN AT 
LARGE BRENDA TYLER STATED SHE COULDWT JUSTIFY GIVING ANYONE AN INCREASE 
IN SALARY AS MONEY IS TOO TIGHT AT THIS TIME. COUNCILMAN A A "JOE" SA VILLA 
MOVED THE MOTION BE TABLED, SECONDED BY COUNCILMAN AT LARGE RICHARD 
SA VILLA AND WAS CARRIED. 

Mr. Allison asked Council for permission to get with the City Attorney and work up a suggested 
ordinance for Council to review concerning having the citizens of Nitro pay extra for anything over and 
above a certain number of garbage bags picked up per week They would also address trash pickup. A 
committee chaired by Councilman AA "Joe" Savilla, consisting of Recorder Joan McClanahan, 
Councilman at Large Richard Savilla, Councilman Bob Smith, Treasurer Ralph Aliison and A. J. Hill 
was formed. 

AGENDA ITEM NO.5 - APRIL BOUGHTON: - The City Attorney April Boughton reported on 
the lawsuit that was previously in the newspaper targeting Monsanto for the dioxin dumping in Putnam 
County. The City of Nitro was named as a defendant in this case as relates to the company utilizing the 
Heizer Creek Landfill. She contacted the Board of Risk for assistance in the defense of this lawsuit and is 
waiting for the determination. 



Mayor Casto had a letter from Charles B. Boggs, Jr. requesting 1 971100 A, Pt Lt 15, Area R, 
Nitro Tax Map 4,. Parcel 20, 23rd St. which is a vacant lot, rezoned from B-2 to B-l. Also, a request from 
residents living adjacent to the unimproved street, known as Ivy Street that the street be declared as 
abandoned by the City of Nitro and ownership transferred to the property owners. These requests were 
referred to the Planning Commission. Requests attached 

AGENDA ITEM NO.6 - ZONING BOARD OF APPEALS: - Mayor Casto said we have a 
vacancy on the Zoning Board of Appeals dne to the death of Jim Arnold, and Brian Casto has agreed to 
serve on this board COUNCIT..MAN AT LARGE TIM SIZEMORE MOVED BRIAN CASTO BE 
APPOINTED TO TIIE ZONING BOARD OF APPEALS. MOTION SECONDED BY A. A. "JOE" 
SA VILLA, AND WAS CARRIED. 

AGENDA ITEM NO.7 - DAVID MILLER COUNCIT..MAN: - COUNCIT..MAN DAVID 
MILLER MOVED THAT THE CITY INSTIGATE A HIRING FREEZE AND A SPENDING FREEZE 
UNTIL WE ARE OUT OF THE SITUATION WE ARE IN NOW. THE SPENDING FREEZE WOULD 
BE FOR ALL NON-ESSENTIAL EXPENDITURES. TIllS SHOULD GO BEFORE THE 
DEPARTMENT HEADS AND THE DEPARTMENT HEADS BRING THE REQUESTS BEFORE 
COUNCIT.. UNLESS IT IS AN EMERGENCY. THE MOTION WAS SECONDED BY COUNCIT..MAN 
TIM SIZEMORE, AND WAS CARRIED. Mr. Allison thanked Councilman Miller for this motion. 

AGENDA ITEM NO. 8 - MAYOR'S COMMENTS: - Mayor Casto commented that Pastor Okey 
Harless and Kelly Frampton have been working extremely hard on the September 22, 2000 golf 
tournament. The proceeds will go toward the City Park playground 

Councilwoman at Large Brenda Tyler reminded city employees of the swimming party and 
cookout from 6:00 to 9:00 p.m. Friday. She said she had about 100 people registered 

A member of the Putnam County Development Authority passed out information regarding the 
developments during the past year and opened the floor for questions. Councilman A. A. "Joe" Savilla 
commended him on the accomplishments. 

Councilman Harry Miller, III asked if everyone had a copy of the letter regarding residents of 
27th Street, and Mayor Casto said this had been turned over to the Building Official Bob Sergent and it 
has been cleaned up. 

Councilman David Miller said he wanted to ,thank everyone for the prayers for his Father. 

Councilman A. A. "Joe" Savilla said he wanted to thank Council and the citizens of Nitro for 
bearing with us on what is going to be a very tough year. 

Councilman at Large Tim Sizemore asked about basketball hoops on the street, which had been 
concreted in the ground He was advised to take the complaints to the Building Official Bob Sergent. 

After careful consideration of the finances of the City, COUNCIT..WOMAN BRENDA TYLER 
MOVED THAT WE TERMINATE 1 FULL TIME AND 1 PART TIME POSmON FROM THE CITY. 
TIllS IS TO BE DONE AT THE DISCRETION OF THE CITY RECORDER MOTION SECONDED ' 
BY HARRY MilLER, III. MOTION PASSED WITH COUNCIT..MAN AT LARGE RICHARD 
SA VILLA, COUNCIT..MAN A. A. "JOE" SA VILLA, AND DAVID MIT..LER ABSTAINING. 

City Recorder Joan McClanahan ask for clarification of the above motion, and it was for her to 
eliminate 1 full time and 1 part time position, and she was to carry it out. 
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Recorder Joan McClanhan said she would like to thank the Nitro Woman's Club in advance for 
agreeing to pUrchase, plant and maintain flowers and shrubs in the fenced in area in front of City Hall. 

Also, she said she would like to thank Mayor Casto for the repair of the lights illuminating the 
flags out front. We will try to have our fountain fixed in the spring. Councilman Richard Savilla asked 
to be informed of the cost, as he might be able to obtain some help. 

Councilman at Large Tim Sizemore said when the plaques disappear off the front, don't be 
alarmed as he was having them removed, cleaned and refinished 

,·1 /2 ... . There ~ing no further busines~, Councilman a~.L~g .. (lA. . "J~" s~~f~6~e'd the meeting be 
adjourned MotIon seconded by COunCIlman Bobby Snu~j ~~. e<!,/> ~/ / 

~4C'7{/~~~ 
R $TYC 0, MAYOR 

ylllM I1lcii {1Wf-h.cc 
AA MCCLAAAHAN, RECORDER 

. \ 



I Boggs & Associates, Inc. 
105 River Lane 
Nitro, WV 25143 
Bus: (304) 755-9559 
Fax: (304) 755-8337 
BoggsAssc@aol.com 

July 26, 2000 

Planning Commission 
City Hall 
Nitro, WV 25143 
Attention: Margaret Hudson 

Dear Ms. Hudson: 

REGARDING: 1 97/100A, Part Lot IS, Area R 
Nitro Tax Map 4, Parcel 20 
23rd Street - Vacant Lot 

The zoning for the above listed parcel is currently B-2. 
I would like to have it reclassified as B-1. 

Your consideration in the matter is appreciated. 

Boggs, Jr . 
./ 
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The residents living adjacent to the unimproved street, known as 
Ivy Street, requests that the street be declared as "abandoned" by 
the City of Nitro and ownership transferred to the property owners 
along said street. 

The subject property extends from Main Avenue to Kanawha 
Avenue, intersecting Dupont and W ashington Avenues between 
the eight hundred (800) and nine hundred (900) blocks (reference 
attached drawing). The width of the property is approximately 
forty feet (40 '). Each property owner would receive one-half, 
approximately twenty feet (20'), of said property, extending from 
the center point of Ivy Street and running the entire length of their 
current property lines. 

The subject street has never been paved, it was created over fifty 
(50) years ago, nor have the property owners requested such. The 
property owners have always maintained the street in a neat and 
clean condition. They have tried to keep the street attractive by 
mowing the grass, cutting the weeds, picking up trash, filling mud 
holes and planting trees. In essence they have maintained the 
street as they have their own property, all without assistance from 
the city. 

I 
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CITY OF NITRO 

COUNCIL MEETING MINUTES 

SEPTEMBER 5, 2000 

Mayor Rusty Casto declared a quorum and called the Council Meeting to order in Council 
Chambers at 7:30 p.m. Present were City Recorder Joan McClanahan, Council at Large Brenda Tyler, 
Tim Sizemore, Councilmen A A "Joe" Savilla, David Miller, Bobby Smith and Harry Miller, III. Also 
present were April Boughton, City Attorney and Treasurer Ralph Allison. Absent was Councilman at 
Large Richard Savilla. 

AGENDA ITEM NO.1 - INVOCATION: - The invocation was givcn by Councilwoman 
Brenda Tyler. 

AGEJ.\1DA ITEM NO.2 - APPROVAL OF 8-15-00 COUNCIL MEETING :tvfINUTES: -
Councilman A A. "Joe" Savilla moved the minutes be approved as written. The motion was seconded by 
Harry!\llilIer, III. and was carried 

AGENDA ITEM NO. 3 - MERRILL MCELWAIN: - Mayor Casto yielded the floor to 
Councilman Harry Miller, III who introduced Merrill McElwain. Mr. McElwain said he came to Nitro 
High School in 1963 as Assistant Principal, but he wanted to be Principal at South Charleston JImior 
High. Mr. Levinstein told him that he couldn't be principal because he had to be an assistant principal 
first. Shortly after coming to Nitro, the principal of the junior high dropped dead and he was put in as 
principal. He reported Ray Arbogast taught him all he knew in three months. He said he was principal 
for 22 years, but the first eight were the best. Mr. McElwain said he was volunteering at Thomas Hospital 
to help to enlarge the emergency room which is a dire need. Mr. McElwain introduced Barry Kemerer, 
owner of Precision Pump and Valve to let him explain in detail. 

Mr. Kemerer explained briefly what is going on at Thomas Hospital. He said he was serving as 
President of the Thomas Hospital Foundation Board of Directors and their job mission is to assist the 
hospital for needy families, scholarships and projects that are not normally funded out of the hospital 
budget. The Thomas Memorial Hospital Foundation is now involved in a community-wide effort to raise 
the $3 million necessary to create a new Thomas Emergency Center as the facility is designed for 20,000 
and they care for approximately 36,000. They have $1.1 million already pledged from the Hospital 
Family (employees, medical staff, boards and volun.ieers). As of now, they have $1.6 million in. pledges; 
A packet from A Vital Partnership, Campaign for Thomas Emergency Center, was given to Council and 
a request was made that the City pledge $25,000 to be paid over a three to five year period if necessary. 
Mr. Kemerer introduced Bob Gray, Vice President, from the hospital and Cecilia Wehrle, Executive 
Director of the Foundation. Councilman A A. "Joe" Savilla explained we are financially strained at this 
time, but we may be in better shape next July. City Treasurer Ralph Allison commented we would take 
the request under consideration when preparing the budget next year, 

AGENDA ITEM NO.4 - APRIL BOUGHTON: - Mayor Casto yielded the floor to our City 
Attorney. Nothing new to report this evening. ' 

Councilman David Miller got a copy of an ordinance from the City of Charleston on billing 
nonresident fire service, and changed the wording to Nitro and asked that the attorney take a look at the 
ordinance. April Boughton suggested when the City does establish new accounts with customers it 
would be a good practice to make copies of their first check to have on file. 

t6 



AGENDA ITEM NO. 5 - JOAN MCCLANAHA...·!',t - Mayor Casto yielded the floor to the City 
Recorder Joan McClanahan. She said there were several items previously discussed: 

1. Raleigh Junk (Mud on roads) - The update on this matter is they are intending to pave the 
road before Fall. 

2. Flooding - Another major concern we all hear about is the flooding, and proposed a 
committee be established consisting of Councilwoman at Large Brenda Tyler, Mayor Casto along with 
herself to try to get something started to eliminate or eleviate part of the flooding problems in town. They 
are multiple and we should let the citizens know we are attempting to get something done. CITY 
RECORDER JOAN MCCLANAHAN MOVED A CO:M1tITITEE BE ESTABLISHED CONSISTING OF 
COUNCIL WOMAN BRENDA TYLER, CHAJRPERSON ALONG WITII W.tAYOR CASTO AND 
RECORDER JOAN MCCLANAHAN TO LOOK INTO THE FLOODING PROBLEM AND BRING 
RECOMMENDATIONS BACK TO CmJl'~CIL. MOTION SECOl\TDED BY COUNCILlv1AN HARRY 
MILLER, III. VOTE Ti\KEN A.ND IT WAS DN.I\NIMOUS. 

3. Planning Commission - Margaret Hudson, Chairperson of the Nitro Planning Commission 
reported they had a Public Hearing regarding the request to abandon a 5 foot wide, 112 foot long section 
of right-of-way north of Wilson Street. Ms Hudson said they did not have a quorum present at the Public 
Hearing and could not come to any decision. Since this time the request has been changed from 
abandonment to just giving them part of it. City Recorder Joan McClanahan suggested this be turned over 
to our City Attorney April Boughton for give her opinion to our PIaIll1ing COll11l1ission Chairperson 
Margaret Hudson and then the Planning Commission report back to Council. 

Councilman at Large Tim Sizemore furnished CounciJ a letter regarding this request for 
abandonment <L."ld stated action should be taken on this. Councilman A A "Joe" Savilla suggested we 
sell them the property, and obtain an appraisal to see what this piece of property is·worth. 

CITY RECORDER JOAN MCCLANAHAN MOVED THE CITY ATTORNEY APRIL 
BOUGHTON LOOK IT OVER AND GET VlITH MS HLTDSON. SHE \VlLL STRONGLY SUGGEST 
1rffi PLAtm1NG C01vUvITSSION MAKE A DECISION At'\lD HAVE IT BACK TO COlJNCIL. 
MOTION SECONDED BY COLTNCILM.A...N BOBBY SMITH, AND WAS CARRIED. 

AGEI\TDA ITE~.1 NO.6 - RALPH ALLISO~1: -lvfayor Casto yielded the floor to the Treasurer 
Ralph Allison. M..r. Allison said he didn't have anything, but he passed out some information as a result 
ofL1.eir meeting last week. 1-tr. Allison reponed }.tr. Montgomery had been through surgery also. Mayor 
Casto stated he would have mentioned him at the beginning of the meeting, but thought he had been on 
vacation. 

AGEl\TDA ffL".J\,1 NO. 7 -2001 CALENDAR BID: - COUNCILWOMAN AT LAR.GE BRENDA 
TYLER MOVED 1rffi 2001 CALE:N'DAR BID BE ADVERTISED TO BE OPENED TIiE FIRST 
MEETING IN OCTOBER. MOTION SECONDED BY HARRY MILLER, III _AND WAS CARRIED. 

AGENDA ITEM NO.8 - GARBAGE CA...""l' LINER BID: - COUNCILMAN A. A. "Joe" 
SA VILLA MOVED WE ADVERTISE FOR GARBAGE CAN LINERS. MOTION SECONDED BY 
CITY RECORDER JOAN MCCLANAHAN At'\i'D WAS CARRIED. 

AGENDA ITEM NO.9 - MAYOR'S COMMENTS: - Mayor Casto said he received a letter from 
KRT that Dr. Guy Cassell's term on the Board is expiring and Dr. Cassell would like to be reappointed. 
COUNCILMAN HARRY MILLER, III MOVED GUY CASSELL BE REAPPOINTED TO THE KRT ' 
BOA.lID. MOTION SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED. 

Mayor Casto mentioned the Go1fToumament on September 22,2000 at Big Bend starting at 
8:00 a.m. with proceeds to go to our City Park Playground. 
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Councilman Harry Miller, ill put a copy in Councils' packet of the Planning Committee Report 
of August 29, 2000. COUNCILMAN HARRY MILLER, ill MOVED TO FORM AN ANNEXATION 
COM1vfITTEE CONSISTING OF COUNCILMAN AT LARGE TIM SIZEMORE, COUNCILMAN JOE 
SA VILLA, CHAIRED BY HIMSELF AND WOULD LIKE TO BE ABLE TO CALL ON ALL 
MEMBERS OF COUNCIL AND TREASURER RALPH ALLISON TO HELP AS NEEDED. MOTION 
SECONDED BY DAVID MILLER AND WAS CARRIED. MAYOR CASTO REQUESTED TO WORK 
ON THIS COMMITTEE. 

Councilman Harry Miller said he received a complaint from a resident on Valentine Circle 
regarding heavy vegetation, cars and other junk behind Nitro Auto Repairs which is a breeding ground for 
mosquitoes. Mayor Casto said it was 1420 Main Avenue. Councilman Miller said they had 1 child that 
had contacted encephalitis possibly as a result of a mosquito bite. The residents are in touch with the 
Health Department, but we need to do whatever we can do. Mayor Casto responded they were up tl1ere 
last week and told the gentlemen the cars had to be removed. The State is supposed to bring down a big 
machine to clean the weeds and trees out. This should be resolved soon. 

COlmciiman Harry Miller said the Putnam COlmty Commission is considering closing their 
ambulance station in Poca and contracting with Duff Ambulance to run emergency calls. Councilman 
Harry Miller, ill said his personal feeling is to try to get the Putnam County Commission to keep the Poca 
Ambulance station open. COUNCILMAN HARRY MILLER, ill MOVED WE PASS A RESOLUTION, 
NOT ONLY TO KEEP THE POCA AMBULANCE STATION BUT ENHANCE IT. THE MOTION 
WAS SECONDED BY A. A. "JOE" SA VILLA, AND WAS CARRIED. 

Councilman Harry Miller said we did not have a member on the KC _Ambulance Authority, and 
he would be happy to serve. COUNCILlvlAN DAVID MILLER MOVED TO APPOINT HAP~y 
MILLER, ill TO THE KANAWHA COUNTY EMERGENCY AMBULANCE AUTHORITY. MOTION 
SECONDED BY A. A. "JOE" SA VILLA AND WAS CARRIED. 

Councilman Bobby Smith asked about the abandoll..ment on Ivy Street. 

Councilman David Miller said he has received several complaints about weeds downto"T., 
primarily below the post office, around 22nd Street, down the ramp and in the parking areas of downtown 
businesses. Mayor Casto said he would take care of this. 

Councilman A A. "Joe" Savilla mentioned the problem at Brookhaven. With all the runoffwe 
havc had, it has probably channeled out at thc cntrance to Brookhavcn, and hc is afraid wc arc going to 
have a major disaster. 

Councilman A. A "Joe" Savilla passed 01.).t a copy of a letter received from Jerie Whitehead from 
Brookhaven requesting a street light at the end of Rockledge Drive due to the visibility of the school bus 
picking up a child who is confined to a wheelchair. 

Councilman Savilla said he would like to schedule a meeting Thursday evening at 4:00 p.m. with 
the Trash Pickup Committee (Joan McClanahan, Richard Savilla, Bob Smith, Ralph Allison and A. 1. 
Hill). 

Councilman Tim Sizemore said the basketball nets are going to have to be moved. It is his 
understanding that over the last 30 days, two of the portables were snagged by the garbage trucks and 
pulled down the stieet. Neighbors are complaining because they are playing ball until 1 :00 a.m. The nets 
on the street should be moved and the portable ones moved off the street. 

Councilman Sizcmore asked whcn will the Finance Committce mcet, and the Treasurer will get 
with him at the next council meeting. 

Councilwoman at Large Brenda Tyler - Nothing to report. 



City Recorder Joan McClanahan said the rest room at Ridenour is nearly complete. Mayor 
Casto said thcy poured the floor .this weck, and that's when it takes off. Mr. Hill is looking for a volunteer 
block layer. The shelter rentals are almost booked solid up into cold weather. 

Mayor Casto said we are working on getting another $10,000 grant to put rock around the Lake. 
He said he thought they were going to give $10,000 on our playground. 

Thcre being no furthcr business, COUNCILMAN AT LARGE TIM SIZEMORE MOVED THE 

:~~ADJOURNED MOTION SECONDED BY CO -4?:RAND 

RUSTY CASTO, MAYOR 

At"J MCCLAt~AHA.t"J, RECORDER 



CITY OF NITRO 

COUNCIL MEETING MINUTES 

SEPTEMBER 19, 2000 

Mayor Rusty Casto declared a quorum and called the meeting to order at 7:30 p.m. in Council 
Chambers. Present were City Recorder Joan McClanahan, Councilwoman at Large Brenda Tyler, 
Councilmen at Large Richard Savilla, Tim Sizemore, Councilmen David Miller, Bob Smith and Harry 
Miller, III. Also present were City Attorney April Boughton and Treasurer Ralph Allison. Absent was 
AA "Joe" Savilla. 

AGENDA ITEM NO.1-INVOCATION: - The invocation was given by Ivan Meadows. 

MAYOR CASTO ANNOUNCED JOHN MONTGOMERY AS SEPTEMBER CITIZEN OF 
THE MONTH. He was presented a certificate for a free dinner. 

AGENDA ITEM NO.2 - APPROVAL OF 09-05-00 MINUTES: - COUNCIL WOMAN AT 
LARGE BRENDA TYLER MOVED THE MINUTES OF 9/5/00 BE APPROVED AS WRITTEN. 
MOTION SECONDED BY COUNCILMAN AT LARGE RICHARD SA VILLA AND WAS CARRIED. 

AGENDA ITEM NO. 3 - RES.OO- RELINQUISHING 3RD AVE. TO STATE: - Mayor Casto 
said he received good news last week. Third Avenue from 21st Street to 40th Street will soon be taken 
over by the State. Mayor Casto yielded the floor to Councilman David Miller to read the resolution 
relinquishing the main.tenance and upkeep of 3rd Avenue, from 21st Street to 40th Street to the WV 
Department of Transportation, Division of Highways. COUNCILMAN DAVID MILLER MOVED THE 
RESOLUTION BE ADOPTED. MOTION SECONDED BY COUNCILMAN AT LARGE RICHARD 
SA VILLA AND WAS CARRIED. RESOLUTION 00-07 ATTACHED. 

AGENDA ITEM NO.4 - TRASH COMMITTEE MEETING REPORT: - In the absence of 
Councilman Joe Savilla, Mayor Casto yielded the floor to A J. Hill. Mr. Hill said they were waiting on 
Councilman Savilla to obtain further information. City Recorder Joan McClanahan added this would 
need to be placed in an ordinance form before submitted to Council and Councilman Savilla could not be 
here tonight, but wanted to get everything together before submitting to Council. 

AGENDA ITEM NO.5 - FR..ANK DISNEY (BMX TRACK) - Mayor Casto yielded the floor to 
Frank Disney. Mr. Disney said he was interested in ~etting a BMX Track in Nitro. Members of Council 
were furnished a packet with an estimated budget and a preliminary construction outline. He mentioned 
the cost could be reduced through donations. He said they were looking at property between 2 and 3 
acres for this project. He said the National Bicycle League provides insurance coverage to their members 
as shown in the brochure. Kanawha Stone said they would help with equipment and gettillg dirt. Other 
companies have said the same thing, and possibly we could get a grant. Mr. Disney asked cOllsideration 
be given to the kids to get the property for this project. 

AGENDA ITEM NO. 6 - CITY GOLF TOURNAMENT: - Mayor Casto yielded the floor to 
Councilwoman at Large Brenda Tyler. Mrs. Tyler said the golf tournament is scheduled fur Friday, 
September 22, at Sandy Brae. Kelly Frampton is doing a good job organizing this tournament As of 
today, there are 76 golfers but they have room for 6 more teams of 4. The proceeds fromthis tournament 
is going to the children's park. The Nitro Moose Lodge #565 made a very nice financial contribution and 
they will be providing the meal to the golfers Friday. 

Mayor Casto passed around a preliminary sketch of a playground. for Councils' w"iew. 



AGENDA ITEM NO.7 - PROCLAMATION - FIRE DEPARTMENT: - Mayor Casto yielded the 
floor to Councilman at Large Richard Savilla who read the proclamation. COUNCILMAN HARRY 
MILLER, II MOVED TIffi PROCLAMATION BE APPROVED PROCLAIMING OCTOBER 8 - 14 
FIRE PREVENTION WEEK. MOTION SECONDED BY COUNCILMAN AT LARGE RICHARD 
SA VILLA AND WAS CARRIED. PROCLAMATION ATTACHED. 

AGENDA ITEM NO.8 - POLICE DEPARTMENT GRANT: - Mayor Casto read the resolution 
authorizing him to enter into a contractual agreement with the Division of Criminal Justice Services 
Division to receive and administer grant funds pursuant to provisions of the Drug and Violent Crime 
Control Grant Program. COUNCILMAN AT LARGE RICHARD SA VILLA MOVED THE 
RESOLUTION BE APPROVED. MOTION SECONDED BY COUNCILMAN AT LARGE TIM 
SIZEMORE AND WAS CARRIED. RESOLUTION 00-08 ATTACHED. 

AGENDA ITEM NO.9 - COMMITTEE REPORT ON FLOODING CONCERNS: - Mayor 
Casto yielded the floor to Councilwoman at Large Brenda Tyler. Mrs. Tyler said she would like to 
schedule and advertise a community information meeting prior to our next council meeting. She would 
invite the people in the flooding areas to come and let Council know of their problem. Also, she would 
welcome any ideas on how to eliminate the problem. AJ. took care of one problem in the 200 block of 
Main Street. (Put in a new 12" pipe and a new catch basin). We still have several areas in the city that are 
flooded when it rains, but Council needs input from the citizens to let them know where the flooding is, 
and what they suggest be done to eliminate the problem. Meeting scheduled Tuesday, October 3, 2000 at 
7:00p. m. 

AGEJ\l])A ITEM NO. 10 - HOMECOMING PARADE PERMIT REQUEST: - Mayor Casto read 
a request from Nitro High School for a Homecoming Parade Friday, September 22,2000. 
COUNCILMAN BOBBY SMITH MOVED REQUEST BE GRANTED. MOTION SECONDED BY 
COUNCILMAN' AT LARGE RICHARD SA VILLA AND WAS CARRIED. 

AGEJ\l])A ITEM NO. 11 - RALPH ALLISON: - Mr. Allison requested a budget meeting 
(Finance Committee Meeting) to bring Council up-to-date on how we are doing so far this year and what 
he expects will happen through the calendar year. Meeting scheduled for Tuesday, September 26, 2000 at 
City Hall. 

He reported as of this date, he has had two inquiries on the garbage bag bids. 

AGENDA ITEM NO. 12 - PLANNING COMMITTEE }\PPOINTMENTS: - Mayor Casto 
requested we renew the appointment of the Planning Commission Members as follows: Dr. Charles Byrd 
3 year term, Margaret Hudson, 3 year term, Kermit Thompson 3 year term, Jim Hutchinson - 2 year term, 
Guy Cassell, 1 year term and David Miller for a 1 year term. CITY RECORDER JOAN MCCLANAHAN 
MOVED THE REAPPOINTMENTS BE APPROVED. MOTION SECONDED BY COUNCILMAN AT 
LARGE TIM SIZEMORE. COUNCILMAN DAVID MILLER ASKED HIS NAME BE WITHDRAWN. 
A VOTE WAS TAKEN AND IT WAS UNANIMOUS. 

AGENDA ITEM NO. 13 - HALLOWEEN DATE: - Kanawha County Commissioners set 
Halloween trick-or-treat on October 31, from 6:00 p.m. to 7:30 p.m. CITY RECORDER JOAN 
MCCLANAHAN MOVED THIS DATE AND TIME BE SET FOR NITRO. MOTION SECONDED BY 
COUNCILMAN AT LARGE TIM SIZEMORE AND WAS CARRIED. 

AGEJ\l])A ITEM NO. 14 - STREET DANCE: - Mayor Casto yielded the floor to the City 
Recorder Joan McClanahan. Mrs. McClanahan reported she attended a very informative meeting of the 
Nitro Business and Professional Association. She said they are a nice group of people and we need to 
work together. The local businesses are sponsoring a "Fall Fling" (street dance) Saturday, September 23, 
from 7:00 p.m. to 9:00 p.m. on 21st Street. She encouraged everyone to attend 
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AGENDA ITEM NO. 15 - APRIL BOUGHTON: - Mayor Casto yielded the floor to the City 
Attorney April Boughton who said that the Treasurer Ralph Allison gave her information about 
delinquent municipal fees. She had a conference with a municipal court judge on various ways in 
handling this, and they both agreed that they will follow the examples set by some of the sister cities and 
start suing the non payers with Councils' permission. They will be sued in municipal court, and once 
judgment is rendered against them, we will execute a lien on their bank accounts for the amount due. 
She recommended the City Recorder Joan McClanahan work with the Court Clerk, Robin, to facilitate 
these lawsuits. April Boughton said she would draw up the necessary paper work, but the Court Clerk 
will do the bulk of the paper work once the forms are provided.. 

April Boughton said apparently there are some additional residences in the Blakes Creek area 
who requested to be annexed in. She advised we should consider that annexation temporarily closed 
because we can't be running back to the county commission every time someone wants in. Councilman at 
Large Tim Sizemore said he felt we should notify the three residents that want to come into the City, and 
advise them we will pursue their request in January? 2001, at which time we will request a change in 
boundaries again. However, we will pick up your garbage and trash. City Attorney April Boughton 
recommended this be referred to the Annexation Committee. City Recorder Joan McClanahan said they 
should not receive the services until they are annexed into the City. Mayor Casto commented he felt we 
should bring the new residents in on a calendar year. City Attorney April Boughton said there are two 
ways set up by law to do annexation, one is by election and one is by minor boundary adjustment. She 
said she feels the residents should work on our timetable. COUNCILMAN HARRY MILLER, ill 
MOVED TIllS ITEM BE TABLED. MOTION SECONDED BY CITY RECORDER JOAN 
MCCLANAHAN AND WAS CARRIED. 

April Boughton said there were requests for two street closings, Wilson and Ivy. She advised the 
City, by ordinance, decide to vacate, discontinue or close streets for public use. She said anytime we get a 
request like this, there should be street closing criteria. We should look to see if there is a unique 
circumstance or undue hardship that wouldjustify the closing of such streets, such as poverty, low limited 
access or any other physical characteristics that justify the vacating of these street areas. Also, that there 
be mutual benefits for closing these streets to t.~e City and adjacent property o""ners. If you get through 
these two criteria, then it would be worth looking at. The Planning Commission would be the appropriate 
place to look at this. (potentially s ... .t.·veying the property and perhaps appraising it.) Come up with a 
reason for the closure and justification and look into any existing encroachments or right -of-ways that 
may exist that we are not aware of. Also look into if there are any other means other than vacating to 
come up with the desired results and a statement as to whether the proposed abandonment is part of a 
pattern of streets. She asked if we had more familiarity 'with these two particular streets that have already 
come before Council with these requests and maybe they are ready to move to the next step, the ordinance. 
If we are not ready for this, then she suggests the plaiming committee address this. City Attorney April 
Boughton suggested we go ahead and vacate these parcels. Selling is an option and we would think most 
logically the people that would buy these parcels would be the adjacent property owners. She said in 
reading the code, her first reaction was there must be a public hearing and a public auction, which would 
mean anyone could buy these parcels. She said she needed to research this further. 

Mayor Casto announced that sometime in late September or early October on a Thursday 
afternoon, the St. Albans Bridge underpass study will present a very preliminary work session. They 
have designed a traffic study at the current locati@n of the bridge, and one a mile in either direction with 
the pros and cons of each. The meeting will be advertised in the paper. The bridge will be four-lanes, 
with a sidewalk and a middle lane. He said it will probably be three times the size of the existing one. 

COUNCILMAN DAVID MILLER said they drafted a letter to the Putnam County Commission, 
but they wanted to reword a couple things and then submit it. 

Mayor Casto said from reading the Charleston Gazette Newspaper and talking with the Kanawha 
County Commission, they would like to join forces with the Putnam County and.Kanawha County 



Ambulance Service. He commented Nitro would be most affected by what goes on with the Putnam and 
Kanawha County Ambulance Service than any city around 

Councilman Harry Miller, III, representative of the Kanawha County Ambulance Authority, said 
he had his own opinion but invited Council for their direction in this matter. He is attending a Board 
Meeting, September 29, and 'will report back to Council. 

C.ouncilman at Large Tim Sizemore informed that at Court Monday night, the Judge told the 
people with carports t.,1tey had 15 days to obtain a building permit and they would have to take this matter 
to the building inspector. He said you can't keep throwing this stuffback and forth to the boards. These 
people own property and live in the City and they expect some sort of answer. The citizens deserve an 
answer. 

City Attorney April Boughton said basketball nets were brought up at the last meeting and that 
they were in the way and a nuisance, the City has the authority to say "get that out of here". There is an 
ordinance on the books , and basically they are in violation of this ordinance. 

City Recorder Joan McClanahan said the members of the Woman's Club were planting flowers 
in front of City Hall this evening and she wanted to publicly say "Thank You to the Womans Club". 

Mayor Casto said Thanks to Ha..rvey Collins we have a light in front of City Hall. 

Mayor Casto said he had been taking care of the area at Plant Road and asked Mr. McKinney to 
bring it up at a Board Meeting and the CBA picked up the cost of the beautification in this area. 

There being no further business, COUNCILMAN AT LARGE RICHARD SA VILLA MOVED 
THE MEETING BE ADJOUPJ..."ED. MOTION SECONDED BY OUNCILW..AN DA. v:ID MILLER 

AND WAS CARRIED. ;k-
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RESOLUTION 00-07 

CITY OF NITRO 

A RESOLUTION OF THE CITY COUNCIL OF NITRO, WEST VIRGINIA RELINQUISHING THE 
MAINTENANCE AND UPKEEP OF 3RD A VENUE FROM 21 sT STREET TO 40 TIl STREET, A 
STREET LOCATED IN THE CORPORATE BOUNDARIES OF THE CITY. 

BE IT RESOLVED BY THE CITY COUNCIL OF NITRO, WEST VIRGINIA UPON 
RECOMMENDA nON BY THE MAYOR OF THE CITY, RUSTY CASTO; 

HEREBY RELINQUISHES TO THE STATE, THE MAINTENANCE AND UPKEEP OF 3RD A VENUE, 
FROM 21 ST STREET TO 40 TIl STREET, A DISTANCE OF 1.2 MILES, TO THE WEST VIRGINIA 
DEPARTMENT OF TRANSPORTATION, DIVISION OF HIGHWAYS. 

Description 

3rd Avenue 1.2 miles RW width-Curb to Curb 

The adoption of the resolution was made by David Miller and seconded by Joe Savilla. 

The vote was taken and passed by a vote of 8 votes in the aye and no votes in the negative. 

Joan McClanahan ................................. yes 
Richard Savilla .................................... yes 
Tim Sizemore ...................................... yes 
Brenda Tyler. ...................................... yes 
Joe Savilla .......................................... yes 
David Miller ........................................ yes 
Bob Smith ........................................... yes 
Harry Miller ......................................... yes 

Passed this 19th day of September, 2000. 

and ORD7 said resolution be, d the sam\,: is hereby adopted and so stated above. 
Whereupon, Mayor Rusty Casto, h~S dec! d the resolution duly adopted and is therefore ADJUDGED 

,; fffJ-r- YoQHc'rY;,elamah-
Joan McClanahan, recorder 

-----------------

'( 
-cr· , 
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Whereas 

Whereas 

Whereas 

Whereas 

Whereas 

Whereas 

Whereas 

Whereas 

lIia .. a ;Fire Department 
P.o. Box 308 
NITRO, WEST VIRGINIA 25143 

Smoke and poisonous gases are the leading cause of death in fires, and can 
kill a person long before the flames will; and 

Underestimating the power of fire and the time it takes to escape a home 
fire put people at severe to fire death and injury; and 

Developing a home fire escape plan and practicing it at least twice a year 
are critical to escaping a fire safely; and 

A complete home escape plan includes everyone in the household 
knowing two ways out of each room, having an outdoor location where 
everyone will meet upon exiting the home, and memorizing the local fire 
department's emergency telephone number; and 

The Fire Prevention Week 2000 theme -"Fire Drills: The Great Escape!"
emphasizes the importance of not only having a home escape plan but 
physically practicing it regularly; and 

NFPA, the official sponsor of Fire Prevention Week, has documented 
nearly 60 lives saved as a direct result of families' participating in "The 
Great Escape" over the past two years; and 

The fire service of Nitro is dedicated to the safety of life and property 
from the devastating effects of fire; and 

The members of the fire service are joined by other concerned citizens of 
Nitro, as well as other emergency service providers and safety advocates, 
businesses, schools, service clubs and organizations in their fire safety 
efforts; 

I Rusty Casto, Mayor of Nitro, do hereby proclaim the week of October 8-14, 2000, as 
Fire Prevention Week. This week commemorates the Great Chicago Fire of 1871, which 
Killed more than 250 persons, left 100,000 homeless and destroyed more than 17,400 
Buildings. For nearly 80 years since then, NFPA has successfully joined North American 
Fire departments each year during Fire Prevention Week in a shared mission of making 
the public safer from fire. 

I call upon the people of Nitro to participate in fire prevention activities at home, work, 
and school, and to execute "The Great Escape" to ensure their safety of their families 
in the event of a fire. 

In witness hereof, I hereunto set my hand this Third day of October, the year of 
two-thousand. 

Mayor, Rusty Casto. 
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RESOLUTION 00-08 

RESOLUTION 

r-
The City Council of the City of Nitro met on '--<<-fYi. / 9. ~c cif" (date) 

- I 

with a quorum present and passed the following resolution. 

Be it resolved that the City Council hereby authorizes Rusty Casto, Mayor of 

the City of Nitro, to act on its behalf to enter into a contractual agreement with the 

Division of Criminal Justice Services Division to receive and administer grant funds 

pursuant to provisions of the Drug and Violent Crime Control Grant Program. 

Signed: . c. / 

.. ------------------



CITY OF NITRO 

COUNCIL :MEETING :MINUTES 

OCTOBER 3, 2000 

The Council Meeting was called to order by Mayor Rusty Casto in Council Chambers at 7:30 
p.m. Present were City Recorder Joan McClanahan, Councilwoman at Large Brenda Tyler, Councilman 
at Large Richard Savilla, Councilmen A A "Joe" Savilla, David Miller, Bobby Smith and Harry Miller, 
ill. Also present City Treasurer Ralph Allison. Absent were Councilman at Large Tim Sizemore and 
City Attorney April Boughton. 

Invocation given by Ivan Meadows. 

AGENDA ITEM NO. 1 - APPROVAL OF 9/19/00 :MEETING MINUTES: - COUNCILMAN 
HARRY MILLER, ill, MOVED FOR THE APPROVAL OF THE 9/19/00 COUNCIL :MEETING 
:MINUTES, SECONDED BY COUNCILMAN BOB SMITH AND WAS CARRIED. 

AGENDA ITEM NO. 2 - CITIZEN OF THE MONTH: - Mayor Casto yielded the floor to 
Councilwoman at Large Brenda Tyler. Councilwoman at Large Brenda Tyler said with pleasure that she 
would like to introduce Kelly Frampton. KELLY is the "OCTOBER CITIZEN OF THE MONTH". She 
ran the golf tournament and has a marvelous report to give to us, and on behalf of all the citizens of 
Nitro thanked her. 

AGENDA ITEM NO.3 - GOLF TOURNAMENT REPORT: - Mayor Casto yielded the floor to 
Kelly Frampton. Mrs. Frampton reported they had 84 golfers in the tournament held on September 22, at 
Sandy Brae Golf Course. The weather was fabulous, and they brought in $4,838.00. Included in this 
amount was $1,000.00 donated by the Nitro Moose Lodge. They didn't have a lot of community support 
but they had individuals within the community helping. After expenses of $2,200.54 it leaves a grand 
total of $2,637.36. She was complimented on doing a great job. COUNCILWOMAN AT LARGE 
BRENDA TYLER MOVED KELLY FRAMPTON BE GIVEN THE JOB OF RUNNING THE 
TOURNAMENT NEXT YEAR AND ALSO MAKE HER CHAIRPERSON OF THE PLAYGROUND 
COMMITTEE. MOTION SECONDED BY HARRY MILLER, ill AND WAS CARRIED. 

Kelly Frampton said that Ivan Meadows and Danny Hill helped that day, and did a great job. 

AGENDA ITEM NO.4 - BID OPENING - CALENDAR: - No bids received. COUNCILMAN 
JOE SA VILLA MOVED TO TABLE. MOTION SECONDED BY COUNCILMAN BOB SMITH, AND 
WAS CARRIED. 

AGENDA ITEM NO.5 - GARBAGE BAGS: - Mr. Montgomery opened the garbage can liner 
bids. Mr. Montgomery informed we received two separate bids from M&P Industries. Mr. Spencer 
explained,that one bid meets the specifications and the other is one that the company sent us which did 
not meet specs. Since he did not know if we would require the specifications as stated or as the ones the ' 
city used last year. The one bid was for the 30 x 36 star sealed bottom, 3,200 cases at $7.10 per case for 
$22,720.00. The other is for 30 x 36 non gussted flat square sealed bottom, 100 bags per case, 3,200 cases 
at $7.43 per case amounting to $23,776.00. We have a bid from Central Poly Corporation from New 
Jersey 30 x 36" 1.7 mil flat square sealed bottom for 3,200 cases at $5.40 per case - $17,280.00. They also 
have another which is a thinner bag apparently, 55 cases at $6.10 a case or $396.50. Also a third bidder 
All American Poly for $5.90 per case on 30" x 36" size. No total amount included with this bid Also, 2" 
x 31" 4 mil at $9.73 per case. COVNCILMAN A A "Joe" SAVILLAMOVED WE TABLE THIS 
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AGENDA ITEM. MOTION SECONDED BY COUNCILMAN DAVID MILLER AND WAS 
CARRIED. 

AGENDA ITEM NO.6 - PLANNING COMMISSION APPOINTMENTS: - Mayor Casto 
informed we have vacancies on the Planning Commission and suggested the appointment of Councilman 
Bob Smith, Lonnie Blaylock and Diane Painter. COUNCILMAN HARRY MILLER, ill MOVED FOR 
THE APPOINTMENT OF COUNCILMAN BOB SMITH, LONNIE BLAYLOCK AND DIANA 
PAINTER TO THE PLANNING COMMISSION. MOTION WAS SECONDED BY A A "JOE" 
SA VILLA AND WAS CARRIED. 

AGENDA ITEM NO.7 - PROCLAMATION: - Mayor Casto yielded the floor to City Recorder 
Joan McClanahan, who read the proclamation and moved for the adoption. Motion seconded by 
Councilman Harry Miller, ill and was carried. (pROCLAMATION ATTACHED) 

AGENDA ITEM NO.8 - RALPH ALLISON: - Mayor Casto yielded the floor to City Treasurer 
Ralph Allison. Mr. Allison explained that with the defeat of the excess levy, we are doing without 
$330,000 worth of income. On top of that, as probably they read in the newspaper, the commerce tax 
collections are not coming in as they have in prior years. So in order to prevent a deficit at year end, the 
Financial Committee, after several meeting suggest the following: 

Eliminate the purchase of garbage bags at this time. He pointed out that the low bidder this year 
is the same low bidder last year and we received a lot of complaints and trouble with these bags. 

Also, since we asked the citizens of Nitro to help in this by increasing the municipal service fee 
and taking away garbage bags, the Finance Committee feels the City should participate also. So, 
consequently the Finance Committee is asking for a $62,000 reduction in the yearly payroll and employee 
benefits. Also, that each employee be charged $12.50 each payday for their hospitalization insurance. 

Councilman A A "Joe" Savilla explained they had agonized over this for several meetings and 
none of the things they came up with has been easy for this Council, but he feels they have no choice but 
to eliminate positions, charge each employee $12.50 per paycheck, and eliminate the purchase of garbage 
bags. COUNCILMAN A A 'JOE' SA VILLA MOVED FOR THE APPROVAL OF THE 
RECOMMENDATIONS OF THE FINANCE COMMITTEE. MOTION WAS SECONDED BY 
COUNCILMAN HARRY MILLER, ill AND WAS CARRIED. 

Alex Hill asked where would the cuts be made, and Mayor Casto reponded he would get with 
City Treasurer Ralph Allison and they will go over the $60,000, and payroll cuts must be made. Mayor 
Casto said he would speak with the supervisors. The' final decision will be made by the Mayor. 

AGENDA ITEM NO. 9 - MAYOR'S COMMENTS: - Mayor Casto had a letter from the 
Salvation Army requesting kettles be placed in front of businesses from November 13, through December 
24,2000. COUNCILMAN HARRY MILLER, ill MOVED PERMISSION BE GRANTED. MOTION 
SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED. 

Councilman Harry Miller, ill said the letter to the Putnam County Planning Commission had 
been approved by our attorney and he asked Council to ~ign so that he could get it in the mail. 

Councilman Bob Smith asked about the abandonment of the property previously discussed. 
Mayor Casto said they had lines marked. Councilman Smith said if lines had to go through it, they would 
take their fence down. He said everyone in his area had agreed to this. Mayor Casto said he would have 
April Boughton prepare the papers and they would vote on it at the next meeting. 

Councilman A A "Joe" Savilla said he wanted to reiterate on how tough the meeting was for the 
Finance Committee (all members of Council), and they feel badly on what has tQ be done to cut expenses. 

~~-----------



I 

.:; 

Brenda Tyler said she would like to recognize Mr. Mike Clifford who was at the meeting. He is a 
candidate for Prosecuting Attorney. 

Mr. Mike Clifford said he came to Nitro tonight to thank the citizens of Nitro for their support in 
the Primary Election in May, and to introduce himself to the members of Council. He said in all the 
counties he has been, they are in the same situation as Nitro. 

City Recorder Joan McClanahan said she was so sorry that they had to affect so many people in 
such an unfortunate way, and sincerely hopes with all her heart that before very long we will be on an 
upswing. 

Mayor Casto said they were asking Council, as a group, to go to the First Baptist urch to the 
wake of Isaac "Jumbo" Hall. 

There being no further business, the meeting was adj.,...... ........ .,., 

AN MCCLANAHAN, RECORDER 
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Proc[amation 
Jor 

A(pfia 'De[ta Xayya Month 
WHEREAS, 

women in education constitute a great portion of the nation's 
working force and are constantly striving to serve their communities 
and nations in educational, civic, cultural, and charitable programs 
leading to harmony, happiness,'and peace among all people, and .... 

WHEREAS, 
major goals of Alpha Delta Kappa, International donorary Sorority 
for Women Educators, are: 

* to give recognition to outstanding educators 
* to build a fraternal fellowship among educators 

adding to their effectiveness in the promoting of 
excellence in education 

*to establish high standards of education 
* to promote educational and charitable projects and 

activities enriching the lives of individuals everywhere 
and assisting these individuals into a happy, constructive, 
fulfilling life. . 

Therefore, I, ____________________________________________________ (Mayor) 

City of ____________________________________ ~S~t~a~t~e~o~f ________________ ~-------

by the authority vested in me do hereby proclaim the month of ~ctober 
as ........ . 

"INTERNATIONAL ALPH..<.\. DELTA K..U'PA MONT::-t" 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Great 
Seal of this City of to be affixed this the 1st 
day of Ocqober, .. 2000. 

MAYOR 

ATTEST: 

C tTY:- ct::E:Rit·. :. 



CITY OF NITRO 

EMERGENCY MEETING - CITY COUNCIL 

OCTOBER 10, 2000 

Mayor Casto called the meeting to order in Council Chambers at 7:00 p.m. Present were City 
Recorder Joan McClanaban, Councilwoman at Large Brenda Tyler, Councilman at Large Tim Sizemore, 
Councilmen A A"Joe" Savilla, David Miller, Robert Smith and Harty Miller, ill. Absent was 
Councilman at Large Rich Savilla. 

Mayor Casto explained the purpose of this meeting was to discuss the proposal from the 
Kanawha County Commission to switch to 911 per letter of October 4,2000. Copy Attached. Mayor 
Casto and Councilman at Large Tim Sizemore attended a 911 executive committee meeting where the 
city was offered the following: 

1. The County will hire the current dispatchers and move them to the 911 center in Charleston. 
The county would absorb the cost some $100,000 currently being spent by the city. The County would 
not charge for services, and would be able to switch to 911 immediately. Mayor Casto and one more 
person would be offered a seat on the board. 

Mayor Casto introduced Mr. Steve Sluss, Kanawha County Manager for the Kanawha County 
Commission, who introduced Denise Barker, Operations Supervisor from Metro 911, also Mr. Savage 
who works for 911 and Blaine Means, a resident of Nitro, who will be liaison between the City of Nitro 
and Metro 911 and will be assigned personally to oversee the transition. Mr. Slush opened the floor for 
questions. 

Councilman Tim Sizemore asked if the portion of 911 in Putnam County could be switched and 
was told it could; it is not a problem. 

City Treasurer Ralph Allison asked if he understood it correctly that the City would not be 
charged a fee, and Mr. Sluss said the citizens of Nitro are already paying the 911 fee through their 
telephone bill, and the City is entitled to be a part of it. There will not be any additional charge to the 
City of Nitro for this. 

City Recorder Joan McClanahan asked if there would be an annual fee, start-up fee or hidden 
cost, and Mr. Sluss responded there would not be, juSt the fee that is currently on the telephone bill. 

Councilman Joe Savilla questioned the ones involved in Metro 911 now, and was told they 
currently handle dispatch for the City of Charleston which included the police, fire and ambulance and 
also they handle all of Kanawha County as well as eastern municipal police departments such as 
Chesapeake, Marmet and Clendenin, 9 total. 

Councilwoman at Large Brenda Tyler questioned if she understood correctly that the Putnam 
County end of the City would be brought into 911 if Nitro decides to accept the offer to go with 911, and 
was told that it would. 

Councilman Harty Miller, ill asked if the police and fire would be currently dispatched on the 
frequency they are currently using, and was told they would like to have Nitro's dispatchers dispatch Nitro 
Police Department on their frequency at a separate radio position in Metro. The Fire Department, they 
would like to incOrporate the frequency on the Kanawha County Fire Department radio and have it 
dispatched from there. It would not be a separate radio position, it would be on the Kanawha County 
Volunteer Fire Department, City of' Charleston radio position. 
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City Recorder Joan McClanahan asked if the position mentioned in the letter from Mr. Carper 

would be temporary or permanent. Mr. Sluss answered they are planning on hiring the four dispatchers 
Nitro currently has. 

Mayor Casto said it was his understanding the dispatchers would be temporarily assigned to 
Nitro, and then be absorbed into the Nitro system. Councilman at Large Tim Sizemore said that this was 
his understanding. It could be 4 months, 6 months or depending on how long it took. He said he didn't 
understand what was meant by how long it took. 

Mr. Sluss said there would be a dispatcher dedicated to Nitro until such time as they get trained 
with the system, and everything gets to working smoothly, not only for the Nitro Fire Department and 
Police Department, but also ambulance. Once the period is over, all dispatchers, as the calls come in, will 
handle Nitro. There will not be any interruption in services. It will be done when both agencies get 
familiar with the system. 

City Recorder Joan McClanahan asked if the calls were given as "stacked" calls. She said it was 
explained that-a dispatcher would determine the priority and then it would be stacked. Mr. Sluss 
answered that if someone called 911 and say it is a shooting call, they put it in the system as a complaint 
call. This is what prioritizes that call, and that is considered a priority one. Dispatchers do not decide 
what priority it is. He said they do not hold calls. For example for the Charleston Police Department or 
Sheriff's Department, if they get a call in an area where that particular cruiser that it assigned to that area 
is busy, they refer this to the shift commander. They can also refer to Nitro's policies and procedures. 
This is what they do. The agencies tell them how they want it. City Recorder Joan McClanahan said we 
are responsible for our Nitro citizens, and another concern she heard that is if Charleston would have a 
big armed robbery, and there would be a call from Nitro, that this would be put on the back burner until 
Charleston was clear. He answered they could not do that. They owe it to all citizens the same thing. 

Councilwoman at Large Brenda Tyler asked if Nitro would encounter any delays in dispatching a 
call. Now they call to the police department when they have a call, and usually our fire department is first 
on the scene, then the ambulance will arrive a short time later. Would this be an immediate call to the 
City of Nitro. Mr. Sluss said if they get a call from a person in Nitro that their house is on fire, they 
would immediately type in the call and the computer sends it to the fire dispatch. It's going to be 
dispatched along with other calls they have in the City of Charleston as well as the Kanawha County calls. 

Councilman Bob Smith questioned that if a citizen called in now on 911 regarding a fire, what 
would happen? Mr. Sluss said they ask the person to stay on the telephone and then they transfer that call 
to Nitro communications. Councilman Smith asked if you dial 911 and they don't answer, and we don't 
have a dispatcher in Nitro, who do we call. He said his wife had a severe stroke and he called 911 and it 
rang 12 times and no answer. He called the police department and they answered on the first ring, 2 
minutes later the fire truck pulled in front of his house. Mr. Sluss asked where the 911 rang in to, and it 
was determined it rang into Putnam County. Another citizen said their call goes into Kanawha County 
911, and they had the same problem. Mr. Sluss said below 27th Street the calls ring into Putnam County. 
However, the telephone company can route your 911 call to Kanawha County 911. Mr. Sluss said he had 
been with Metro 911 fourteen years and the only time that he knew the phones went unanswered was 
when the helicopter crashed, and they had 400 calls in less that an hour. 

Councilman Joe Savilla said Council and the citizens are concerned. We are a two county city, . 
as part of the city is in Kanawha and the other Putnam. We have a system that is working quite well for 
us, and they have been doing a good job for the citizens of Nitro many years. We talked about this in the 
finance committee the other night, and we appreciate Mr. Carper's offer. He said they wanted to save the 
citizens of Nitro money, but without sacrificing anyone's health or safety. He said they appreciate the 
representatives from Metro 911 coming tonight. 
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Mr. Sluss answered that they share those concerns, because they are responsible for a large 
number of citizens from Kanawha County as well. They were not here to force 911 on Nitro but they 
made the offer and they are here to answer any questions. They will abide by Councils' decision. 

Councilman Harry Miller, ill said he appreciates Mr. Sluss and his representatives coming 
down tonight, and is very appreciative of the offer from Mr. Carper. He said we wouldn't be able to 
decide tonight, and feels we should defer the decision. 

Councilman David Miller said we tried this in 1997 and there were problems. He didn't know 
if the cards were stacked against them at that time. There were slow responses and wrong addresses. 
There are a lot of questions the citizens have and didn't feel we should rush on it. When we first met, we 
said we would get input from the police and fire department, and we don't have that input yet. 

Mayor Casto said he was told the letter was coming to him last Thursday, and he received it 
Friday, and he immediately notified Council. He said we say we are concerned about the health and safetY 
of the citizens of Nitro, and believes Metro 911 is a better system. He said he wasn't trying to run this 
down their throat, but believes it is a better system. 

Councilman Joe Savilla said the citizens are concerned because this is the largest crowd we have 
had in council chambers since they took office in July. He said they want to do what is right, and probably 
someday we may need to be in a 911 system. We want everyone to get together on this, the fire 
department, police department and ambulance to study this on how it will work for Nitro. 

Councilman David Miller and Councilwoman at Large Brenda Tyler said they didn't think 
anyone was opposed to this, but there are a lot of unanswered questions. 

Councilwoman at Large Brenda Tyler said she wanted to get input from the citizens and the 
concerns are with the police department. She said she hasn't had time to gather any input from our 
citizens or police department. She feels 911 is a very good system. Most people, when you have an 
emergency, you dial 911 and children are taught. We do not teach our children to dial a different number. 
She feels she will support the 911, but has a lot of questions that has to be answered before she could 
make a decision at this time. 

Mayor Casto explained that the citizens are paying for 911 and also for the city to have a 
dispatch center, and if we go to 911, the city would save roughly $100,000. a year. 

Sherri Sutherland asked if her husband had a heart attack, would she have assistance in less than 
three minutes as she has now. < 

Blaine Means responded she would probably receive a faster response. As explained to the 
Mayor this afternoon, he said during baseball season he was at the ballpark and an ambulance is 
dispatched and went out Plant Road making a right hand turn on Rt. 25, and three minutes later the fire 
truck comes off the hill. Mr. Means told her she would eliminating the one step. When a Nitro resident 
dials 911, the call goes to Charleston's metro center and is then transferred back to Nitro's center. Under 
the proposed merger, Nitro's calls would go directly into the Metro 911 center and Nitro police or fire 
would be dispatched. 

Mr. Montgomery asked if Nitro's equipment would be used at the Metro Center, and was told 
that it would stay in Nitro. Also, he questioned ifwe could have a trial basis of several months to see 
what happens, and Mr. Sluss answered that this would not be a problem. 

Robin Smith asked if there was anyway Metro 911 could go back and look at what their response 
time in receiving a call and call being dispatched, such as on a domestic, fire calls. Mr. Sluss said he 
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would be happy to do this. Mrs. Smith said this might give us a better idea on what to look forward to 
and what is actually going on. 

There was a question as to how many agencies is one dispatcher handling at the same time. Mr. 
Sluss answered there would be three frequencies which would be Nitro, Charleston fire and Kanawha 
County fire. There is a relief operator in the event of a possible fire in the county and Charleston, which 
would take over. 

Question as to how many agencies would be on the police radio, and Mr. Sluss said to his 
knowledge it would be strictly Nitro PD at least during the transitional phase. 

Mr. Sluss said the way it will be set up initially is that we will have Nitro dispatchers dispatching 
Nitro police, and as far as he knows this would be a permanent thing. Nitro's frequency would not be 
changed. 

Nitro's dispatchers must be APCO certified, and if their teletype certification has expired, they 
will get have to get them recertified. They will have to put them through a computer class so they can 
learn to use Metro 911 system. Also, they have to familiarize them with the phone system, and cross train 
them to learn how to take 911 calls. 

In answer to the response time for Putnam County residents, Mr. Sluss informed that if Nitro 
decides to go with Metro 911 and they decide they want the entire city incorporated into, then it would be 
a matter of getting the telephone numbers transferred over or routed so that they call Metro 911, and they 
will dispatch as quickly as if they were in Kanawha County. 

Councilman at Large Tim Sizemore suggested we schedule a public hearing on this matter. 
COUNCILMAN JOE SA VILLA MOVED FOR A PUBLIC HEARING ON OCTOBER 24,200 AT 7:00 
P.M. AND ALSO SCHEDULE A MEETING WITH THE POLICE AND FIRE DEPARTMENT, 
DISPATCHERS TO DISCUSS THIS. COUNCILMAN DAVID MILLER SECONDED THE MOTION 
AND WAS CARRIED. 

Councilwoman at Large Brenda Tyler said she would like for Council to have some time with the 
department heads (the fire and police departments) and talk with them and get their input, but not in a 
public meeting. 

Mayor Casto said at the time Metro 911 will hire Nitro's dispatchers, but if St. Albans or South 
Charleston would decide to join before Nitro, then th~ offer would be made to their dispatchers and our's 
would be left out in the cold if Nitro decided to go later which would be the only drawback. 

Councilman Joe Savilla thanked everyone for coming out. 

Mayor Casto said he called the meeting tonight because the county met this afternoon with their 
offer and he wanted Council to be made aware of this and not read it in the newspaper. 

Members of Council expressed their thanks for the representatives for coming, and encouraged 
the residents present this evening to come to the meeting October 24,2000. Councilwoman at Large 
Brenda Tyler said the residents could call her and express their feelings. 

Harvey Collins said they have cities in the United States that have a bigger population that are on 
911, and undoubtedly it works there. 

CouncilIDan David Miller stated they wanted to get as much input on this decision as possible. 
He said he wouldn't sign a contract unless our attorney takes a look at it. 
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Councilman Bob Smith said Metro was offering this to Nitro free, and does free mean from from 

now to eternity or will they at some time say you owe us such and such. Mr. Sluss answered there were no 
hidden costs. There certainly won't be any retroactive costs. 

Councilman David Miller said as the system is setup now, the last time he tried to call in down 
here, he got a recorded message that the subscriber did not want to accept calls from a blocked phone. He 
tried both the emergency line and regular line. 'He said it might be his cellular phone. Then he called 
911 and it worked perfectly. Vanessa Thompson said they receive several calls from a cellular phone 
from the interstate. 

Mayor Casto announced the Public Hearing Tuesday, October 24,2000 at 7:00 p.m. in the Kathy 
Mattea Auditorium. 

Mayor Casto asked the citizens if they have any questions lease write them d and he 
would get them printed out and give it to 911. 

;;M 
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KANAWHA COUNTYC,OMMISSIOf\l 

Post Office Box 3627 
Charleston, West Virginia 25336 

Telephone (304) 357-0101 
Fax (304) 357-078'- _ 

Henry C. Shores 
Commissioner 

The Honorable Rusty Casto 
Mayor of Nitro 
P.O. Box 308 
Nitro, WV 25143 

Dear Mayor Casto: 

Louis H. Bloom 
Commissioner 

October 4,2000 

w. Kent Carper 
Commissioner 

As president of the Executive Board of the Metro Emergency Operations 
911 Center, I am writing to again offer assistance in providing emergency service 
dispatching to the City of Nitro. 

If you are interested in Metro providing those services, I would be willing to 
call an emergency meeting of the Metro 911 Executive Board and propose the 
following: (1) Metro immediately assume payroll for current city of Nitro 
dispatchers (2) immediate establishment of a position for exclusive dispatching of 
Nitro emergency services (this new position/dispatcher eventually would handle 
additional duties as determined by the Executive Board). 

These steps would assist Nitro during its period of financial crunch and 
would provide the people of Nitro with continued experienced emergency service 
dispatching. In so doing, we can provide a safer method of dispatching with a 
position integrated into the Metro 911 .system. 

Please feel free to contact me if you would like to discuss this further. 

cc: Members of City Council 

Sincerely yours, 

7JJ.~YLt~ 
W. Kent Carper 
President 

vthief Gary Blankenship, Nitro Police Department 
Chief Steve Hardman, Nitro F~:e Department 

---~-----------------



1 CITY OF NITRO 
COUNCIL 1vIEETING MINUTES 

OCTOBER 17, 2000 

Mayor casto declared a quorum and called the Council Meeting to order at 7:30 p.m. 
Present were Ci1y Recorder Joan. McClanahan, Councilwoman at Large Brenda Tyler, Councilmen 
at Large Richard Savilla and Tim Sizemore, Councilmen A. A. <t Joe" Savilla, David Miller, Bob 
Smith and Hally Miller, ill. Also present were Ci1y Attorney April Boughton and Ci1y Treasurer 
Ralph Allison. 

THE INVOCATION WAS GIVEN BY COUNCILMAN JOE SA VllLA. 

AGENDA ITEM NO. 1 - AFFROV AL OF 10-3-00 COUNCIL l\.1EETING J\1INUTE.S: -
COUNCILMAN HARRY:MILLER, ill MOVED TIlE MINUTES OF OCTOBER 3, 2000 BE 
APPROVED AS WRITfEN, SECONDED BY COUNCILMAN BOB S:MITH AND WAS 
CARRIED WITH COUNCILMEN AT LARGE RICHARD SA VILLA AND TIM SIZEMORE 
ABSTA.1N1NG. 

AGENDA ITEM NO.2 - APPROVAL OF illviERGENCY MEETING OCTOBER 10 • 
.200.0.;...- COUNCILMAN JOE SA VILLA MOVED THE MINUTES OF OCTOBER 10,2000 BE 
APPROVED, SECONDED BY COUNCILMAN DAVID I\.ffi..,LER AND WAS CARRIED \VITH 
COUNCILMAN AT LARGE RICHARD SA VILLA ABSTAININ"G. 

AGENDA ITEM NO.3 - JOHNNA :MILLER: - :Mayor Casto yielded the floor to Jobnna 
Miller. Jobnna Miller, a student at Nitro High School, announced a safe trick or treat activity 
October 31, from 6:00 p.m to 7:30 p.m. at the Brandywine Home Center sponsored by the Nitro 
High School Key Club. Children are invited to come and trick or treat, and the parents don't have 
to wony about traffic or something being wrong with the· candy. Also, there will be games. 
COUNCILMAN JOE SA VILLA MOVED WE ENDORSE THE TRICK OR TREAT ACID1JTY 
SPONSORED BY TIlE NITRO mGH SCHOOL KEY CLUB. MOTION SECONDED BY 
COUNCILMAN AT LARGE RICHARD SA VILLA AND WAS CARRIED. 

Council commended her on this project. 

AGENDA ITEM NO.4 - PROC - KINDNESS \VEEK: - Mayor Casto yielded the floor to 
City Recorder Joan. McC1anahan. Members of Council were given a copy of the Proclamation on 
Kindness Week. CITY RECORDER JOAN MCCLANAHAN MOVED TO PROCLAII.\.1 THE 
WEEK OF NOVEJ\1BER 6-13, 2000 AS ,tKINDNESS WEEK" IN TIlE CITY OF NITRO AND 
ENCOURAGE EVERYONE TO PARTICIPATE 1N SPREAD1NG KINDNESS AND 
PRACTICING RESPECT, GENEROSITY, PATIENCE, AND CONSIDERATION OF OTHERS 
AT ALL TIMES IN ORDER TO CREATE A BETTER., KINDER, SAFER AND MORE 
PEAC~ CITY. MOTION SECONDED BY COUNCILMAN AT LARGE RICHARD 
SA VILLA AND WAS CARRIED. (COpy A'ITACHED.) 

AGENTIA TI'EM NO.5 - CHRISTMAS PARADE: - Mayor Casto yielded the floor to 
Councilwoman at Large Brenda Tyler. Councilwoman Brenda Tyler announced the Christmas 
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Parade is scheduled Saturday, December 2, 2000 at 6:00 p.rn. Lorrie Hannon and Allison 
Browning have agreed to take the responsibility of conducting the parade. COUNCILWOMAN 
AT LARGE BRENDA TYLER MOVED THE CHRISlMAS PARADE BE HELD DECmABER 
2,2000 BEGINNING AT 6:00 P.M. MOTION SECONDED BY COUNCILMAN DAVID 
MIT .IER AND WAS CARRIED. 

AGENDA ITEM NO.6 - CALENDAR BID: -Mayor Casto yielded the floor to City 
Recorder Joan McClanahan who informed we received one bid from Color Craft Printing in 
Charleston. She opened the sealed bid for 4,000 calendars for a price of$5,783.oo. 
COUNCILMAN BOB S:MITH MOVED TIffi BID BE ACCEPTED, SECONDED BY HARRY 
1V1ILLER, ill. MAYOR CASTO SAID TIllS WOULD NOT COST THE CITY AS THE 
CALENDAR WAS PAID FOR FROM ADVERTISEMENT. HE INFORMED TIIAT LAST 
YEAR WE J\1ADE A LITfLE FROM TIllS. A VOTE WAS TAKEN AND WAS CARRIED. 

AGENDA ITEM NO. 7 - IVY SlREET: - Mayor Casto yielded the floor to the City 
Attorney, April Boughton, and she informed that there is a Planning Commission meeting 
scheduled Thursday evening at 7:00 p.rn. She explained the procedure on abandonment as set up 
by law, the citizens come to the City asking for abandonment, and then the Planning Commission 
has a public hear:ing and makes a recommendation back to CounciL If Councils' grants the 
decision, an ordinance will be adopted and a quitclaim deed and it will be filed with the County 
Clerk's Office. She said she would attend the Planning Commission meeting. Councilman at 
Large Tim Sizemore stated he was coming to the meeting Thursday evening and then at the next 
Council Meeting if something is not done, pro or con, one way or the other, then he will be 
jumping five feet off' the ground. There is no excuse for as long as they have had it. These people 
deserve an answer. City Attorney, April Boughton said the Planning Commission is required by 
law to meet four times a :year, JanuaIY, April, July and October, and at other regular times as set by 
the Commission or at special times. Councilman Bob Smith said the people on Wilson Street 
took their request for abandonment to the Planning Commission. He said the Commission brought 
it back to him, and told him they couldn't act on this, that they would be sued if they did. They told 
him to take it back to Council. They will have legal counsel present at the next meeting. 

AGENDA ITEM NO. 8 - APRIL BOUGIITON: - Addressed in Agenda Item 7. 

AGENDA ITEM NO.9 - RALPH ALUSON - Nothing to report. 

AGENDA ITEM NO. 10 - METRO 911: - Mayor Casto said the City Attorney prepared an 
ordinance regarding 91 L COUNCILMAN AT LARGE RICHARD SA V1I.LA l\,1DVED THE 
MAYOR READ TITLE ONLY, SECONDED BY COUNCILMAN DAVID MILL'ER., AND WAS 
CARRlED. Mayor Casto read the title of an ordinance directing the Mayor of the City of Nitro, 
West Virginia, to execute and enter into an emergency dispatching service agreement between. 
Metro Emergency Operations 911 Center of Kanawha County and the City of Nitro, West Virginia, 
A Municipal Co:rporation. COUNCILMAN AT LARGE RICHARD SA VILLA MOVED FOR 
1HE APPROVAL OF THE FIRST READING OF ORDINANCE. MOTION SECONDED BY 
COUNCILWOMAN AT LARGE BRENDA TYLER. Councilman Joe Savilla apologized for not 
being at the meeting and mentioned the important meeting scheduled October 24. Chief Gary 
Blankenship said that after a meeting with Fire Chief Hardman and members of council, he 
supports the merger. Mayor Casto said it should be noted that Nitro will be the :first city on the 
western end of the county to go to 911 if adopted. All eyes of the county, press and citizens will 

----- --~~----------- ---------- ---------------------



be on us. Councilwoman at Large Brenda Tyler added and also on Metro, and said she feels the 
move would be a good deal for the city and citizens of Nitro. She said she didn't think the City 
could afford to pass up this offer. There are already 50 percent of the emergency calls coming 
through 911. 

Mayor casto thanked Chief Hardman and Chief Blankenship for the open discussion last 
night. Mayor Casto said he wanted open communications between the departments and this 
council. 

Councilman at Large Tim Sizemore said there were two appointments to be made on the 
Board, as he understood it, and suggested both Chiefs, if they will accept the position, be 
appointed. 

After further discussion, a vote was taken and it was unanimous. 

MAyOR'S COMMENTS: - Mayor Casto said the· next scheduled council meeting is 
November 7, 2000 (election day), and questioned if Council would like to move it to Monday 
night in room 111 at the Community Center or keep the scheduled date. After a short discussion it 
was decided to keep the scheduled date. 

Mayor Casto informed pictures are being taken for the 200 1 calendar. This Sunday 
pictures will be taken at the Church of Christ. 

Councilman David 1Vfiller said he would like to see everyone get out and vote for the 
Putnam County School Levy. It will benefit the children. The increase is going from 95 to 100% 
levy. This has nothing to do with consolidation, but a continuation levy from 1950, pretty much 
like our City Levy. COUNCILMAN DAVID 1tflLLER MOVED \VB SUPPORT THE PU1NAM 
COUNTY SCHOOL LEVY, SECONDED BY COUNCILMAN JOE SA VILLA i\.ND WAS 
CARRIED. 

Councilman A. A. "Joe" Savilla said he is in support of this levy passing. His wife works 
for Pu1nam County, he has nieces, nephews and grandchildren going to Putnam County schools. 

Councilman at Large Tim Sizemore said he would like to point out that they have been in 
office since July 1,2000, and tonight they passed something that is positive. It took them around 
100 days, but it was positive. 

Mayor Casto said he feels he works well with this Council. , 
, 

Councilwoman Brenda Tyler thanked the citizens for their cooperation and for being 
patient with them. They have had to make some really hard· decisions, but feels it is positive for the 
City. She promised to continue doing for our citizens and supports our police and fire 
departments. We think they are the greatest. She also thanked Council for their support and for 

having so much interest in our Ci~L 

The" . ~ , ~:s; the meeting was adj~ 
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""'OAIAL TO'f'l° 
RUSTY CASTO 

MAYOR 
Proclamation 

KINDNESS WEEK 
NOVEMBER 6-13, 2000 

\\THEREAS, our daily news is dominated by tragic stories of crime, 
violence, and disaster, too often leaving average citizens with feelings 
of despair and helplessness; and 

"THEREAS, the daily acts of kindness of most of the citizens of Nitro 
often go unrecognized; and 

","'HEREAS, by recognizing these daily acts of kindness during this week 
everyone will be encouraged to participate in making this to·wn a 
kinder, safer, and better place to live; and 

"WREREAS, this week is being observed in over 500 cities and to·wns 
across this nation. 

NOW, THEREFORE, I Rusty Ca~~o, Mayor of the City, do hereby 
proclaim the week of November 6-13, 2000 as ~"DNESS WEEK 
in the City of Nitro and encourage everyone to participate in 
spreading kindness and practicing respect, generosity, patience, and 
consideration of others at all times in order to create a better, kinder, 
safer, and more peaceful city. 

ISSUED: This 17th day of October, 2000. 

Rusty Casto, 11ayor 

NITRO, WEST VIRGINIA 25143 



CITY OF NITRO 

PUBLIC HEARING 

OCTOBER 24,2000 

A Public Hearing was called to order at 7:00 p.rn. in the Kathy Mattea Auditorium at the 
Communi1y Center to consider the 911 Merger. Present were Mayor Rus1y Casto, Ci1y Recorder 
Joan McClanahan, Councilwoman at Large Brenda Tyler, Councilman at Large Tim Sizemore, 
Councilmen A. A. "Joe" Savilla, David Miller, Bob Smith and Harry Miller, m. Also present 
were Ci1y Attorney April Boughto~ Treasurer Ralph Alliso~ Fire Chief Steve Hardman and 
Police Chief Gary Blankenship, Kent Carper, President of the Kanawha Coun1y Commission and 
several of Metro employees, some city employees and a few residents. 

:MI. Kent Carper, President of the Kanawha Comrty Commission explained and showed a 
slide presentation of the Metro 911 dispatch system as compared with the present Nitro dispatch 
system. Not only would it save the city about $100,000, but the changes will benefit the city's 
emergency services because ofMe1ro 911's equipment, which he said is a huge difference. Copies 
of comparison of the enhanced 911 emergency services and present service were presented for 
reVIew. 

:MI. Carper said since Niro is a bi-county community, the Mayor should contact the Putnam 
County Commission to obtain their cooperation. 

After:MI. Carper presented the proposal and its benefits, the floor was opened for 
questions, comments and concerns. 

A question was raised as to the timing of the follow-up of dispatched calls and that it had 
taken too long, and :MI. Carper called this a serious accusation. 

Lt. Terry Thompson voiced his concern regarding the officers' safety and the understaffed 
police force losing dispatchers, as the dispatchers assist police officers in the office if they are on 
call. 

Sgt. E. W. Hedrick, II of the Nitro Fire DeparImen.t offered his support to this merger. , 

City Recorder Joan McClanahan said she was sure there would be problems, but w~ will 
just have to wolk them out. She asked about the time frame and was told it should be in place 
around January, 200 1. 

:MI. Carper added that safety is more important, but we will have to work together to make 
the system the best we can. He explained they would hire the city's four dispatchers. He assured 
the calls would not be stacked. 

11fl .lL v 
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City Council approved the first reading of an ordinance to a 
2000, and will vote on the matter at the November 7, cOlmcil meetlIm 

R S STO, MAYOR 

fAO~ '!VI CClOAt.ahaA < 

AN MCClANAHAN, RECORDER 



CITY OF NTIRO 

NOVE1IlBER 7, 2000 

lY.1ayor Casto declared a quorum and called the meeting to order at 7:30 p.m. in Council 
Chambers. Present were City Recorder Joan McClanahan, Councilwoman at Large Brenda Tyler, 
Councilmen at Large Richard Savilla and Tim Sizemore, Counclin~en A. A. "Joe" Sllvi1.la, David 
lVfiller, Bobby Smith and Ha.IT'j l'v1iller, m. AJso presenfwere Cit! A:ttorney April Boughton and 
City Treasurer Ralph Allison. 

C i1m.an 6,. "J" C villa ill' . Dune " . A. oe,:,a gave' e Ulvocal1011. 
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AGENDA TIBvlNQ. 1 - APFROVi\L OF OCTOBR.~ 17, CODl"ICIL !\{EETING 
IvIINIJTES: - COUNCILlvlAN AT LARGE RICR4....J:U) SAV1I.-LA I'vIOVED THE MINUI1'.S OF 
OCTOBER 17, 2000 BE AFFROY' ED AS y\lRllTEN, SECONTIED BY COlJNCILw1.A.l"l F_AR ... Q~ y 
l'v:lJLLER, ill .Al'.i""D WAS CARRIED. 

AGENDA IT&\1 NO.2 - APPROVAL OF PUBLIC l'vfEETll'-J'G JV1ThlT)TES OF OCTOBER. 
24, 2000:- COUNCIL1I1A1'J JOE SAVllLA I'vlOVED ll~ Pl.i'BLIC l\tIEETIN'G l\I1JND Il.S OF 
OCTOBER 24, 2000 BE .A.PPROv'ED, SECOl\!'TIED BY CQul'liCrr.,lYi'\i'\l' HARRY l'vfILLER, ill 
AJ.'ID WAS CARRIED. 

AGEl'{DA UTIvf NO. ':\ - _A,PPOllilIvlENT TO NDA' -l\I1ayor Casto yielded the f100r to 
Kenneth Kniceley, President of the Nitro Development Authority. lviembers of Council were 
furnished a copy of a letter to r'lIayo! Casto from the :NTIA recommending the reappo:intmeni of J. F. 
l'vIcClanaban and Diana Painter for another t.hree year term. AJ.so, recommending H. E. "Gene" 
Brightwell, C. E. ""Tom" Brewer and Herb Fitzsimmons be elected to the authority to fill 
vacancies that. exist. COlJNCII/WOlvi41"\[ AT LARGE BR.....~A TYLER lvfOVED THE 
REAPPOINTMEN"TS OF J. F. rvlCCLAJ."\[AHAl'l .AJ.'\jlJ DIANA PAlli'lLK, }.\.l'\j"I) 1liE 
RECON.lJ\,fENDATION TH.t\T H. E. '"GE1'I'E'; BRIGHrVir'ELL, c. E. "TONf' BRE\VER ,A.J."ill 
HERB FITZSll'vIMONS BE ELECTED TO FJLL T.dE VACANCIES. :'II0TION SECON'DED B~{ 
COL'NCn2vitu~ BOB Sl'vITTH A.J.~TI \VAS CA....!ffi j i-,j ). 

C01JNCILNltL~ i~,.T L.ARGE TTIYI SIZE1\II0RE MOVED BR.....PNTIA TYLER BE THE 
LIAISON BOARD MEIYIBER FOR COTJNCIL TO NDA. l\tIOTION SECONDED BY CITY 
RECORDER JOP..N MCCL.A..NAHAi~ .'\i"'W ,VAS CARRlED. 

AGENDA ITEMNQ. 4 - 2ND READINGQRD, 00- ON 9-1-l-:-COUNClLMAN'AT 
LARGE RlCHARD SA VJLL.A IYI0VED TO READ TITIE ONLY OF ORDINANCE, 
SECOt-tTIED BY COUNClLMAl"\[ AT LARGE TI1v1 SIZEMORE A.."lD WAS CAR...TUED. CIT':{ 
RECORDER JOAN rvlCCLANAHAl'l' MOVED THE ORDINANCE BE ADOPTED, SECONDED 
BY C01.JI".JCILlvfAL,{ F..ARR Y 1YlJLLER ill A.L"ID WAS CARP..IED. 
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request from 11fT. Charles Boggs to change zoning from B-2 to C-l on 23rd Street:lnd ills request 
was denied. They vot.ed to abandon a section of ,\Vilson Street north of M:aln A venue and south of 
the railroad tracks, and added that the legal fees involved were to be split between the abutting 
p!9perty owners if an adequate. survey doesn't make a discovery that would binder it. The 
Planning Commission also agreed to abandon Ivy Street from Kanawha to Dupont Avenue, except 
the section through the alley and the Washington Avenue crossing. At. that .point in the discussion, 
the Plannlng Commission decided the City should not accept anymore petitions until a process has 
been established for the process of procedures and criieria. COl:.JNClLl'vLAJ-.J BOB S:rvHTH 
Ivl0VED 1HE PL.A.Nl'IlNG COM}vITSSION RECOivlIVIENDATIONS BE APPROVED, 
SECONDED BY HARRY tvllLLER, ill. A VOTE \V .. A.S TA.I."Z.t--::N j;N'D lJNA.l\flNiOUSL Y 
APPROVED. 

City Attorney April Boughton advised the first item covered at the P1a.nllin~ Commission 
meeting on November 2, 2000 was a .request. to abanckm Ash Street. from Kanawha A ·venue to the 
Kanawha River. After discussion, the Commission decided to refuse this request. 

Secondly, another abandonment request to abandon the section OfEvIichi.e91' Avenue that 
joins the persons property makins the request. Tms request was denied since the other abutting 
property ovvner is actually the railroad and there has been no input from the railroad. A..n inquiry 
to the railroad said they would rather not do it. The Planning Commission moved the request be 
denied. 

The next item on the Planning CoIDIDission agenda was the STREET CLOSING 
PROCEDlJRE drafted by City Attorney April Boughton. Lately there have been several requests 
.for abandon:me.ut of property, and there has been. discussion that we have been giving properry 
away for free. With the Street Closing Procedure there would at least be a nominal courtesy fee 
tor handljng. Prior to this we could not charge a fee. A copy ofille resolution to establish 
criteria, procedures, and tees for closing, abandoning, or otherwise discontinuing as public streets, 
alleys, lanes, roads, or other public righis-ot:'way within the City of Nitro, 'NV, were given ill 
Council. IvIrs. Boughton advised this resolution was modeled after what some other cities are 
doing, and these procedures have stood up in ~es. It pretty much has every sate.euard to prated 
the city in abandonment. issues. CO(}NCILlv1.Au.~ AT LARGE RICHARD SAvlLLA MOVED yv"E 
ADOPT RESOLlJTION OF TIIE STREET CLOSJNG PROCED1JRE. ivl0TION SECOl'l'DED 
BY HARRY ?villLER, III Al"\tTI "\VAS CARRIED. (RESOLlJTION ATTACHED). 
The City Attorney April Boughton mformed that the Planning COnnnlssion was a t~w members 
short of their required 10 members, and the NIa.yor is required to be a member. COu"NCJLMAN 
JOE SAVllLA MOVED !'IIlR. !'III0NTGO?vfERY Al"ID THE MA. YOR BE APPOINTED TO TEE 
PLANNING CONllifISSION, MOTION SECONTIED BY COLiNCIL\1Al~ DA'lID ?v.llLLER .Ai\;"TI 
WAS CARRIED. A.pril Boughton advised the Planning Commission Nfinutes state the next 
scheduled meeting will be Thursday, January 2, 2001, but she thought it was January 25, 2b01 at 
7:00 p.m.. COUNCILIV1A.l'l BOB SIVIDH MOVED THE PLANNING COMJ\1ISSION l\IIINUTES 
BE lvIADE A PART OF THE :MThTUTES, SECONDED BY COUNCILMAN HARRY 1v1ILLER, ill 
ANDWASC.ARRJEI). (COPY ATTACHED). 

AGENDA ITEM NO.6 - RALPH ALLISON: - Mayor Casto yielded the floor to City 
TfP'...a8J).Ter RalphAllif!.on.. He advised he had sOme figures prepared as ~~ested by a member of 
council. . - . 

.. . 



1 AGENDA ITEI\.1 NQ. 7 - SrvlITH REQUEST - tv1aYOT Casto yielded the floor to City 
Recorder Joan McClanahan. The City Recorder Joan McClanahan furnished Council with c~pies 
of a letter from Betty Lett and Brenda Smith, owners of prol-x-""Ii.y at 185 40th Street, Nitro. These 
let;ters are in response to notices that were sent to them by our building official. The first is in 
regard to a potential mosquito breeding problem which they were 1.nsI111cted to correct. The 
second addressees approximately four acres of grass over 10 inches in height they ""'ere instructed 
to cut NITS Smith and NITs Lett both deny these allegations as e}."P1a:ined in thcir letter, and asked 
Council for a :final decision. Ivfayor Casto questioned what t.he recommendation of the Building 
Official was on this matter. City Recorder Joan 1vlcClrnphan said if she was quoting him 
correctly, he didn't agree with having to send the letter in the f..rst place. Due to extenuating 
circumstances COlTNCrr2v1AL~ JOE SA\tlLLA lvIOVED lr':JS IvLA..l i..t..R BE TABLED A\.'-..jTI 
BROUGHT BACK AT COtJNCILS' DISCR~TION. I\10TION SECCiI\lTIED BY CIT'{ 
RECORDER JOAN 0ilCCLA1'iAlitu"'T .!:\J.'ID 'VAS CL\RR IEl / .. 

Iv1A YOR'S CQI'vllv:1EN""TS: - :NIayor Casto announced a Veterans Day program in from of 
City Hall November 8} 2000 at 10:00 a.Ill. 

CJ\RPORTS; Jqckie Frazier, Lana Gibso~ Aubrey Cook and Fay ?:.mley accompanied 1:.:,], 
Attorney Christopher S. Butch. I'vIembers of Council'~vere furnished carport history and 

additional facts regarding the above mentioned carports. rvtrs. Frazier gave COlJncil a brief 
SUllllnaty of the contents of printed :intormation. Councilwoman at Large Brenda Tyler commented 
that she thought if the C&--ports were on the owners property, to le..'-l.ve them alene, but if they are on 
City property take them down. Attorney Christopher Butch said he was asking, on behalf of his 
clients, the order as prescribed by Municipal Court. IVfr. Butch said he feels, in order for his 
clients to protect themselves, they shDuld treat the letter as part of the order, but not sup:portin~ of 
the order of Judge Wood and appe..<U the case ofllie City of Nitro vs. Gibson to Circuit Court-. 
City Attorney April Boughton said she spoke with 1,ir. Butch on the telephone cilld told him what 
had been told to her by the building official. 'There were variances throughout the city. This is 
allowable by the city building code if a resident applies for a variance they C31l be granted one if 
they can prove the need because of undue hardship. City Recorder Joan l\tlCClanahan suggested 
the City Attorney and NIr. Butch get together a,nd come back to council \vith their re'~ommendation. 
City Attorney April BDughton told l\tfr. Butch that Council could not do anything on this tonight. 
She said she hadn't looked at all the building ~'eflllits nor had a transcript offhe coun proceedings 
before Judge VVood. IVIr. Lamb, building inspector, commented that Council should keep in mind 
this type of request would happen agam and whatever they do "Will set precedent. Councilwoman 
at Large Brenda Tyler asked if there was someway that if it was on the owners property to leave it 
alone, but if it is on City's property to remove it Councilman Joe Savilla Mid they wanted to 
work with them and that they are a new cmmeil. Mayor casto said hopefully our at'"i.-Orney and Nlr. 
Butch could get t.ogether and bring this back to Council at the next meetjn~. NIr. Butch said he 
would like a representation from April Boughton that if we wait for thai, that his time to apPeal by 
agreement would not expire. This was granted. There were additional comments from the 
complalnants. They were reminded that this is the first time ~ome members of the newly elected 
Council knew there were any problems with carports in the city. 

Councilman Joe Savilla read a letter com:mending the Department of Public Warks tor a 
job \vdJ dt")ue and ·,A"mteC it to h~ a part ofl1le·n::.:o},·l (COpy ATT/:-.CIHT: -, 
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and he was willing t.o donate his November check for a gift certificate for Christmas or something. 
This would take the financial responsibility off the City. He suggested COlIDCil members think: 
about this and they can act upon this at the next meeting. City Recorder Joan l\rlcClanahan and 
Cquncilwoman at Large. BrencL-'.l Tyler said they would be happy to contribute. City Treasurer 
Ralph Allison said he didn't fed this would be necessary. JVfa.yor Casto announced that on 
December 12, the Nitro Nloose Lodge -will be bosting a dinner fur citJ employees. 

Councilman at Large T.im Sizemore said we are in bad need ofup-t.o-da.te ordinances on 
the books tor :instance, the Zoning Board of APl-"'eals anc1,Plannjl)2 Commission. 

Councilwoman at Large Brenda Tyler said the two ladies work· jug on the Cirristmas parade 
would like the route changed so that instead of going across the tracks. it would continue UD First -- '- - ' ... 
Avenue and e'..ld at the Nitro Nfuose Lodge. Slie th.anked everyone ror com1n£ to Council Meeting 
and asked them not to blame the new administration tor things that has happened in the past~ and 
they would work '.vitb. them. 

CITY RECORDER JOAl~ MCCLAl~fuLLAN rvJOVED TO GO frITO EXECUTIVE 
SESSION TO DISCUSS PERSONNEL lYL.~TIERS. lvfOTION SECOl'l"TIED BY EA..R..."Q..Y 
:tvrrLLER., ill AND WAS C.AR...'UED. ENTERED INIO BillCr) liVE ,SESSION AT 8:30 P.?vL 

OlIT OF EXEClJTIVE SESSION 9:00 P.lVi 

Councilman A. A."Joe" Savilla said several months ago the Police Cbiefrequested that 
three police officers be given a raise that were lost in the shuft1e. Tiley should have received a 
$.43 on the hour raise over a year ago. COtJNCILNlAJ"T JOE SA'i/ILLA IvI0VED 'IBl: 
INCREASE BE GRt\.NlED FOR 1BE 'IliR.J-."PE OFFICERS. lYIOTION SECONvED B"Y 
COlTNCJL:tvIAi"1 DA \TID lVITLLER A.l"'\TD WAS CARt"UED. 

CTIY RECORDER JOAN MCCL.AN'"HA...~ Ivl0V ED \"\TE BRING TIffi CHIEF OF THE 
FJRE DEP.A.R TIv.lENl UP TO TI:IE SAtvlE LEVEL AS THE POLICE CHIEF EFFECTI'lE 
DECBvlBER 1, 2000, .A..J.~lJ ALSO Wi: RES~VE SOl\1E lV'lONEY FOR CONTR.'\CT 
SER V1CES AS TIiE BUJLDING OFFICIAL BOB SERGENT IS RETffilNG. .MOTION 
SECONl)ED BY COlJNCIIJvlAN JOE SA VILLA A.J."\iTI WA.S Cil..FRltD. 

There being no further business, COli'NCILrvL4N BOB SIvlITI-I lViGVED THE IvIEETING 
BE ADJOlJRJ."ffiD, SECO:NTIED BY COUNCILlvLAN HAl Y lvDllER" ill Al"m WA.S 
CAF..RIED. 



ORDINANCE NO. 00 __ °7 ___ . __ _ 

Al"T ORDINANCE DIRECTING THE MAYOR OF THE CITY 01iNITRO,WEST VIRGlNlA, 
TO E..XECUTE AND ENTER INTO AN EMERGENCY DISPATCHING SERVICE 

AGREEIviENT BETWEEN !Y.1ETRO E1V£ERGENCY OPERATIONS 911 CENTER 8F 
KlliA WHA COUNTY A...1\f.D TFIE CITY OF NITRO, WEST VIRGINIA, A WIN"ICIPAL 

CORPORATION. 

WHEREAS, the Metro Emergency Operations 911 Center of Kanawha County has made 

certain representations to the City of Nitro regarding the dispatching of emergency response 

vehicles and personnel to emergency situations as they arise within the City; and 

WHEREAS, the City of Nitro believes it is desirable for the City to enter into an 

A",areement .... vithMetro Emergency Operations 911 Center in OTder to afford the public a more 

efficient emergency dispatching service; and 

V,rHEREAS, the City of Nitro believes an additional long-term bendlt of such 

Agreement may be a reduction in the cost of such service to the citizens of said City; and 

WHEREAS, the City hereby reserves the right to terminate said Agreement upon 45 days 

notice to Metro [fnot satisfied with the service provided by Metro. 

NOW THEREFORE, BE IT ORDA.INED, by at least two-thirds of the Council of the 

City of Nitro, West Virginia,. that the Mayor is hereby authorized to enter into that certain 

emergency dispatching service Agreement dated the __ day of October 2000. a copy of 

which is attached hereto and made a part hereof and marked as Exhibit A. 

Pass~ on First Reading: October 17, 2000 

Adopted on Second Rea.ding: Novemb-er 7, 200Q 
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.RESOLUTION No. 00-=09 

A RESOLUTION TO ESTABLISH CRITERIA, 
PROCEDURES, AND FEES FOR CLOSING, 
ABANDONING, OR OTHERWISE DISCONTI~G AS 
PUBLIC STREETS, ALLEYS, LANES, ROADS, OR OTHER 
PUBLIC" RIGHTS-OF-WAY WITHIN THE CITY OF 
NITRO, WEST VIRGINIA. 

WHEREAS, the governing body of the City of Nitro, West Virginia., has plenary power 
and authority pursuan.t to Section Five, Article 12, Chapter 8 oftb.e West Virginia Code of 1931, 
as amended,to vacate, discontinue and close, streets, alleys, lanes, roads. or other public rights
of-way, for the use of the public; and 

NOW, THEREFORE, BE IT RESOLVED THl·\'T the City Council, in order to facilitate 
said -closures, hereby adopts the following criteria, procedures, and fees: 

Section 1. .Any person seeking to permanerrtl.y close, abandon and discontinue a 
public'street, alley, lane, road or other public right-of-way, must file: . 

1. A petition to the City Council jn the office of the City Recorder wbkh shall 
include the following: 

a. A statement of justification for the closw'e, together with the reasons the 
property i3 needed. For exam.p.le, purposes of construction, improvements or other necessity; 

b. A statement as to why the reasons stated above could not be accomplished 
by any othc:;r means; 

c. A statement as to whether the right-of-way is a part of a pattern of streets; 

d. An accurately scaled map of such right-of. way including any 
encroachments on the right-of-way; and 

e. A list of persons owni.ng property abutting on such right-of~way and their 
addresses, and a list of persons o....-vning property within the same block as the abutting .property 
and their addresses. ' 

2. A non-refundable filing fee of one htUldred dollars ($100.00). 

Section 2. Upon receipt of the petition, the City Council shall introduce the petition 
at the next council meeting for its first reading and referral to the Plallniu.g Commission for a 
public hearing, as prescribed by law. 

Section 3. mor to holding a public hearing, the Planning Commission shall notify all 
persons on the list supplied by the petitioner of the place, time an.d date of the hearing at leist 
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fifteen (15) days prior to· the publicheariiig. The Planning Commission should use the 
following criteria in evaluating potential street closings: 

a. There should be a ucique circu:m.stance or undue har.dship that would justify the 
closing such as topography, slope, limited access, or any other physical constraints; and 

b . There should be a m.utual benefit of the clo~ing between the city and the property 
... _\- -

owners. 

After considering the evidence which may come before the Planning Commission, the 
Planning Commission shall report its recommendation for passage or rejection of the petition to 
the City Council at the next C01U1Cil meeting. 

Section 4. If the Planning Commission makes a recommendation for passage, City 
Council shall refer the petition alld the Pla:oning Commission's report to the City Attorney and 
the Finance Committee for their review. 

Section 5. The Finance Com:roittee shall report back to City Council with its 
determination of consider.ation of a nominal transfer fee of no less than one dollar ($1.00) per 
square foot for a residential street and one dollar and fifty cents ($1.50) per square foot for a 
business or commercial street. The Finance Committee may, in its discretion. adjust the transfer 
fee upward from the stated mi.nimums if the situation so warrants. The transfer fee is to be 
prorated among the abutting property O'Wllers in equal shares. 

Section 6. The City Attorney shall draft an ordinance for enactment by the City 
Council to accomplish the requested cl,?sure. 

Section 7. Council shall then vote on the passage or rejection of the petition. 
Council's DJJ.al action shall be a simple m~iority vote of the members present at a regular or 
special meeting. 

Section 8. Tf. Council votes to accept the petition, the City Attorney shall order a 
survey of the affected property and the cost of such survey shall be prora-ted among the abutting 
property owners ill equal. shares. TIle City Attorney will then draft a deed for the property 
transfer t1lat reserves sewer easements for the City, an.d handle the real estate closing(s). The 
City Attomey aLo;;o will apprise the appropriate '~a.-xing authorities of the property transfer. 

Tbis Resolution shall be effective from the date of its adoption. 

7:
2000 

RusttCa.s~ Mayor 
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Post Office Sox 3627 
Charleston, West Virginia 2S336 

Henry C. Shores 
Commissioner 

The Honorable Rusty Casto 
Mayor of Nitro 
P.O. Box 308 
Nitro, WV 25143 

Dear Mayor Casto: 

Louis H. 8lcom 
Ccmmlaaioner 

October 4, 2000 

"Telephonfj'~{304r357 -oto 1 
...' ... ·hx.(304}'3S7.;()78f 

w. Kent carpe 
COmmtaionet 

As president of the Executive Board of the Metro Emergency Operations 
911 Center, I am writing to again offer assistance in providing emergency service 
dispatching to 1he City of Nitro, 

If you are interested in Metro providing those services, J woutd be willing to 
call an emergency meeting of the Metro 911 Executive Board and propose the 
followrng: (1) Metro immediately assume payroll for current city of Nitre 
dispatchers (2) immediate establishment of a position for exclusive dispatching of 1.: 
Nitro emergency seNices (this new position/dispatcher eventually would handle J 
additional duties as determined by the Executive Board). 

These steps would assist Nitro during its period of financial crunch and 
would provide the people of Nitro with continued experienced emergency service 
dispatching. In so doing. we can provide a safer method of dispatching with a 
position integrated into the Metro 911 system. 

Please feel free to contact me if you would like to discuss this further. 

Sincerely yours, 

I;J.~~;LQA 
W, Kent Carper 
President 

cc: Members of City Council 
Chief Gary Blankenship, Nitro Police Department 
Chief Steve Harrlman, Nitro Fire Department 

~ .. .. ~. 

----------~ ----

1 
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Present: 

Staff: 

Guests: 

METRO EMERGENCY OPERATIONS CENTER 
Special Meeting 

Executive Board of Directors 
October 101 2000 

Minutes 

The Honorable Kent Carper, presiding 
Kimberly Lewis 
Steve Sluss 
Nancy Dods,on, for Mayor Goldman 
Sill White 
Dan Blue 

Denise Clark 
Michelle Barron 
Shane Mills 
Misi Savage 
Blaine Means 

The Honorable Rusty Casto, Nitro Mayor 
Councilman Tim Sizemore 

A quorum was established and the meeting was called to order at 4:05 p.m. 

Commissioner Carper noted the presence of Mayor Rusty Casto and Councilman 
Tim Sizemore, 

Commissioner Carper advised that this was a decision that the City of Nitro 
would have to make on its own, Commissioner Carper stated he fear€d that if 
another city decides to join Metro at a later time, there may not be room for 
Nitro's employees. 

Commissioner Carper said that there are several complaints that are 
unwarranted. He said that Metro does ~ fine job. Councilman Sizemore'was 
concemed about part of Nitro being in Kanawha County and some being in 
Putnam County, Commissioner Carper advised that there would not be a 
problem including both parts of Nitro into Metro. 

The commissioner advised that it would be easy to not make this arrangement 
work. He advised that it would take complete cooperation for the endeavor to be 
a success. 

Mayor Casto thanked Commissioner Carper and said that he appreciates us 
looking into this. 

~" f2~'" 0 -.. ~ 
.Ji1... 
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There was a motion on the floor to allow Metro to retain staff from Nitro if they so ': 1 
choose to join, to Include the Mayor of Nitro and one other on the Board 'of 
Directors, to authorize the director to revise the budget to accept Nitro and its 
employees, and to designate a liaison between the City of Nitro and Metro. 

Motion: Lewis 
Second: Dodson 

The motion carried unanimously. 
, 

Commissioner Carper advised that Blaine Means would be in attendance at the 
Nitro Councii Meeting this evening. Lt. Means will also be the liaison between 
Metro and the CIty of Nitro. 

Commissioner Carper advised Mayor Casto that Metro would be willing to take 
the burden off of Nitro if that is what they choose to do. 

Mayor Casto again thanked the Board for their help. 

The meeting was adjourned at 4:17 p.m. 

Respectfully submitted, 



.. ' 
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------------ ---------

PLANl'-ITi\fG COMNITSSION MIl'f"L.JTES, CITY OF NITRO, WV 

November 2, 2000 

The Planning COl11.nllssion ofthe City of Nitro met Thursday, November 2,2000 at 7:00 
p.n1. in the Conference RODm at the Community Center of Nitro. The meeting was called to 
order by Margaret Hudson, Chairperson. Other members present were Kermit Thompson, Dr. 
Charles Byrd', Diana Painter, Bob Smith and Lonnie Blaylock. The City Attorney, April R. 
Boughton, also attended the meeting. Dr. Guy Cassell was absent. 

The first item of on the agenda was a request from Sandra Elmore of 102 Kanawha 
A venue requesting that the City abandon Ash Street from Kanawha Avenue to the Kanawha 
River. The Public Hearing for this request was held May 18,2000. Since a quorum was not 
present at that meeting, the Planning Commission could not take action on the request. 
After much discussion involving Commission members and the City Attorney, Kennit 
Thompson made a motion "to refuse the request to abandon Ash Street." The motion received a 
second from Lonnie Blaylock. Motion carried. 

The second item of business was the request from April and Gregory Carte to abandon 
the section of Michigan Avenue that joins their property. At the May 18,2000 Public Hearing 
they were asked to obtain information from the railroad (owners of the property on the other side 
of Michigan Avenue) as to their status concerning the request. Since the Planning Commission 
has heard nothing, Dr. Byrd moved "the request be denied." The motion received a second from 
Diana Painter. Motion carried. 

The Planning Commission next discussed a document prepared by the City Attorney 
concerning street closing criteria and procedure. Dr. Byrd moved that "the draft of the STREET 
CLOSING PROCEDURE be amended by the City Attorney as suggested during the discussion 
and sent, with the recommendation for approval, to the City Council for action." The motion 
received a second from Kermit Thompson. Motion carried. (Council members will receive this 
document from the City Attorney.) 

Ms. Boughton brought to the attention of the Planning Commission that we are still two 
members short of the ten required and that a vice-chairperson is to be elected. 

It was suggested that the Planning Commission receive a copy of the City Council 
Minutes in order to "see" what happened to the recommendations sent to Council. The City 
Attorney inquired as to whether or not a Comprehensive Plan of Land Use and Zoning existed 
for Nitro. The next scheduled meeting is Thursday, January 2,2001 at the Community Center. 
The meeting was adjourned at 8: 13 p.m. 

Margar~t Ann Hudson, Chairperson 
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To: Bob Sargent 
Planning and Zoning "1- 'z)~ 

i-I: , : 

i 
: ! 

j 

rei ;' ")-- : i 
I' 11 q/./" Sandra J. Elmore of 102 Kanawha Ave. Nitro, WV. and ~ 

Arthur H. Abshire of 2052 Lincoln Ave. st. Albans,WV lJ"i' 
From: 

Date: september 7, 1999 

Re: Request to Nitro City Council 

We are requesting that Nitro City Council abandon one-half of 
the right of way which is approximately 50 feet by 80 feet 
from the property line of the west side of parcel #1 Nitro 
Town Map 10 which is located adjacent to parcel #46 Nitro 
Town Map 9 allowing us to obtain separate deeds of 25 feet by 
80 feet at this location. 

We have maintained the property for several years. However, 
we have been unsuccessful in keeping strangers from coming 
across the property and throwing things in the river. This 
not only looks bad, but it could also obstruct the water from 
flowing freely from the storm drain. 

We both agree to grant the City of Nitro a permanent access 
or right-of-way on this property to service the current storm 
drain at this location. 

Should we f~nce this property we will construct a gate large 
enough for city trucks to pass through and give the City of 
Nitro a key to the lock on the renee. This will keep 
individuals from walking across the property to swim or throw 
things in the water. 

The favorable response from Nitro City Council would be 
greatly appreciated. Thank you for your consideration and we 
hope that we shall hear ~rom you soon. 

/1:rf- ' 7, / 7' 9 f 
Da e . 

£:-p;t 7 /999 
Arthur H. Abshire Date 

J 
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VAUGHAN LAW FIRM 
~·ewtdg~dLaw 

SUITE 200 CAPITOL CENTRE 
DENNIS R.. VAUGHAN. JR. 

AP~LROBERTSONBOUGHTON 
232 CAPITOL STREET 

CHARLESTON. WEST VIRGINIA 25301 

1V1EMORANDUM 

TO: Nitro Planning Commission 

FROM: April Robertson Boughton, City Attorney 

DATE: October 20, 2000 

RE: Street Closing Criteria and Procedure 

TELEPHONE (304) 342-3900 
TELECOPY (304) 344-2386 

Per.the Committee's request at the October 19, 2000, meeting, the following criteria and 
procedure for closing streets are recommended for your review prior to the November 2 meeting: 

STREET CLOSING PROCEDURE 

Any person seeking to pennanently close, abandorr and discontinue a public street, ailey, 
lane, road or other public right-of-way, must file: 

1. A petition to the City Council in the office of the City Recorder which shall 
mclude the following: . 

a_ A statement of justification for the closure, together with the reasons the 
property is needed. For example, purposes of construction, improvements or other necessity; 

b. A statement as to why the reasons stated above could not be accomplished 
by any other means; 

c. A statement as to whether the right-of-way is a part of a pattern of streets; 

.' d_ An accurately scaled map of such right-of-way including any 
encroachments on the right-of-way; and 

e. A list of persons owning property abutting on such right-of-way and their 
addresses, and a list of persons owning property within the same block ~ the abutting property-j 
and their addresses. . 

I 

2.. A filing fee of one hundred. dollars ($100.00). 



t _ r 

Upon receipt .ofthe petition, the City Council shall introduce the petition at the next 
council meeting for itS first reading and referral to the Planning Commission for a public hearing, 
as prescribed by law. 

. Prior to holding a public hearing, the Planning Commission shall notify all persons on the 
list supplied by the petitioner of the place, time and date of the hearing at least fifteen (15) prior 
to the public hearing. . 

. 
The Planning Commission should use the following criteria in evaluating potential street 

closings: ' 

1. There should be a unique circumstance or undue hardship that would justify the 
closing such as topography, slope, limited access, or any other physical constraints; and 

2. There should be a mutual benefit of the closing between the city and the property 
owners. 

After considering the evidence which may come before the Planning Commission, it shall 
report its recommendation for passage or rejection of the petition to the City Council at the next 
council meeting. 

If the Planning Commission makes a recommendation for passage, City Council shall 
refer the petition and .the Planning Commission's report to the City Attorney and the Finance 
Committee for their review. 

The Finance Committee shall report back to City Council with its determination of 
consideration of a nominal fee of one dollar ($1.00) per square foot for a residential street and 
one dollar and fifty cents ($1.50) per square foot for a business or commercial street. The fee is 
to be prorated among the abutting property owners in equal shares. 

The City Attorney shall draft anordinarice for enactment by the City Council to 
accomplish the requested closure. 

Council shall then vote on the passage or rejection of the petition. Council's [mal action 
shall be a simple majorit"ivote··oftht members present a:t a rt!g'uiar-or sp~cial meeting. 

The City Attorney shall order a survey of the affected property and the cost of such 
survey shall be prorated among the abu~g property owners in equal shares. 

Upon completion of the survey; the City Attorney will draft a deed for the property 
transfer that reserves sewer easements for the City, and handle the real estate closing(s). The 
City Attorney also will apprise the appropriate taxing authorities of the property transfer. 



PLANNING COIvfMISSION NIINUTES, criY OF NITRO, WV 

October 19, 2000 

The Plamring Commission of the City of Nitro met Thursday, October 19, 2000 at 7:00 
p.m. in Council Chambers at'the Community Center of Nitro. The meeting was called to order 
by Margaret Hudson, Chairperson. Other members present were Kermit Thompson, Dr. Charles 
Byrd, Jim Hutchinson, Diana Painter, Bob Smith and Lonnie Baylock. Dr. Guy Cassell was 
absent. The City Attorney, April R. Boughton, as well as'several interested Nitro citizens were 
also present. 

The first item of on the agenda was a Public Hearing (properly advertised in both of 
Charleston's daily newspapers) concerning a request from Charles B. Boggs to change zoning 
from B-2 to C-1 for 1971100 A, Part Lot 15, Area R, Nitro Tax Map 4, Parcel 20, 23Td Street, 
Vacant Lot, Nitro, WV. Mr. Boggs gave an overview of his request. 
Mn 

John Sandy, a resident of23 rd Street, spoke in opposition to this request citing the width 
of the paved (believed to be 22 ft) street and the fact that 23Td is a dead end street. Kermit 
Thompson sated that he took a-personal survey of residents surrounding-the property under 
discussion and, with one exception, found that all opposed the zoning change. Jim Hutchinson 
moved that "we decline the request to rezone." The motion received a proper second. Motion 
carried. 

Dr. Byrd suggested re-looking at the City of Nitro Zoning Ordinance to see if 
modifications need to be made, ifperhaps parts of it are out-of-date. A discussion period 
followed and the general consensus was that this was a good idea since the adoption date of the 
present Zoning Ordinance was October 6, 1970 

The next item of business was the reintroduction of a March 6, 2000 request from Henry 
C. Davis, Jr. and Russell Hatcher for the abandonment of Wilson Street north of Main Avenue 
and south of the railroad track. The Public Hearing for this request was held May 18, 2000. 
After much discussion involving Commission members, the City Attorney and Nitro residents in 
attendance, a motion was made "that the request be granted and that legal fees involved be split 
among the abutting property owners, pending an adequate survey doesn't make discoveries." 
The motion received a second from Mr. Baylock. Motion carried-5 to 1. 

The Michigan Avenue (Carte) and Kanawha Avenue (Elmore) issues were postponed 
until the next meeting. 

Following a disc~sion concerning Ivy Street Bob Smith moved "that we abandon Ivy 
Street from Kanawha to DuPont Avenues with the exception of the two alleys and Washington 
Avenue." This motion received a secondfromMr-. Baylock. Motion carried-4 to 2. 



, 
The Planning Commission, following a period of discussion concerning the. fact that there 

did not seem.to be a process for the handling of requests to abandon property, received a motion 
"that the City riot accept any more petitions for abandonment until a process has .been 
established." The motion received a second from Dr. Byrd. Motion carried-6 to O. 

Margaret Hudson was elected to serve as the Chairperson. The meeting was adjourned at 
8:50 p.m. ' 

Margaret Hudson, Chairperson 
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Boggs & Associates, Inc. 
105 River Lane 
Nitro, V.fV 25143 
Bus: (304) 755-9559 
Fax: (304) 755-8337 
BoggsAssc@aol.com 

October 9, 2000 

Ms. Margaret Hudson 
105 Kanawha Avenue, South 
Nitro, WV 25143 

Dear Ms. Hudson: 

REGARDING: Zoning of Part Lot 15, Area R, Nitro Tax Map 4 
Parcel 20, 23rd Street, Vacant Lot, 1.96 Acres 

The letter is to inform you that Boggs & Associates, Inc. 
is- request-ing- that the-- City- of Nitro- change- the- zoning
classification of the above mentioned parcel from B-2 to 
C-1 to allow us to construct a multi-unit 
storage/warehouse facility. We already own and operate 
similar fac~lities at four locations in the City of Nitro. 

Approximately 180 of these proposed units will follow the 
perimeter of the site and act 'as a security buffer. Other 
interior buildings will be included. Ingress/egress will 
be from 23rd Street with gated access open from 8:00 am to 
9:00 pm daily. Enclosed is a survey_map showing the site, 
flood determination and an outline of proposed building 
layouts. 

If you need any further information, please contact me at 
755-9559, extension 12. 

Thank you for your attention to this matter. 

Sincerely, 

~(JB~S' Jr. 
President 
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501 Eagle MoUntain Road 
Charleston, WV 2531' 

(304) 342·7168 
(304) 342·7169 FAX 

- ENGINEERS 
DESIGNERS 

-SURVEYORS 

• ENVIRONMENTAL 
• MUNICIPAL WASTE 
• INDUSTRIAL WASTE 
• SOUDWASTE 
• CIVIL DESIGN 
• LAND PLANNING 
• LAND SURVEYS 
• DIGITAL MAPS 
• GEOLOGY 
• HYDROLOGY 
I ENVIRONMENrAL 

SITEASSESSMENT 
• GPSIGIS 
• CONSTRUCTION 

MANAGEMENT 

July 15, 1999 

Mr. Chuck Boggs 
105 River Lane 
Nitro, WV 25143 

Dear l'vir. Boggs: 

Re: Flood Plain Study 
Blakes Creek 
Nitro, WV 

We have completed the flood plain study on your property located at the intersection 
of Third A venue and 23rd Street in the City of Nitro. The study revealed that the majority 
of the developable (level) property is above the 100 year flood plain of 588.00 Mean Sea 
Level (MSL). The flood level is very near the top of the creek bank. This information was 
obtained by field surveying the site based on a nearby United States Geological Survey 
(USGS) bench mark monument. The 100 year flood elevation was obtained from Chart 03P 
of the FEMA Flood Insuran.ce Study for the City of Nitro &ited October 15, 1981 (: -
attached chart). Also enclosed is a copy of the topographic map and the cross secti( 
which indicate the location of the 100 year flood level. 

Based on the above information, we recommend that you develop this property per 
your plans as long as the slopes of the creek bank are undisturbed and the City of Nitro 
approves the development plan. 

We appreciate the opportunity to provide this service. We will be glad to assist you 
in the development phase, if desired. 

Please call me at (304) 342-7168, if you have any questions or need further 
information. 

AMS/ejb 

Enclosure 

Very truly yours, 

S & S ENGIl'iEERS, INC. 

AshokM. Sanghavi, P.E., DE"'" 
President 

------- ---~~~~~~-



06 March2000 

Bob Sargent! City of Nitro . 
20th Street & 2nd Avenue 
Nitro, WV 25143 

'.-.. ' . ... ". 

RE: Request for abandonment of Wilson Street north ofMaill Ave and south of the 
railroad tracks. 

Bob Sargent / City of Nitro : 

We, Henry C. Davis, Jr. of 1331 Main Avenue and Russell Hatcher of 1333 Main 
Avenue are requesting that the City of Nitro abandon the section of Wilson Street north 
of Main Avenue and south of the railroad track back to us as the adjacent landowners. 

We will grant a utility easement ifrequired by the City ofNitro for existing-or future 
utilities needs. 

Please contact Henry C. Davis, Jr. at 722-6169 with any questions. 

AU for yo: z;;e ~r~~~ 
4h ?Yr.-yt".· ;Q. "d 

He C. Davis, Jr. ~~~{j 
13 1 Main Avenue 1333 Ma4l Avenue 
Nitro, WV 25143 Nitro, WV 25143 
722-6169 



-'44 
- ~ .. 

." » z 
~' l 
.~ 

--l> > 
1 
I 
) , 
~ 

) 

" 

" .' 



PLANNING COM'MISSION MINUTES, CITY OF'l'HTRD,:Wv .. 
" 

May 18,2000 

The Planning Commission ofthe City of Nitro met Thursday, May 18,2000 at 7:00 p.m. 
for a Public Hearing (properly advertised in both of Charleston's daily newspapers) in Council 
Chambers at the Community Center of Nitro. The meeting was called to order by Margaret 
Hudson, Chairperson. Other members present were Guy Cassell and Kerrilit Thompson . 

. . 
The first item of business was a request from HerlI)' Davis and Russell Hatcher requesting 

the City of Nitro abandon the section of Wilson Street North of Main Avenue and South of the 
railroad track. Tim Sizemore spoke on behalf of the !'vir. and Mrs. Harris. After some 
discussion, Mr. and Mrs. Harris withdrew their r~quest since it did not reflect what they really 
wanted. They will submit another request at a later date. 

The second item of business was from April and Gregory Carte requesting the City of 
Nitro abandon the section of Michigan :.l...venue that joins their property. The Carte's are to 
acquire additional infonnation. Since the other pan or'YIichigan Avenue joins railroad property, 
a letter from them is also needed. Mr: and Mrs. Carte are to obtain this and get back with the 
Planning Commission. 

The third item of business was a request from Sandra Elmore of 102 Kanawha Ave. 
requesting that the City abandon Ash Street from Kanawha Ave to the Kanawha River. Since a 
quorum was not present, the Planning Commission could not take action on this request. 

The meeting was adj ourned. 
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City of Nitro 
2187 21st Street 
Nitro, WV 25143 

Dear Mayoi, 

20 1 MaiIi Avenue 
Nitro, WV 25143 
October 23, 2000 

This letter is being sent to express "our thanks" for a job well done. We really 
appreciated the efforts of A.J. and his men from the Department of Public Works for 
installing the larger drain pipe in front of our home at 20 1 Main Avenue. Whenever we 
had a hard rain the run-off from the road and surrounding properties always caused a 
flooding problem in front of our home, in our yard, and also in our driveway. At times it 
looked like a small lake. 

After making a phone call to the Department of Highways and speaking to Chuck Smith 
we were able to get drain pipe donated but we needed the city's help in getting it 
installed. The state and city worked together to make this all happen. 

Thanks again to all who had a hand in all of this. It's great knowing that there are still 
people out there willing to lend a hand. 

Sincerely, 

t..~.y ~ f)"?-,_ 
Larry and Sharon Dye 

, , 
cc: A.J. at the Department of Public Works 

City Council members 
Chuck Smith ofWVDOH 

------~----------------------



CITY OF NITRO 

COuNCIL rvIEETING MINUTES 

NOVE:rvIBER 21, 200(i 

The Council .Meeting was i;alIed to order by ':vlayor Ru"ty Ca$T~) in Council Cha.!.l1tr.::!'"i; ar ~:30 P,:vI. 
Present were City Recorder Je-anMcClanahan, Councilwoman at Large Br;:nda Tyl.er, Cr.mnciiman at Large 
Tim Sizemore, Councilmen A A"Joe" Savill~ David Miller,; Bob Smith anti Harry :v:hlho:r,. ill.,,,,,, 
present \vere City 'Treasurer Ralph .:'\Hison and Dennis 'la.ughat~ _-\florney. _·\b~;ent ··~Vt::s (\)uuc!l1:nan ~J.t 

Uifge Richard Saviiia. 

l'V.'\l.J ,ME.t\DOWS GAV:: TFF mVOCXnON. 

~-\G.t,f~D~;.!;. ll"E:tvI NO .. :2 - DFCE:tvIBER CITT7.EN OF TPf MONTH: - Mayor Ci1S10 announc\:O 

the De-,::ember citizen of the month is the Moose Lodge. Tile Chrisuna., pa.rade is December .::, illlG the Cty 
}:'!.ecoroer JOWl l\-jcChmahan l,.vill present the plaque to the C-o~iemor :t.tier Ll:!e r.;zadc. ~\:!Iaycr C~i1.StD 

c:~rpiained he wdl be greeting tile BusL.~ess illld Professional .Association gucsts at tlh! reception al ':ity Fiail~ 
J.Bd the City Recorder agreed to present the plaque. \f.l e appreciate: ail th~ ~{)od work of the :vlocse aIld IJ.~e 

'\GENDA ITE:'tlNO, 3 - f\.PPOTNw'1ENT TO ii-IE ZB CF A.PPF);l,S: - City Rixorder Joan 
McClanahan moved Pam Brewer be appointed 10 the Zoning Board Df Appeals. Motion s~'-:-cmded by 

2.,GEl.JDA lTEl'vf ['TO. -4 - DEPi!i..RTh{ENT TRA.NSFER; - City Recorder Joan ivkClan<lh'lll 
:n~ntioncd that :1$ ever:yone ~new, Building Official Bob Sergent "vas retiring the 'cnd ofthlS mont!::, !vIik.: 
Lalnb wouid ·::ontinue the work in th.m; department. He \¥Ill need llSSlstnnce, and the best ,;vay to get hi...-n 
ilidl ieip is -;:0 j:)U1 iim undertbe 5upervision of the Cruet' 0ftne nre deparunent_ CITY RECOP.J"JER JO • .:\.::\ 
:vlCCLA:NAP....:\N MOVED W"E PlJT THE BlJ1LDING DEPARThIE-H UI'JDER TP..£: S1.."P'2:R.VISION 
OF T!-<2 CHi.t;F OF THE tiRE DEP1\RThlt.·f~T_ MOTION SECONDED BY COU1"1CIL:\lLAJ:~ Kol.RRY 

~VlJL:::"'ER. ITI. AND W.J..S C\.,.£L1liED. 

AGEND.A. mIvl NO.5 - BIvlX TRil.,CK: - Councilwoman at Large Brenda Tyier said we need a 

location to build the track. They need a promise of a location iI-om t.~e Ci~, and the i\~Iayor spoke with 
Horn Brothers about donating part of the lot they are trying to sell_ wnen this was first addressed they 

talked about using property over by the pool. It is her understanding that if We promise a iocation. then 

they will presem their pians to Council. COUNCILWOMAN AT L'\RGE BREl'.JDA TILER MOVED VIE 
PRO:MISE A LOCATION. WE I-::NOW ViE HAVE ENOUGH LAl'-JD AT THE POOL EVEN THOUGH 
W"E REl\,.LL Y DON'T \,:If.ANT IT THERE, Bl..1T Ii' VrE HA ''IE TO, ViE CA1~ IF NOTillNG ELSE IS 
AVAILABLE. MOTION W 1>2 SECONDED BY COtJNCILlVIA..~ HARRY MILLER.. m. Councilman A 
A." Joe" Savilla asked how large the track would he, and Jim f.i!cDalliels. informed that it would be an acre 

or an acre and one-ha!f~ (~;;t~ncii'NOmaJl at I.rarge .-SrC:rJ.da 'ryier said i~ ":f~~u.id be a .. ;om.t~tition ~~k Ii}!, hoth 
"r!;;~!~~ ~;nd ;.!a!1~)na.L \-lr F~'1k J}iS1HS·Y :{iJj(~ t~e \.'"il~~·' .~t::5-r :!Iclt.: tt cutrlluit.~ent t=-t:ft:re. sctnecne. -else d~Ii .. 
...... :... 
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AGENDA ITEM NO. 6 - CHRISTMAS PARADE: - Councilwoman at Large Brenda Tyler 
announced the Christmas parade will be December 2, beginning at 6:00 p.m., and the coordinators of the 

.parade, Lori Harmon and Allison Browning has extended an invitation to Council to participate in the 
parade. They are going to lineup on 35th Street. They urge the new council to participate in the parade. 

AGENDA ITEM NO.7 - CITY ATIORNEY: - Mayor Casto introduced Dennis Vaughan, the 
attorney for the Nitro Sanitary Board for 30 years. 

AGENDA ITEM NO.8 - RALPH ALLISON: - Mayor Casto reported that in the pa.st year we 
have reduced our payroll by 12 full-time and 1 pa..-t-time employee, and yielded the floor to City Treasurer 
Ralph i\.lIison. 

City Treasurer Ralph AJlison said he had nothing to report. However, he suggested we check on 
the expense of the insurance on the BIvIX track. Mayor Casto already has 11 note to this effect. Mr. 
McDaniels said ID.z,-mance would be covered by the RMX Company. 

AGENDA. ITEM NO.9 - NL=\-'{QR '8 COMlYIENTS; - Councilman A A "Joe" Savilla said the 
Nliiyor and entire Council wants to create a name change for one of our streets in Nitro. ON BEHALF OF 
TIlE ENTIRE COUNCIL AND :ivL-\.YOR AS A GROlJP MOVED .-'\l'ID SECONDED, TO CHANGE 
TIm NAME OF BANK STREET TO DAVE PERRY WAY. Mayor Casto said that he feeis to legally 
change the name of a street, it goes to the building department to make the recommendation. Attorney "I' ,-,.1 
Dennis Vaughan said it should because we are offering what is already on the map ofllie city. It must go 
through the proper channels and notification to the post office. A VOTE W.A.B TAKEN TO CHANGE 
THE NAME OF BANK STREET TO DAVE PERRY WAY, AND WAS CA.r.~D. 

Councilman at Large Tim Sizemore said he feels we should legally advertise for an attorney, and 
ivIr. Vaughan agreed .• .<\lso, he mentioned there should be another Plam\iryg Commission meeting before 
next meeting. 

Mr. Vaughan mentioned that prior to the beginning of the meeting, Mr. Butch wanted an answer 
regarding the carports within 2 weeks, but as we are going to put the attorney position out for bid he would 
notify Mr. Butch that it would be at least 2 weeks beyond Council making a determirurtion. 

Mayor Casto said it was his opinion that the Mayor makes a decision of the person he wants to 
represent Council as the attorney, and then Council would vote on this. No need to advertise. Dennis 
Vaughan told the Mayor he was correct on this matter. Mr. Vaughan said he wants what is best for the 
City. 

Councilwoman at Large Brenda Tyler thanked everyone for coming and wished them a Happy 
Thanksgiving. 

There being no further business Councilman Harry Miller, adjourned. 
seconded by Councilman Bob Smith, and was carried . 

... - .. -~~-----.-------



TIlE CITY OF NITRO 

COUNCIL :MEETING:MINUTES 

DECamER. 5, 2000 

The Council Meeting was called to order by Mayor Rusty casto in Council Chambers at 
7 :30 p.m. Present were City Recorder Joan McClanahan, Councilwoman at Large Brenda Tyler, 
Councilman at Large Tim Sizemore, Councilmen A. A. "Joe" Savilla, David Miller, Bob Smith 
and Harty Miller, ffi. Also present were City Attorney April Boughton and City Treasurer Ralph 
Allison. Absent was Councilman at Large Richard Savilla. 

Mayor Casto welcomed everyone to the meeting, and thanked them for coming out. He 
asked Councilman Savilla to remember Ernie Hedrick, n and Councilman David and Harry 
Miller's Mother. Also Sgl Jack Jordan for the new duties he will be accepting. 

TIlE INVOCATION WAS GIVEN BY COUNCILMAN A. A. "JOE" SA VILLA. 
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AGENDA ITEM NO. 1 - APPROVAL OF NOVEMBER 21,2000 COUNCIL MEETING 
MINUTES' - COUNCILWOMAN AT LARGE BRENDA TYLER MOVED TIlE:MINUTES BE 
APPROVED AS WRrITEN. TIlE MOTION WAS SECONDED BY HARRY MlLLER, III AND 
WAS CARRIED. 

AGENDA ITEM: NO.2· CITIZEN OF '!HE MONTIi' • Mayor Casto yielded the floor to 
City Recorder Joan McClanahan. She informed that on Saturday night she and Councilman David 
Miller went to the Nitro Moose Lodge and presented them with a plaque naming them "Nitro 
December Citizen of the Month." They also thanked them for their generosity and everything they 
do for our city; they are invaluable. They were very appreciative. 

Mayor Casto thanked her for going on his behalf He was at City Hall with the gathering of 
the Businessmen's Association. 

Councilman David Mller said he appreciates the Moose and all they have done for us, 
and hopes to continue the good worlcing relationship. 

AGENDA ITEM: NO.3 - Al!POINTMENT OF CITY ATTORNEY: - Mayor Casto placed 
before Council his nomination of April Boughton as our City Attorney. COUNCILMAN A. A. 
"JOE" SA VIILA MOVED APRIL BOUGHTON BE APPROVED AS OUR CITY ATTORNEY. 
MOTION SECONDED BY COUNCILMAN HARRY MlLLER, III AND WAS CARRIED. 

The City Attorney April Boughton said she was happy to be back, and that there was a lot 
of work to be done here. 

AGENDA ITEM NO.4 - APPOINTMENT OF POLICE CHIEF'· Mayor Casto asked Jack 
Jordan to come forward and entertained a motion to name Jack Jordan the Police Chief. 
COUNCILMAN A. A "JOE" SA VILLA MOVED JACK JORDAN BE NAN.IED POLICE CHIEF. 
MOTION SBCONDED AND WAS CARR.1ED. He is to take over as Chief on December 10, 
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2000. 

:Mayor Casto asked Jack Jordan to come up front, and invited anyone else that wanted to 
join him. 

Jack Jordan took the oath of Police Chief of the City of Nitro. All extended 
congratulations. 

Chief Jordan responded that it was an honor to have the chance to be police chief of the 
City of Nitro. He would tty to have a good worlcing relationship with the community. 

Councilwoman at Large Brenda Tyler said this was not an easy decision to make. Four 
people were chosen to be :interv.i.ewed and it was a Imanimous decision on Jack. 

Councilman A. A. "Joe" Savilla commented that there were four outstanding experienced 
police officers from which to choose. Nitro has a good police force with some really outstanding 
police officers. It was a very tough decision. He said he wanted to thank the other three 
applicants who interviewed for the job. 

AGENDA ITEM: NO. 5 - ANNEXATION: - Mayor Casto yielded the floor to the City 
Attorney April Boughton, and she advised we would attempt to do this annexation by minor 
boundary adjustment This is by far the easier of the three methods provided by state law. The 
City Attorney read the resolution in its entirety allowing Mayor Casto to send a petition to the 
Putnam County Commission to annex part ofJnterstate 64 from the Putnam County line to the St 
Albans exit COUNCILMAN AT LARGE TIM: SIZEMORE MOVED FOR THE APPROVAL OF 
THE RESOLUTION. MOTION SECONDED BY COUNCILMAN DA V1D :MILLER. Councilman 
David Miller said the fire department currently responds to that area. By being out of our area, 
there is a lot oftimes there is delay in getting law enforcement to that area. It is something he feels 
needs to be done. Councilman at Large Tim Sizemore informed of the area to be annexed, which 
would include the wastewater treatment plant April Boughton advised it was just over 111 acres. 
:Mayor Casto reported on accidents happening in this area, and by them being out of the City 
Limits, it slows down response time. Councilman A. A." Joe" Savilla commented he feels it will 
be beneficial to Putnam County, people who fmvel this area, and to also bring the waste water 
treatment plant into our city. A vom WAS TAKEN AND IT WAS UNANIMOUS. 
(RESOLUTION ATTACHED) 

AGENDA ITEM: NO.6 - SWfH RESPONSE: - Mayor Casto yielded the floor to the City 
Recorder Joan McC)anahan Members of Council were furnished a letter from. Betty Lett and 
Brenda Smith regarding property on 40th Street This was reference to the letter from the Building 
Department to cut grass over 10 inches in height, and a potential mosquito breeding ground. This 
agenda item was table(fin November. COUNCILMAN A. A. 'JOE' SA VILLA MOVED TIllS BE 
BROUGHT OFF THE TABLE, SECONDED BY CITY RECORDER JOAN MCCLANAHAN, 
AND WAS CARRIED. A discussion followed, and it was suggested if it is used for hay, then we 
should have either a bill of sale or something stating the hay will be for personal use. The building 
official Mike Lamb reported it has been. cut, but we need to let the ladies know they must continue 
to have it cut. The City Attorney April Boughton said that when a rural area is annexed the 
agriculture use is protected. However, she didn't know when this particular paroel became 
agriculture use for hay. We have the city ordinance against certain nuisances, and it is prohibited 
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to have any offensive or tmwholesome substance or growth of grass, weeds, or brush upon any lot 
or pareel of grotmd. They were asked to cut it by the fonner building official, who communicated 
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to the City Attomey that he thought this was an argument between two neighbors and he didn't want 
to get in the middle. Mayor Casto said ifhe was correct, the parcel has been incorporated since 
1967 and the gentleman who lived there kept it for hay since the tum of the centuty. After further 
discussion, COUNClLMAN A. A. 'JOE' SA VllLA MOVED TO TABLE THIS AGENDA ITEM 
UNTIL THE MAYOR MEETS WTIH THE PARTIES INVOLVED. MOTION SECONDED BY 
CITY RECORDER JOAN MCCLANAHAN AND WAS CARRIED. 

AGENDA ITEM NO. 7 - RALPH ALLISON: - Mayor Casto yielded the floor to City 
Treasurer Ralph Allison. He said as Council was aware we will be starting budget meetings in 
February. In order to get a jump-start on this, he would like to have councils' permission to ask 
the department heads to make a list of at least one or two pieces of the equipment they need. Then 
go ahead and get some prices on some of it so that we can have that when we start our budget 
meeting. He said what he was anticipating is that some of this stuff will take six to nine months to 
get it Maybe we should go ahead and get it ordered as soon as the budget is passed. Mr. Allison 
said he feels he knows some wants, and it will take from six to nine months to get some of it, in 
hopes it will anive by August or September. He said he didn't want everyone to think we have a 
lot of money, but the street sweeper will be paid off in a couple months. Come July 1, we will 
have an extra $2,500 that we won't have to pay for the sweeper. Mr. Allison requests we buy the 
equipment and put it on a three year lease purchase with a $2,500 payment so that it will be paid 
for by the end of the cmrent Cotmcils' term. COUNCILMAN HARRY MILLER, ill MOVED 
PEruvfiSSION BE GRANTED FOR IMR. ALLISON TO OBTAIN WHATEVER INFORMATION 
IS NECESSARY FROM THE DEPARTMENT HEADS. MOTION WAS SECONDED BY CITY 
RECORDER JOAN MCCLANAHAN AND WAS CARRlED. 

City Treasurer Ralph Allison reminded Council that the excess levy will kick in on July 1, 
200 1, and we will get a substantial property tax check next September which will include a lot of 
the excess levy dollars. When we get into our budget meetings, Council might want to think of 
some street paving. We could have street paving designated in the budget and anticipate it to be 
paid for in September, 200 1. Mayor Casto asked the Ward Councilmen to submit one or two 
streets they felt needed paved. He said Brookhaven would not qualify for any of the grants from 
the state. However, there are certain streets in Councilman Hany Miller and David Miller's ward 
that do qualify. Councilman Joe Savilla said they bad talked about the entrance to Brookhaven, 
and this needs something done. Councilwoman Brenda Tyler asked ifwe could possibly get some 
type of county funds as the school buses use this road. This is what caused a lot of the problems. 
~yor Casto said he would check on this. 

AGENDA ITEM NO.8 - APRIL BOUGHfQN: - Mayor Casto yielded the floor to our 
City Attorney. April Boughton informed that the Zoning Board of Appeals have started the process 
of updating the Nitro Zoning Ordinances. The process for that is really a fimction of the Planning 
Commission, but because the Zoning Board of Appeals are not totally familiar, and they have to 
interpret them, they are putting together some recommendations for the Planning Commissions' 
review. The Planning Commissjon will offer ideas into it and submit a report to Council for 
consideration and adoption. A member of the Zoning Board has stepped down from his 
appointment due to a conflict He has accepted another capacity in City Government and State 
Law prohibits that Another member appointed to serve on the Nitro Development Authority and 
The ZOning ::Board of Appeals is a conflict of interest and he is going to decide which one to step 
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down from.. We need to replace one and maybe two on the Zoning Board of Appeals. April 
Boughton said she had the name and addressees of the members of the Zoning Board of Appeals, 
but they also need a term. Their next meeting is January 8, 200 I, and we need a new appointment 
prior to this time. She advised there had been complaints from citizens about Ordinance 509.04 -
Disturbing of the Peace. April Boughton said she spoke with Robin at the police department and 
she is drafting a letter for the chief s signature to send to the entity that is making the loud noise to 
see if they will cease and desist within 10 days. 

AGENDA ITEM NO. 9 - RESPONSE FROM ST ALBANS ON NCIC: - Mayor casto 
yielded the floor to City Recorder Joan McClanahan who read a letter addressed to Chief 
Blankenship from Chief Clark from the st. Albans Police Department regarding request for 
assistance on NCIC entries. Letter as follows: "At a meeting of1he St Albans Public Safety 
Committee, on November 29, 2000, I presented your request for the communications section of the 
St Albans Police Department to make entries into NCIC for the Nitro Police Department The 
Committee is going to recommend to council that a monthly fee of$50.oo (fifty) dollars be paid for 
making the entries and that the City of Nitro also provide supplies as needed. I would ask that you 
advise me if the City of Nitro will want to pay the fee for the entries. This matter will go before 
the full council on Monday, December 4, 2000." St Albans Council agreed. City Recorder Joan 
McC1anaban advised St Albans currently pays Nitro $300.00 a month for a service we provide on 
NIBERS, and they will deduct the $50.00 from our payment of $300.00. COUNCILMAN A. A. 
'JOE' SA VILLA MOVED FOR TIlE APPROVAL, SECONDED BY COUNCILMAN HARRY 
MlLLER AND WAS CARRIED. S1. Albans will be notified of Councils' approval. 

AGENDA ITEM NO. 10 - CHRISTMAS DINNER: - :Mayor Casto announced the 
Employee Christmas Dinner, Tuesday, December 12, at 6:00 p.m. at the Nitro Moose Lodge. 

AGENDA ITEM: NO. 11 - MAYOR'S CO?v1MENTS: - Mayor Casto reported volunteers 
will be passing out the calendar this year. He asked if members of Council would like to assist 
Nitro's Homecoming will be the 3rd Saturday in July. The LibraIy open house will be Thursday, 
December 7, from 11:00 a.In. to 7:00 p.In. 

Councilman Harry Miller called attention to a plaque that was presented to Rita Peny from 
the Kanawha County Ambulance Authority for a community service award for Dave Perry 
posthumous. He asked everyone to take a look at this award before leaving. 

Councilman Bob Smith asked when would we be receiving the calendars. Mayor Casto 
said he would be going tomorrow to make final proof, and he expects them in next week. He said 
he would deliver in his ward. . . 

Councilman A. A. "Joe" Savilla again wanted to thank the four police officers who 
interviewed for the police chief They are all professionals. Also, he wanted everyone to know 
that Councillmanimously approved to rename Bank Street to Dave PellY Way. 

Councilman at Large Tim Sizemore reported on the ISO report. Nitro maintained a rating 
of 5. This rating is based on the Building Department and also the Fire Department will have a 
rating by ISO. 

:Mayor Casto thank Councilwoman Brenda Tyler on all her work on the parade. He said 



that when anyone called him, he gave them her telephone number. She said she feels Lorrie 
Harmon and Allison Browning did a fine job, and suggested the Mayor write them a letter of 
appreciation. They are making plans for next year. 

:MEETING BE ADJOURNED, SECONDED BY HARRY ER, ~ AS CARRIED. 
There being no further business, COUNCILMAN DA VII) MlI~.I'E.R MOVED THE 

,~ ~h 
USTY ASTO,MAYOR 

~m (})rf/Mlaiur--
AN MCCLANAHAN, RECORDER 
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RESOLUTION 00-10 

WHEREAS, by virtue of Chapter 8, Article 6, Section 5 of the West 

Virginia Code of 1 ~ 1, as amended, annexation by minor boundary adjustment for a 

municipality must be approved by the governing body of the municipality; and 

,WHEREAS, the governing body ofthe City of Nitro is desirous of 

annexing certain parcels of land currently outside the corporate limits of the City, which 

parcels are contiguous to the City and are more fully set forth in a metes and bounds 

description and are more fully shown on a map thereof attached hereto and made a part 

hereof for all pertinent purposes and marked as Exhibits A and B. 

NOW, THEREFORE, BE IT FOUND AND RESOLVED BY THE CITY 

COUNCIL OF THE CITY OF NITRO, WEST VIRGINIA, THAT the Mayor is hereby 

directed to file the necessary application for annexation by minor boundary adjustment 

with the Putnam County Commission pursuant to Chapter 8, Article 6, Section 5 of the 

West Virginia Code of 1931, as amended, and to take any and all actions that are 

necessary or desirable to carry out the provisions of this Resolution, and that the parcels 

herein described should be annexed to the City pursuant to Chapter 8, Article 6, Section 5 

of the West Virginia Code of 1931, as amended, as the same is contiguous to the current 

boundary of the City. 

This Resolution duly presented to and adopted by the City Council of the 

City ofN~tro this 5th day of December 2000, on a motion by Councilman at Large Tim Sizemore 

and seconded by Councilman David Miller 

---_ ....... _ .. _--
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LEGAL DESCRIPTION 
FOR 

CITY OF NITRO ANNEXA rlON 
r..s4 AREA NORTH 

Being a parcel of land situate along Interstate 1-64 extending from the western side of 
Kanawha River to the Armour Creek Annexation of 1967, in the County of Putnam, West 
Virginia, more particularly described to-wit: 

Beginning at a point located at the intersectibn of relocated the southerly controlled access 
right-of-way line of 1-64 the Armour Creek Annexation line of 1967 and the Kanawha and 
Putnam Cqunty line, said point being located 105.00 feet right and at right angle to 1-64 
centerline station 24+45; 

Thence, leaving the Kanawha and Putnam County line and the Armour Creek Annexation 
line and with the southerly controlled access right of way line of 1-64, the following thirty

. three (33) lines: 

1) N 23°45'58" W a distance of 80.34 feet to a point located 98 feet right and at right 
angle to 1-64 centerline station 23+69. thence; 

2) N 68°24'48" W a distance of 37.69 feet to a point located 123 right and at right 
angle to 1-64 centerline station 23+42, thence; 

3) N 4°26'22" E a distance of 79.32 feet to a point located 83 right and at right angle 
to 1-64 centerline station 22+77, thence; 

4) 

5) 

6) 

N 62°04'54" Wa distance of 99.96 feet to a point located 145 right of and at· right 
angle to 1-64 centerHne station 22+03, thence; 

N 05°40'4411 E a distance of 36.36 feet to a point located 128 feet right and at right 
angle to 1-64 centerline station 21+73, thence; 

N 75°49'57' W a distance of 57.69 feet to a point located 175 feet right and at right 
angle to 1-64 centerline station 21 +42, thence; 

7) N 18°52'31" Wa distance of 153.34 feet to a point located 175 right and at right 
angle tOcl-64 centerline station 20+00, thence; 

8) N 12 18'23" Wa distance of 70.35 feet to a point located 170 feet right and at right 
angle to 1-64 centerline station 19+34, thence; 

9) N 12 09'09'·'W a distance of 79.99 feet to a point located 166 feet right and at right 
angle to 1-64 centerline station 18+58, thence; 
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10) N 1343'40" W a distance of 96.56 feet to a point located 166 feet right and at right 
angle to 1-64 centerline 17+65, thence; 

11) N 500'14" W a distance of 120.66 feet to a point located 150 feet right and at right 
angle to 1-64 centerline sation 16+48, thence; 

12) N 65°00'00" W a distance of 26.50 feet to a point located 171.12 feet right and at 
right angle to 1-64 centerline station 16+32.19, thence; 

13) N 13°39'48" Wa distance of 133.46 feet to a point located 175 right and at right 
angle to 1-64 centerline station 14+99.33, thence; 

14) N 78°02'38" E a distance of 55.00 feet to a point located 120 feet right and at right 
angle to 1-64 centerline station 14+99.33, thence; 

15) N 11°57'22" E a distance of350.00 feet to a point located 120 feet right and at right 
angJe to 1-64 centerline station 11+49.33, thence; 

16) N 72 55'05" E a distance of 102.96 feet to a point located 210 feet right and at right 
angle to 1-64 centerline station 10+96.72, thence; 

17) N 11 ° 57'45" E a distance of 497.94 feet to a point located 210 feet rig ht and at rig ht 
angle to 1-64 centerline station 700+99.98, thence; 

18) S 77°54'38" Wa distance of 55.00 feet to a point located 265 feet radially right to 
1-64 centerline station 700+99.97, thence; 

19) Thence, with a CUNe to the left having a radius of 3329.50 feet the chord of which 
bears N 14°30'28" W a distance of 405.04 feet to a point located 265 feet radially 
right of 1-64 centerline station of 696+64.20, thence; 

20) Thence, with a CUNe to the left having a radius of 1629.31 feet the chord of which 
bears N 21 °31'15" W a distance of 200.40 feet to a point located 265 feet radially 
right of 1-64 centerline station of 694+37.53, thence; 

21) Thence, with a curve to the left having a radius of 2572.42 feet the chord of which 
bears N 27°37'54" W a distance of 232.07 feet to a point located 265 feet radially 
right of 1-64 centerline station of 691 +75.00, thence; 

22) S 59°05'19" W a distance of 45.00 feet to a point located 310 feet radially right to 
1-64 centerline station 691+75.0D, thence; 

23) Thence, with a CUNe to the left having a radius of 1983.31 feet the chord of which 
bears N 34°58'16" W a distance of 280.83 feet to.a point located 310 feet radially 
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right of 1-64 centerline station of 688+50.00, thence; 

24) S 50°58'0811 W a distance of 30.00 feet to a point located 340 feet radially right to 
1-64 centerline station 688+50,00, thence; 

25) Thence, with a curve to the left having a radius of 1953.31 feet the chord of which 
bears N 46°08'05" W a distance of 483.12 feet to a point located 340 feet radially 
right of 1-64 centerline station of 682+81.33, thence; 

26) N 36°45'41" E a distance of 15.00 feet to a point located 325 feet radially right to 1-
64 centerline station 682+81.33, thence; 

27) N 68"10'00/1 Wa distance of 163.17 feet to a point located 361.35 feet radially right 
to centerline station 680+99.59, thence; 

28) Thence, with a curve to the left having a radius of 358.37 feet the chord of which 
bears S 47" 19'11" Wa distance of 163.42 feet to a point located 119 feet left and 
at right angle of 1-64 access ramp centerline station of 682+22.08, thence; 

29) S 34"08'21" W a distance of 221.61 feet to a point located 119 feet left and at right 
angle to 1-64 access ramp centerline station 684+43.69, thence; 

30) Thence, with a curve to the right having a radius of 368.11 feet the chord of which 
bears N 52°06'53" E a distance of227.21 feet to a point located 119 feet radially left 
of 1-64 access ramp centerline station of 686+00, thence; 

31) N 19°54'33/1 E a distance of 19 feet to a point located 100 feet radially left to 1-64 
access ramp centerline station 686+00, thence; 

32) Thence, with a curve to the right having a radius of 349.11 feet the chord of which 
bears S 88"50'25" E a distance of 251 feet to a point located 100 feet left and at 
right angle of 1-64 access ramp centerline station of 687+83.21, said point being 
also located in the line of the Putnam County Annexation of 1967 to the City of 
Nitro; thence; 

33) N 67°46'18" W with the Putnam County Annexation line a distance of 113.90 feet 
to a point located 100 feet left and at right angle to 1-64 access ramp centerline 
station 688+97.11 , said point is also located in the easterly right-of-way line of State 
Route 25, thence; 

Thence, leaving the controlled access right-of-way of 1-64 and continues with Putnam 
County Annexation line crossing State Route 25, N 6r46'18" Wa distance of 104.06 feet 
to a point in the westerly right-of-way line of State Route 25 said point being also located 
in the right-of-way line of the New York Central Railroad; 
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Thence, leaving the Putnam County Annexation line and with the right-at-way line of State 
Route 25 and New York Central Railroad N 22 ° 13'42" E a distance of 956.11 feet to a point 
in the southerly controlled access right-of-way line of 1-64 said point being located 150 feet 
right and at right angle to 1-64 centerline station 673+52.17, thence; 

Thence, leaving the right-at-way line of State Route 25 and the New York Central Railroad 
and with the southerly controlled access right-of-way line of 1-64 the following seven (7) 
lines: 

1) N 59°31'41" Wa distance of 1252.17 feet to a point located 150 feet right and at 
right angle to 1-64 centerline station 661 +00, thence; 

2) S 30°28'19" W a distance of 20 feet to a point located 170 feet right and at rig ht 
angle to 1-64 centerline station 661 +00, thence; 

3) N 59°31'41" W a distance of 500 feet to a point located 170 feet right and at right 
angle to 1-64 centerline station 656+00, thence; 

4) S 30°28'19" W a distance of 10 feet to a point located 180 feet right and at right 
angle to 1-64 centerline station 656+00, thence; 

5) N 59°31 '41 n W a distance of 1032.59 feet to a point located 180 feet right and at 
right angle to 1-64 centerline station 645+67.41 said point being located along the 
easterly edge of the Kanawha River, thence; 

6) With the controlled access right-of-way line and the easterly edge of the Kanawha 
River N 5r42'OO" E a distance of 118.08 feet to a point located 75 feet right and at 
right angle to 1-64 centerline station 646+21.44, said point being located on the 
southerly side of 1-64 Bridge No. 2134 that extends over the Kanawha River, 
thence; 

7) With the controlled access right of way and across the Kanawha River N 59°31'41 n 

Wa distance of 1112.44 feet to a point located 75 feet right and at right angle to 1-
64 centerline station 635+09, thence; 

Thence, leaving the southerly controtled access right-of-way line of 1-64 and crossing said 
1-64, N 48°54'25" E a distance of 158.11 feet to a point in the northerly controlled access 
right-of-way line of 1-64, said point being located 75 feet left of and at right angle to 1-64 
centerline station 635+59, thence with the northerly controlled access right-of-way line of 
1-64, the following seven (7) lines: 

1) S 59°31 '41" E a distance of 1139.62 feet crossing the Kanawha River to a point 
located 75 feet left and at right angle to centerline station 646+98.62 said point 
being located along the easterly edge of the Kanawha River, thence; 
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2) With the controlled access right-of-way line and the easterly edge of the Kanawha 

River N 57°42'00" E a distance of 116.96 feet to a point located 177.84 feet left and 
at right angle to centerline station 647+51.54, thence; 

3) S 59°31'41" E a distance of 647.86 feet to a point located 179 feet left and at right 
angle to centerline station 654+00, thence; 

4) S 30°28'19" Wa d1stance of 9 feet to a point located 170 feet left and at right angle 
to centerline station 654+00, thence; 

5) S 59°31'41" E a distance of 700 feet to a point located 170 feet left and at right 
angle to centerline station 661 +00, thence; 

6) S 30°28'19" W a distance of 20 feet to a point located 150 feet left and at right angle 
to centerline station 661 +00, thence; 

7) S 59°31'41" E 546.20 feet to a point located 150 feet left and at right angle to 
centerline station 666+48.20, said point is also located in the southerly line of a 50 
foot access road right-of-way thence; 

Leaving the northerly controlled access right-of-way line of 1-64 and crossing the 50 foot 
access road right-of-way and with the property line of the City of Nitro Wastewater 
Treatment Plant property (Deed Book 136, Page 370), the following eleven (11) lines: 

1) N 21 °48'19" E a distance of 1331.84 feet to a point, thence; 

2) N 22042'19" E a distance of 86 feet to a point, thence; 

3) N 1 r26'41" W a distance of 703.43 feet to a point, thence; 

4) N 63°56'19" E a distance of 393.38 feet to a point, thence; 

5) N 60°24'19" E a distance of 320.75 feet to a point. thence; 

6) N 60°00'19" E a distance of 195.40 feet to a point, thence; 

7) N 58°16'19" E a distance of 38 feet to a point, thence; 

8) S 49°53'41" E a distance of 37.35 feet to a point, thence; 

9) With a curve to the left having a radius of 5916.94 feet the chord of which bears S 
28°41' Wa distance of 1317.96 feet, thence; 

10) S 22°42'19" W a distance of 86 feet to a point, thence; 
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11) S 21 °48'19" Wa distance of 1238.40 teet to a point in the northerly line of a 50 foot 
access road right of way, thence; 

Leaving the City of Nitro Wastewater Treatment Plant property and with the right-af-way 
line of the 50 foot access road the following four (4) lines: 

1) S 59°31'41" E a distance of 505.22 feet to a point. thence; 

2) N 22°13'42" E a distance of 671.82 feet to a point, thence; 

3) S 67°46'19" E a distance of 50 feet to a point. said point being also located in the 
westerly right-of-way line of New York Central Railroad, thence continuing with the 
50 foot access road right-of-way and the westerly right-ot-way line of New York 
Central Railroad; 

4) S 22°13'42" Wa distance of729.58 feet to a point in the northerly controlled access 
right-of-way line of 1-64, said point being located 150 feet left and at right angle to 
centerline station 672+42.03, thence; 

Leaving the right-of-way line of the 50 foot access road and with the northerly controlled 
access right-of-way line of 1-64. S 59°31'41" E a distance of 66.69 feet to a point located 
150 feet left and at right angle to centerline station 673+08.72, said point also being 
located in the westerly right-of-way line of State Route 25 and the easterly right-of-way line 
of New York Central Railroad, thence; 

Leaving the northerly controlled access right-of-way line of 1-64 and with the line of State 
Route 25 and New York Central Railroad, N 22°13'42" E a distance of 739.15 feet to a 
point, thence; . 

Leaving the line of the New York Central Railroad and crossing State Route 25, S 
6r46'19" E a distance of 104.06 feet to a point in the northerly controlled access right-of
way line of /-64. said point being located 98.62 feet right and at right angle to 1-64 access 
ramp centerline station 689+20.96, thence; 

Leaving the easterly right-of-way line of State Route 25 and with the northerly controlled 
access right-of-way line of 1-64 the following thirty-two (32) lines: 

1) S 6r46'19" E a distance of 248.63 feetto a point located 99.14 feet right and at 
right angle to 1-64 access ramp centerline station 686+77.74, thence; 

2) With a curve to the right having a radius of 347.50 feet the chord of which bears S 
45°45'51" E a distance of 260.44 feet to a point located 112.03 feet radially right to 
1-64 access ramp centerline station 684+90.66. thence; 

3) N 66 0 14136" E a distance of 45.61 feet to a point located 157.62 feet radially right 
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to 1--64 access ramp centerline station 684+91.70, thence; 

4) With a curve to the right having a radius of 393.11 feet the chord of which bears S 
00°41'02" E a distance of306.85 feetto a point located 163.03 feet right and at right 
angle to 1-64 access ramp centerline station 683+00.36, thence; 

5) S 22°11 '19" W a distance of 212.19 feet to a point located 163.23 feet right and at 
right angle to 1-64 access ramp centerline station 680+92.88, thence; 

6) With a curve to the left having a radius of 256.97 feet the chord of which bears S 
16° 51'29" E a distance of 324.45 feet to a point located 229.99 feet left and at rig ht 
angle to 1-64 centerline station 682+39.40, thence; 

7) With a curve to the right having a radius of 2523.31 feet the chord of which bears 
S 43 °32'04" E a distance of 941.27 feet to a point located 230 feet left and at right 
angle to [-64 centerline station 691 +00, thence; 

8) N 5r12'54" E a distance of70 feet to a point located 300 feet left and at right angle 
to 1-64 centerline station 691 +00, thence; 

9) With a curve to the right having a radius of 2593.31 feet the chord of which bears 
S 30017'12" E a distance of 226.09 feet to a point located 300 feet left and at right 
angle to 1-64 centerline station 693+00, thence; 

10) N 62°12'42" E a distance of 90 feet to a point located 390 feet left and at right angle 
to 1-64 centerline station 693+00, thence; 

11) With a curve to the right having a radius of 2683.31 feet the chord of which bears 
S 24°14'17" E a distance of 332.32 feet to a point located 390 feet left and at right 
angle to 1-64 centerline station 695+84.20, thence; 

12) With a curve to the right having a radius of 2749.24 feet the chord of which bears 
S 18°02'52" E a distance of 250.81 feet to a point located 390 feet left and at right 
angle to 1-64 centerline station 698+00.28, thence; 

13) With a curve to the right having a radius of 4303.09 feet the chord of which bears 
S 14041'35" E a distance of 111.17 feet to a point located 390 feet left and at rig ht 

, angle to 1-64 centerline station 699+00.01, thence; 

14) S 76°06'35·' W a distance of 60 feet to a point located 330 feet left and at right angle 
to 1-64 centerline station 699+00.01, thence; 

15) S 13°16'03" E a distance of 106.70 feet to a point located 330 feet left and at right 
angle to .1-64 centerline station 700+00.02, thence; 
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16) S 77° 16'23" W a distance of 55 feet to a point located 275 feet left and at right angle 
to 1-64 centerline station 700+00.02, thence; 

17) S 12°06'23" E a distance of 302.13 feet to a point located 275 feet left and at right 
angle to 1-64 centerline station 703+00, thence; 

18) S 78°02'38" Wa distance of 75 feet to a point located 200 feet left and at right angle 
to 1-64 centerline station 703+00, thence; 

19) S 11 °57'22" E a distance of 200 feet to a point located 200 feet left and at right 
angle to 1-64 centerline station 705+00, thence; 

20) S 76°56'50" W a distance of 35.01 feet to a point located 165 feet left and at right 
angle to 1-64 centerline station 705+00, thence; 

21) S 11 °57'22" E a distance of 120 feet to a point located 165 feet left and at right 
angle to 1-64 centerline station 11+20, thence; 

22) S 23°02'09" Wa distance of 73.24 feet to a point located 123 feet left and at right 
angle to 1-64 centerline station 11 +80, thence; 

23) S 63°17'47" E a distance of 25.61 feet to a point located 143 feet left and at right 
angle to 1-64 centerline station 11 +96, thence; 

24) S 11°57'22" E a distance of 165 feet to a point located 143 feet left and at right 
angle to 1-64 centerline station 13+61, thence; 

25) S 11 °57'22" E a distance of 119 feet to a point located 143 feet left and at 'right 
angle to 1-64 centerline station 14+80, thence; 

26) S 06°42'05" E a distance of 87.34 feet to a point located 135 feet left and at right 
angle to 1-64 centerline station 15+67, thence; 

27) S 14°41'12" E a distance of 112.07 feet to a point located 140 feet left and at right 
angle to 1-64 centerline station 16+80, thence; 

28) S 12°38'33" E a distance of 61.73 feet to a point located 140 feet left and at right 
angle to l-64 centerline station 17+43, thence; 

29) S 14°15'36" E a distance of 196.54 feet to a point located 140 feet radially left to 1-
64 centerline station 19+47, thence; 

30) N 74°02'20" E a distance of 160 feet to a point located 300 feet radially left to 1-64 
centerline station 19+47, thence; 
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31) S 2r2T56" E a distance of 647.05 feet to a point located 311 feet radially left to 
1-64 centerline station 27+16, thence; 

32) S 40°17'02" Wa distance of93.00 feet to a point located 110 feet radially left to 1-64 
centerline station 27+60, said point being at the intersection of the northern 
controlled access right-of-way line of 1-64 and the Armour Creek Annexation line of 
1967 to the City of Nitro, thence; 

With the Armour Creek Annexation line of 1967 crossing 1-64 N 83°07'08" Wa distance of 
430.24 feet to the point of beginning. Containing 4,793,498.23 square feet or 110.044 
acres. Property being annexed is shown on a map prepared by S & S Engineers, Inc. titled 
"NITRO ANNEXATION 1-64 AREA NORTH" dated December 18,2000 and bearing the 
signature and seal of Randy Brooks Crace, P.S. No. 756. 

9 



PLEASE TAKE FURTHER NOTICE that) on February 6) 2001, at 10:00 o'clock a,m., a 
public hearing will be held before the Putnam County Commissio~ at the Putnam County 
Commission Courtroo~ at the Putnam County Courthouse, located at Winfield, West Virginia, 
to consider the Application for annexation filed by the City of Nitro. Interested parties may 
appear at the public hearing and make any comments for or against said application for 
annexation. 

'R~ty Ccv.¢"o-
Mayor of the City of Nitro 

.., I I HP ~HI.lrH"< I "IHIAI'lT--l~ 
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I I I, Joan McClanahan, attest that this is a true and accurate copy of a 

Resolution passed by the City Council of the City of Nitro on December 5, 2000. 

an McClanahan, Recorder 

145546.1 
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CITY OF NITRO 

COUNCIL MEETING MINUrES 

DECEMBER 19, 2000 

The Council Meeting was called to order by Mayor Rusty Casto in Council Chambers at 7:30 p.m. 
Present were City Recorder Joan McClanahan, Councilmen at Large Richard Savilla and Tim Sizemore, 
Councilmen A. A. "Joe" Savilla. David Miller, Bobby Smith and Harry Miller, m. Also present were City 
Attorney. April Boughton and Treasurer Ralph Allison. Absent was Councilwoman at Large Brenda Tyler. 

Mayor Casto asked the Pastor VanFossen to remember Councilmen David Miller and Harry 
Miller's mother, Councilwoman Brenda Tyler and Councilman Joe Savilla's daughter-in-law, Cathy. 

The invocation was given by Robert VanFossen from the Nitro Church of God. 

AGENDA ITEM NO.1 - AFPROV AL OF DECEMBER 5, COUNCIL MEETING MINUTES' -
The City Attorney April B.oughton had a correcti.on to the minutes under agenda item no. 8. Sentence 
should read "The process for that is really a functi.on .of the Planning Commissi.on, but because the Zoning 
Board .of Appeals is t.otally farniJiar, and they have to interpret them, they are putting together some 
recommendations for the Planning Commissions' review. COUNCILMAN A A "JOE" SA VILLA 
MOVED THE MINUrES BE APPROVED AS AMENDED. MOTION SECONDED BY CITY 
RECORDER JOAN MCCLANAHAN AND WAS CARRIED wrrn COUNCILMAN AT LARGE 
RICHARD SA VILLA ABSTAINING .. 

AGENDA ITEM NO.2 - CASTO AWARD: - May.or Casto yielded the floor to the City Recorder. 
City Recorder Joan McClanahan asked Corky and Evelyn Casto please stand. They operated Casto 
Hardware fDr 53 years, and they are also the proud parents .of .our May.or. City Recorder Joan McClanahan 
t.old them that when they annDunced their retirement and clDSing .of Cast D'S Hardware, it left everyDne with 
an empty heart, f.ond mem.ories and wanting a way to h.on.or YDU and thank y.ou f.or many yeaxs .of service 
and dedicatiDn tD the City DfNitrD. It is with great pleasure and hDn.or to infDrm y.ou, we are g.oing tD hang 
a plaque in Nitro City Hall and call it "The Evelyn and Cod.)' Casto Award." Each year, with the 
recommendatiDn coming from the NitrD Business AsSOCiatiDn, a business in Nitro will be named the 
Business of the Year. The year 2000 has been reserved f.or Cast.o Hardware. Evelyn and CDrky, .on behalf 
of this CDuncil and the City of Nitro, we thank YDU and wish you both a IDng and happy retirement. We 
hDpe you can return fDr the unveiling .of the plaque when it is ready tD be hung. A big round .of applause 
was given to Evelyn and Corky. 

AGENDA ITEM NO.3 - APRIL BOUGHTON: - Mayor Casto yielded the floor 10 the City 
Attorney April Boughton. She prepared an ordinance to abandon a porti.on ofWllson Avenue and deed it 
.over 10 the Davis and Hatchers, as approved by C.ouncil N.ovember 7. COUNCILMAN AT LARGE TIM 
SIZEMORE MOVED TO READ TIILE ONLY OF ORDINANCE. MOTION SECONDED BY 
COUNCILMAN BOB SMITH AND WAS CARRIED. Councilman David Miller read title .of .ordinance. 
COUNCILMAN A. A. "JOE" SA VILLA MOVED TIIE FIRST READING OF ORDINANCE BE 
APPROVED. MOTION SECONDED BY COUNCILMAN BOB SMITH. AND WAS CARRIED. 

She said the second reading w.ould be at the next meeting. imd h.opefully by that time, the survey.or 
will be done with all the legal description on a similar abandonment ofIvy Street. and we will be able to 
have the first reading. 



.--.-.. ~.-----.------------~ 

The Planning Commission submitted a letter to the Mayor suggesting that because Nitro does not 
have the requisite comprehensive plan in place that is required by State Law, to invite someone from the 
Regional Intergovernmen1al Council to a meeting to talk with us about what is involved in getting that 
project started. 

City Attorney April Boughton said the employee handbook is under review at her firm. They have 
specialists who have made a living doing employee handbook and guidebooks for large chemical companies. 
and they are giving her guidance on it. 

She said she needed input from Council on the 1-64 annexation regarding the corporate limits of 
Nitro. We may need to petition Putnam County and Kanawha County. She said she would petition 
Putnam County as well as Kanawha County. 

Mayor Casto met with Pastor VanFossen regarding the church chimes. and asked the City Attorney 
to address this. April Boughton said as she pointed out at an earlier meeting, the City of Nitro does have in 
the codified ordinances an ordinance regarding the disturbance of the peace. She read Article 509.04 in its 
entirety. This was adopted by Council Angust 17. 1993. She said they have had a handful of complaints 
from neighboring residents on the chimes. and they have asked the City to intervene on their behalf to grant 
them some relief. After research she found this ordinance on record. and there is also a state code regarding 
disturbing the peace and unreasonably loud noises. (There is also case law to support cases ofloud chimes 
from churches.) It was her understanding they were going to proceed on a good-neighbor basis and have a 
friendly discussion with the church and let them know about the complaints" and ask them to turn the 
volume down or discontinue the chimes totally if the volume was not adjustable. 

Mayor Casto reported he had an informal meeting with the pastor Sunday night, and asked Pastor 
VanFossen if they had decided anything about the chimes. Pastor VanFossen said they have had discussion 
about moving the chimes so they would not echo off the back alley. He said the noise has been gauged by 
professionals. They will move the chimes when weather permits. 

AGENDA ITEM NO.4 - RALPH AI J JSON: - The City Treasurer Ralph Allison said with 
reference to the B & 0 situation, they have been pursuing a local business for several years trying to collect 
some B & 0 Tax. In their minds. it is questionable if they owe it or not, and we have been lIDSUccessful in 
collecting any tax. also unsuccessful in sitting up any meetings with them. He said he turned the file over to 
our City Attorney and her fum, and after reviewing the file, feel we have a case. Mr. Allison said they 
would pursue it 

Mr. Allison mentioned we just lost two policemen; one retired and the other quit We have 
budgeted 13 policemen, and feels we should instruct Chief Jordan to hire 2 additional officers. 
COUNCll..MAN A. A. 'JOE' SA VILLA MOVED FOR THE APPROVAL OF IDRING TWO POLICE 
OFFICERS. MOTION SECONDED BY COUNCll..MAN AT LARGE RICHARD SA VILLA AND WAS 
CARRIED. 

Mr. Allison also said he would like to address a personnel matter in executive session if council 
permits. 

AGENDA ITEM NO.5 - ZONING BOARD APpQINTMENT: - Mayor Casto said he as asked 
several people to serve on the Zoning Board of Appeals. and Shelly Kostelansl..-y has agreed to serve a one 
year term. CITY RECORDER JOAN MCCLANAHAN MOVED WE APPOINT SHELLY 
KOSTELANSKY TO SERVE A ONE YEAR TERM ON TIlE ZONING BOARD OF APPEALS. 
MOTION SECONDED BY COUNCILMAN A. A. "JOE" SA VILLA" AND WAS CARRIED. 

15'7 
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AGENDA ITEM NO.6 - CHRISTMAS LIGHTS AT PARK: - Councilman A A "Joe" Savilla 

read two requests from Mayor Casto as follows. One. the Christmas Lights-several ofus have been 
talking about building a road over to the city park, enjoining the two roads which open up into the park. 
Along the road. we would build and install lights for the Christmas Season. (Similar to the light display at St. 
Albans). asking for donations to pay for the road and light display. I would ask four citizens. including 
myself to be on a committee to investigate and report back to Council on our findings. 

Two. the Nitro Homecoming - on the third Saturday of July we would have a Nitro Homecoming 
to be held at the Nitro Community Center. (This would coincide with the all-class reunion, which is held 
every five years at the Charleston Civic Center. on the third Saturday in July). 

At present, I have a national Doughboy reenactment group coming to Nitro. 

I would ask Council to endorse the idea and request the all-class reunion take over the particulars, 
while the city would be in charge of the Doughboys, yard sales and entertainment. 

COUNCILMAN A A ··JOE" SA VILLA MOVED WE ACCEPT THE LETTER. MOTION 
SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED. 

Ivan Meadows commented Hurricane had lights in their City Park: and they just have a walking trail 
through it. He has heard good comments on their lights. We may have to start with a walking trail. 

AGENDA ITEM NO.8 - FIREMENS' PENSION EST 2001 EXPENDTIURE BUDGET' -
COUNCILMAN DAVID MILLER MOVED THE FIREMENS ESTIMATED EXPENDITURE BUDGET 
FOR 2001 BE MADE A PART OF THE RECORD. MOTION SECONDED BY COUNCILMAN AT 
LARGE RICHARD SA VILLA AND WAS CARRIED. COpy ATTACHED. 

AGENDA ITEM NO.9 - MAYOR'S COMMENTS: -

COUNCILMAN A A "JOE" SA VILLA - Keep all the citizens of Nitro in your prayers during this 
holiday season. Remember all the elderly. and do something nice for your neighbors. 

COUNCILMAN DAVID MILLER: - Have a happy and safe holiday. 

Mayor Casto said he wanted to say in public how much he appreciated working with this council. 
They have been a Christmas gift to him. 

COUNCILMAN DAVID MILLER MOVED TO GO INTO EXECUTIVE SESSION AT 8:05 
P.M. MOTION SECONDED BY COUNCILMAN HARRY MILLER, ill AND WAS CARRIED. 

COUNCIL our OF EXECUfIVE SESSION 8:55 P.M. 

THERE BEING NO FURTHER BUSINESS. COUNCILu~L"","" 
MOVED THE MEETING BE ADJOURNED. MOTION SECO 
WAS CARRIED. 

OAN MCCLANAHAN, RECORDER 



NITRO F1REMENS PENSION & RELIEF FUND 

ESTIMATED EXPENDITURE BUDGET 

2001 

PENSION DISBURSEMENTS $ 148,362.85 
(Includes est CPI3.7%) 

SHARP ELECTRONICS 3,153.84 

ACTUARY 6,000.00 

SECRETARY 480.00 

:MISC. EXPENSE 1,000.00 
(PO BOX RENT, PRINTING, ETC.) 

TOTAL: $ 159.996.69 
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CITY OF NITRO 

COUNCIL MEETING MINUTES 

JANUARY 2, 2001 

:Mayor Casto declared a quorum and called the Council Meeting to order in Council 
Chambers at 7:30 p.m. Present were City Recorder Joan McClanahan, Councilwoman at Large 
Brenda Tyler, Councilmen at Large Richard Savilla and Tim Sizemore, Councilmen David Miller, 
Bob Smith and Harry Miller, m. Also present were City Attorney April Boughton and City 
Treasurer Ralph Allison. Absent was Councilman A. A. "Joe" Savilla. 

The invocation was given by Councilwoman at Large Brenda Tyler. 

AGENDA ITEM NO. 1 - APPROVAL OF DECEI:v1BER 19~ COUNCIL MEETING 
l\t!INUTES: - COUNCILMAN AT LARGE RICHARD SA VILLA MOVED THE DECEMBER 19, 
COUNCIL 1v1EETING NITNUTES BE APPROVED. MOTION SECONDED BY COUNCIL1:v.fAN 
BOB S1\tllTrl. A VOTE WAS TAKEN AND WAS CARRIED WITH COUNCILWOMAN AT 
LARGE BRENDA TYLER ABSTAINING. Councilwoman at Large Brenda Tyler said she 
abstains because she wasn't present at this meeting. She said for the record she would like to 
make one comment, and iliat is she highly opposes the :Mayor's nominee to the Zoning Board. 

AGENDA ITE1\t! NO.2 - CITIZEN OF TIm MONTH: - :Mayor Casto yielded the floor to 
Councilwoman at Large Brenda Tyler. Councilwoman at Large Brenda Tyler announced the 
January Citizens of the Month were unable to be with us this evening, but hopefully they will be at 
the next meeting. They are Lori Harmon and Allison Browning, who did a wonderful job with the 
Christmas parade. 

AGENDA ITEM NO. 3 -QRD. ABANDON WILSON AVENUE - 2ND REAJJINQ: 
COUNCIL1\tf.AN AT LARGE RICHARD SA VILLA MOVED TO READ TTILE ONLY. J:v10TION 
SECONDED BY COUNCILMA.N BOB S:MITH AND WAS CARRIED. The City Attorney April 
Boughton read title of ordinance to abandon and discontinue as a public street, alley, lane road or 
other public right-of-way a portion ofiliat certain right-of-way known and designated as Wilson 
Avenue in the City of Nitro, Kanawha County, West Virginia, which right-of-way is depicted on 
those certain plats attached hereto and marked as "exhibit Nos. 1 and 2," and reserving sewer 
easements for the City of Nitro, West Virginia. CITY RECORDER JOAN MCCLANAHAN 
MOVED THE ORDlNANCE BE .ADOPTED, SECONDED BY COUNCILMAN BOB S:MITH. 
VOTE TAKEN AND WAS CARRIED. (COpy ATTACHED.) 

AGENDA ITEM NO. 4 - APRIL BQUGmON: - The City Attorney April Boughton 
reported we still need to have a public hearing on the Ivy Street abandonment. There was a public 
hearing held by the Planning Commission, but this was on a different portion. A notice needs to 
be published in the newspaper. COUNClLMAN DAVID MILLER MOVED A NOTICE BE 
PUBLISHED ON THE PUBLIC HEARlNG TUESDAY, JANUARY 16,2001 AT 7: 15 P.M. 
MOTION SECONDED BY COUNClLMAN HARRY MILLER, III AND WAS CARRIED. 

The City Attorney April Boughton informed the 1-64 annexation is moving right along. The 

I 
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Pu1nam County Commissioners were very receptive. They had a meeting on December 28, 2000, 
and Councilman at Large Tim Sizemore, Councilman Harry Miller and Recorder Joan McClanahan 
accompanied the City Attorney to this meeting. A Public Hearing is scheduled for February 6, at 
10:00 a.m. It is the City's obligation to notify the public of this. Pu1nam County has adopted some 
strict guidelines for the notices. 

At the last Council Meeting, April Boughton said she was directed to call the Regional 
Intergovemm.ent Council to inquire as to what assistance is available with developing a 
comprehensive plan for municipalities. It is mandated by State Law, Section 8, 24-16 of the WV 
Code. The gentlerna.n she spoke with was very helpful. He told her the entire project of 
developing a comprehensive plan is about a $20,000 to $50,000 project. He will come to the next 
Planning Commission Meeting scheduled for January 25,2001, to discuss what is involved with a 
comprehensive plan. The City Attorney informed that the general purpose is to guide and 
accomplish a coordinated adjusted and harmonious development of the area. 

Regarding the employment policy handbook they ask her to review, it appears to her that 
the City is in need of a policy manual; not just an employee handbook. It is a customized project 
It will take some investigation and meetings with department heads beginning with the Mayor and 
Recorder. It falls beyond the scope of general legal representation, and she feels we need to put 
this out as a special project. This could cost between $2,500 and $5,000. She said we might be 
able to share this with some of our neighboring cities if they have recently gone through this 
process, and maybe they would be willing to share. After further discussion, it was agreed upon 
that this is something the city needs. City Treasurer Ralph Allison said he would research to 
ascertain ifwe have to put this out for bids, because we need a professional to handle this. 
COUNCIL WOMAN AT LARGE BRENDA TYLER MOVED WE GRANT APRlL BOUGmON 
THE AUTHORITY TO GO AHEAD AND START WORKING ON TIIE MANUAL WITH A 
CAP OF $5,000.00. MOTION SECONDED BY COUNCILMAN AT LARGE RICHARD 
SA VILLA MTI WAS CARRIED. 

AGENDA ITEM NO.5 - RA.LPH ALUSON : - Nothing to report. 

AGENDA ITEM NO.6 - MAyOR'S COM11ENTS;- Mayor Casto thanked the City 
Recorder Joan JMcClanahan for putting in extra time while he has been recovering from eye. 
surgery. 

Councilman at Large Tim Sizemore asked if the Police or Fire Department could post the 
required five signs before Monday. They will also have to take pictures of them. They must be 
posted in five conspjcuous places in the proposed territoIy of the annexation. Photograghs must be 
taken and brought to the Public Hearing. 

Mayor Casto told Councilwoman at Large Brenda Tyler it was good to see her back. She 
thanked everyone for their cards and calls. She said she was happy to report that her test is over 
and therapy worked and she is now cancer free again. 

City Recorder Joan McClanahan said there is a bay that houses the ladder :fire truck that 
was built in 1998, and is unheated. It is extremely cold in this bay, and the :firefighters shouldn't 
have to come in already cold and wet into this area. They are unable to chy their hoses. At this 
time, they are using kerosene heat. Captain Hedrick said they are using approximately $960.00 
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ORDINA.WCE NO. 01-01 

AN ORDINANCE TO ABANDON AND DISCO~rvE AS A PUBLIC STREET, 
ALLEY, LANE, ROAD OR OTHER PUBLIC RIGHT-OF-WAY A PORTION OF THA.T 
CERTAIN RIGHT-OF-WAY .KNOWN AND DESIGNED AS WILSON AVEN1.J"E IN TRE 
CITY OF NITRO, KANAWH.A. COUNTY, \VEST VIRGIN1A. VV'HICH RIGHT-OF-WAY IS 
DEPICTED ON THOSE CERTAIN PLATS ATTACHED HERETO AND M..~D AS 
"EXHIBIT NOS, 1 AND 2," AND RESERVING SE"WER EASEMENTS FOR THE CITY OF 
NITRO, WEST VIRGINIA. 

BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-vVIT: 

WHEREAS, Wilson Avenue is sho\VIl on a certain plat of the City of Nitro, however, 

said Wilson Avenue has never been opened to public USe and in fact does not exist as a street 

except on paper; and 

'W1IEREAS, abutting property owners to Wilson Avenue, Russell Hatcher and Josephine 

Hatcher, and Henry C. Davis and Dia.'1e Francis Davis, have requested that that portion of 

Wilson Avenue which abuts their properties be abandoned; and 

WHEREAS a public hearing ,yas held on May 18, 2000, for the purpose of discussing the 

abandomnent of a portion ofWilsOIl Avenue at wruch public hearing no one objected. 

YVREREAS j on October 19,2000, the Planning Commission for the City of Nitro 

approved the petitioners' request to abandon said portion of Wilson Avenue; aJ.ld 

WHEREAS, on November 7, 2000, at a regularly called City Council meeting, the City 

ofNitto. by its c01IDcil, moved to abal.ldon a portion of Wilson Avenue mtd close that pornoll to 

public use and to convey equal portions of Wilson Avenue to the Hatchers and to the Davises. 

NOW THEREFORE, be it Ordained by the Cm.mcil of me City of Nitro, West Virginia, 

that a portion of Wilson Avem.~e, situate in the City of Nitro, Kanawha COl.lllty, West Virginia, 

more partic'L'l.larly bOl.md and described as t'Yro parcels as follows: 

2P'S 'ON 
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Parcel No.1: 

BEGIN""N1NG at a #5 rebar set at the intel'section of right of 
ways for Wilson and Main Avenues, said rebar also marking the 
southwesterly comer of Russell Hatcher and Josephine Hatcher 
(D.B. 2466 - Pg. 500), 

THENCE with the northerly right of way line of Main. 
Avenue N. 48··01 '-43" W. 18.43 feet to aP.K. nail set in the 
centerline of Wi bon Avenue concrete pavement, 

THENCE leavL.'"'lg said Main Avenue right of"vay and \-vith 
the centerline of Wilson Avenue concrete pavement N. 41" -48'-02" 
E. 111.52 feet to a point in the southerly right of way line of the CSX 
Railroad, 

THENCE with said railroad right of way S. 46'·12'-35" E. 
18.32 feet to a point at the intersection of the easterly right of way 
line of Wilson Avenue, said point also marking the northwest comer 
of Russell Hatcher and Josephine Hatcher (D.B. 2466 - Pg. 500), 

THENCE leaving said railroad right of way and with the 
easterly right of way line of,Vilson Avenue S. 42°-13 '-17" Vi. 
110.94 feet to the point of beginning containing 2094.92 square feet, 
more or less. 

Paxed, No.2: 

BEG~-:NTNG at a #5 rebar set at the intersection of right of 
ways for Wilson and Main Avenues, said rebar also marking the 
southeasterly corner of Henry C. Davis, Jr. and Diane Frances Davis 
(D.B. 2492 -Pg. 910), 

THENCE v.r:ith the westerly right of way line of Wilson 
Avenue N. 42'-06' ·17" E. 112.22 feet to a pomt in the southerly 
right of way line of the CSX Railroad, . 

THENCE '\vlth said railroad right of way S. 46'-12'-35" E. 
21.93 feet to a point. . 

THENCE leaving said railroad right of way and '\vith the 
centerline of Wilson Avenue concrete pavement S. 41 • -48' -02" W. 
111.52 feet to a P.K. nail set in the northerly right of way line of 
Main Avenue, 

2t"8 '01--1 'l.L.LtlEr StlWOH.L l-.iI:iW'lIdS 
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Iii vOO'd LSLO'ON XH/X.L 91:n 00/61/n 

THENCE with sai.d right of way line N. 48'-01'-43" IN. 
21.58 feet to t1.1.e point ofbeginning c.ontaining 2381.32 square feet, 
more or less. 

All bealings are relative to the Magnetic Meridian of 
Novembe·r 10, 2000. 

is hereby closed, abandoned, and discontinued. 

The City of Nitro hereby reserves a sewer easement for tb.e full length and width oftlle 

above described right-of-way for the purpose of constrUction, mamter.I.a.nce, repair, and removal 

of stonn and sanitary sewer lilles. No person shall construct improvements, plant trees or other 

vegetation, or take any other action which would interfere with this easement, nor alter the 

present surface proflle or contour of sLlbject right-of-way by more than one (1) foot withotLt the 

written permission of the SanitaJ:y Board of the City of Nitro and the Build.i..l.g Inspector of the 

City of Nitro. 

The Mayor of the City of Nitro is hereby authorized alld directed to execute, 

. acknowledge, alld deliver a proper deed conveying all right, title a.'1d interest in and to said 

portion of Wilson Avenue in equal shares to said abutting property owners herl!:ID nmned above 

011 the condition that the City of Nitro, West Virginia, have adequate right-of-way easements for 

sanitary, sewer, and all other utilities cl-ossing said real estate as described 011 "Exhibit Nos. 1 

and 2H attached hereto, and upon paymeJ.i.t by the petitioners of any legal fees due and owing to 

the City of Nitro for said abandonment. 

2000 

Passed on second reading: JANUARY 2, 2001 

V'd 2v8 'Of,j 



worth of kerosene and the heating is still inadequate. She says she feels this is an emergency 
situation because they need heat now. She said she had a quote from Airxperts from Hurricane, 
we will be able to get radiant heaters and everything it takes to connect them for just over 
$2,000.00. The firefighters can do the installation, so we will save on labor. There is no excuse 
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in the world this should continue. CTIY RECORDER JOAN MCCLANAHAN MOVED WE 
DECLARE TIllS AN EMERGENCY. MOTION SECONDED BY COUNCILMAN HARRY 
JMILLER, III, AND WAS CARRIED. CTIY RECORDER JOAN MCCLANANAN MOVED WE 
GIVE IMMEDIATE AFPROV AL FOR TIllS BID OF $2,077.25 TO AIRXPERTS FROM 
HUR.RIC~l\,ffi FOR THE LIST FURNISHED TO PROPERLY HEAT THE BAY AT THE FIRE 
DEP ARThffiNT. MOTION SECONDED BY COUNCIL:rvfAN HARRY :MILLER, III AND WAS 
CARRIED. :Mayor Casto commented that he is in agreement with this motion. 

Councilwoman at Large Brenda Tyler said she has discovered that the City is not 
adequately protected from:fire. The pumper truck is not working and may never work again. 
COUNCILWOMAN AT LARGE BRENDA TYLER MOVED TO DECLARE AN E:rv1ERGENCY 
SITUATION AT THE FIRE DEPARTIvIENT. MOTION SECONDED BY CITY RECORDER 
JOAN :rvICCLANANAN AND WAS CARRlED. COlmcilwoman at Large Brenda Tyler said they 
have a proposal from the WV Truck and Trailer emergency equipment division on a lease to own 
1999 fire truck that was only used for demo purposes at a very good price of $299,000. This can 
be leased to own over a ten year period with the first payment not being due for one year. :Mayor 
Casto said he didn't think the emergency truck purchase would fall under what we just voted. 
Councilman David :Miller said he feels it would fall under the emergency situation. We are not 
adequately covered. Currently we have the ladder truck, a 1973 model truck and a borrowed truck 
from Poca that is a 1966 model. The two older trucks classifY as antiques as far as ISO would 
have it The pumper truck that was wrecked due to icy situations, the pump needed to be replaced, 
and we don't know when it will be back in service. Mayor Casto questioned ifwe could authorize 
purchase. There is a big difference between $2,000 for a heater and $300,000 for a :fire truck. 
Councilman David Miller said the :Mayor will have to explain it to the resident whose house 
bums. The City Attorney April Boughton said the governing body of every municipality shall have 
plenaty power (absolute power and authority) to provide for the prevention and extinguishment of 
fires, etc. Councilwoman at Large Brenda Tyler said she feels we shouldn't have to borrow a 
truck from a volunteer fire department in order to protect the citizens of this town. Her basis for 
declaring an emergency is we cannot adequately protect the people in this city based on the . 
equipment we have. Councilman at Large Richard Savilla commented the fire truck loaned from 
Poca could be called back at any time, and read Code 111.05 Emergency Purchases. After further 
discussion, COUNCILWOMAN AT LARGE BRENDA TYLER MOVED WE ENTER INTO A 
CONTRACT WITH WV TRUCK & TRAILER EMERGENCY EQUIPNffiNT DIVISION TO 
PURCHASE TIffi 1999 FIRE TRUCK. MOTION WAS SECONDED BY CTIY RECORDER 
JOAN MCCLANAHAN AND WAS CARRIED. 

There being no further business, COUNCILMAN .LU:>:l.'U.V 

MEETING BE ADJOURNED, SECONDED BY COUNIV,u..-l.\!4.C'1,. 
C ... '\RRlED. 

US C STO, MAYOR 

:i/ir fJt.' e!f1IWJh01A-AN Me ANAHAN, RECORDER 
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CITY OF NTIRO 

PUBLIC HEARING 

JANUARY 16,2001 

Mayor Casto called the Public Hearing to order in Council Chambers at 7:15 p.rn. Present 
were City Recorder Joan McClanahan, Councilwoman at Large Brenda Tyler, Councilman at 
Large Tim Sizemore, Councilmen A. A. "Joe" Savilla, David :Miller, Bob Smith and Hany Miller. 
Also present was City Attorney April Boughton. Citizens present were Mark Goodall, John 
Montgomery, Hany Miller, Sherry Thomas, Harold Thomas, Ernest W. Hedrick, Ivan Meadows, 
A. J.Shinn, Steve Hardman and Jack Jordan. Absent was Councilman at Large Rich Savilla. 

The public hearing was scheduled regarding an ordinance to abandon and discontinue as a 
public street, alley, lane, road or other public right-of-way a portion ofiliat certain right-of-way 
mown and designated as Ivy Street in the City of Nitro, Kanawha County, West Virginia, reserving 
sewer easements for the City ofNiiro, West Virglnia. 

No one came forward to object. 



CITY OF NITRO 

COUNCIL MEETING MlNUTES 

JANUARY 16,2001 

Mayor Casto declared a quorum and called the meeting to order in Council Chambers at 
7:30 p.m. Present were City Recorder Joan McClanahan, COlmcilwoman at Large Brenda Tyler, 
Councilman at Large Tim Sizemore, Councilmen A. A. "Joe" Savilla, David :Miller, Bob Smith 
and Hany Miller, ID. Also present were City Attorney April Boughton and City Treasurer Ralph 
Allison. Absent was Councilman at Large Rich Savilla. 

1HE INVOCATION WAS GIVEN BY NAN :MEADOWS. 
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AGENDA ITEM: NO. 1 - APPROVAL OF JANUARY 2,2001 COUNCIL MEETING 
lyllNUTES; - COUNCIL:MAN HARRY M1LLER, ill MOVED THE MlNUTES BE APPROVED 
AS WRITTEN. MOTION SECONDED BY COUNCILMAN BOB SNllTH AND WAS 
CARRIED. 

Councilwoman at Large Brenda Tyler introduced Lee Painter, a student from Nitro 
Elementary School who presented 1vIayor Rusty Casto with a certificate as WSAZ-TV's 
"Hometown Hero". The :Mayor received a round of applause and congratulations from members 
of Council. 

AGENDA ITEM NO.2 - BUNKER GEAR: - Mayor Casto yielded the floor to City 
Recorder Joan McClanahan. Members of Council were furnished a copy of a quote for bunker 
gear for the fire deparfment. Chief Steve Hardman said the fire depar1m.ent has been using the 
same gear for twelve years. The quote of $28,229.00 is effective through January 30, 2001. This 
can be financed on a lease purchase, but the Treasurer will need Councils' approval for financing 
of two years starting after July, 2001. CITY RECORDER JOAN MCCLANAHAN MOVED 
PEIDvfiSSION BE GRANfED TO FINANCE THE BUNKER GEAR ON A LEASE Pt3RCHASE 
AGREEMENT FOR TWO YEARS BEGlNNlNG IN JULY, 2001. MOTION SECONDED BY 
COUNCILWOMAN AT LARGE BRENDA TYLER AND PASSED UNANIMOUSLY WITII 
:MAYOR CASTO ADDING illS VOTE IN THE AFFIRMATIVE .. 

AGENDA ITE1'vf NO.3 - REPORT ON CHURCH BELLS; - City Recorder Joan 
:McClanahan reported she spoke with Pastor Van Fossen from Nitro Church of God regarding the 
relocation of the church bells. Pastor Van Fossen infonned her that the church Board of Trustees 
are still working out the final details. The City Attorney April Boughton suggested iliat Mayor 
Casto write a letter to the Board requesting that someone attend the next council meeting and give 
Council a definite moving date. 

AGENDA l1EM:NO. 4 - COMPLAINTS REGARDlNG MUD ON ROADWAY: - City 
Recorder Joan McClanahan reported she received more complaints on Route 25, that is the result 
of trucks from Raleigh Junk. She contacted the manager of Raleigh Junk, Delbert Nichols, and he 
advised they bad hired a professional street sweeping company and they-'swept every Tuesday and 
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Thmsday nights. Mayor casto said he would keep a check on it 

AGENDA ITEM: NO. 5 -lSTREADlNG- ORD. Ol-ABANDON NY STREET: - Mayor 
Casto yielded the floor to the City Attorney April Boughton. The City Attorney April Boughton 
explained this was the first reading of ordinance to abandon and discontinue as a public stree~ , 
alley, lane, road or other public right-of-way known and designated as Ivy Street in the City of 
Nitro, Kanawha County, West Virginia., which right-of-way is depicted on those certain plats, and 
reserving sewer easements for the City of Nitro, WV. COUNCILMAN A. A. 'JOE' SA VILLA 
MOVED TO READ TITLE ONLY, SECONDED BY COUNCILMAN BOB S:MITH AND WAS 
CARRIED. CITY RECORDER JOAN MCCLANAHAN MOVED TIlE ORDINANCE BE 
APPROVED. MOTION SECONDED BY COUNCILMAN HARRY MILLER, lIT, AND WAS 
CARRIED. 

AGENDA I'TENI NO.6 - REPORT ON 3RD AVENUE: - Mayor Casto reported that last 
year, Council1maniroously passed a resolution relinquishing the maintenance and upkeep of 3rd 
Avenue from 21st Street to 40th Street (1.2 Miles) to the WV Department of Transportation, 
Division of Highways. Mayor Casto said he received a response stating they would not accept 
the area from 31 st Street to 40th Street due to the fact that there were two landslides in this area. 

AGENDA ITEM NO.7 - APRIL BOUGIITQN: - The City Attorney April Boughton 
reported that she had attended a Kanawha County Commission meeting where the petition to 
dissolve some local cities was dismissed. 

She announced the next Nitro Planning Commission Meeting is scheduled for Januaty 25, 
2001 at 7 :00 p.m. 

AGENDA ITEM: NO.8 - RALPH ALUSON' - The City Treasurer Ralph Allison 
reminded Council of the budget meeting scheduled February 5, in the Conference Room at Nitro 
City Hall. 

AGENDA ITEM NO.9 - Jv1AYQR'S CQM11ENTS: - Nfayor Casto informed that Gene 
Brightwell and Charlie Raynes had resigned as members of the Zoning Board of Appeals. 

Councilman A. A. "Joe" Savilla thanked 1vfayor Casto for getting the street lights fixed. 

Councilman at Large Tim Sizemore expressed deep concern about the people fishing and 
children playing on the ice at Ridenour Lake. .After discussion, it was recommended our City 
Attorney contact om insurance agent, :Mr. JR. Marshall of Insurance Exchange to determine the 
city's liability and what can be done to eliminate or alleviate this problem. 

COUNCILMAN HARRY MILLER, III MOVED TO ENTER INTO EXECUTIVE 
. SESSION AT 8:00 P.M .. MOTION SECONDED BY COUNCILMAN A. A. "JOE" SA VILLA 

AND WAS CARRIED. 

Council out of executive session 8: 15 p.m. 

There being no further business, COUNCILMAN A. A. "JOE" SA VILLA MOVED THE 
-··MEE'];lNG BE ADJOURNED, SECONDED BY HARRY :MILLER, ill AND WAS CARR1ED. 



AN MCCLANAHAN, RECORDER 
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CITY OF NTIRO 

COUNCIL ~ETING lVIlNUTES 

FEBRUARY 6,2001 

Mayor Casto declared a quonnn and called the Council Nleeting to order in Counc.il 
Chambers at 7:30 p.rn. Present were City Recorder Joan :rvfcClananan, Councilwoman at Large 
Brenda Tyler, Councilmen at Large Richard Sa"ill.a and Tim Sizemore, Councilmen A. A."Joe" 
Savilla, David Miller, and Bobby Smith. Absent was Councilman Harry 1V1iller, m. ..6Jso present 
were City Attorney April Boughton and City Treasurer Ralph .L\llison. 

THE INVOCATION WAS GIVEN BY COUNCILJ:v.fAN A. A. "JOE" SA VILLA. 

Mayor Casto asked for a moment of silence for Pastor Farley's daughter who was killed in 
an automobile accident a week ago. 

AGENDA ITEM NO. 1 - APPROV,AL OF J.t\.NUARY 16, 2001 COIJNCIL IvlEETING 
11lNUTES; - COUNCILMAN A A. "JOE" SA VILLA MOVED TIm COUNCIL ~ETING 
MJNUTES BE APPROVED. MOTION SECONDED BY cm~ RECORDER JOAN 
:l\tfCCLAL~Al"'\lAN A.'I\TD WAS CARRIED wrrn: COUNCIL:MA.N AT LARGE RICHARJ) 
SA VILLA ABSTA.INlNG. 

AGENDA ITEM NO.2 - i\PPROV AL OF JANUARY 16, 2001 PJJBUC HEA.RING 
NIINUTES; - COUNCILrvrAN DAVID "N.1TI.LER "NIOVED THE PUBLIC HEA.TUNG lV1INUTES BE 
APPROVED, SECONDED BY COUNCILlYfAN A. A. "JOE" SA VILLA. MOTION CARRIED 
\\11TH COUNCIUv,1AN AT LARGE RICHARD SA VILLA ABSTAINING. 

AGENDA ITENINO. 3 - CITIZEN OF THE "NIONlli: - NIayor Casto announced the City 
Recorder Joan J:vlcClananan as Citizen of the Mon~ and presented her with two certificates for 
dlnner at Diehl's Restaurant She was given a big round of applause. Mayor Casto said he 
appreciated all the hard work she did on the annexation and while he was absent due to health 
problems. Councilman A. A. "Joe" Savilla said it was a pleasure working with her and that she 
was a very deserving person. 

AGENDA ITEM NO. 4- SUPPLBv1ENTAL RESOLUTION - SANITARY BOARD: -
Mayor Casto yielded the floor to Dennis Vaughan, Attorney for the Sanitary Board, who advised 
this agenda item was a supplemental resolution. :rvfr. Vaughan informed that a year ago when they 
started the Poca River Project, City Council, by ordinance, authorized the issuance of up to three 
million dollars in sewer revenue bonds. The Department of Environmental Protection found its 
desire to add 43 additional homes onto this project, and made available to the Sanitary Board the 
sum of $543,000 at 112% interest. A copy of the petition was filed with the City Recorder, which 
is required by statute requesting that Council authorized the issue of $543,800 worth of sewer 
revenue bonds. It is scheduled to close next T~sday, at the Water Development Authority. He 
advised the Mayor, Recorder and City Attorney to be available at this time. COUNCILMAN AT 
LAROE RICHARD SA VILLA MOVED FOR THE APPROVAL, SECONDED BY 

: I 
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COUNCILMAN BOB Sl'v1lTH. Councilman David Miller questioned if current residents would be 
paying for this project and was told they would not, that these people all live on Poca River. He 
added that this does not involve the credit of the City. A VOTE WAS TAKEN AND IT PASSED 
wrm: COUNCILMAN AT LARGE T1J\II SIZEMORE OPPOSING. 

SUPPLEN.£ENT.AL RESOLUTION 01-01 ATIACHED. 

AGENDA J.TEN.[ NO.5 - RESOLUTION - PAYING: - Mayor Casto said he had four 
resolutions that need to be passed by Council for a joint Federa1'State grant for low income areas. 
:rv1ayor Casto asked Councilman A. A. 'Joe" Savilla to read ordinance regarding 2nd Avenue from 
25th Street to 40th. St. COUNCILMAN A. A. 'JOE' SA VILLA J\,10VED THE RESOLUTION BE 
ADOPTED, SECONDED BY COUNCILMAN AT LARGE RICHARD SA VILLA AND Vv'AS 
CARRlED. 
RESOLUTION 01-02 ATIACHED. 

:Mayor Casto said the next resolution would be for paving the road surrounding the Ortin 
Heights Cemetery which is not in our City Limits, but it must be run through a local government 
according to law. :Mayor Casto asked Councilman at Large Tim Sizemore to read the resolution. 
COUNCILMAN BOB SWTH :NIOVED THE RESOLUTION BE ADOP1ED, 1VI0TION 
SECONTIED BY COUNCILMA.L~ DA VID J\llILLER A VOTE WAS T.AKEN AND IT WAS 
UNANThrIOUS. :Mayor Casto said this paving would 110t be done if Ortin Heights Board of 
Directors do not receive the grant. 
RESOLUTION 01-03 ATTACHED. 

:Mayor Casto asked Councilman David :NIiller to read the resolution regarding 8th, 9th, 10th 
and 11th Streets in Nitro. COUNCIL1vfAN DAVID NillLER MOVED THE RESOLUTION BE 
ADOPTED, SECONDED BY A.A. 'JOE' SAVILLAANDWASCARRJED. 
RESOLUTION 01-04 ATTACHED. 

Councilman David :Miller read resolution regarding Cleveland Avenue, I\rfichigan Avenue 
and Kanawha Avenue, S. COUNCILMAN DAVID :MILLER NIOVED THE RESOLUTION BE 
ADOPTED. MOTION SECONDED BY COUNCrr"MAN AT LARGE RICHARD SA VILLA 
AND WAS CARRIED. 
RESOLUTION 01-05 ATIACHED. 

, AGENDA ITEM NO.6 - PRESENTATION - FIRE DEPARTh.1ENr: - Ivfayor Casto 
yielded the floor to Councilman David Miller who yielded the floor to Chief Hardman. Chief 
Hardman thanked the Ivfayor and Council for allowing their presentation. He exhibited the Stat.e of 
the Art new (oilly been out 3 months) weapon in the arson fire fighter. It is a thermal energy 
camera. Some may have seen the camera on TV. It actually picks up the heat of an individual that 
would be in a structure fire. Some members of Council saw the camera demonstrated in a smoke 
building outside prior to Council Meeting, and were also invited to view this after the meeting. 
He explained that this new technology would pick up 'any type of heat from a person's body. Chief 
Hardman said they have six individual, different companies and corporations that help them earn 
the money. The one large con1ributor on this fund was the Nitro Moose Lodge #565. Present this 
evening was Rick Harris, the Administrator and Phil Greenfield, an officer. ChiefH3rdman jisked 
them to please come forward, and on behalf of the Nitro firefighers expressed his thanks, and 
presented them with a plaque in appreciation of their generous contIibution. ChiefH.ardman said 
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he demonstrated a $25,000 piece of equipment and the Nitro Moose Lodge contributed $17,000 
toward the purchase. A big round of applause was given the Moose Lodge. 

Chief Jack Jordan said on behalf of the Nitro Police Department and the City of Nitro he 
wanted to express special thanks to the Nitro Moose Lodge for therr donation of $15,700. to 
purchase a Jeep Cherokee. Another round of applause was given to the Nitro Moose. 

Rick Harris said that on behalf of the men and women of the :NIoose, they were happy to 
help the City. One of their main goals is to provide for therr children and give some back to the 
community. 

Councilwoman at Large Brenda Tyler said she had been involved with several 
organizations such as Little League, and the Nloose Lodge has always been there. She greatly 
appreciates all the support they give throughout the community. 

Councilman A. A. "Joe" Savilla endorsed what Councilwoman Tyler said and then some. 
They have always been there. 

City Recorder Joan McClananan said she would like to add her than.ks as well. She would 
encourage everyone to go to the little smoke house out front. It will certainly give you a deeper 
appreciation of firemen.. 

AGENDA ITEM NO.7 - MNEXATION REPORT: - Mayor Casto announc.."'Cl the city 
annexed some 110 acres in the city limits. He than.1ced everyone who helped with this annexation, 
and who were present at the hearing with the Putnam County Commission. Mayor Casto presented 
NIT. Harry Miller, Sr. with the sign posted in City Hall showing the boundaxy of the annexation. 

Councilman David Miller said this was something that was long overdue. He said this was 
attempted during the former admjnjstration, but didn't receive any cooperation. 

Councilman at Large Tim Sizemore said Councilman Joe Savilla presented some good 
points today, which he feels made a big difference. 

AGENDA ITEM NO. 8 - 2ND READING - ORD ABANDON NY STREET' -
COUNCILMA.!"\T AT LARGE RICH..I\R.D SA VlLLA MOVED THE TTILE ONLY BE READ. 
MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED. 
The City Attorney April Boughton read title only of ordinance, and COUNClLMAN DA VID 
NfITJER MOVED ORDlNANCE BE ADOP1ED. MOTION SECONDED BY CITY 
RECORDER JOAN MCCLANAHAN .AJ."\TD WAS CARRIED. 

ORD1NANCE 01-02 ATTACHED. 

AGENDA ITEM NO.9 - FUND RAISER - FIRE DEPARTMENT: - Mayor Casto yielded 
the floor to Councilman David Miller who turned it over to Firefighter Mark Jarrett. Mr. Jarrett 
said he was the treasurer of the Nitro Fireman's Association. He asked Councils' pennission to 
have therr.annual Photo Shoot fund raiser. With Councils' permission, they plan to go door-to
door asking for a $10.00 donation per coupon. The coupon is for a complementary 10'x13' 
portrait. Permission was granted. . 
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lVfayor Casto gave F:irefighter Jarrett $20.00 for the purchase of the first coupon. 

AGENDA TIEM NO. 10 - APRlL BQUGmaN: - Mayor Casto yielded the floor to the 
City Attorney April Boughton. She said she had two more ordinances for Councils' consideration. 
The increase of fees for various traffic violations and criminal offences have not been increased 
for ten years and these are well under the state IruL"rimum amount charged. COUNCIL1VfA.l\{ A. A. 
'JOE' SA VlLLA JVIOVED TO READ TITLE ONLY. JVIOTION SECONDED BY ENTIRE 
COUNCIL AND WAS CARRIED. City Attorney April Boughton read title of Ordinance 
increasing cash bonds for various traffic violations and criminal offenses, and assessing an 
administrative fee for £.<ti1ure to appear in the Municipal Court of the City of Nitro, West Virginia. 
After discussion., a word was added by which the first paragraph reading "\\iHEREAS, the City of 
Nitro,West Virginia, declares the necessity and convenience to increase the mjnjmum cash bonds 
for cert.aln traffic violations and criminal offenses committed within the municipality; and." 
COUNCIL:rv.u\N BOB SIvlITH MOVED FOR THE AFPROV AL OF THE FIRST READING OF 
ORDINANCE. JVIOTION SECONDED BY COUNCILNIAN DAVID :r:vrnLER AND WAS 
C,l\.RRIED. 

The other ordinance is regarding the acquisition of a new fire truck. COUNCILW.tA.L"'\I 
DAVID J\1ILLER MOVED TO READ TITLE ONLY. :tvfOTION SECONDED BY 
COUNCILIYfAN AT LARGE RICHARD SA VITLA.AND WAS CARRiED. 1tIayor Casto read 
title only of ordinance declaring a state of emergency and authorizing the acquisition of a new fire 
truck by means of a lease \Vith option to purchase agreement. City Attorney April Boughton 
pointed out that due to the emergency declared according to Chapter S, Article 11, Section 4 D-l, 
we only need to have one reading. COlJNCJL1VfAN A. A. "JOE" SA VILLA lvIOVED FOR TIIE 
ADOPTION OF ORDINANCE. 1V!OTION SECONDED BY CO{JNCIL:MAN DA VID IvllLLER 
AND \VAS lJNM"'Th10USL Y APPROv'ED. 

ORDINANCE 01-03 AITACHED. 

April Boughton reported on the meeting of the Planning Commission and Zoning Board of 
Appeals. The Planning Commission had a presentation by :r:vIark Felton of the RIC, and the 
attorney suggested that 1t,targaret Hudson submit a request to Council for possible funding of a 
comprehensive plan. 

The Zoning Board of Appeals are making good progress on updating the City's zoning 
ordinances. They have made their way over nine pages. They are really working ha;rd. 

AGENDA ITEM NO. 11 - RALPH ALUSON: - :Nfayor Casto yielded the floor to City 
Treasurer Ralph Allison. NIr. Allison said he would like to thank Council for their cooperation in 
the budget meeting last night. He has scheduled another budget meeting Monday, February 12, at 
7 :00 p.m. in the Conference Room. 

AGENDA ITEM NO. 12 - J\dAYOR'S COMMENTS: - Mayor Casto said he would like to 
'thank everyone today in getting the annexation through. He complimented Chief Hardman for doing 
a good job. He also thanked Councilman Smith for his work on Ivy Street. 

...... :~oI. i> 

Councilman David I\.1il1er thanked the Nitro Moose Lodge again. 
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Councilman A. A. "Joe" Savilla thanked all the city employees present at the County 
Commission hearing today as well as City Recorder Joan NIcClanahan and members of Council. 
We were well represented. He said we have so many more things on the drawing board. 

Councilman at Large Tim Sizemore said he also wanted to thank the Nitro NIoose again. 

Firefighter JvIark Jarrett said they were here tonight in honor of the Moose and to thank 
them, but they also wanted to thank Council .. He presented them a cap in appreciation for all they 
have done. 

There being no further business, COlJNCILNlAN AT LARGE RICHARD SAVILLA 
NIOVED TIffi 11EETING BE ADJOURNED. MOTION S .... IDED BY COUNCIU,,1.AN BOB 
s:tvrrrn A...~ WAS CARRIED. 7 / 

~h--
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RESOLUTION Ql=Ol-A 

THE CITY OF NITRO 
SEvVERAGE SYSTEM REVENUE BONDS, 

SERIES 2001 A 

SUPPLEMENTAL RESOLUTION 

SUPPLE!\1ENTAL RESOLUTION PJvIENDING AN 
ORDINANCE P.,,-\.SSBD BY 1RE CITY OF ~lTRO ON JUNE 
13. 2000; PROVIDING FOR THE PRINCIPAL M10UNT, 
DATE~ MATIiRITY DATE~ INTEREST Rt\TE, PAytvfENT 
SCHEDULE, SALE PR[CE AND OTHER TERMS OF THE 
eIrr OF NITRO SE\VERAGE SYSTEM REVENUE BOt\;'DS~ 
SERIES 2001 A ; AUTHORlZING AND APPR.OVING THE 
BOND PURCHASE AGREEMENT RBLATI~G TO SUCH 
BONDS AND THE SALE AND DELIVERY OF SUCH 
BONDS TO THE WEST VIRGINIA WATER 
DEVELOPJvlENT AUTHORITY; DESIGNATING A 
REGISTRAl\., FA YING AGENT AND DEPOSITORY BANK; 
AND MAKING OTHER PROVISIONS AS TO SUCH 
BONDS. 

WHEREAS, the Council (the "Governing Body") ofTh.e City of Nitro (the 
"Issuer") has duly ElJJ.d oftlcially passed a Bond Ordinance on June 13,2000, effective June 
27~ 2000 (the "Bond Ordinance."), entitled: 

M0333640.1 

AN ORDINANCE AUTHORIZING THE ACQUISITION 
A.ND CONSTRUCTION OF ADDITIONS, 
BFTTEIDv1ENTS A.ND fMPROVEMENTS TO THE 
EXISTING Pl.JBLIC SEWERAGE SYSTEJ\:f OF THE CITY 
OF NITRO AND THE FINANCING OF THE COSTS 
THEREOF THROUGH THE ISSUANCE BY THE CITY' 
OF NOT MORE THA.N $.3,000,000 IN AGGREG.ATE 
PRINCIPAL AMOUNT OF SE\VERAGE SYSTE.M 
REVENUE BONDS, SERIES 2C)00 A, PROVIDING FOR 
THE RIGHTS AND REl\lEDlES OF AND SECURITY FOR 
THE REGISTERED OVVNERS OF SUCH BONDS; 
APPROVING AND R.4. TIFYING A. BOND PUHCHASE 
AGR.EEMENT RELATING TO THE SERIES 2000 A 
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BONDS; AUTHORiZING THE SALE .A.ND PROVIDING 
FOR THE TERMS AND PROVISIONS OF StiCH BONDS 
A:ND ADOPTING OTHER PROVISIONS RELATING 
THERETO. 

WHEREAS, capitalized terms used herein and not otherwise dct1ned herein 
shaH have the same meaning ::;et forth in the Bond Ordinance when used herein:, 

WHEREAS, the Bond Ordinance provides for the issuance of the Sewerage 
System Revenue BODds, Series 2000 A (the "Series 2000 A Bonds''), of the Issuer, in an 
aggregate prin.cipal amount not to exceed $3,OOO,OOO~ in acc.ordance witil Chapter 16: Article 
13 and Chapter 22C, Article 2 ofllie Code nfWest Virginia, 1931, as amended (colkctiyely, 
the ;'AcC): 

WHEREAS~ the Serit~S 2000 A Bonds were io::sued on June 28, 2000, in the 
aggregate principal amount of $2,050.000, to pay the costs of acquisition and construction 
of the Project and the c·osts ofissualJce of the Series 2000 A Bonds; 

WHEREAS, the Issuer has requested, and the DEP has approved: a cbange 
order to the Project to extend se,verage service to 43 additional customers through the 
installation of a wasteVl'ater collection system~ consisting of approximately 2000 linear feet 
of 6-inch and 4,700 linear feet of 8-inch gravity collection se .. ver lirle, 44 manholes~ 1 6-inch 
dcanout and :2 grinder pump stations (the "Phase II Project"); 

"\\'HEREAS, the Issuer ha') determined that it is necessary to issue its 
Se,,,oerage System Revenue Bonels, Series 2001 A (the "Series 2001 A Bonds"), to pay the 
costs of acquisition and construction Qfthe Phase. II Project and the <.:05t5 of issuanc.e of the 
Series 2001 A Bonds, provided that; the total aggregate principal amonnt of both the Series 
2000 A Bonds and the Series 2001 A Bonds together shall not exceed $3,000,000; 

~. 

WHEREAS, pursuant £0 Secti.on 10.01 of the Bond Ordinance, the Issuer has 
obt.ained the consent of the Authoritv., the Rei'l-lstered Ovmer oftbe Series 2000 A Bonds. to . .. 
amend Section ~1,O 1 of the Bond Ordinan(~e to authorize the issuance of the Series 2001 A 
Bonds; 

WHEREAS) the Bond nUfchase. Agreement for the Series 200 I A Bonds has 
been presented to the !ssw':'r at thi$ meeting; 

WHEREAS~ the Series 2001 A Bonds are· proposed to be purchased by the 
Authority pursuant to the Bond Purchase Agreement and 



WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental Resolution':) be adopted, that the Phase II I ~-~l 
Project be approved, that the Bond Ordinance be ame.nded as described herein. that. the Bond 
Purchase Agreem.ent be approved and ratified by the Issuer, that the exact principal amOlmt, 
date, maturity date, interest rate, payment schedule, sale price and other terms aftne Series 
2001 A Bonds be fixed herehy in th.e manner stated herein, and that tither matters relating to 
the Series 2001 A Bon.ds be herein provided for. 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY 
OF THE CITY OF NITRO, WEST VIRGINIA, AS FOLLOvVS: 

Section 1. Pursuant to Section 10.01 of the Bond Ordinance, the Authority has 
consented to the amendment of, and the Issuer hereby amends, Section 3.01 of the Bond 
Ordinance to read as follows: 

SECTION 3.01. AlJTHORIZATJ.ON OF BO~IOS. For the purposes of paying 
c:;:rtain Costs of the Project not otherwise provided for, paying ce11ain costs of 
issuance of the Bonds and related costs, as determined by one Of moce 
Supplemental Resolutions~ there shall be issued negotiable Bonds of the Issu.er, 
in an aggregate principal amount cfuot rnore than $3,000,000.00. Such Bonds 
shall be issued in one or more series, each as a single b<md and designated as 
"Sewerage System Revenue Bonds:. Seri.es [Year of Issue] A.'~ Such Bond.s 
shall bear an annual interest rate of zero percent (0%» and shall be subject to 
the SRF Administratio.n Fee of a half percent ('h~'o). Such Bonds shall have 
such tenns as set forth hereinafter and in the respective Supplemental 
Resolutions. The proceeds of such Bonds s.ha.1.1 be deposited in Bond 
Construction Trust Fund. 

Section 2. Pursuant to the Bond Ordinance and the Act, thls Supplemental 
Resolution is adopted and there are hereby authori7..ed and ordered to be it·sued the Sewerage 
System Revenue Bonds, Series 2001 A, of the Issuer, originally represented by a single 
Bond, numbered AR-l. in the original principal amount of$543,800. The Series 2001 A 
Bonds shall be dated the date of delivery, shall finally mature December 1,2031, and 
shall bear no interest. 11le principal of the Series 2001 A Bonds shall be payable quarterly 
on March 1, June 1, September 1. and December 1 of each year, commencing JVlarch 
1, 2002: in the amounts as set forth itl the Schedule Y attached to the Bond Purchase 
Agreexue:nt and incorpurated in and made a part of the Series 2001 A Bonds. The Issuer 
hereby approves and shall pay the SRF Administrative Fee equal to 0.5% of the principal 
amount of the Series 2001 A Bonds set forth in the Schedule Y attached to t.he Bond 
Purchase Agreement The Series 2001 A Bonds shall be subject to redemprion upon thf~ 
written consent of the Authority and the DEP, and upon payment of the re.demption premium, 

M0333(,4IJ.) 3 
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if any, and otherwise in compliance with the Bond Purchase Agreement, so long as the 
Authority shall be the Registered Ov.'ller of the Series 2001 A Bonds. 

;-

Section '3. All c,ovenants) agreements and provisions of the Bond Ordinance 
shall apply to the Series 2001 A Bonds and the text of tile Seri~s 2001 A Bonds shaH be in 
substan.tially the fi::.;rm provided in the Bond Ordinance, 'i,vith such changes, insertions and 
omissions as may be approved by the f\1ayor. 

Section 4. The Issuer hereby ratifies, approves and acc.epts the Bond Purchase 
,Agreement, including all. schedules and exhibits attached thereto, a copy of "\yhich is 
incorporated herein by reference~ and the execution and delivery of the Bond Purchase 
Agreement by the Mayor, and the perfonnance of the obligations cont.ained therejn~ on behalf 
of the Issuer, are hereby authorized. directed~ ratified and approved. The Issuer hereby 
aft1rms all covenants and representations made. in the Bond Purchase Agreement and in the 
application to the DEP and the· Authority. The price of the Series 2001 A Bonds shall be 
100% of par value, t'itere being no interest accrued thereon, provided that the proceeds of the 
Series 2001 A Bends shall be advanced from time to time as requisitioned by the Issuer. 

Section 5. The Issuer hereby appoints and designates United Natiol1al Bank., 
Charleswn, West Virgini.a, to serve as Registrar (the "Registrar") for the Series 2001 A 
Bonds l.U1der the Bond Ordinance and approves and accepts the Registrar's Agreem.ent to be 
dated the date. of delivery of the Series 2001. A Bonds, by and between the Issuer and t.he 
Regist:rar~ and the execution and delivery of the Registrar's Agreement by the Mayor, and 
the perfiJrmance of the obligations contained therein~ on behalf of the Issuer, are hereby 
authorized, directed and approved. 

Section 6. The Issuer hereby appoints and designates the West Virginia 
Municipal Bond Commjssion~ Charleston, West Virginia (the "Commission~'), to serve as 
Paying Agent for the Series 2001 A Bonds under the Bond Ordinance. The Issuer hereby 
directs the Commission to establish the "Ser.ies 2001 A Bonds Sinking Fund" and the "Series 
2001 A Bonds Reserve Account'" for the Series 2001 A Bonds. 

Section 7. The Issuer hereby appoints and d0signates Huntington National. 
Bank,_Nitro, West Virginia, to serve as Depository Bank under the Bond Ordinance. 

Section. 8, The pro(>eecls of the Series 2001 A Bonds~ as advanced from time 
to time, shall be deposited in lile Bond Construction Trust Fund, as received for payment of 
I.x>sts of the Phase II Project, including costs of issuance of the Series 2001 A Bonds. 

Section 9. The Mayor and Recorder are hereby authorized a11d directed to 
execute and deliver such other documents and certificates required Or desirable in connection 
with the Series 2001 A Bonds hereby and by the Bond Ordinance approved and provided for, 

M033364(Ll 4 



to the end that the Series 2001 A Bonds may be delivered to the Authority pursuant to 
the Bond Purchase Agreement on or about February 13, 2001. 

Section 10. The Issuer hereby approves the change order for the Phase II 
Project and authorizes the acquisition and construction of the Phase II Project in accordance 
with the plans and specifications prepared by the Consulting Engineer. The acquisition and 
constructi.on of the Phase II Project and the financing thereof in part with proceeds of the 
Series 2001 A Bonds are in the public interest, serve a public purpose of the Issuer and will 
promote the health. welfare and safety of the residents of the Issuer. 

Section 11. The Issuer has entered into contracts for the acquisition and 
construction of the Phase II Project compatible with the financing plan submitted to the DEP. 
The Issuer hereby approves, ratifies and accepts all contracts relating to the financing~ 
acquisition and construction ofthe Phase: II Prqject. 

Section 12. TIle Issuer hereby determines to invest all moneys in the funds 
and accounts established by the Bond Ordinance held by the Depository Bank until 
expended, in money market accounts secured by a pledge of Govemment Obligations, and 
therefore, the Issuer hereby direc.1s the Depository Bank. to invest all moneys in such money 
market accounts until further directed in writing by the Issuer. Moneys in the Series 2001 
A Bonds Sinking Fund and the Series 2001. A Bonds Reserve ACcOlmt shall be invested by 
the Commission in the West Virginia Consolidated Fund. 

Section 13. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 

Adopted this 6th day ofFebruary~ 2001. 

M0321364i).! 5 
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RESOLUTION 01-01 •.. ~ 
........ 

PETITION OF THE SANITARY BOARD 
OF 

THE CITY OF NITRO 

TO THE COUNCIL OF THE CITY OF NITRO: 

WHEREAS, pursuant to the provisions of Chapter 16, Article 13, Section 5 of the Code of 
West Virginia, 1931, as amended, the Sanitary Board (the "Sanitary Board") of The City of Nitro (the "City"), 
has heretofore on January 25,2000, petitioned the Council of the City (the "Council") to enact an ordinance 
to authorize the issuance of not more than $2,200,00 of the Sewerage System Revenue Bonds, Series 2000 A 
(the "Series 2000 A Bonds"), to pay the costs of acquisition and construction of cenain additions, betterments 
and improvements to the sewerage system of the City (the "Project"); 

WHERLi\S, the City has passed a bond ordinance on June 13, 2000, effective June 27, 2000 
(the "Bond Ordinance''), authorizing the issuance of the Series 2000 A Bonds in an aggregate principal amolUlt 
not to exceed $3,000,000; 

WHEREAS, the City has issued the Series 2000 A Bonds on June 28, 2000, in an aggregate 
principal amount of 52,050,000; 

WHERLi\S, the City has requested., and the DEP has approved, a change order to the Project 
to extend sewerage service to 43 additional customers through the installation of a wastewater collection 
system, consisting of approximately ::WOO linear feet of 6-inch and 4,700 linear feet of 8-inch gravity collection 
sewer line, 44 manholes, 1 6-inch cleanout and 2 grinder pump stations (the "Phase II Project"); 

W1IEREAS, the Sanitary Board has determined that it is necessary for the City to issue aD. 
additional series of bonds to pay the costs of acquisition and construction o{the Phase II Project and the costs 
of issuance of such bonds; 

NOW, THEREFORE, BE IT RESOLVED BY THE SA1'JIT.-\RY BOARD OF THE CITY 
OF NITRO, AS FOLLOWS: 

The Sanitary Board hereby petitions the Council to amend the Bond Ordinance to issue an 
additional series of bonds to pay the costs of acquisition and construction of the Phase II Project and the costs 
of issuance of such bonds, provided that, the total aggregate principal amount of both the Series 2000 A Bonds 
and the additional series of bonds together shall not exceed 53,000,000. 

01/12101 

0008321006i3 

WITNESS our signatures on this .30 day of."\P (I, I I" P )(, 200 l. 
I 
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RESOLUTION;Ol-02 

A Resolution of the city of Nitro, West Virginia 

Whereas, the city of Nitro does hereby recognize the need for the paving of2od Avenue from 25 th to 40 th 

Street; and 

Whereas, the city council had directed an income survey for the homes bordering the said A venue; and 

Whereas, the income survey showed that 57% of the homes were classified as low income; and 

Whereas, the city council does hereby request the sum of $69,000 dollars for the milling and paving of the 
said Avenue from the Governors Partnership Program; 

Passed on this the ~ day of February, 2001 in the 138th year of the state of West Virginia and the 69 th year 

jiJOIiJ-~o~vmeOfilieCi~OO~~=ci~:~:Ot~d~ 

Rito, mayor Joan McClanahruJ, recorder 



RESOLUTION 01-03 

A Resolution of the City Council of the city of Nitro, West Virginia 

Whereas, the Nitro city council does hereby acknowledge the request from the board of directors of the 
Ortin Heights Cemetery to assist in the paving of the road which surrounds the cemetery; and 

Whereas, the city council does hereby approve the use of city accounts for the receiving and distribution of 
a grant from the state of West Virginia for the paving of the road; and 

Whereas, the city council will place for bid the paving of the road, for the bids to be opened by the council 
on March 20, 2001; 

This action of the city council of Nitro, West Virginia done on this date, February 6, 2001, in the 138th year 

O~~Ofwe~27d fue 69" y= offue dryqOf~i~O~ 
;:t;f? 2 t~;r-- u ~" m, (J I Ch"naha<-. 
Rusty cast: iayor Joan McClanhan, recorder 

The city seal 
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RESOLUTION 01-04 

Resolution of the Nitro City Council 

Whereas, the Nitro city council does hereby recognize the need for the paving of 8th
, 9th

, 10th and 11 th 

Streets in the city of Nitro; and 

Whereas, the city council does hereby recognize that some one hundred homes are in this area, inhabited by 
a large number of senior citizens; and 

Whereas, the price to pave the streets will cost an estimated $55,000 dollars; and 

Whereas, the city council does hereby direct the mayor of said town to pursue a grant from the Governors 
Office to offset the cost of paving the said area; and 

The city council of the city of Nitro, West Virginia does hereby request from the Governors Office a sum 
of $45,000 dollars to assist the city in the cost of the paving; 

Done on this 6th day of February of the year 2001, the 13Sth year of the state of West Virginia and the 69th 

year of the city of Nitro. 

q 0 (Jf'(\ If\ <: 0\OA-O--hOL>-
Joan McClanahan, recorder 

The city seal 
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RESOLUTION 01-05 

Resolution of the City Council of Nitro, West Virginia 

Whereas, on this the 6th Day of February 6, 2001, 

The city council of the city of Nitro, does hereby request from the funding of the state of West Virginia, 

The sum of$25,000 dollars for the paving of: 

Cleveland A venue; 

Michigan Avenue; and 

Kanawha A venue South; 

The said streets all located within the corporate limits of the city. 

The city council also recognizes the area to be largely inhabited by senior citizens on a fixed income. 

The above resolution was passed this 6th day of February of200 1, by a unanimous vote of the city council 

and "':~bY the may'" and 'eoo,d.,- of the town. 

~~)dk--t /'/ (7 Own In r C/amoAO/r----
Rusty Casto, mayor foan McClanahan, recorder 

The city seal 

179 



180 

ORDINANCE NO. 01-02 

AN ORDINANCE TO ABANDON AND DISCONTINUE AS A PUBLIC STREET, 
ALLEY, LANE, ROAD OR OTHER PUBLIC RIGHT-OF-WAY A PORTION OF THAT 
CERTAIN RIGHT-OF-WAY KNOWN AND DESIGNATED AS IVY STREET IN THE CITY 
OF NITRO, KANAWHA COUNTY, WEST VIRGINIA, WHICH RIGHT-OF-WAY IS 
DEPICTED ON THOSE CERTAIN PLATS ATTACHED HERETO AND MARKED AS 
"EXHIBIT NOS. 1 THROUGH 8," AND RESERVING S~WER EASEMENTS FOR THE 
CITY OF NITRO, WEST VIRGINIA. 

BEFORE THE CITY COUNCIL OF THE CITY OF NITRO, TO-WIT: 

WHEREAS, Ivy Street is shown on a certain plat of the City of Nitro, however, said Ivy 

Street has never been opened to public use and in fact does not exist as a street except on paper; 

and 

WHEREAS, abutting property owners to Ivy Street have requested that that portion of 

Ivy Street which abuts their properties be abandoned; and 

WHEREAS, on October 19,2000, the Planning Commission for the City of Nitro 

approved the petitioners' request to abandon said portion ofIvy Street; and 

WHEREAS, on November 7,2000, at a regularly called City Council meeting, the City 

of Nitro, by its council, moved to abandon a portion ofIvy Street and close that portion to public 

use and to convey equal portions ofIvy Street to the abutting property owners. 

WHEREAS a public hearing was held on January 16, 2001, for the purpose of discussing 

the abandonment of a portion ofIvy Street at which public hearing no one objected. 

NOW THEREFORE, be it Ordained by the Council of the City of Nitro, West Virginia, 

that a portion ofIvy Street, situate in the City of Nitro, Kanawha County, West Virginia, more 
, 

particularly bound and described and divided into eight parcels as shown on Exhibits "A" 

through "H" attached hereto is hereby closed, abandoned, and discontinued. 
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The City .0fNitro hereby reserves a sewer easement for the full length and width of the 

above described right-of-way for the purpose of construction, maintenance, repair, and removal 

of storm and sanitary sewer lines. No person shall construct improvements, plant trees or other 

vegetation, or take any other action which would interfere with this easement, nor alter the 

present surface profile or contour of subject right-of-way by more than one (1) foot without the 

written permission of the Sanitary Board of the City of Nitro and the Building Inspector of the 

City of Nitro. 

The Mayor of the City of Nitro is hereby authorized and directed to execute, 

acknowledge, and deliver proper deeds conveying all right, title and interest in and to said 

portion ofIvy Street in equal shares to said abutting property owners on the condition that the 

City of Nitro, West Virginia, have adequate right-of-way easements for sanitary, sewer, and all 

other utilities crossing said real estate as described on "Exhibit Nos. 1 through 8" attached 

hereto, and upon payment by the petitioners of any legal fees due and owing to the City of Nitro 

for said abandonment. 

All ordinances, or parts of ordinances, inconsistent with this ordinance are hereby 

repealed to the extent of the inconsistency. 41 
Passed on first reading: 0 1- 16 - 0 1 ~ 

Passed on second reading: 02-06-01 
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LEGAL DESCRIPTION 
FOR 

CITY OF NITRO 
IVY STREET ABANDONMENT 

ERNEST M. & CAMILLA BROWN 

Being a parcel of land situate between Washington and Kanawha Avenues in the City of 
Nitro. Adjoining the northerly side of Lot 52, Block "G" of "Central City" a resubdivision of 
Central Addition to the City of Nitro as shown on a map recorded in the Office of the 
Kanawha County Clerk in Map Book 14, Page 63, and being more particularly described, 
to-wit: 

Beginning at a point at the intersection of the westerly right-of-way line of 
Washington Avenue and the southerly right-of-way line of Ivy Street, said 
point being a corner to Lot 52, Block "G" Central City, thence; 

Leaving the line of Washington Avenue and with the line of Lot 52 S 60°30' 
Wa distance of 100.00 feet to a point in the easterly right-of-way line of a 10 
foot wide alley, thence; 

Leaving Lot 52 and with the right-of-way line of said 10 foot wide alley N 
30°19'05" W a distance of 20.00 feet to a point in the centerline of Ivy Street, 
thence; 

Leaving the easterly right-of-way line of said 10 foot wide alley and with the 
centerline of Ivy Street N 60°30' E a distance of 1 OOAO feet to a point in the 
westerly right-of-way line of Washington Avenue, thence; 

Leaving the centerline of Ivy Street and with the westerly right-of-way line of 
Washington Avenue S 28°43'45" E a distance of 20.00 feet to the Point of 
Beginning. Containing 2,004 square feet as shown on a plat prepared by S 
& S Engineers, Inc. dated November 26, 2000 bearing the signature and 
seal of Randy B. Crace, West Virginia P.S. No. 756. 
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lEGAL DESCRIPTION 
FOR 

CITY OF NITRO 
IVY STREET ABANDONMENT 

CHARLES & VIRGINIA COULTER 

Being a parcel of land situate between Washington and DuPont Avenues in the City of 
Nitro. Adjoining the southerly side of Lot 13, Block "G" of revised East Crawford City 
Addition to the City of Nitro as shown on a map recorded in the Office of the Kanawha 
County Clerk in Map Book 8, Page 26, and being more particularly described, to-wit: 

Beginning at a point at the intersection of the easterly right-of-way line of 
Washington Avenue and the northerly right-of-way line of Ivy Street, said 
point being a corner to Lot 13, Block "G" revised East Crawford City, thence; 

Leaving the line of Washington Avenue and with the line of Lot 13 N 60°30' 
E a distance of 100.81 feet to a point in the westerly right-of-way line of a 15 
foot wide alley, thence; 

Leaving Lot 13 and with the right-of-way line of said 15 foot wide alley S 
2r26'03" E a distance of 20.01 feet to a point in the centerline of Ivy Street, 
thence; 

Leaving the westerly right-of-way line of said 15 foot wide alley and with the 
centerline of Ivy Street S 60°30' Wa distance of 100.40 feet to a point in the 
easterly right-of-way line of Washington Avenue, thence; 

With the easterly line of Washington Avenue N 30°05'56" W a distance of 
20.00 feet to thePoint of Beginning. Containing 2,012 square feet as shown 
on a plat prepared by S & S Engineers, Inc. dated November 26, 2000 
bearing the signature and seal of Randy B. Crace, West Virginia P.S. No. 
756. 
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LEGAL DESCRIPTION 
FOR 

CITY OF NITRO 
IVY STREET ABANDONMENT 

L. JANICE & ARNOLD F. JOHNSON 

Being a parcel of land situate between Washington and DuPont Avenues in the City of 
Nitro. Adjoining the southerly side of Lot 26, Block "G" of revised East Crawford City 
Addition to the City of Nitro as shown on a map recorded in the Office of the Kanawha 
County Clerk in Map Book 8, Page 26, and being more particularly described, to-wit: 

Beginning at a point at the intersection of the westerly right-of-way line of 
DuPont Avenue and the northerly right-of-way line of Ivy Street, said point 
being a corner to Lot 26, Block "G" revised East Crawford City, thence; 

Leaving Lot 26 and the northerly right-of-way line of Ivy Street and with the 
westerly right-of-way line of DuPont Avenue S 26°06'36" E a distance of 
20.04 feet to a point in the centerline of Ivy Street, thence; 

Leaving the line of DuPont Avenue and with the centerline of Ivy Street S 
60°30' W a distance of 100.40 feet to a point in the easterly right-of-way line 
of a 15 foot wide alley, thence; 

Leaving the centerline of Ivy Street and with the right-of-way line of said 15 
foot wide alley N 2r15'55" W a distance of 20.02 feet to a point in the 
northerly right-of-way line of Ivy Street, said point being a corner to Lot 26 
Block "G" revised East Crawford City, thence; 

With the line of Lot 26 and the northerly right-of-way line of Ivy Street N 
60°30' E a distance of 100.81 feet to the Point of Beginning. Containing 
2,012 square feet as shown on a plat prepared by S & S Engineers, Inc. 
dated November 26,2000 bearing the signature and seal of Randy B. Crace, 
West Virginia P.S. No. 756. 
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LEGAL DESCRIPTION 
FOR 

CITY OF NITRO 
IVY STREET ABANDONMENT 

CHARLES E. ROGAN, '" 

Being a parcel of land situate between Washington and Kanawha Avenues in the City of 
Nitro. Adjoining the southerly side of Lot 13, Block "F" of revised East Crawford City 
Addition to the City of Nitro as shown on a map recorded in the Office of the Kanawha 
County Clerk in Map Book 8, Page 26, and being more particularly described, to-wit: 

Beginning at a point at the intersection of the easterly right-of-way line of 
Kanawha Avenue and the northerly right-of-way line of Ivy Street, said point 
being a corner to Lot 13, Block "F" revised Crawford City, thence; 

Leaving the line of Kanawha Avenue and with the line of Lot 13 N 60°30' E 
a distance of 100.81 feet to a point in the westerly right-of-way line of a 10 
foot wide alley, thence; 

Leaving Lot 13 with the right-of-way line of said 10 foot wide alley S 
30°19'05" E a distance of 20.00 feet to a point in the centerline of Ivy Street, 
thence; 

Leaving the westerly right-of-way line of said 10 foot wide alley and with the 
center of Ivy Street, S 60 0 30'W a distance of 100.40 feet to a point in the 
easterly right-of-way line of Kanawha Avenue, thence; 

Leaving the centerline of Ivy Street and with the easterly right-of-way line of 
Kanawha Avenue N 31°28'19" Wa distance of 20.01 feet to the Point of 
Beginning. Containing 2,012 square feet as shown on a plat prepared by 
S & S Engineers, Inc. dated November 26,2000 bearing the signature and 
seal of Randy B. Crace, West Virginia P.S. No. 756. 
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LEGAL DESCRIPTION 
FOR 

CITY OF NITRO 
IVY STREET ABANDONMENT 

THOMAS SHEPHERD 

Being a parcel of land situate between Washington and Kanawha Avenues in the City of 
Nitro. Adjoining the southerly side of Lot 26, Block "F" of revised East Crawford City 
Addition to the City of Nitro as shown on a map recorded in the Office of the Kanawha 
County Clerk in Map Book 8, Page 26, and being more particularly described, to-wit: 

Beginning at a point at the intersection of the westerly right-of-way line of 
Washington Avenue and the northerly right-of-way line of Ivy Street, said 
point being a corner to Lot 26, Block "F" revised East Crawford City, thence; 

Leaving Lot 26 and the northerly right-of-way line of Ivy Street and with the 
westerly right-of-way line of Washington Avenue S 28°43'45" E a distance 
of 20.00 feet to a point in the centerline of Ivy Street, thence; 

Leaving the line of Washington Avenue and with the centerline of Ivy Street 
S 60°30' Wa distance of 1 OOAO feet to a point in the easterly right-of-way 
line of a 10 foot wide alley, thence; 

Leaving the centerline of Ivy Street and with the right-of-way line of said 10 
foot wide alley N 30° 19'05" W a distance of 20.00 feet to a point in the 
northerly right-of-way line of Ivy Street, said point being a corner to Lot 26 
Block "F" revised East Crawford City, thence; 

With the line of Lot 26 and the northerly right-of-way line of Ivy Street N 
60°30' E a distance of 100.81 feet to the Point of Beginning. Containing 
2,012 square feet as shown on a plat prepared by S & S Engineers, Inc. 
dated November 26,2000 bearing the signature and seal of Randy B. Crace, 
West Virginia P.S. No. 756. 
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LEGAL DESCRIPTION 
FOR 

CITY OF NITRO 
IVY STREET ABANDONMENT 

HARL B. THOMAS, JR. & SHERRY L. THOMAS 

Being a parcel of land situate between Washington and DuPont Avenues in the City of 
Nitro. Adjoining the northerly side of Lot 26, Block "E" of "Central City" a resubdivision of 
Central Addition to the City of Nitro as shown on a map recorded in the Office of the 
Kanawha County Clerk in Map Book 14, Page 63, and being more particularly described, 
to-wit: 

Beginning at a point at the intersection of the westerly right-of-way line of 
DuPont Avenue and the southerly right-of-way line of Ivy Street, said point 
being a corner to Lot 26, Block "E" Central City, thence; 

Leaving the line of DuPont Avenue and with the southerly line of Ivy Street 
and the line of Lot 26 S 60°30' Wa distance of 100.00 feet to a point in the 
easterly right-of-way line of a 15 foot wide alley, thence; 

Leaving the southerly line of Ivy Street and with the right-of-way line of said 
15 foot wide alley N 2r15'55" E a distance of 20.02 feet to a point in the 
centerline of Ivy Street, thence; 

Leaving the easterly line of said 15 foot wide alley and with the centerline of 
Ivy Street, N 60°30' E to a point in the westerly right-of-way line of DuPont 
Avenue, thence; 

With the westerly line of Dupont Avenue S 26°06'36" E a distance of 20.04 
feet to the Point of Beginning. Containing 2,004 square feet as shown on a 
plat prepared by S & S Engineers, Inc. dated November 26, 2000 bearing 
the signature and seal of Randy B. Crace, West Virginia P.S. No. 756. 

EXHIBIT 

I F 



--N22·IS'O~ II __ ~--
, ~ ~26·06'36'\.; 

LEGEND 4000' lO.04' f 20.04' 
PROPERTY CORNER 

UllUTY POLE 

TAX PARCEL NO. 

LOT NUMBER 

-E- ELECTRIC 

; 

@ 1 ®lll ~ 
1-, 0 
www 

~u.. 

Wow o 0 2 Cl:': 
o ..,. 0 « 
o 0 r::> 
(") 80 0 

I 0 ~(f) 

~ · o 
o 
o 
(") · o 
\0 
(I) 

-- N29°11'OO''w' 

55.00' I 
tIl!re LOCA liON Of UNDERGROUND UllLlllES. 
EmlER PUBLIC OR PRIVATE MAY NOT BE 
COMPLETE AND PROPERTY MAY BE SUBJECT 
TO ANY EASEMENTS OR RESTRICllONS PER
TAINING THERETO. 

~ 
~ 

o 
o 
o 
8 ; d-. i L. JANICE & ~ Oi. "¢ 

L I A~~oigl: ;g~~;ON I~ ) ~ , 
" )52.72' 1~0.02' 20.02' 

I HARl B.,JR. & 
t SHERRY l. THOMAS 

D8.2326 PG.793 
DB.2330 PG.62 

I~;:s :-(:) S22·IS'OO'E _ I ~ ::-<.... S27+15'55'E ~ 

:\:- I I tC7W0-3'E~ 
13 ~ ~ 1 61.65';1 fr" 2001' 0 

55.00' 

15' ALLEY S29°11'OO'E-

~ I °1 ® @ j II J 
~ · o 

55.00' 

® 

)..... 
f..-..... (:;:; 

,,~ 
" '-J 

~:\:-
",(j ~ ~g I~/ ~lld r E & C~ARlES & g II - ~ 

- 'I; ~ VIRGINIA COULTER 0 II 
o 
o 
(") · o 
\0 

0 ~ CiS 161 0 
0 
8 (jCtJ 

DEED BOOK 879 r I 
PAGE 474 ~ t w ~ 

'!:--L ; 74
3"/ z ~~OO' 20,00' 

(I) JAMES R. & 
CYNTHIA E. TIDD 
DEED BOOK 1836 
PAGE 330 

55.00' 
-- N22·IS'OO" , N~I ' 

-
, w ~ 1_0~6''w' ( 

, ?,YW"f'", I i'-' 
-- N29°11'00''w' 

4P.·~'JOK~' I 
,-"'0'/ ....••••••. ,P.H~LT PAVEMENT W WASH I N GTON 

" -"'" j.' c. r:.'~st:o··. )::~, ":;. II AVENUE 

-- N29°11'00''w' 

MAP SHOWING 2004 SQUARE FEET LOT TO BE: CONVEYED 
FROM: THE CITY OF NITRO 

TO: HARL B., JR. & SHERRY L. THOMAS EXHIBIT 
SITUATE BETWEEN WASHINGTON AND DUPONT AVENUES 

AND BEING PART OF IVY STREET IN THE CITY OF NITRO 
NITRO DISTRICT, KANAWHA COUNTY, WEST VIRGINIA 

SURVEYED FOR THE CITY OF NITRO 
SCALE: 1" = 30' 

DATE: NOV. 26, 2000 
S & S ENGINEERS, INC. 

I 
i b -----

- DRAWN BY: SHC ~ 
PROJECT: NITRO ABANDONMENT 

DRAWING: IVY_WASHINGTON 

APPROVED BY: RBC 

SHEET 10F 1 CHECKED BY: JER S & S ENGINEERS, INC. 

~t? ~ 
501 EAGlE MOONTAIN ROAD PHONE (304) 342-7168 
CHARIlSTON. 'iN 25311 FAX (304) 342-7169 



194 
~--------------------------------------~------.,~.-------------' 

LEGAL DESCRIPTION 
FOR 

CITY OF NITRO 
IVY STREET ABANDONMENT 

JAMES R. & CYNTHIA E. TIDD 

, 

Being a parcel of land situate between Washington and DuPont Avenues in the City of 
Nitro. Adjoining the northerly side of Lot 51, Block "E" of "Central City" a resubdivision of 
Central Addition to the City of Nitro as shown on a map recorded in the Office of the 
Kanawha County Clerk in Map Book 14, Page 63, and being more particularly described, 
to-wit: 

Beginning at a point at the intersection of the easterly right-of-way line of 
Washington Avenue and the southerly right-of-way line of Ivy Street, said 
point being a corner to Lot 51, Block "E" Central City, thence; 

Leaving Lot 51 and the southerly right-of-way line of Ivy Street and with the 
easterly right-of-way line of Washington Avenue N 30°05'56" Wa distance 
of 20.00 feet to a point in the centerline of Ivy Street, thence; 

Leaving the line of Washington Avenue and with the centerline of Ivy Street 
N 60°30' Wa distance of 100040 feet to a point in the westerly right-of-way 
line of a 15 foot wide alley, thence; 

Leaving the centerline of Ivy Street and with the right-of-way line of said 15 
foot wide alley S 2r26'03" E a distance of 20.01 feet to a point in the 
southerly right-of-way line of Ivy Street, said point being a corner to Lot 51 
Block "E" Central City, thence; 

With the line of Lot 51 and the southerly right-of-way line of Ivy Street S 
60°30' Wa distance of 100.00 feet to the Point of Beginning. Containing 
2,004 square feet as shown on a plat prepared by S & S Engineers, Inc. 
dated November 26, 2000 bearing the signature and seal of Randy B. Crace, 
West Virginia P.S. No. 756. 
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LEGAL DESCRIPTION 
FOR 

CITY OF NITRO 
IVY STREET ABANDONMENT 

HAZEL A. VANSICKLE 

Being a parcel of land situate between Washington and Kanawha Avenues in the City of 
Nitro. Adjoining the northerly side of Lot 65, Block "G" of "Central City" a resubdivision of 
Central Addition to the City of Nitro as shown on a map recorded in the Office of the 
Kanawha County Clerk in Map Book 14, Page 63, and being more particularly described, 
to-wit: 

Beginning at a point at the intersection of the easterly right-of-way line of 
Kanawha Avenue and the southerly right-of-way line of Ivy Street, said point 
being a corner to Lot 65, Block "G" Central City, thence; 

Leaving Lot 65 and the southerly right-of-way line of Ivy Street and with the 
easterly right-of-way line of Kanawha Avenue N 31 °28'19" W a distance of 
20.01 feet to a point in the centerline of Ivy Street, thence; 

Leaving the line of Kanawha Avenue and with the centerline of Ivy Street N 
60°30' E a distance of 100.40 feet to a point in the westerly right-of-way line 
of a 10 foot wide alley, thence; 

Leaving the centerline of Ivy Street and with the right-of-way line of said 10 
foot wide alley S 30°19'05" E a distance of 20.00 feet to a point in the 
southerly right-of-way line of Ivy Street, said point being a corner to Lot 65 
Block "G" Central City, thence; 

With the line of Lot 65 and the southerly right-of-way line of Ivy Street S 
60°30' W a distance of 100.00 feet to the Point of Beginning. Containing 
2,004 square feet as shown on a plat prepared by S & S Engineers, Inc. 
dated November 26, 2000 bearing the signature and seal of Randy B. Crace, 
West Virginia P.S. No. 756. 
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ORDINANCE NO. 01- 0 3 . 

DECLARING A STATE OF EMERGENCY AND 
AUTHORIZING THE ACQUISITION OF A NEW FIRE TRUCK 
BY MEANS OF A LEASE WITH OPTION TO PURCHASE 
AGREEMENT 

WHEREAS, the City Council of the City of Nitro, West Virginia, at its regularly 

scheduled meeting on January 2, 2001, duly and officially declared the existence ofa bona fide 

emergency situation under Article 111.05 of the Codified Ordinances ofth~ City of Nitro, West 

Virginia, whereby the City cannot adequately provide for the prevention and extinguishment of 

fires with the fire trucks currently in the Fire Department's fleet; and 

WHEREAS, the City Council has determined that it is necessary and desirable and in the 

best interests of the City to enter into a Lease with Option to Purchase Agreement (the "Lease 

Agreement") with Public Capitol Corporation, a Delaware Corporation, for the purpose of 

obtaining one 1999 American La France Custom Rescue Pumper Fire Truck, Vehicle 

Identification Number 4Z36ESEBXXRB00718 (the "Equipment"); and 

WHEREAS, the City Council has taken the necessary steps, to arrange for the acquisition 

of such Equipment by means of the Lease Agreement without competitive bids being required, 

pursuant to Chapter 8, Article 12, Section 10 of the West Virginia Code of 1931, as amended, 

and without complying with the usual and customary rules regarding ordinance procedures under 

the current emergency circumstances, pursuant to Chapter 8, Article 11, Section 4(d)(1) of the 

West Virginia Code of 1931, as amended. 

THEREFORE, BE IT RESOLVED, by the City Council ofthe City of Nitro, as follows: 

Section 1. Authorization. The City Council does hereby approve the Lease Agreement 

substantially in the form presented to this meeting, and does hereby authorize the Mayor to 

\_---
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execute the Lease Agreement with such changes thereto as he deems appropriate, and any related 

documents necessary to the consummation of the transactions contemplated by the Lease 

Agreement. The Mayor is hereby authorized to take any and all actions which may from time to 

time be required by the City under the Lease Agreement. Any such action taken by the Mayor in 

his official capacity shall be deemed to be an act by the City and any such action shall be 

conclusive evidence that the same is authorized by this Ordinance. 

Section 2. Desi!ffiation as Qualified Tax-Exempt Obligation. Pursuant to Section 

265(b)(3) of the Internal Revenue Code of 1986 (the "Code"), the City hereby specifically 

designates the Lease Agreement as a "qualified tax-exempt obligation." The aggregate amount 

of tax-exempt obligations issued to date by the City, in the calendar year 2001, including the 

principal amount for the aforementioned Equipment, together with all other issues of such 

obligations reasonably expected in the calendar year 2001, shall not exceed $10,000,000. 

Section 3. Effective Date. This Ordinance shall be effective immediately upon Adoption 

hereof. The undersigned certifies that this Ordinance has not been repealed or amended and 

remains in full force and effect, and further certifies that the aforementioned Lease Agreement is 

the same as presented at said meeting of the City Council. 

Passed and Adopted on first reading: _' _F_E_B._R_D_A_R_Y __ 6 -' _2_o_o_1_ 7/ 

Seru: ~i---
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CERTIFICATION 

I hereby certify that I am the City Recorder of the City of Nitro and that the foregoing is a 

correct copy ofthe Ordinance passed as therein set forth, and that the same is now in full force. 

/! 

(' I Dam fYI" (JcM1rl 6a/l6. 
j 
Joan McClanahan, City Recorder 
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CITY OF l'4TIRO 

COUNCIL IV1EETING 1VITh1UTES 

FEBRUARY 20, 2001 

Mayor Casto declared a quorum and called the meetjD3 to order in Council Chambers at 
7:30 p.m. Present were City Recorder Joan lvIcClananan, Councilwoman at Large Brenda Tyler, 
Councilmen at Large Richard Savilla, Tim Sizemore, Councilmen A. A. ttJoe" Savina, David 
NIiller, Bobby Smith and Harry Miller, Ill. Also present were City Attorney April Boughton and 
City Treasurer Ralph Allison. 
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:tvfavor Casto infonned we lost a fonner member of our City Council, Dr. GUY CasselL He .. .. 
was fondly remembered by a number of people, and several remarks were made of his 
contributions to our City. 

Last. Thursday night during the girl's basketball game, Pat Vance had a very serious stroke. 
Tne family is requesting no visitors at this time. 

Mayor Casto asked everyone to stand in a moment of silence in memory of Gu)' Cassell, 
and prayers for the recovery of Fat Vance. 

COUNCJL WOMAl~ AT LARGE BRENDA TYLER GAVE TIIE INVOCATION. 

AGENDA ITE1vl NO. 1 - APPROVAL OF FEBRUARY 6, 2001 COUNCIL NlEETING 
rvfIl\l-rT"JTES: - COUNCIL:tv1AN HARRY :tvllLLER, ill MOVED l\rlINUTES BE APPROVED AS 
VVR ... TTIEN. rvfOTION SECO"NTIED BY COlJNCJLNLbu""-.T A. A. <JOE' SA vlLLA, AND WAS 
CAR.l<.IED. 

AGENDA lTE...l\,rf NO.2 - REPORT FRO:tvf NITRO BUS. & PROp. A.SSN. (GREG 
CASTO' - NJayor Casto yielded the Hoor to Greg Casto. rv'Ir. Casto explaill.ed the importance of 
the Business and Professional Association and asked for Councils' support. The Association is 
made up of small businesses and professionals. They have helped sponsor several events 
throughout the city. They have also started several events on their own which include the Easter 
egg hunt, street dance, community dances, purchase Christmas lights, concrete benches, secret 
Santa, Halloween treats that are passed out at the local elementary schooL Also, they have help 
sponsor the antique car show, with donations, prizes and money to purchase trophies. ltlr. Casto 
came this evening in hopes that we can draw interest to create a reason not to stop the Association. 
He said there is very little participation, and they wanted Council to know that there is a 
possibility of the Business and Professionals disbanding due t.o lack of interest. He was in hopes 
Council could help to keep this ongoing. There are around 30 participants, and it has been a 
wonderful Association for 30 years. Members of Council expressed great concern and was 
willing to help in anyway they could. Councilman A. A. "Joe" Savilla asked for a copy of the 
present members. 

AGENDA ITEM NO.3 - APPO.lNTNlENTS TO. ZONlliG BO.ARO OF APPEALS:
Mayor Casto said he found two people who are willing to serve on our Zoning Board of Appeals, 
Cbris~~der and Judy Hartigan. CITY RECORDER JOA..'N' lI.fCCLt\NAlit\N MOVED CHRIS 
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RA..DER Al.\i'D JUDy HARTIGAN BE APPOlNTED TO THE ZONJNG BOARD OF APPEALS. 
NI0TION SECONDED BY HARRY NIlLLER, Ill. Al"'tD \VAS CARRIED. 

AGENDA ITEM NO.4 - 2ND READING - ORD. INCRE.ASING CASH BOl',t"DS FOR 
V ARIQUS TRAFFIC VIOLATIONS A1\t"U CRllVIINAL OFFENSES, AND ASSESSING Al~ 
AJ).1'v1INISTRA.TIVE FEE FOR FAILTJRE TO APPEAR IN lliE ~1CIPAL COURT OF THE 
CITY OF NITRO, WV. - :Mayor Casto yielded the floor to the City Attorney AprJ Boughton., who 
advised she had made the change that was requested at the last meeting. The first paragraph now 
reads, "Whereas, the City of Nitro, West Virginia, declares the necessity and convenience to 
:increase the m1njmum cash bonds for certain traffic violations and criminal offenses committed 
within the municipality; and". COUNClL:NIAN A. A. ··JOE" SA V1LLA :NIO'VED \"'E READ 
TITI..E ONLY, SECONDED BY COliNClLM-\J."l AT LARGE RICKARD SA VILLA, i\l'ID "VAS 
CARr.ruED. After the City Attorney read the title, COUNCILML\,,~ A. A. "JOE" SA VILLA 
MOVED FOR TIlE ADOPTION OF ORDINANCE, SECOI-...TIED BY COlINCILlVit\N AT 
LARGE RICP.J\RD SA \tlLLA AND WAS CAR..1UED. 

ORDIN'ANCE 01-04 ATTACHED. 

AGENTIA I'I'Th1NO. 5 -lliK NITZER - SPruNG FESTNAL PROPOSAL' - :Mayor Casto 
yielded the floor t.o City Recorder Joan lYIcClanal> ..... 'ill. Iv!embers of Council were furnished a copy 
of Ink M.Jzer Spring Festival proposal. Tneyare a fum from st. Albans. They want to have me 
festival over Easter weekend and requested to use the ballfields at City Park. She said Little 
League ball will be in full swing at this time, and they e-'"!tainly wouldn't want to interfere with 
practice. In their proposal they mentioned charging $1.00 admission fee at the gate, and she didn't 
t..'llnk we could charge access in the city park. Mayor Casto cOlll1.uented he didn't want to go 
against anyone wanting to bri..ng something nice to the cit-j, but he couldn't understand the telephone 
conversations. A representative will be asked to attend the next CouncillVleeting for further 
explanation. CIT'f RECORDER JOAN lVICCLAl.'i?Ji-\J.'i NIOVED TO TABLE n--:JS HEN.£, 

. SECOhTDED BY COUNCILM4J.1\,f HARRY MILLER ill A""ill WAS Cp.P..RIED. 

AGThTIA ITElVf NO.6 - NITRO HQ1\1ECOtvUNG: - NIayor Casto said they were planning 
on Nitro Homecoming Sat'.miay, July 21. They have a national group of the Doughboys 
Association coming :in to set up camp. The Pioneer Group will be setting up. They have taLlced 
with the Native American Group. H & H Enterprises will be coming in, and he said he will 
contact the churches and businesses so they ~ill know they are opening the community c....~ter so 
people could visit the old high school. The senior citizens should have a breakfast. Also, they are 
looking tor talent for the auditorium. 

AGENDA ITEM NO.7 - ANNEXL\TION: - NIayor Casto gave Council a legal description 
of the proposed annexation for the City of Nitro Annexation 1-64 area south (109.86 acres). The 
first reading of the ordinance 'will be at the next meeting. Mayor Casto questioned how would he 
contact Bidco and the highway depar1ment and give them notice, and the City Attorney April :,) 
Boughton said she would let him know. 

I _ , 

AGENDA ITEM NO. 8 - KRI:. -l\tIayor Casto said Dr. Cassell has been our 
representative to the KRT. He said he was previously on the KRT, and would be willing to seIVe 
a2ain. COUNClL:rv.1AN DAVID :rvITLLER :NIOVED :rvIA YOR CASTO BE APP01NTED TO 1HE 
KRT BOARD, SECONDED BY HARRY rViILLER,Ill, AND WAS CARRIED. 



IvIayor Casto advised KR T are talking about the possibly of expanding the bus service to 
Putnam. County. Cabell County would meet around the Winfield Interchange and somebody could 
board a bus in Huntington and ride to Montgomery. It was recommended KRT bring a terminal to 
Nitro. He explained the manner in which they vote. They can vote individually or by the number 
of votes allowed. Nitro has 8. 

AGENDA ITEM NO.9 - APRIL BOUGfITQN;- - NIayor Casto yielded the floor to the 
City Attorney. She was asked to look into the cit),~s liability in regard to ice fishing on the lake. 
She found that Ni1ro has an ordinance on record that passed 2-11-88. Ordinance 83-1 states that 
all persons walking or fishing on ice on Fidenour Like musi use safety ropes tired arOl.md them 
and attached to anchors on shore. Violators shall be fined not more than $500.00 or imprisoned 
not more than 30 days, or both. April Boughton suggested signs be posted around the lake. 
Conncilman A. A. "Joe" SaviJIa wormed that signs were posted and they were made of wood 
which were later burned, and suggesis the new ones be made of metal. 

City Attorney AprJ Boughton said she wa..c:; asked if she could find any way that the city 
could get relief to a situation in the city where there is a lot. of mud being put on the street. In the 
State Code ibnt talks about if someone is depositing earth onto the road that rises to the level of 
being an obstruction, it could be considered a misdemeanor and punishable by a $50.00 fine each 
day. She also said she would put together a draft ordinance regarding the weight limit for trucks 
using city streets. 

The next Zoning Board of Appeals Meeting will be:N1arch 12, at 6:00 p.rn in Council 
Chambers. New members will be notifiedoftbis meeting by Cit), Recorder Joan McClanahan. 

rvlayor Casto said there were 2 places where we are getting mud on the road. One is at the 
end of 21st Street along Route 25. He said he contacted the state about puttine in a curb and getting 
some dirt hauled in and planting this area in wJdflowers. The other street is up near Raleigh Junk 
and he is trying to contact the proper person to taL1c with. 

AGENTIA !TEN! NO. 10 - RALPH ALLISON' (1 BUDGE1): - Mayor Casto yielded the 
floor to the City Treasurer Ralph Allison. Ivfr. Allison said the Finance Committee would like to 
recommend the budget for next year of $3,213,415.00 for the year beginning Ju1y 1, 2001 and 
ending June 30,2002. Included in this budget is a $1,040.00 yearly pay increase for every full 
time city employee effective Ju1y 1, 2001. It also includes a new garbage truck" a new industrial 
mower and possibly a new dump truck for public works. It includes 2 additional policemen and 2 
firemen to be hired. It includes two police cruisers and a new fire truck to be purchased. In 
addition, it includes 20 sets of bunker gear. l\IIr. Allison said he appreciates the cooperative spirit 
everybody has bad, and the timely matter which it has been completed. COUNCllJvIAN AT 
LARGE RICHARD SA VILLA IvIOVED TIffi B{JDGET BE APPROVED. MOTION SECONDED 
BY COlJNCTI..,MA.N DAVID MILLER MTI WAS CARRIED. (BUDGET ATTACHED.) 

Members of Council expressed their appreciation to the Treasurer for all his hard work, 
and on an exceUentjob. 

Councilwoman at Large Brenda Tyler said she appreciates the cooperation of the 
employees for standing by us. It bas been hard on them. We have made some cutbacks and 

"""decisions that were hard, but because of these decisions we are able to do what we are doing. 



204 

Councilman A A. "Joe" Savilla said one of the toughest things he has had to do is to lay 
people off. It was hard on the entire Council. He said he appreciates the employees and we need 
t.o take care of them, and give them a round of applause. 

2. NITRO DEVELOPMENT AUT.HORITY: - Treasurer Ralph Allison said the Nitro 
Development Authority wants us to put their manager on our payroll in order for him to receive 
some benefits. They have agreed to reimburse us the total expense of that employee which 
includes employee salary, FICA, retirement, workers' comp, st.."lte unemployment and 
hospitalization insurance. This adds up to $21,600.00 and they have agreed to reimburse us on a 
monthly basis. COUNCILMAN A. A. "JOE" SA VJLLA MOVED THE ElVlPLOYEE BE PUT ON 
TIIE cm-~s FA YROLL. MOTION SECONTIED BY COl.JNCILi\i.b.N HARRY MILLER, ill 
i\:NTI WAS CARRIED. 

AGEi\4'DA ITEM NO. 11 - MAYOR'S COIyfr..1ENTS: - Mayor Casto said at the last 
Council Meeting we voted by Resolutions to send the road paving requests to the state for grants. 
The State ask that we submit them after July 1, 2001. 

Councilman A. A. "Joe" Savilla asked if the :NJayor had spoke with anyone from Union 
Public Service District. about the entrance to Brookhaven. :NIayor Casto responded that he had a 
meeting scheduled for next week. 

COtiNCILM..AN DAVID 1-ID.LER IvfO'lED \\'1::. OBTAJN SEALED BIDS ON FA vlNG 
8TH S1REET BETIVEEN 1ST Al"'\i'D 2ND A VThLTE TO BE OPEN"'ED BY :NlA YOR, 
RECORDER AND ONE COUNCIL PERSON. IvfOTION SECONDED BY COUNC1LNfA....1\T AT 
LAl~GE RICHARD SAV1LLA Ai"'-iTI WAS CARRIED. 

IvIayor Casto told Councilmaii Smith that he was able to obtain 180 feet of line from lie 
State to put along :Nfain A venue between Ash and Beech Street to get rid of the standing water. 

Ivan 1-feadows informed that Jim Currey fer-...eived a rough sketch of the bike track, and 
when they come in to do the work, they will possibly change it Tney are going to provide a fence, 
build the track, furnish the starting block needed, storage building and possibly pay for the lights. 
They need a little larger area than the pool. If we could get the comer at Horn Brothers, it would 
be a good place to put it We have the dirt, equipment to haul the dirt and equipment to use to 
build the track. They said they would come in and it would take them anyv..·here from 10 days to 
two weeks to build the track. They want to start by the last of :March. 

:Mayor Casto said the Presbyterian church is very much concerned about this going in near 
the senior's housing. 

There being no further business, the meeting was adj9tl1Jle1l1 

eL C TO"YOR 
~OJY\ ~ C= {l/t)~ll b 

JO MCCLAHAN,CORDER 

---------------------------~- ~- - ~ ----- -~------------- -----
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Ordinance No. 01- 04 

ORDfNANCE INCREASING CASH B01>IDS FOR VAR10US TRAFFIC 
VIOLATIONS MTI CRIMINAL OFFENSES. Al"'\O ASSESSING AN 
ADMINISTRATIVE FEE FOR FAlLURE TO APPEAR IN THE MUNIClP.AL 
COlTRT OF THE CITY OF ~TIRO, WEST \'1RG]}'l.A 

v..1ffiREAS, the City of Nitro, West Virginia, declares the ne~.essity and wflvenienc.:e to 

increase the minimum cash bonds for certain trainc violations and criminal offenses committed 

within the municipality; and 

WHEREAS, the City of Nitro, West Virginia, declares the neces5ity and convenience to 

assess an administrdtive fee to those cenain defendants who :tail tD appear in the Municipal Court 

of the City on citations or summons. 

NOW THEREFORE, BE IT ORD.~cD, that the City of Nitro hereby authorizes the 

Municipal Court Cierk to set an amouat £,)f the violations, offense,;, anc fuilures hereinbefore 

named, aU in accordance wlth applicable sTate and local law. 

Passed on first reading: February 6, 2001 

Adopted on econd reading: February 20, 2001 

(l~0n CX\\C(Qd\oba~ 
~corder 

l50t63 
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FAX 2/6/01 

Breaking glass in a street 
Burning without a pennit 
Defective equipment 
Driving left of center 
Driving without an operator's license 
Expired motor vehicle license 
Expired operator's license 
Expired registration 
Failure to appear in municipal court 
Failure to dim headlights 
Failure to give proper signal 
Failure to have a child restraint 
Failure to maintain control of vehicle 
Failure to stop at officer's command 
Failure to yield right-of-way 
Failure to wear seat belt 
Following too close 
Open container 

-------------... ------

3:21: PAGE 3/3 

$75.00 
75.00 
50.00 
75.00 
75.00 
50.00 
50.00 
50.00 
10.00 
50.00 
50.00 
10.00 
75.00 
75.00 
50.00 
25.00 
50.00 
75.00 

02/06/01 15:31 
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CIIT OF NITRO 

COUNCIL :MEETING MINUTES 

MARCH 6,2001 

:Mayor casto declared a quorum and called the meeting to order at 7 :30 p.m. in Council 
Chambers. Present were City Recorder Joan McClanahan, Councilwoman at Large Brenda Tyler, 
Councilmen at Large Richard Savilla, Tim Siz...omore, Councilmen A A .... Jee" Savilla, David 
Nfiller, Bobby Smith and Harry Mller, III. Also present were City Attorney April Boughton and 
Treasurer Ralph Allison. 

TI3E INVOCATION WAS GIVEN BY COUNCILMAN A A "JOE" SA VILLA 

AGENDA ITEN1 NO.1 - APPROYAL OF FEBRUr1-RY 20. 2001 COUNCIL MEETING 
MINUTES; - COUNCIUv.fAN AT LARGE RICHARD SA Vll.LA :N!OVED THE FEBRUARY 20, 
200 1 :MINUTES BE APPROVED. 1tl0TION SECONDED BY HARRY 1tflLLER, ill AND WAS 
CARRIED. 

AGENDA I'I'.Bv! NO.2 - CIDZm OF TIfE MONTII: - The Citizen of the Month for 
:N.farch is Pat VatlCe of Nitro High SchooL :Mayor Casto said he wanted to present the plaque at 
Nitro High Scfu.--ol'5j Award JUst:mhly in the year wIt. VIl!i1.'=e was going to retire. :Mayor Casto 
said he would much rnther present the award to him :in front of the student body due to the fact he is 
now facing a life threa.teIring illness. :Mayor Casto said he was in hopes Steve White could have 
been present this evening to acc..opt the plaque for Pat VatlCe. Members of Council commented on 
what a loss to Nitro High School's Athletic Depar1ment and also that he is an all around geed 
citizen. 

AGENDA I'I'.Bv1 NO.3 - PLAYGROUND' - :Mayor Casto yielded the floor to 
Councilwoman at Large Brenda Tyler. Crnmcilwoman Brenda Tyler infor.med that Scott 
Willjamson was worlcing on trying to obtain a grant for the playground. We have about $2,500 
which was the ~ from the Golf Toumament last year. Kelly Frampton is in the process of 
scheduling a date tOr the tournament this year. Also, she said she understood the ~ from a 
ramp dinner will go toward the playground equipment She said she feels we should decide just 
what type of equipment, and the amount of money needed. :Mayor Casto said a gentleman from the 
Greater RC & D is working on grants and exactly what we want to make it handicapped 
accessible. 1tfayor Casto said be feels we should have a definiie siie for the equipment 
Councilwoman at Large Brenda Tyler said we should get definiie plaDs and a drawing and have it 
posted so people will know exactly what we are trying to do. She feels we will have more 
cooperation and donations coming in from the public. 

AGENDA ITEM NO.4 - pooL RATES: - :Nfem~ of Crnmcil were furnished a copy of 
the proPosed raie far pool passes far year 200 1: (F Al'v:1lL Y SEA.sON PASS: $70.00 Tht.lMEDIATE 
FAMILY ONLY) (TI'IDIVIDUAL SEASONPASS:$35.00) (.ADULT DAlLY ADMISSION: $3.00) , -
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KIDS DAILY ADMISSION: $1.00 (12 YEARS AND YOUNGER UNDER 5 FREE wrm 
PAYING ADULT)(SENIORS $1.00 -POOL RENTAL $40.00 PER HOUR (2 HR~fUM). 
Councilman David :Miller suggested the rental be changed to $50.00 per hour. CITY 
RECORDER JOAN MCCLANAHAN MOVED TO APPROVE 'IRE POOL RA.TE AS 
AMENDED. MOTION SECONDED BY COUNCilMAN A A "JOE" SAVTI.LA AND WAS 
CARRIED. 

AGENDA ITElvf NO.5 - NITRO SANITARY BOARD BUDGET: - Nfayor Casto yielded 
the floor.to the General ~ianager of the Nitro Sanitary Board, Danny Lewis. NIx. Lewis furnished 
copies of the proposed 200 1/02 and for comparision the 2000/01 budget for the SanitaIy Board. 
COUNCll.MAN AT LARGE RICHARD SA VlLLA MOVED TO ACCEPT 1BE SANITARY 
BOARD BUDGET. MOTION SECONDED BY COUNCILMAL'l A. A "JOE" SA VILLA. It was 
pointed out that they would lose around $ 1 00,000 from Pepsi, but they would be receiving .revenue 
from the Poca river project. AFTER A SHORT DISCUSSION, A VOTE WAS TAKEN AND 
WAS CARRIED. 

COPY ATIACHED 

Mayor Casto said he wanted the Board and engineers to come to the first meeting in April 
and explain to Council regarding the request for a rate increase. Nfr. Lewis said he would furnish 
any information he had with Council. Councilman A A "Jee" Savina suggested that if any 
member of Council hadn't met with the SanitaIy Board, they should do so. 

AGENDA ITEM: NO.6 - HONlECrnvuNG REPORT: -11a.yor Casto reported the 
Homecoming will be Saturday, July 21, from 8 a.m. to 4 p.m. in the Community Center and he will 
contact someone from the Businessmen Assn. ,N.finisterial Association, Lions Club and the 
Womans Club to help out with the Committee on the Nitro Homecoming. :Members of council are 
invited to be on the committee. Every five years is the big reunion at the Civic Center. It is the 
third Friday of July. 

AGENDA I'l'ENI NO.7 - SENIOR CITIZEN REQUEST' - Members of COlmCil were 
furnished a request from the Senior Citizens. Mayor Casto said he would like to have a committee 
consisting of Council and a group of senior citizens meet and advise just what they want and 
expect from Council. CITY RECORDER JOAN :MCCLANAHAN MOVED TO FORM A 
COMN1IIT.EE REGARD1NG TI3IS AGENDA l'IEvf. MOTION SECONDED BY 
COUNClLMAN A A "JOE" SA VILLA AND WAS CARRIED. Councilman Savilla said this is 
an important center, but if we are expected to provide city money, we need to know what is going 
on. Councilman Bob Smith said he invited Conda lvfartin to come to the meeting this evening. 
Mayor Casto said a committee meeting will be scheduled. 

AGENDA ITEM: NO.8 - STREET REPORTS' - ?v.fayor Casto said regarding the mud on 
the street near the old Texaco station that he was going to work with KRT and get some money for 
rocks and get rid of all the mud there. On 21 st Street between the bus stop and the comer, he has 
been waiting for 4 years for the State to upgrade the crossing. The Public Worlcs Director has 
some dirt donated and we can build a curb for $200.00 thus eliminating all of this mud. The trucks 
parlced in this area are from Republic Container, he will ask them to parle in front of the old 
hardware store where it is blacktopped. The :Mayor said that Chief Joman had worked with him 
this week on the area of Raleigh Junk and asked the Chieffor a report Chief Jordan said the 
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owner said they would pave the street and also sweep it Also, they would wash the tires of the 
vehicle prior to coming out on the road. Chief Jordan said that if they didn't comply with this, then 
they would be down there on the 28th of~ 2001 and issue citations if a vehicle came out 
with mud on the tires. 

AGENDA I'lEvf NO.9 - APRIL BOUGIDQN ; -':Mayor CaSto yielded the floor to the 
City Attorney April Boughton. The City Attorney April Boughton said there was a map showing 
24.354 area tract to be annexed into the City of Nitro. There is a tract of a small parccl in the 
vicinity which needs a survey. She said it was unclear if these two parcels are contiguous to one 
another. She said it has been settled that each of them in their own ri2ht are contiwous to the - ~ 

current city limits of the City ofNi1ro. Mayor Casto explained that he didn't want these two 
annexed together because when he went to the ground breaking ceremony, the preacher said when 
the buildmg was complete they wanted to be annexed into the City. They decided not to build and 
have put the property up for sale. He said he contacted the elders of the church to see if they 
wanted to come into the city, and if they decide not be allow us to annex, we won't be able to 
annex it This is the reason he wanted to bring up 2 ~1s, then we can put the Kings way 
property aside. Councilman Bob Smith said he was a member of the Kings Way Church and he 
would check on this Thursday night City Attorney April Boughton said she had a resolution 
prepared. COUNCilMAN A A "JOE" SA VilLA MOVED TIlE CITY AITORNEY READ 
TITLE ONLY, SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRlED. The 
City Attorney read title, "Resolution of the City ofNiiro to annex by mlnor boundaly adjustment 
contiguous parcels of land situate along interstate 1-64 and Lakeview Drive extending from the 
easterly line of the Armour Creek annexation of 1967 to the present City of Nitro Corporation line 
at "The Nitro Nfarketplace" in Washington District, Kanawha COlmty, into the present corporate 
limits of the City of Nitro, West Virgmia." Councilman at Large Tim Sizemore said he feels this is 
in Union District. This will be cor.rected. COUNCIUvfAN A. A. "JOE" MOVED THE 
RESOLUTION BE APPROVED, SECONDED BY COUNC~MAN AT LARGE RICHARD 
SA VILLA Al'ID IT WAS UNANItvfOUS. 

RESOLUTION ATIACHED 

COUNCJLMAN AT LARGE TTh1 SIZTh10RE 1tfOVED THE ATIORNEY READ TITLE 
ONLY, SECONDED BY COUNClUvIAN AT LARGE RICHARD SA VJLLA AND WAS 
CARRIED. The City Attorney read title only of "Resolution of the City of Nitro to annex by minor 
boundaty adjustment a contiguous parcel ofland situate along interstate 1-64 extending from the 
eastern side of the Tri-State Greyholmd Parle annexation of 1988 and known as the King's Way 
property in Union District, Kanawha County, into the present corporate limits of the City ofNiiro." 
COUNCILMAN AT LARGE TIM SIZE1vlORE MOVED TI:IE RESOLUTION BE ADOPTED 
PENDING TIlE AITORNEY'S i\PPROV AL. MOTION SECONDED BY COUNCILMAN AT 
LARGE RICHARD SA VILLA AND WAS CARRIED. 

RESOLUTION ATIACHED. 

AGENDA Tl'ENINO. 10 - RALPH ALIJSON: - Mayor Casto yielded the floor to the City _ .. '1 

Treasurer, Ralph Allison. Mr. Allison said that in the upcoming budget we approved an industrial 
mower for the Public Wolks Department With COlmcils' permission he would like to put this out 
for bid for delivery around May I, so that we can have it during for the mowing season. 
COUNCILMAN A A. "JOE" SA Vll..LA MOVED WE Pur THE MOWER our FOR BIDS TO 

---- -- .. _---. ~~~ 



I 

BE OPENED THE SECOND MEETING IN APRIL. MOTION SECONDED BY COUNClLMAN 
HARRY :MJJJ,ER, ill AND WAS CARRIED. 

Also,:Mr. Allison said he spent some time in the building depar1ment and they are having 
major difficulties trying to get the permits to come off of the computer. It prints part of a pennit on 
one piece of paper and the rest of it on another sheet. Sometimes it will have old information on 
the new pennit causing wasted paper and time. They have found a computer program which would 
hopefully solve these problems at a cost of $2,300. There were questions regarding the 
compatibility of the new software and the computer they will be getting. Councilman A A "Joe'" 
Savilla suggested we table this item until the next council meeting so that:Mr. Allison can do 
research on the computer and the software progrnm. COUNClLMAN AT LARGE TIM: 
SIZENIORE MOVED WE GIVE:MR. ALLISON TEE AUlliORITY TO PURCHASE TEE 
COMPUTER PROGRAM AND MAYBE THE COMPUTER IF WE CA1~ WORK IT our TO 
PAY FOR IT NEXT YEAR. COUNCIUvfAN A. A. «JOE" SA VILLA SECONDED THE 
MOTION AND WAS CARRIED. 

:Mr. Allison mentioned during the conversations when we were talking about going to 911. 
we bad a elerlc who was going to werle in the police department from 5:00 p.m. until 2:00 or 3:00 
p.rn. in the morning to answer telephone and handle input We had a clerk but now that clerl<: is in 
the building department. During the budget meetings, we failed to recognize we didn't have that 
cleric In the budget Councilman David Miller lnfor.med this is not a new position; it is one that is 
already there. COUNCILMAN AT LARGE TIM: SIZEMORE MOVED WE GO lNTO 
EXECUITVE SESSION TO FURTIIER DISCUSS PERSONNEL MA'ITERS. ?vfOTION 
SECONDED BY COUNCII.lvfAN AT LARGE RICHARD SA VILLA. It was agreed by Council to 
enter into executive session following the next agenda item. 

AGEl'IDA I'I'Elv1NO. 11 - ?vLAYOR'S COMMENTS' - :N!ayor Casto asked Councilinan 
Smith ifhe feels we should abandon Cedar Street, and asked him to talk with Council and the 
neighbors in this area about this. 

Councilinan David lVIiller said he spoke with the City of Hum cane about their new signs, 
and was told they purchased them through a grant They were not extremely ~ensive, the biggest 
sign was $1,600.00. They ordered smaller ones at $800.00. He said he was going to check with 
their vendor and have him give him a price. He said he also has the name of the person to contact 
about a grant. 

:Mayor Casto complimented the entire fire department for their worlc on the rec-am photo 
fund-raiser. 

Councilman A A. "Joe" Savilla reminded Council to keep the Pat Vance family In their 
prayers. 

!vfayor Casto said Council gave permission to obtain bids for paving on 8th Street from 1st 
to 2nd Avenue. He lnformed that there are so many people out there that don't like to share their 
price on paving. and he was going to put an ad In the paper that sealed bids will be a~ted until 
the first Tuesday in April at 3:00 p.m.., and opened at the Council Meeting. 

City Recooler Joan McClanahan said AJ. Hill asked her to pass on information that he 
•.. ,.~.. ;;. 
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was meeting with, :Mr. Daws~ the WV State District I supervisor in the maintanence department 
They are meeting regarding the Brookhaven en1rance. 

City Rerorder Joan McClanahan said she took advantage of Chief Jordan's invitation to 
ride along with an officer. She said she rode with Sgt Javins on an evening shift last week. She 

, said she rode with him three'hours' out of an eight hour shift. She said she didn't know how they do 
everything they do. It was an enjoyable learnlng experience, and encourages everyone to take 
advantage of this opportunity. 

Councilman A A. "Jee" Savilla said he would like to thank: two of the police officers for 
responding around 3 :30 a.m. in the bitter cold to help move an elderly lady, :Mrs.:Mllmer, to a 
house with heat. The electric was off on 40th Street. She was very impressed with them. 

A VOTE WAS TAKEN TO GO MfO EXECUTIVE SESSION AND WAS CARRIED. 
Entered into executive session at 8:25 p.m. 

Out of executive session 8:50 p.m. 

There being no further business, the meeting was adjo'~""'''''''''J 

~Orf\ C'D rC\Ma }1t1vy 
JO N MCCLANAHAN, RECORDER 

--~-- .----~~--.-.. - .. ---------------. 
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RESOLUTIO:"4 ~O. Ol-J6 

RESOLUTION OF THE CITY OF ~1TRO TO A..1\iNEX BY MIKOR BOLl\fDA.RY 
ADJUST"\-LE~l CO~lIGUOUS PARCELS OF LAj\j1) SITUATE ALONG 
I'-<"TERSTATE 1-64 A..-r..U LAKEV1EW DRIVE EXTEKDIt-iG FROM THE EASTERLY 
LTI\t. OF THE ARMOl.JR CREEK AI\!l\"EXATION OF 1967 TO THE PRESE~l CITY 
OF NITRO CORPORATlO~ L~"E AT '·THE NITRO il.1ARKETPLACE" It\; L1\""IO]\i 
DlS1RlCT. K.1\j.\:AWHA COL\TY, .Ii\TO THE PRESEl'-iT CORPORATE LIr.;iITS OF 
THE CITY OF NITRO, W"EST VIRGl},lA. 

WHEREAS, by virtue ofCr.aper 8, Ar:icle 6, S~ction.5 of the West 

Virginia Code of 1981. as amended, annexation by minor boundary adjustment tor a 

mur:rici~~a:ity must b~ approved by the ~'O\'erning body of the muni(;lpaJity: and 

WHEREAS. the goverr..ing body oftp...e City of Nitn.) is desircus of 

annexing certatn parcels ofiand ...:urrently outside the corpo!'.lte limits of the Cry, which 

pi:!n;:;.~ls are COGtiguous to the City and are m{)r~ fully set knh in a m~t!;!:; and bounds 

de:>,,::-ipticrc ar..d are IlIDn: fully ~hown on a !rap thereofar.tached hereto and made a pali 

hereoftor all pe:tJnent purpose;; and ITIll'ked as E;{hibit;; A and B. 

r-:OW, THERE::ORE, BE IT FOL"\'D A .• '..iD RESOL YED BY THE CITY 

COUi'iCLL OF THE CITY OF I'ITRO. WEST VlRG!l,IA THAT the Mayor is hereoy 

di,ected to file the necessary uDplkation fur annexation by minor boundary :!djustment 

\.vnh the Kar:awhli Cauntv Commission pursucnt to Ch..aDter 8. A.tticle 6, Se:.:tion 5 Dfthe , . . 

West Virginia C('de cf 1931. 3S amended, a.nd :0 take any ad all actioTIs that are 

necessary ()r desirable tv ca!1)' out :he provi!liC'ns of this R.;suJution. :md trun the parcds 

herein dt:scribed should be annexed to the CiTY pur.:;uant to Chapter 8, Article 6. Se:.:1i()n 5 

of the \V;:5t Virginia C0de of 1931. as amended, as the same is comiguous to !l:e current 

boundary uf the City. 
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ihg.h:F.~.X 10: 08 :i=,:"GE 31 J 

This Resolution duly presented to aml adopted by the City Coum;iJ of the 

City 0f1'i[r;.' [his oil! Jay ofMan:h 200 1,011 a mutiD'1 by Councilman _____ _ 

and seconded by Councilman _______ _ 

U.Q{lff1-D"\ ' C\C1JY\ nk'n-__ 
.Tead rvr..:C lanahan .. Rt!~:.mler ' 

1 Joan M cC lanahan, attest that Ihis i:.i a true amI at:t:uraTc copy of a 

R~:301urion passed by the Clty (" .. mncli of the City of Kitw on March 6, :200! 

2 
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RESOLVTTO:,-/ ~O.O 1- 07 

RESOLUTION OF THE CHY OF J\lTRO TO A.r';i\EX RY Mfl~OR EOUKDARY 
ADJl!STME~l A COl\11Gl'OCS PA.~CEL OF LA.\TJ SlHJATE AJ.,O?\G 
lNTERST.4.TE 1-64 EXTEl\!D~"G- fROM THE EASTa>..; SIDE OF I'HE TRl-STATE 
GREYHOUND PARK f\...'\;1,,""EXATION" OF 1983 Al'm KNOW1i p...s Tt-:::E Kc,;G'S 
WAY PROPERTY IN m-.101\ DISTRICT, K_Au'\AWHA COtJ1'.TY. I~~10 TH.E 
PRESF.?-;"T CORPORATE LI~nTS OF THE CTTY OF 1\1TRO, WEST \lRGTNIA 

WHEREAS, by vinue of Chapter 8, Artide (), Section 5 of the '."Vest 

Virginia Code of 1981, as a:nendei anI'...exaticn by mi:lOr boundary adjustment. t/,)! a. 

n~unicipaJity mu.st be approved by the governing: body oft.he I"!'!u:1Icipaliry; ::led 

\\'HEREAS, the [:."Jvtrning bod)! of the City of ':htro is desirOl..:s of 

a.lliiexing: ::.er::ain pared!) of land curremly ot!tside the cO!j:orai.i~ lirr.i:s cf:b.e C it'j. \vbc h 

pan.:els are contiBuous to the Cit:.J dna are mor~ :iillly set fonD in a jnet~s ;).nu bo(~nds 

descripion and are f''l0re ft:lly shown on a map rhereofunac1le:d he:eto and made a p,!Jj 

her::;of lix all pertinent purpo~es and marked as Exbibits A and B. 

l\O"W, TH.ER...t::r ORE. BE IT FOU~-;D A .. l\D RESOL VED BY THE CIT Y 

COL:~'\C~L OF THE CITY OF 1\l.TRO, \VEST \'IRGL~IA. THAT the ivfuy~i is hereb:v 

directt':l tv fle :he ne:;;e"sary c:pplir.:ation fer ililr.exatit}n by minor beUl~d<!ry atijusrr.:1er:t 

\,Vest Virgi:1ia Cod", of 193 i, as amt!'.Ged, and to take any J.nd 'Coil :~:.:tIUn::; ihJt arr-: 

ne::e3f.ary or deslrab'le to carr:- cut the previsions of this Resc lmi!..'I"I., and that ~he parcds 

herein described !lhu!.lld bt; anrie'~~.i to tht: City pu[st.'.ant to Chapter S. Articl:= o. Seer.Oil 5 

of the '",,'e!:il Vi.r.~.iIlia C::de of 1931, as amended. as the same is comi.!?",.lous TO t.be ,;urrenr 

boundaf} ()fthe C:ty. 

227 
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.......... 

This Resolution duly presented to and adopted by the City Council ot'ri:e 

City 0fKhm this 6th day ofJ\fan:h 2001, OIl a motion by Councilman _____ _ 

and seconded by Councilman ______ _ 

1, Joan ~I(.;C ianahan. attest that this i~ u tme and ac;,;um!e wpy uf a 

Resolution passed by the CIty Council of the City of1\irro on iVfarch t). :200 I 

l QQ,Vl ~@ \ C1JyJa h.a.:t.~._ 
Jo' .l !\1r.;Clanah!lfl, Rc;,;order 

1-+:i5~(} I 

2 

..• 
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COMP SPRD 

~ 

YEAR: 12001/20021 1 1 ._- .. 

ACOUNT NAME IACT NO. 1 BUDGET MOBUD 

1 1 -
DOMESTIC SERVICE 31011 895,493.00 74,624.42 
INDUSTRIAL SERVICE 1 31311 137,904.00 1 11,492.00 
POCA RIVER SERVICE 3101 133,836.00 
PENALTIES 3170 34,236.00 2,853.00 
INTEREST INCOME 32011 11,088.00 924.00_ 
UTILITY TAX INCOME 33uol 14,616.00 1,218.00 
MISCELLANEOUS INCOME 3162 56,868.00 4,739.00 

TOTAL INCOME 1 1 1,284,041.00 95,850.42 

1 
SALARIES 79001· 342,350.99 28,529.25 
FICA , 8001 , 42,451.52 3,537.63 
MEDICADE , 80011 9,928.18 , 827.35 
RETIREMENT 1 8002 32,523.35 , 2,710.28 
HEAL TH/UFE INSURANCE , 8003' 45,800.00 1 3,816.67 

o· 

STATE UNEMPLOYMENT , 300.00 1 25.00 
WORKMEN'S COMP 7990' 10,096.00 , 841.33 
OTHER EMPLOYEE EXPENSE 8004 500.00 , 41.67 

1 
TOTAL WAGE RELATED EXPENDITURES' , 483,950.04 40,329.17 

, 
1 

UTILITIES' 7934 120,000.00 , 10,000.00 
INSURANCElUAB/PRO/EQ 7980' 35,000.00 1 2,916.67 
SUPPLIES 7930 , 33,744.00 1 2,812.00 
MAINTENANCE & REPAIRS 79521 1 24,912.00 1 , 2,076.00 
SLUDGE RELATED 74381 , 15,196.00 1 , 1,266.33 
VEHICLE EXPENSES 70311 , 16,660.00 1 , 1,388.33 
RENT 8030 1 8,400.00 , 700.00 
EQUIPMENT RENTAL 1 70361 1,857.00 154.75 
PROFESSIONAL SERVICES 7834 15,000.00 1 1,250.00 
BILLING COLLECT/ACCT. , 7951 1 69,201.00 1 5,766.75 
SHOP & LAB I 72461 , 5,152.00 1 , 429.33 
MISC. GENERAL EXP , 80101 , 10,000.00 1 833.33 
RENEWAUREPLACEMEN I 1 1 8,904.00 , 742.00 

I 1 
TOTAL OPERATING EXPENDITURES 1 , 364,026.00 1 30,335.50 

I 1 1 
, 

, , 
NITRO DEBT SERVICE 357,030.48 29,752.54 
POCA RIVER DEBT SERVICE 9 MONTHS 79,033.00 , 1 

, 

, 
, 

TOTAL DEBTIINTEREST EXP. 436,063.48 , 
TOTAL ESTIMATED EXPENDIHIRES 1,284,039.52 1 

\ \ 

Page 1 
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" COMP SPRD 

1 YEAR: 2000/2001 1 
1 - . 1 

ACOUNTNAME ACT NO. BUDGET MOBUD 

1 -
DOMESTIC SERVICE 3101 1,066,207.20 88,850.60 
INDUSTRIAL SERVICE 3131 104,300.80 8,691.73 
PENALTIES. 3170 20,000.00 1,666.67 
INTEREST INCOME 3201 1 5,000.00 1 416.67 
UTILITY "FAA-INCOME 33001 , 1 28,000.00 2,333.33 
MISCELLANEOUS INCOME 3162 23,100.00 1 1,925.00 

I 
TOTAL INCOME 1,246,608.00 103,884.00 

I 
SALARIES 7900 342,350.99 28,529.25 
FICA I 80011 42,451.52 I 3,537.63 
MEDICADE 80011 9,928.18 827.35 
RETIREMENT 8002 32,523.35 1 2,710.28 
HEAL TH/L1FE INSURANCE 1 8003 45,800.00 3,816.67 
STATE UNEMPLOYMENT I 1 300.00 25.00 
WORKMEN'S COMP 7990 10,096.00 841.33 
OTHER EMPLOYEE EXPENSE 80041 1 500.00 41.67 

1 1 1 
TOTAL WAGE RELATED EXPENDITURES 1 1 483,950.04 40,329.17 

1 
UTILITIES 1 1 7934 120,000.00 10,000.00 
INSURANCElLIAB/PRO/EQ 7980 35,000.00 1 2,916.67 
SUPPLIES 1 7930 1 20,000.00 1,666.67 
MAINTENANCE & REPAIRS 1 79521 35,000.00 2,916.67 
SLUDGE RELATED 15,000.00 1 1,250.00 
GASOLINE 70311 1 10,000.00 1 1 833.33 
RENT I 1 1 80301 1 9,000.00 1 750.00 
EQUIPMENT RENTAL 7036 1 8,000.00 1 666.67 
LEGAL SERVICES 1 7834 1 35,000.00 2,916.67 
BILLING COLLECT/ACCT. 79511 1 80,000.00 1 6,666.67 
SHOP & LAB 1 72461 1 10,000.00 833.33 
UTILITY TAXES 1 80111 1 15,000.00 1 1,250.00 
OPERA TOR TRAINING 79501 1 500.00 41.67 
MISC. GENERAL EXP 8010 1 10,000.00 833.33 
RENEWAUREPLACEMENT 1 3,127.48 1 260.62 

I 1 
TOTAL OPERATING EXPENDITURES 1 1 405,627.48 1 1 33,802.29 

1 1 1 1 
I 1 

INTEREST EXPENSE 1 90101 357,030.48 1 29,752.54 

I 1 
AMORTIZATION 9035 

I .1 
I \I 

TOTAL DE3TIINTEREST EXP. 357,030.48 
TOTAL ESTIMATED EXPENDITURES 1,246,608.00 

Page 1 .... ~-.~P' 



CITY OF NITRO 

COUNCIL J:v1EETING :MINUTES 

MARCH 20, 2001 

Mayor Casto declared a quonnn and called the meeting to order at 7 :30 p.rn.. in C01111Cil 
Chambers. Present were City Recorder Joan McClanahan, Councilwoman at Large Brenda Tyler, 
Councilmen at Large Richard Savilla, Tim Sizemore, Councilmen A. A. "Joe" Savilla, David 
Miller, Bobby Smith and Hany Miller, ill. Also present were April Boughton, City Attorney and 
Ralph Allison, Treasurer. 

Mayor Casto said we want to remember Coach Vance in our prayers. Also, Council 
mentioned Jeanette Moss' family and Greg Casto's mother. 

TIIE INVOCATION WAS GIVEN BY COUNCILWOMAN AT LARGE BRENDA 
TYLER. 

AGENDA ITEM: NO. 1 - APPROVAL OF MARCH 6, 2001 COUNClL J:v1EETlNG 
l\1INUTES: - COUNCILMAN HARRY JvflLLER, ill MOVED THE:MINUTES OF THE MARCH 
6, COUNCIL MEETING BE APPROVED. MOTION SECONDED BY COUNClLMAN AT 
LARGE RICHARD SA VILLA AND WAS CARRIED. 

AGENDA IT.EM: NO.2 - BIDS - ORTlN" HEIGmS CENIE'l'ERY: - Mayor Casto said the 
Board of Directors of Orrin Heights Cemetery contacted him and asked if we could run this through 
our books in anticipation of getting this through the state legislature. City Recorder Joan 
McClanahan informed that we received six bids which were then opened by members of Council. 
Bids were as follows: Henry Tignor & Sons - $17,000.00, Paving & Resurfacing, Inc. -
$12,632.00, WV Paving - $12,436.00, Skilton Contracting ofWY - $14,191.00, WV Paving -
$13,434.00, Spencer Paving, Sealing & Striping - $10,800.00. Mayor Casto said since this is not 
city money or road, he suggests we tum these bids over to the Orrin Heights Cemetery Assn., and 
let them accept the bid. Whatever money we receive from the state, tum this over to them and if 
they choose a higher bid, then they can pay the difference. Councilman A. A. "Joe" Savilla said 
we would need a letter from them stating they would pay. COUNCILMAN HARRY:MILLER, ill 
MOVED THE BIDS BE TIJRNED OVER TO 1HE ORTIN HEIGmS CEMETERY 
ASSOCIATION, SECONDED BY COUNClLMAN DAVID lvULLER. A VOTE WAS TAKEN 
AND IT WAS UNANIMOUS. . 

AGENDA ITEM NO.3 - REPORT ON FLOODED AREAS: - Mayor Casto yielded the 
floor to Councilwoman at Large Brenda Tyler. She said she had a meeting with Mr. Lewis, from 
the Department of Highways, and invited A. J. Hill to go with her. They showed him the flooded 
area on Hillside Drive down Route 25 where the businesses flood, Okey Avenue, Frederick 
Street, Walker Street and Kapok. She presented an idea to him and told him that we needed a new 
drain line ran out Walker Street to the river in order to handle this water. Mr. Lewis was very 
receptive to this. Both Councilwoman Tyler and A. J. Hill are under the impression this will be 
done. Route 25 is also going to.be made 3 lanes with a turning lane in the middle. He said it has 
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already been fimded, but a startup date bas not been set The three lanes will go down below Twin 
City Bible Chureh. This should help with the traffic situation. NIr. Lewis said that there could be 
a possibility ofta1king with the church and making three lanes coming out of Kapok. The one thing 
the State wants to do is close the railroad at Walker S1reet because Kapok and Walker are so 
close, and maybe having a stoP,light installed at Kapok. 

PLAYGROUND: Councilwoman Tyler said she also had a meeting last week on the 
handicapped playground. They set a goal of $70,000 for the playground. They realized there is a 
possibility of getting grants totaling $60,000. They also found out after the meeting that the Hasbro 
Toy Company has a new project this year in which they are wantmg to help fund handicapped 
playground. They are in contact with them, and the playground is loolcing very productive. 
Councilwoman at Large Brenda Tyler read Proclamation. PROCLAMATION ATTACHED. 
Mayor Casto thanked Councilwoman Brenda Tyler and Councilman David Miller for all the work: 
they have done. 

mAX TRACK: - Councilwoman Tyler said it has been a frustrating day regarding the 
HNIX track. She felt all along we were dealing with one bike company. There are two bike 
companies, the American Bike Assn. and the National Bike. We have been talking with the 
National Bike. We have had contracts and drawings from ~ and today she received a call 
from American Bike Association that they are under the impression that they are putting the bike 
track in. She advised any or/all decisions will be made by the City. In order to elimjnate this 
confusion, COUNC1LWOMAN AT LARGE BRENDA TYLER MOVED THE MAYOR 
CONTACT THESE TWO CO:rv.tPANIES AND lNVTIE THEM TO OUR ~ 3,2001 
MEETING AND lvlliET WITH COUNC1L AND MAKE THEIR PROPOSALS, AND GIVE US 
AN OPPORTUNITY TO TALK Wl1H 1HEM AND FIND OUT WHAT EACH CO:rv.tPANY HAS 
IN:MIND DOING. MOTION SECONDED BY COUNCILMAN HARRY :MIL~ ill. Mayor 
Casto informed that he drove to Dayton yesterday which is the nearest BMX Track and looked at 
their track, and was vel)' impressed with it A YOm WAS TAKEN AND IT WAS 
UNANIMOUSLY APPROVED. 

AGENDA ITEM: NO.4 -:Mayor Casto said the Putnam County Commission will be at the 
Council Meeting April 3, to address Council at 8:00 p.m. and requested we change the starting 
time to 7:00 p..m. CITY RECORDER JOAN MCCLANAHAN MOVED WE CHANGE THE 
BEGINNING TIME OF COUNC1L ON APR1L 3, 2001 FROM 7:30 P.M TO 7:00 P.M 
MOTION SECONDED BY COUNCILMAN HARRY MTI.T,ER, ill AND WAS CARRIED. 

AGENDA ITEM: NO.5 - APRIL BOUGIITON: - Mayor Casto yielded the floor to the 
City Attorney. The City Attorney April Boughton said she had three ordinances for first reading. 
COUNCILMAN AT LARGE RICHARD SA VlLLA MOVED TIlE ATTORNEY READ TITLE 
ONLY, SECONDED BY COUNC1LMAN HARRY MlILER, ill AND WAS CARRIED. The first 
ordinance is to amend and re-adopt Article 741 of the City Code of the City of Nitro, West 
Virginia, by adding a new section pertaining to the assessment of service fees and costs and 
expenses for use of disposable equipment and materials in responding to accidents and incidents " ~-I 
involving persons who do not pay the city's fire service fee. COUNC1LMAN AT LARGE 
RICHARD SA VILLA MOVED APPROVAL OF FIRST READING OF ORDINANCE, 
SECONDED BY COUNC1LMAN DAVID MILLER. Councilman David:Miller said this is 
something that a lot of cities adopt With most insurance companies. we are already paying for 
this, and it is money for which the city should be reimbursed fur their services. Councilman Hany 



Miller~ III commented this is true~ particularly in view of the number of responses on the 
interstate. Councilman A. A. "Joe" Savilla said it was one thing the Putnam County 
Commissioners brough up is that the City of Nitro has been responding to fire calls for thirty plus 
years, and in these years they have received $1,000.00. He said be feels this is long overdue. A 
VOlE WAS TAKEN AND IT WAS tJNANTh,fOUSL Y APPROVED. , 

The next ordinance is to increase building pennit fees in the city. COUNCILMAN A. A. 
'JOE' SA VILLA MOVED TO READ TITLE ONLY, SECONDED BY HARRY MILLER, III 
AND WAS CARRIED. Ordinance amending Part Seventeen, Article 1705.06 of the Building and 
Housing Code for the City of Nitro, West Virginia, increasing permit fees for any construction 
within the City. COUNCllMAN AT LARGE RICHARD SA VllLA MOVED FOR TIlE 
AFPROV AL OF ORDrnANCE, SECONDED BY COUNCILMAN AT LARGE TIM SIZEMORE 
AND WAS CARRIED. 

The next ordinance involves the Public Works Department and the collection of trash. 
COUNCILMAN A. A "JOE" SA VILLA MOVED TIIE ATTORNEY READ TITLE ONLY OF 
ORD1NANCE~ SECONDED BY COUNCILMAN DA VI!) MlLLER. AND WAS CARRIED. An 
Ordinance amending and re-adopting the City Code of the City of Nitro, West Virginia, by 
repealing~ amending and adopting certain sections of Article 923 and adding a new section 
numbered 13, authorizing and requiring the imposition of service charges for certa1n municipal 
services provided by the Department of Public Works. COUNCILMAN A. A. "JOE" SA VILLA 
MOVED FOR TIIE APPROVAL OF ORDrnANCE. MOTION SECONDED BY COUNCILIYfAN 
HARRY MlI J fER, III. Councilman A. A. "Joe" Savilla said they had a meeting some time ago and 
he has talked with several other cities, thus increasing charges from the amounts suggested at this 
meeting. He said he typed up something a little different than this~ and he would go ahead and give 
the amounts he had imposed. On supplemental collection of rubbish, they had talked about 
somewhere around $25.00 to $35.00, a:fte:rtalkjng with other cities, it should be $35.00. 
Collection of appliances most cities charge from $20.00 to $40.00, and we should make our 
$25.00 instead of $20.00. Ifusing a truck, the charge should be $100.00. He said with the price of 
fuel and buying trucks we were low when we discussed it at an earlier meeting. Also, the landfill 
charges are going to go up. COUNCILMAN HARRY MUJ,ER, III MOVED WE Mv1END T"rlE 
ORDrnANCE AS SUGGESTED, SECONDED BY CITY RECORDER JOAN MCCLANAHAN. 
A VOlE WAS TAKEN AND WAS CARRIED. CITY RECORDER JOAN MCCLANAHAN 
MOVED FOR TIIE APPROVAL OF FIRST READrnG AS MvfENDED, SECONDED BY 
COUNCILMAN HARRY MlIJ,ER, III AND WAS CARRIED. Councilman Harry Miller said he 
wanted to commend Councilman Joe Savilla, City Recorder Joan McClanahan, A J. Hill and 
everybody who worked on this ordinance. 

, 
City Attorney April BoUghton stated that pursuant to State Code, we have to run notices in 

the newspapers within five days prior to the meeting where they will be adopted. We must allow 
the public the opportunity to make comments and be heard. 

Regarding the annexation discussed at the last meeting, the petitions have been submitted to 
the Kanawha County Commission and it is on their agenda Thursday, March 22, to acc...opt the 
petitions as filed, but not for a hearing. They will give them..to the Plannlng Commission, and thelr 
meeting is scheduled for April1l. She said she was told by the coun~ attorney that one of those 
annexations will probably not be approved. 
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AGENDA ITEM: NO.6 - RALPH ALLISON: - Mayor Casto yielded the floor to the City 
Treasurer Ralph Allison. :Mr. Allison said he would like to thank Council for passing those three 
ordjnances which they have been wod::ing on for eight years. It amazes him how fast this council 
works. He said that on March 14, our 2 Y:z ton dump truck was totaled. The Director of Public 
Works gave him three proposals and they are in the $42,000 range for a new replacement 
However, we don't have funds for this right now. He asked Council for directions on what to do. 
The old truck was a 1980 model and doubts iftbe insurance proceeds will be very much. A 
discussion followed, and COUNCILMAN HARRY MILLER, ill MOVED TIIAT WE CONSIDER 
TIllS AN El\.1ER.GENCY AND BE ALWWED TO SPEND UP TO $20,000 ON A mUCK. 
MOTION SECONDED BY COUNCILMAN A. A. "JOE" SA VILLA AND WAS CARRIED. 

Mr. Allison said he would like to schedule a planning meeting April 23, 2001 at 7:00 p.m. 
in Council Chambers to talk with the senior citizens, discuss employee manuals, talk about the 
pool and several other issues. 

Mayor Casto said we would like to poll Council and people at Cedar Street to see about 
abandoning Cedar Street in the near future. Also, abandon Fir Street between Main Avenue and 
the .railroad 1raclcs. 

We came to an agreement with Raleigh Junk. They will be paving the area where they run 
their trucks, and will be putting in a wash when the mctory opens. Councilman Harry Miller, m 
said he has .received numerous complaints on this. He said he went up there this afternoon, and on _ 
First Avenue, there was probably a half-ton of mud, gravel and debris at least for a quarter of a 
mile in each clirection. The street leading across the railroad track, there was an inch or two of 
mud and dirt, and they should be made to clean this up immediately. It is a very dangerous 
situation. Councilman A. A. "Joe" Savilla said there is an ordinance regarding this. 
COUNClLMAN HARRY M1LLER MOVED THE CITY MAKE THEM CLEAN 1HIS UP. The 
Public Works Director A. J. Hill said they could clean it up and go back in a half an hour and it 
doesn't even look like they had touched it He said they could go up and be sweeping it and the 
big trucks would be following them out as they swept 

Councilman David Miller said we need to look at making the residential side of 19th 
Street zoned residential 

Councilwoman at Large Brenda Tyler mentioned she was still working on the geese 
problem. She has been in contact with a man that is getting her some information. She understood 
they were allowed to feed the geese something that made them sick at Cedar Lakes and they left. It 
didn't kill them; just made them sick. 

Mayor Casto introduced the guests' Kanawha County House of Delegates Ron Walters, 
Steve Harrison and Tim Armstead. Rusty Webb wasn't able to be with them. 

There being no fiJrthep business, COUNClLMAN A. A. 'JOE' SA VlLLA MOVED THE 
MEETIN ADJOURNED, SECONDED BY COUNCILMAN HARRY MILLER m AND 

WAS uJ, 
TY CASTO, MAYOR J/~Il1M26.:4-~REcORDER 

-----~---------.---~~~-



\"'i~ OF NI7";:y 
C, . 0 ., 

RUSTY CASTO 
MAYOR 

PROCLAivLA.TION BY TIIE CITi COUNCIL OF TIIE CITY OF :N1TRO. WEST VIRGINIA 

Where:lS, the city council of the city of Nitro. does hereby re::ognize the need for a handicap ac:essible 
playground for the city par'( playg.round area: and 

Where:lS. the city council does hereby re::ognize the cost of materials for the playground to be in excess of 
$70.000 dollars; and 

Where:lS. the city council challenges the PLAYGROU:NTI COrvl1vITTTEE to conmct area businesses and 
£Vic orgaggations to raise the sum of :570,000 dollars: and 

Where:lS. the city council does hereby vote tCi\uncer..vri!f' -the sum of :57,300 dollars toward the cost of the 
playground to be SlXrl! over the next eighteen months: 

Done this 20th day of NfarCh.. in the year 2001, the 138th year of the state of West Virginia and the 69th 
year of the city of Nitro. 

RUSTty CA:To, HAYOR 
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CITY OF NITRO 

PUBLIC HEARING 

APRIL 3,2001 

A public hearing was scheduled April 3, 200 1 at 7:00 p.rn. Present were Mayor Rusty 
Casto, Joan McClanahan, Recorder, Councilwoman at Large Brenda Tyler, Councilman at Large 
Tim Sizemore, Councilmen David Miller, Bob Smith and Hany Miller, m. Absent were 
Councilman at Large Richard Savilla and Councilman A. A. "Joe'" Savilla. 

The meeting was scheduled prior to the second reading of the following ordinances. The 
public was invited to attend and express their views. 

An Ordinance to amend and re-adopt article 741 of the City Code of the City of Nitro, 
west Virginia. by adding a new section pertaining to the assessment of service fees and costs and 
expenses for the use of disposable equipment and materials in responding to accidents and 
incidents involving persons who do not pay the city's fire service fee. 

An Ormnalll'.e amending part seventeen, article 1705.06 of the building and housing code 
for the City of Nitro, WV increasing permit. fees for any construction within the city. 

An Ordinance amending and re-adopting the City Code of the City of Nitro, West Virginia, 
by repealing, amending and adopting certain sections of article 923 and adding a new section 
numbered 13, authorizing and requiring the imposition of service chaI:ges for certain municipal 
services provided by the department of public works. 

No input from the public and the meeting was adjo''""'""''''"''' 



CITY OF NITRO 

COUNCIL MEETING MINUTES 

.APRIL 3, 2001 

:Mayor Casto declared a quorum and called the meeting to order at 7:00 p.m.. in Council 
Chambers. Present were City Recorder Joan McClanahan, Councilwoman at Large Brenda Tyler, 
Councilman at Large Tim Sizemore, Councilmen David :Miller, Bob Smith and Hany :Miller, m. 
Absent were Councilman at Large Richard Savilla and Councilman A. A. "Joe" Sa villa. Also 
present were City Attorney April Boughton and City Treasurer Ralph Allison. 

:Mayor Casto announced that the Putnam County Commissioners would be here at 8:00 p.m.. 
to talk with Council and the citizens. 

:Mayor casto read a thank you note from.Mrs. J\.1iller, wife ofHany J\.1iller and Mother of 
Councilman at Large David :Miller and Councilman Hany Miller, m. He asked everyone to stand 
in a moment of silence on behalf ofHany J\.1iller. 

mE lNVOCATION WAS GIVEN BY N i\N MEADOWS. 

AGENDAITEMNO.I-APPROVALOFMARCH20,2001 COUNCILMEETJNG 
J:vflNUTES: - COUNCIL '\lOMAN AT LARGE BRENDA TYLER MOVED THE :MARCH 20, 
2001 MINUTES BE APPROVED, SECONDED BY COUNClLMAN DAVID MILLER AND 
WAS CARRIED. 

AGENDA ITEM NO.2 - BMX TRACK PRESENTATIONS: - Mayor Casto yielded the 
floor to Councilwoman at Large Brenda Tyler. Councilwoman Brenda Tyler infOImed we had 
representatives from the National Bike League and the American Bike Association present this 
evening. She asked the representatives from the National Bike League to step outside and yielded 
the floor to John David from the American Bike Association. A question and answer session 
followed. Both companies furnished proposals, and after the presentation from Donna Pugh from 
the National Bicycle League the floor was open for questions. COUNCILMAN AT LARGE TIM: 
SIZEMORE MOVED A COJ\t1MITTEE BE FORMED CHAlRED BY COUNCILWOMAN AT 
LARGE BRENDA TYLER TO STUDY TIllS AND REPORT BACK AT THE NEXT COUNCIL 
MEETING, SECONDED BY CITY RECORDER JOi\N MCCLi\NAHAN AND WAS CARRIED. 
COUNCILWOMAN AT LARGE BRENDA TYLER SAID SHE WOULD HAVE A DEFINITE 
i\NSWER AT THE NEXT COUNCIL MEETING. 

AGENDA ITEM NO.3 - PAV1NG BIDS;- :Mayor Casto yielded the floor to the City 
Recorder. Recorder Joan McClanahan advised we received four bids on the paving of 8th Street 
and 10th Street between 1st and 2nd Avenue. Sealed bids were opened by members of Council. 
Bids received as follows: Paving & Resurfacing, Inc. - $4,275.00, Blacl..1op Industries & 
Equipment - $3,535.78, WV Paving - $3,457.00 and Nichols & Wright Paving - $5,128.00. 
COUNCILMAN DAVID MILLER MOVED WE ACCEPT THE WWEST BID OF $3,457.00 
FROM WV PA VING, SECONDED BY COUNClLMAN HARRY MILLER, ill AND WAS 
CARRIED. 

.' 
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AGENDA ITEM: NO.4 - LlTI'LE LEAGUE PARADE REQUEST: -Mayor Casto yielded 
the floor to the City Recorder. Recorder Joan McClanahan furnished members of Council a copy 
of the request from the Nitro Little League requesting permission for a parade on April 7, 200 I, 
and MOVED PERMISSION BE GRANTED FOR TIllS PARADE. MOTION SECONDED BY 
COUNCILMAN DAVID MILLER AND WAS CARRIED. 

AGENDA ITEM: NO.5 - POOL- - :Mayor Casto yielded the floor to the City Recorder 
Joan McClanahan who yielded to the Pool Manager, Mark Jarrett. Mr. Jarrett furnished members 
of Council a packet with equipment needed for safety reasons listed and also equipment wanted. 
COUNCILMAN DAVID:MILLER MOVED WE PURCHASE SAFETY EQUlPMENT AS SOON 
AS POSSmLE, SECONDED BY CITY RECORDER JOAN MCCLANAHAN. ColIDcilman at 
Large Tim Sizemore asked the Treasurer ifwe. could afford this. Mr. Allison responded we could 
handle this by the first of May. A VOTE WAS TAKEN AND IT WAS UNANIMOUS. 
COUNCILMAN HARRY M1LLER MOVED WE APPROVE THE HOURLY PAY RATES FOR 
POOL EMPWYEES AS SUBMLTIED, SECONDED BY CITY RECORDER JOAN 
MCCLANAHAN AND WAS CARRlED. Mr. Jarrett said some of the employees made more than 
the amounts designated and if they come back, he would like to at least pay them the same as last 
year. City Recorder Joan McClanahan said Mr. Jarrett was doing a fine job. The pool will open 
Saturday of :Memorial Day weekend, but it will be open prior to this for the high school and 
elementaty school children. COUNCILMAN HARRY .MILLER MOVED TO APPROVE THE 
POOL POLICIES AND SAFETY PROCEDURES MANUAL OF 2001 AND MAKE IT A PART 
OF TIlE RECORD, SECONDED BY COUNCILWOMAN AT LARGE BRENDA TYLER AND 
WAS CARRlED. Councilwoman at Large Brenda Tyler said she appreciated all the work J\1arlc 
has put into this, and feels we will see a lot of improvements at our pool this year. City Recorder 
Joan McClanahan agreed. 

COpy ATTACHED. 

AGENDA ITEM: NO.6 - NITRO SANITARY BOARD ORO - Mayor Casto yielded the 
floor to the General Manager Danny Lewis who yielded to Attorney Dennis Vaughan. Members 
were furnished a copy of a petition dated March 27, 200 1 whereby the Nitro Sanitary Board 
petitions the City Council of the City of Nitro to adopt the tariff ordinance.. Mr. Vaughan said the 
outset of this is our current rate ordinance is not in compliance with the rate covenants of our 
cmrent bonds that are outstanding, and in that respect the rate must be adjusted. Mr. Vaughan 
introduced the Chairman of the Sanitary Board, Mayor Rusty Casto, Members of the Sanitary 
Board are Art Ashley, B. S. Saluja and Joe Brewer, Secretaty and General Manager Danny Lewis 
and Treasurer Max Lemma. The engineers are Dunll Engineers with Doug Smith, Jeremy Graham 
and Wayne Hypes present The accountant for the Sanitaty Board is Ralph Layton also present this 
evening and the consultant to the Board is the former secretary and General Manager Connie 
Stephens. Mr. Vaughan said we, and he said he says that in a collective we, the Sanitaty Board 
and the professionals associated with the Board are asking Council to adopt and enact the 
ordinance. Mr. Vaughan requests, in order to keep organization both now and at the Public 
Hearing and also the second reading, that the City~ s Attorney April Robertson Boughton act as a 
moderator in respect to their presentation and any questions Council may have and at the Public 
Hearing the public may have. Mr. Vaughan and Board Member Art Ashley shared their 
observations. Councilwoman at Large Brenda Tyler stated when she met. with members of the 
Sanitary Board, she was told they had to have a 12% increase, then she was told they needed an 
additiona123% which would be a 35% increase. Upon reviewing the last page of the packet she 

,:... i' 



received from the Sanitary Board, it states a 32% increase will allow the Board to borrow 
$8,700,000 at 112% for 30 years. Then, looking at the ordinance it states a 48% increase. On the 
rate review, based on 4,500 gallons, the current rate is $20.85, and moving up to the deficiency of 
a 12% increase (breaking even) would be $23.35. The· projected rate they established is $30.80. 
City Recorder Joan McClaDahaD said she came into office in July, and we have had to layoff 
employees and make other cut backs. She said people have come to her and said if the City of 
Ni1ro can layoff people and make other cutbacks, what bas the Sanitary Board done to cut costs. 
She said she was uncomfortable about making a decision that she has absolutely no con1rol over. 
She said she never sees their budget, expenditures or payroll. She said it was hard for her to 
justify when she never sees the records. Mr. Vaughan responded they are furnishing Council with 
a copy of the minutes of their meeting. He said he didn't have any problem ofher knowing what 
people make, and she responded it wasn't that she wanted to know, it is just being able to answer 
to people who voted for her. Councilman at Large Tim Sizemore said he would like to take a look 
at a copy of the proposed Blakes Creek Project. 

Mayor Casto excused himself and welcomed the Putnam County Commissioners and asked 
Jim Withrow to introduce his group, Jim Withrow, Commissioner, Jim Caruthers, Commissioner, 
Joyce Abbott, Mayor of Bancroft, Councilman Jim Corns, Bill Williams, Mayor of Buffalo and Jake 
Hunt, Mayor of Winfield. 

Mayor Casto yielded the floor back to the Sanitary Board Attorney, Dennis Vaughan.. 

In the packet furnished Council by Dunn Engineers included Ni1ro Sanitary Board 
Upgrades/Capital Improvements Plan, City of Nitro - User Rate Review, comparative rate review 
for neighboring systems as well as the proposed rate increase. There were questions regarding the 
revenue loss from Pepsi Cola, and what if they decided to start manufacturing again it would create 
an excess, also discussion of the Blakes Creeks area pr~ject There was a question as to the 
difference in the amount of the· increase· requested, and it was explained by Ralph Layton that they need 
12% immediately to be in compliance with the bonds, then an additional 32% going level to be able 
to borrow $8.7 million at. 112% for 30 years. This would be 44%, and Mr. Layton stated that if you 
take it from the present rate up to 32% over the 12%. Technically, it is a two step process. The 
current rate is $20.85, and they are requesting it go to $30.80. After further presentation and 
questions and answer session, COUNClLMAN HARRY MITLER MOVED TO READ TI1LE ONLY, 
SECONDED BY COUNCILMAN AT LARGE TlN.[ SIZEMORE, AND WAS CARRIED. Mayor 
Casto read title "Ordinance amending and reenacting an ordinance establishing rates and charges for 
services rendered by the Sanitary Nitro Board of the City of Nitro." COUNClLMAN HARRY 
MILLER MOVED WE APPROVE THE FIRST READlNG OF ORDlNANCE, SECONDED BY 
COUNCllMAN BOB SMITIi A VOTE WAS TAKEN WITIf COUNClLWOMAN AT LARGE 
BRENDA TYLER, COUNCll.MANDA VID ~ER AND COUNCll.MANHARRYMIILER., m 
VOTING Thf THE AFFIRMATIVE AND CITY RECORDER JOAN MCCLANAHAN, 
COUNClLMAN AT LARGE TIM: SIZEMORE AND COUNClLMAN BOB SJ\.1ITH VOTll'lG 
AGAINST. MAYOR CASTO VOTED FOR 1HEAPPROV AL,AND APUBUC HEARlNG \V1LL 
BE HELD MAY 1,2001 AT 7:00 P.M 

AGENDA ITEM NO. 7 - ORD TO AMEND AND RE-ADOPI ART 741 OF CITY CODE 
2ND READING: - COUNCIlMAN AT LARGE TIM SIZEMORE MOVED TO READ TITLE 
ONLY, SECONDED BY COUNCIlMAN HARRY MIILER., m, AND WAS CARRIED. The City 
Attorney April Boughton read title "An ordinance to amend and re-adopt article 741 of the City Code 

.'.<l- ~ 
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oftbe city ofNitro, west viIWnia by adding a new section pertaining to the assessment of service fees 
and costs and expenses for the use of disposable equipment and materials in responding to accidents 
and incidents involving persons \Wo do not pay the city's fire service fee." COUNCILMAN DAVID 
MlLLERMOVED THE ORDINANCE BE ADOPTED, SECONDED BY COUNCIlMAN HARRY 
:MILLER, ill AND WAS CARRIED. 

ORDINANCE NO. 01-06" ATIACHED 

AGENDA IT.EM:NG. 8 - ORDINANCE 1Q INCREASE PERJ\.1ITFEES - 2ND READING: -
CITY RECORDER JOAN MCCLANANAN MOVED TO READ TITLE ONLY, SECONDED BY 
COUNCILMAN HARRY MILLER, ill AND WAS CARRIED. Title "Ordinance amending part 
seventeen, article 1705.06 of the building and housing code for the City of Nitro, West Virginia 
increasing permit fees for any construction within the City. CITY RECORDER JOAN 
MCCLANAHAN MOVED TI:lE ORDINANCEBEADOPfED, SECONDED BY COUNCllMAN 
AT LARGE TIM SIZEMORE AND WAS CARRIED. 

ORDlNANCE NO. 0I-O'ATIACHED 

AGENDA ITEM NO.9 - ORD. AUTHORIZING & REQUIRING TIIE IMPQSmON OF 
SERVlCECHARGES FORCERTAlN MUNICIPAL SERVICES PROVIDED BYPIJBLIC WORKS: 
IT WAS UNANllv1:OUSL Y APPROVED BY COUNCIL THE ITILE ONLY BE READ. The City 
Attorney April Boughton read title "An ordinance amending and re-adopting the City Code of the City 
of Nitro, West Virginia, by repealing, amending and adopting certain sections of Article 923 and 
adding a new section numbered 13, authorizing and requiring the imposition of service charges for 
certain numicipal services provided by the Depariment of Public Works. COUNCILMAN HARRY 
MlLLER,llIMOVED FOR TIIEAPPROV ALOF ORDINANCE, SECONDED BY COUNCllMAN 
BOB SMITH AND WAS CARRIED. 

ORDINANCE NO. 01-07 ATIACHED. 

April Boughton reported the Kanawha COlDlty Planning Commission will entertain information 
and is expecting infunnation on the petitions for annexation that bas been submitted to the Kanawha 
County Coounission on April 11, at 7:00 p.m. in the Kanawha County Commission Room. She said 
they need as many members of the Council as possible in attendance to adequately promote the 
annexations. 

Draft copies of the employment policy manual that her finn had been working on was 
distributed to members of Council. The policies have been reviewed carefully and been prepared to 
current regulations. In addition., they have been reviewed by their labor attorneys to insure the 
accuracy, and at this stage they are ready for review by the City of Nitro officials. After Councils' 
review she proposed we take this up at the Planning Connnittee meeting scheduled for April 23, 200 1. 
She said she would bring one of the people from the firm that has been working on this with her. 
Councihnan David:Miller said he wanted the depa.rfment heads to have a copy prior to April 23, and 
the department heads should share with the employees. City Recorder Joan McClanahan said she 
would make copies for them. 

AGENDA ITEM NO. 11 - RALPH AIJJSON: - Nothing to report. 



Councihnan Hany J\.1iller, ill said he has a recmring problem - Raleigh Junk. Mayor Casto 
said they should be paving and put. in a wheel wash within the next few days. If this is not taken care 
ofhe would be up there with Chief Jordan and issue citations to everyone that came out on the road 
with mud. 

Cotmci1man David Miller thanked everyone for their expression of sympathy in the death of 
his father. 

COUNCll.MAN AT LARGE TIM: SIZEMORE MOVED WE CWSE SECOND AVENUE 
FROM THE IN'IERSECTION OF 21ST STREET TO 191H STREET, LEA VlNG A SERVICE 
AILEY FOR EMERGENCY SERVICES ON TIm EVENING OF MAY 11,2001 FOR A CRmSE 
lNBY1HE ANTIQUE CAR CLUB, SECONDED BYCOUNCllMA.NDA VID MllLERAND WAS 
CARRIED. 

There being no further business, COUNClLMANHARRY MlILERMOVED TIm MEETING 
BE ADJOURNED, SECONDED BY COUNCILMAN BOB SMlTH, w~~. 

t/{/v 
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NITRO CITY POOL 
P.O. BOX 241 

NITRO, WEST VIRGINIA 25143 

EQUIPMENT NEEDED 

ITEMS UNITPRlCE 
1. 4 TREAD STAINLESS LADDER- 3 EACH 253.16 

2. 3 TREAD STAINLESS LADDER- 2 EACH 228.20 

3. ANCHOR SET JIG MOUNT 5 EACH 20.70 

4. RESCUE TUBE 3 EACH 34.20 

5. HANDRAIL 3 BEND lEACH 130.00 

6 .. LIFEGUARD SUITS 12 EACH 42.00 

7 .. LIFEGUARD STANDS 2 EACH 1000.00 

EQUIPMENT WANTED 

ITEMS 
I. DOLPHIN SAFETY TUBE SLIDE I EACH 

2. MARLIN SAFETY TUBE SLIDE I EACH 

UNITPRlCE 
3162.00 

4978.50 

TOTAL 
759.48 

456.40 

103.50 

102.60 

130.00 

504.00 

2000.00 

$4055.98 

TOTAL 
3162.00 

4978.50 



NITRO CITY POOL 
P.O. Box 241 

Nitro, West Virginia 25143 
(304) 755-5936 

Hourly pay rate for pool employee's summer 2001: 

Assistant Manager: $ 7.00 

Head Lifeguard: $ 6.00 

Lifeguard: $ 5.50 

Head concession: $6.00 

Concession worker: .$5.25 
..... , 



NITRO CITY POOL 
P.o. Box 241 

Nitro, West Virginia 25143 
(304) 755-5936 

POOL POLICIES AND SAFETY PROCEDURES 
MANUAL 

2001 
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PREREQUISTES FOR THE JOB 

In order to be considered for a position as a lifeguard at Nitro City Pool, prospective 
applicants must meet the following the requirements: 

1. be 15 years of age before the first day of work as a guard 
2. hold a current life-guarding certification acceptable to the WV Health Dept 

(American Red Cross, YMCA, Ellis and Associates, etc.) 
3. hold current CPR (American Red Cross CPR for Professional Rescuers or 

American heart Association "c" certificate) and First Aid certificates (American 
Red Cross or National Safety Council) 

JOB DESCRIPTION 

Lifeguards at Nitro City Pool are responsible for ensuring the safety of the pool's 
patrons by preventing and responding to emergencies. Unless otherwise stated, the Nitro 
City Pool staff will follow all the guarding procedures taught in the Red Cross Life
guarding Today Program. All guards are responsible for keeping their knowledge and 
skills current in this program. Guards at Nitro City Pool should: 

1. attend an orientation session prior to fIrst shift of work 
2. know the Emergency Action Plan for the pool 
3. enforce all facility policies, rules, and regulations 
4. be in excellent physical condition 
5. keep constant an vigilant surveillance of the patrons and of the facility 
6. not talk excessively to patrons while on duty 
7. prevent injuries by minimizing or elimination hazardous situations or behaviors 
8. wear the rescue tube strap and carry the tube while on duty 
9. have a whistle, resuscitation mask, and latex gloves immediately available to you 

while on duty (carry in fanny pack, or in fITst aid box?) 
10. sit in an elevated guard chair on the side of the pool, or patrol on the deck 
11. use a short whistle blast for minor infractions and three short sharp blasts to clear 

the pool and signal that there's an emergency 
12. recognize and respond effectively and quickly to emergencies 
13. inspect the facility at the beginning and end of each work shift and report unsafe 

conditions and equipment to the supervisors 
14. complete records and reports when necessary; at minimum, a daily log will be 

filled out for every day the pool is opened 
15. participate in all in-service training sessions and attend staff meetings 

~ 16. be professional, courteous, polite, respectful, and consistent with patrons and 
other staff 

17. open the First Aid Box at the beginning of your shift, and lock again at the end 
18. ensure pool security by carefully locking up after each shift 
19. let the pool manager know 24 hours in advance if you cannot work your 

scheduled hours 
20. complete additional duties as assigned by the supervisor 



---------.----~~~-~~~~ 

CAUSES FOR DISMISSAL 

The following situations shall be considered just cause for dismissal: 

1. failure to attend or perfonn in required training sessions 
2. unexcused absences 
3. leaving post and area unmanned 
4. failure to wear prescribed attire (bathing suit) 
5. failure to follow job orders from pool manager or head guard 
6. inappropriate attitude in dealing with public 
7. -not ensuring pool security by locking up properly at closing 
8. not keeping required certifications current 
9. swimming alone in the pool 
10. failure to follow responsibilities and instructions listed in job description 

EMERGENCY ACTION PLAN 

In the event of any type of emergency where the guard needs to enter the pool or focus 
his attention on care for a patron on deck, the Emergency Action Plan needs to be 
activated. If only one guard is on duty, the other patrons need to be cleared form the pool 
using a whistle signal. Nitro City Pool's emergency signal will be three short blasts. 
This will also alert any other staff in the area that there's an emergency. Ifmore guards 
are present, they will shift their zones of coverage toward the rescuing guard's zone while 
the rescue is performed. If necessary, the other guards can clear the pool while the rescue 
is taking place. 

Once the whistle signal is given, the guard will contact the victim and bring the victim 
to safety using appropriate rescue techniques. All water rescues will be perfonned using 
a rescuer tube, and in accordance with the rescue skills taught in the Read Cross 
"Lifeguard Training" program. If the victim needs to be lifted from the pool while the 
rescue is taking place. 

Once the victim is removed from the water, the guard will assess the victim's 
condition. If the victim is O.K. the guard can complete an incident report, check and 
replace any equipment used, take any corrective actions necessary, and return to duty. 

Ifthe victim needs care, guards will follow the emergency action principles learned in 
their CPR for the Professional Rescuer course. These principles are as follows: 

1. Survey the scene 
2. Do a primary survey to identify and care for immediate life-threatening conditions 

(airway, breathing, circulation, severe bleeding; WEAR LATEX GLOVES!! 
3. Summon additional medical personnel (activate the EMS system) if necessary. This 

can be done by calling 911 on the pool phone. The most highly trained and/or 
experienced guard in CPR should stay with the victim while another guard or 
bystander can make the call. If you are on your own and are caring for an 
immediate, life-threatening problem such as applying a pressure bandage to control 
severe bleeding, you may consider completing that care before making the call. 
However, if the victim is unconscious, give care for about one minute and then make 
the call as quickly as possible. Return to the victim immediately and continue care. 
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If giving rescue breathing or CPR to a child, you may also choose not to interrupt care 
to make the phone call, because there will be a better chance of recovery with 
continuous care. 

EMS SHOULD BE CALLED WHEN: 
A. the victim is unconscious, has lost and then recovered consciousness, or is in an 

altered level of consciousness 
B. the victim is having breathing difficulties, chest or abdominal pains, or pressure 
C. the victim is not breathing 
D. the victim has no pulse 
E. there is severe bleeding 
F. there are severe burns 
G. the victim is vomiting blood or passing blood in feces or urine 
H. there is poisoning or suspected poisoning 
1. the victim has a seizure in the water, severe headache, or slurred speech 
1. there are injuries to the head, neck, or back 
K. any broken bones are suspected 
L. any other serious illness or injury is suspected 

4. Do a secondary survey to identify and care for any additional problems, if 
appropriate. 

Before care can be given to a conscious victim, consent must be received to provide 
that care. If the victim adamantly refuses care, have a witness hear the person's refusal 
and document it on the appropriate document. If possible, ask the victim to sign a 
statement documenting their refusal. A person who is confused, unconscious, or 
seriously ill may not be able to grant consent. In such cases the law assumes the person 
would grant consent if able to do so. This is termed "implied consent". Minors under the 
age of 16 are not legally qualified to refuse care. A parent or legal guardian must agree 
to refuse treatment on the minor's behalf. 

While waiting for EMS to arrive, the guard should stay with the victim to monitor 
their condition and to provide any additional care necessary. At this point the pool and 
deck should be cleared of other swimmers. If other lifeguards are present, they can return 
to the rescuing guard to provide additional help after 911 has been called. If additional 
help is not needed, a guard or a bystander can wait for EMS to arrive, so they can show 
them where to go. Once EMS has arrived, any information or additional help they may 
require should be provided. An incident report should be carefully filled out. Equipment 
should be checked and replaced. Any corrective actions necessary should be taken. 
Guards will be asked to participate in a staff discussion to see if our policies and 
procedures covered the incident well, and ifwe need to make any changes in.'those 
procedures to provide better care. 

During and after the occurrence of any incidents or emergencies, the lifeguard may 
not discuss the incident with anyone outside of the facility, aside from EMS or law 
enforcement personnel. Giving any information about a victim is a breech of 
confidentiality, and their privacy must be respected. Direct any questions from the 
media, attorneys, insurance representatives, etc., to the pool manager. 



SPINAL INJURIES 

In cases where there is a suspected spinal injury, are pool policy will be to always 
bring the victim to the shallow end of the pool. Ifpossible, stabilize the victim in the 
pool and wait for EMS to arrive. A back-boarding and extraction from the pool should 
be done only if the victim is not breathing or any other immediate, life threatening 
conditions exists. 

BLOOD-BORNE PATHOGENS 

Ify6u are exposed to a victim's blood or body fluids you must let the pool manager 
know, as soon as possible. According to OSHA guidelines, shots may be necessary to 
prevent any possible transmission of disease. PLEASE use the Personal Protective 
Equipment (PPE, the latex gloves and protective eyewear provided in the first aid kit) 
also wash hands with soap and warm water anytime you deal with blood. In addition, be 
aware of where your bare feet are standing. There could be blood on the deck that you 
would want to avoid touching with your bare feet. 

IN- SERVICE TRAINING 

All guards will be expected to attend in-service training sessions weekly or bi
weekly. This will help keep guards current in their skills and knowledge, and give 
everyone regular practice in emergency procedures. It will also give us the opportunity to 
work out any potential problems with are procedures. The session's times will be 
announced by the manager, posted regularly on the pool bulletin board, and every attempt 
will be made to accommodate different schedules. 
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BE COOL, FOLLOW THE RULE 

1. Glass containers are not allowed in the pool area 
2. Food, drinks, and smoking are not allowed in the pool area 
3. Diving is allowed only in the deep section of the pool 
4. Swimmers must wear appropriate attire 
5. No running on deck 
6. Kickboards and fIns can be used only with the permission of the 

manager 
7. -A short whistle blast from the guard indicates that he needs your 

attention 
8. Three short whistle blasts indicates that there is an emergency and that 

the pool must be cleared immediately 
9. Only Coast Guard-approval floatation devices will be allowed 
1 O.Horseplay such as; running, splashing, shoving, or dunking, is not 

allowed 
II.Emergency equipment and lifeguard stands are to be used by guards 

only 
I2.The lifeguards has complete authority in the pool area 
I3.No children under the age of 12 permitted without an adult 
I4.No re-entry without a hand stamp 
I5.No rain-checks after Ip.m. 

--------- --- ~--

I 
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Incident Report Form 
Date of Report: ________ _ Date of Incident: _______ _ 

Time of Incident: ________ A.M. O· P.M.O 

Facility Information 

Facility: ___________ _ Phone # .. (_--I)r....--______ _ 

Address: _________ City ____ _ State ___ Zip __ _ 

Persnnal Data -lojUPed Party 
Name: ___________ __ Age: __ Gender: Male 0 Female 0 

Address: ________ _ City _____ State __ Zip ___ _ 

Phone Number{s): Home->.(_---'-______ _ Work ( ______________ _ 

Family Contact (Name and Phone I): ________ ( I.-_....L.) ______ _ 

Incitlent Data 

Location of Incident: _____________________ _ 

Description of Incident: ____________________ _ 

Was an inj(ny sustained? Yes 0 No 0 

If yes, describe the type of inury sustained: _______________ -:--

Witnesses 

1. Name: Phone #: ( 

Address: City State Zip 

2. Name:· Phone #: ( 

Address: City State Zip 
.... 



Care P~ovided 

Did victim refuse medical attention by staff? 

Was care provided by facility staff: .. ...... -

Yes 0 

Yes a 
NoD 

NoD 

Name of person that provided care: __________________ _ 

Describe in detail care given: ____________________ _ 

Was EMS called? Yes 0 No 0 If yes, by whom? __________ _ 

Time EMS called: _________ _ A.M. 0 P.M. 0 

Was the victim transported to an emergency facility? Yes 0 No 0 

If yes, where? _________ _ If no, person returned to activity? Yes 0 No 0 

Victim's s.ignature (Parent'siGuardian's if victim is a minor): 

Facility Data 

Number of lifeguards on duty at time of incident: _______________ _ 

Number of patrons in facility at time of incident: ______________ _ 

Weather condition at time of incident: _________________ _ 

Water condition at time of incident: __________________ _ 

Deck condition at time of incident: __________________ _ 

Name(s) of lifeguard(s) involved in incident _______________ _ 

Report Prep8Pod by: 
Name (please print) ___________ Position: _________ _ 

Sjgnature:'_~_' ____________ _ 

1 

I 



NITRO CITY POOL 
P.O.BOX241 

NITRO, WEST VIRGINIA 25143 

DAILY ATTENDANCE SIGN IN SHEET 

DATE ________ ~/~20~0~1 

Name Pass # Time 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 



INSTRUCTIONS FOR EMERGENCY TELEPHONE CALLS 

EMS 911 

FIRE 911 

POLICE 911 

Information to give emergency dispatcher 

LOCATION: Nitro City Pool 

STREET ADDRESS: Park Avenue & Republic Way 

DIRECTIONS: Rt.25 to West 19th Street (Republic Way) to Park Avenue 

FACILITY PHONE NUMBER: (304) 755-5936 

WHAT HAPPENED: _____________ _ 

HOW MANY ARE INJURED: -----
CONDITION OF INJURED: ___________ _ 

HELP (FIRST AID) BEING GIVEN: ________ _ 

OTHER IMPORT ANT NUMBERS 

FACILITY MANAGER Mark Jarrett 

ASSISTANT MANAGER Tim Jones 

Work 755-1437 
Home 776-3369 
Pager 556-0386 

Work 755-1437 
Home 755-9767 
Pager 361-3440 

1 



1 OPJ)fNA1~CE NO. 01- ..Q.?_ 

A.L~ ORDINA.l"\TE TO Ai\1E~,m .AND RE-ADOPT ARTICLE ";41 OF r.dE 
CITY CODE OF THE CITY OF ~TfR()J WEST VIRGINIft.., BY ADDING A 
~'EW SECTION PERTAINlNG TO TRE ASSESSYIENT OF SERVICE FEES 
AND COSTS A~"D EXPENSES FOR THE USE OF DISPOSABLE 
EQUIP~ffi'lT .A..t'ID )'1.A TERlALS IN RESPO~1)ING TO ACCIDENTS AND 
INCIDDITS rNVOLVING PERSONS ",,"\iRO DO NOT PAY THE CITY'S FIRE 
SERVICE FEE. 

~;V-.i::lEREAS, the City of Nitro declares the conv:niellce and necessity to im?,ose service 
fees for certain mUJ.-TIcipal services, including respollding to auron:obile acc.idents anc. otl:er 
incidents invohing persons who do not pay the City's fire senic:! fee, and. the associ ~e<.l cost~ 
and expenses of the use of disposabie equipment and materials in rehtion tn.:.!ret:: .. 

NC\V TEEREFORE, 3E IT ORD_~JJ'\.tD by the City Council of the Cit::, ofNitrll, \Vest 
Virginia, that the Code of said City be amended and rc-adopted b:, add..L."'1g tee fOJlOi;"It-i.llg section 
to A-rtirie 741, wbich section thereofshalb~ad as fol1c>w~: 

Sec. 741.03. Use of eClUlp1"1ent and materials in mO(Qr vehicle emergenci eS ~ld 
incidel1ts involviu!r indi"ridllal.s ·wbo are not asses3.::d for fire service fees: enf-:m:em ent. 

1n the e'/er...t it is necessary tor the FlI~ Department or Emerger.cy Servi;cs co ex.:i.."'J.g'J.ish ?. 

:fire or abate any o"'U1:e: emergo;-.::.cy :.;.on or abc-,It a motor vr.tk~e o\.vncd by au ir..div1dual who is nor 
assessed a fire semce fee '.1nder Se:tion 74 ~.O~ of 4,.is Cede, the City Collec!O:- ~han assess a fee 
of $250.00 upon the owr..et' of s·:lcn. -1··elric1e, which shall Dc; dt:.e and payable tc the Ciry w.:.thir: a 
rime period to be fixed by the Collector. There shall be an additioIlal fee ofS75.00 as~e:::sed 
upon such ov,'7J.er for each Fire Depar:men! vellid~ ;:-emaining on the scene d the :ti.-e Clr ctl,.er 
e.:nerg'!ncy for each half-hour i:lcre:::nent after j;e initial first hour ci e:nergency ser.-ice. Such 
owner shall also be liable f"r, and the City shall have the right to recover from such o·wner, the 
ccsi: and .expense for the uTilization of 111)/ speciaJiz!'.d and di~osable equipment or material.s 
necessar:,; to re.nder an eOlergenc), SC:;'~$ sa.fe and secure. 

The Chief Dfthe Fire D~artment shall have the discretion to assess addi:ionallesser fees 
fbr certa.i:."'1 other service calls inC:Udirlg., but net limited to, the ~~ of uti lit:; vehicles; boa:s, Water 
rescue dive teams, and haz-mat r~sponse. Th.e City Coilector !'iha:.l have ple:tary power a..'ld 
aut10rity to enforce this section in accordance "'1ith <m.d pursuan.i: to West ·Virgiui.a Code § 8-13-
13. 

Passed on first reading: March 20, 2001 

Ad'JPt.ed on second reading or: ~i.e ~ 
day of April 1001, a£>er a puoH!! h.:anng 
held imn:.ediately prior to r':-g'.!la: meeting of 
April 3, 200 1. 
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ORDINANCE NO. 0 1-~ 

ORDfN"ANCE Al'vfET\l)TNG PART SEVEi'-</F.ET\, ARTTCLE 1 i05.06 OF THE 
BUILDING AND HO(}SING CODE FOR THE CITY OF NITRO, WEST 
YlRGl!'IA INCREASlNG PEAA1U FEES FOR .-<\NY CONSTRUCTJON 
WITH1N THE CITY 

WHEREAS, the City ufNitTO, W~tit Virginia, declar-:s the necessity and l:onveniem.:e to 

increase the permit fees for any construction within the City, including the movins of buildings 

or structures, and the demolition of buildings or 3tn!ctures. 

~ow THE.REFORE, BE LT ORDAThED, tb.at the City ofl'\itro b~reby amends Part 

Seventeen Anicle 1705.06 titled "Permit Fees" as follows 

1705.06 PER\>IlT fEES. 

The fullo'Ning permit fees shall be collected by the Building lnspecter prior to the 

issuance ofa building permit for any constrJcTion within the City. 

(a) PermiT Fees. 

TOTAL VALUATlO\ 

$10000 Of less 

$101.00 to $2,000 

$1,00 I to $I5,DOO 

$]':;,001 to $SO,ooq 

FEE 

'\"0 fee, unless inspection required, in vV'hich 
case a $1000 tee for each inspecTion shall 
be c1tar~d. 

$10.00 per thousand l.\tfraction thereof 

$18.00 for the first $2,000 plus $6.00 for 
each additional thousand or fraction thereot: 
to and including $15,000. 

$101.00 for the first $15,000 plus $500 for 
each addirior.al thousand or fraction thereot: 
to and including $50,000. 

I 
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SlOG.GO: to $50G.OO[1 

S500.!~)Ol al1l.~ up 

S:?7~GO torthe f!lst 1,50. 1)0(' pIu..; $·tOfJ tor 
each addiriomJ ![ullsand or fr-...!crion thereat: 
lu and in;;luriing $1 OO,lJCIO. 

S471.GO funhe f.rst SlO(j,OOO plUS $:; iJO to:
ejch addirional thuusanu Of" fral:ti'Jn thereot: 
to and ir..c:luJing S:'Oi;,O(iI). 

S l.671.0U fer the 6r:"t 5)()0,000 piu~ $20!.~ 
for ';'(1:.:11 add:7.ion!lJ thOUSZi:1d IF f;-action 
ihe~Qf 

lb) lvJQ\::';n!z_',D_·_;n.:i!r;":';}f~:('i~.)tT~f.:'-li:~s Fef the mC\'lr:;; cf ",:lY bL:idi:lg or :,,1ruc:ure, 
t~r: fee sh:l!i be S100 CO 

(!~) Dem!.lliti:..',_ c.fBu.i;Jl!);;:s ur Srmctures. Furth:: Jer.n.oliricn J?fWy building Jr 
':;7CJc;:~:re, the ref shaE be S 5D OLi 

The rerr . .a!!1ing s2c:ions of ~.n1cle 170506 ienlain intact. 

March 20, 2001 

?doprecl on st...:otld reuli;ng ~)': 

the 3.I&ay of_~~l3:IL ___ ~ 
2~~iO L Hrter a pubLr..: ht~arin:: ht:ld 
immed;ately prj!); to regtiiflf 
me=::ng of' Council. l)n the 
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ORDINANCE NO. 0 1-~ 

AN ORDn';:ANCE ArvlEl\iTITNG AND RE-ADOPTTNG THE 
CITY CODE OF THE CITY OF NITRO, \VEST VIRGINIA BY 
REPE..AJ.JNG, _AJvLENDl~G AND ADOPTlNG eERr AlN SECTlONS 
OF ARTICLE 923 .Au"\l) ADDD\G A NEW SECTION NUJvIBERED 13, 
AUTHORlZING AJ\TI REQUIRING THE IlVlPOSITION OF SERVICE 
CHARGES FORCERTAINN[l~lClP AJ. SERVICES PROvIDED BY 
THE DEPARTtvfENl OF PUBLIC WORKS. 

WHEREAS, the City of Nitro declares the necessity and convenience to 

amend the definitions of garbage, rubbish, and refuse for purposes of this Artic(e of the 

City Code: and 

WHEREAS, the City of Nitro declares the necessity and convenience to 

impose service charges for certain municipal services, including the supplementary 

collection of refuse, the collection of bulky appliances, and the residential use ofa 

municipal tmck for refuse collection. 

NOW THEREFORE, BE IT ORDAl2\'ED, by the City Council of the City of 

Nitro, West Virginia, that the Code of said City be amended snd re-adopted by repealing, 

amending and fe-adopting the following sections of Article 923. Wh.iC~l section~ or 

portions thereof shall read as follows: 

Sec. 92301 DEF1\JITI01\'S. 

(a) "Garbage" means every refu::.e accumulation of animal, fruit, or vegetable matter. 

liquid or otherwise, that attends the preparation ... use, cooking. dealing in, or storing of 

meat, fish.. fowl. fruit or vegetables. and containers originally used for foodstuffs. 

(b) "Rubbish" means all other solid waste material and refuse of e'-cry character 

accumulated including trash, debris, yard waste. ashes. or similar suostdI1c·es. - . . . 

(c) "'Refuse" means garbage, rubbish, or both. 
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Sec.923.04 USE OF STREET REFUSE CANS. 

No person shall use the street rubbish refuse l:ans provided by the City of any 

purpose whatsoever except the deposit by pedestrians of refuse as may be cast by 

passersby on the street and no such pedestrians or passersby shall throw any such 

substance~ upon the streets, sidewalks, gutters. open space~, vacant lots, spaces between 

houses, or in any other place than the cans designated ror the deposit of such articles. No 

O\l,mer, occupant, lessee. janitor or employee of any building or room within the City, or 

any uthl;:r person sr.all deposit in the street refuse cans any refuse efany kind or nature 

whatsoever, which may have been removed from I)r which may have accumulated many 

storeroom, office, restaurant, steeping room or any other room or place within the City. 

Sec 923.05 DUTY OF OVv1-<l:.RS OR OCCUP Al''''TS TO MA.]};,T Ail' 

PREMlSES 

(c) 1\0 person shall sufter or permit any refuse 10 accumulate and remain on 

I any premistd ovvned or ol:cupied by him or i.n his charge or CU5toUY, whether or not such 

refuse is in containers, for a period of more than one week in any case 

Sec.923.12 FREQUENCY OF COLLECTIOi\S. 

(c) Rubbish c,!,:clImdateu by residences ::ihail be mllected at lea::it once each 

month, unlebs more frequent collection is requested by the re~ident and.then, only upon 

payment ofthe service cr.arge pn)"v'ided in Section 923. 13(a). 

Sec.923.13 SF.RVICE CHARGES IMPOSED. 

The following service charges shall be collected by the Director of Public Works 

from residential users of cenain public works services: 



~~ ------ ~ -~-- ----------~- -- -------- ----- ------_. 

c0'd ltl.!.01 

1 (a) For the supplementa.'·y collection of rubbish in addition to the regular 

monthly collection service, the ch.arg~ shall be S35.00. 

(b) For the collection of bulky appliances, such as stoves, rdTigerators. etc.) 

the charge shall he $25.00. 

(c) For the residential use ofa municipal truck for refuse collection..., ~he 

charge shall be $100.00. This sel'vic.e will be provided thrc)Ugh reservations only. 

(d) Under no cir:::umslanct's will the City be responsible for the collection of 

uSfd tires. 

Sec 923.15 SEPAR,WILITY. 

The repeal and atl1endment of the prQvisions of this Ordinance shall. not ~fect the 

validity of the remaining, undisturbed portions of.Al"tkle 923. 

Passed on first r8ading: 20 thday of_M_a_r_c_h. 2001. 

Adopted (,:.1 second reading: ~r d day of Apr i 1 2001. 

/~- _al 



CITY OF NTIRO 

cot)NCTI.. ivlEETING j\,~lJ 1'l:.S 

.A..PRIL 17,2001 

Mayor Casto deda.red a quorum. and called the Council Nleetjn~ to orde: at 7:30 p.m.. in 
Council Chambers. Present were City Recorder Joan .rvfcCl:mah:m Councilwoman. at LaI"3e 
Brenda Tyler, Councilinan at Large Pichard SaviIl.a., Tim Size'"...llDre, Coun61n)fW) A. A. <.<. Jee" 
Savilli, David 1viiller, Bobby Smith and Harry Jvfiller, ill. .Also present were City Attorney Apd 
Boughton and Ciiy Treasurer Ralph A.1lison. 

Nfuyor Casto remIDded eve:yone aDem the ramp dinner scheduled Sarurday, April 23, at 
Nitro Elementary from 11 :00 a.ill. to 2:00 p.m. City Recorder Joan lYicClanahan said we need 
volunteers to help with the eve!li. 

lYIayor Casto requested prayer for Jacl{ DOUgh.ert::f a friend ofbis thai lives on 7th StreeL 
He had oFen heart s-ur;e.ry and is having a rOll~b time. 

T.dE l1't-VOCATION WAS GI\lEN BY JAY LONG. 

AG&iDA ITEvINO. 1 - .Al'PRQVAL Qf A "PR1L 3 2001 COliNCIL IvlEEIJNG 
N!Il'ilJ1";:"S' - COu""NCJLIvl.A.J.~ R.A..R.~Y NUtLER, III MO\lID T:r-ffi 1\till'HJTES BE .L\PPROv 1:1.), 

SECONTIED BY CO"(JNCII.2vi~"1" BOB SNflTIi City Attorney April Boughton said a couple of 
the ordinance nl.lIllbers are inc0:uect :in the minures. Ord. 01-06 should be 01-05 ~.t' ire Service 
Fee), and lmde: Agenda Item 8, correci.nume;,....r ofOrd. 01-06. A VOTE V'/AS TA ... I{£j~ TO 
A...-o:PROv'E T1-'::E Ai\;1ENTIED COUNCTI.. rv'f.EETING N~lJ I.c.S A . .i.~v IT c.~'iliIED wTIE5: 
COT.}NCrr.1vi~'l AT LARGE RlCH..t.\RD SAVJLLA .'\1."'Tl COuN"ClLlViAJ."1" A. A. "JOE~ SAvlI.LA 
.A..ESTA.INlN"G. 

AGThTlA I'I'BvfNO. 2- -A PPROV Al OF L\ "PRR 3, '2001 PT,;"3T Ie"ht: L\ "RTNG 
IvlINl)TFS: -cm~ RECORDER JO.A.N MCCLANAJ.1:1Al'l lvlOv"ED T.8.J: PUbLIC HEAR .... ThiG 
IvlINlJ'I.t:S BE APFROVED P-.B 'r'lR1.TIEN, SECONTIED BY COul'iCJLlvIPu"1" H..:\R..~y Ivill.LE::R 
ill A .. l"\j1) 'NAS CL\..RRIED w1T.d COliNCllivf.A.l"\[ AT L;RGE RICHARD SA VILLA .A..l"-lTl 
COu""NCILlvi~ A A.. '""JOE'" SAVILLA ABSTAINJNG. 

AGTh1)A rr.i:,.:.vI NO.3 - CTTiZlli OF 1r-1t=" ~fnNI'",""' i\tIayor Casto said the Citizen of the 
lYfonth couldn't be present this evening. Her name is Dee 'VVege.."i: of 1 07 Brcokb.aven Drive, and 
she works full-time \Vith the child:re::L R...~fully she will be prese::rt. ai the ne:ct meef';p:? 

AGThTIA Il.cJ.vfNO. 4 - BT'vfJ[ BACk - IvIavor Casto vielded the fioorto . , 

Councilwoman at Large B.fF"..nda. Tyler. She re;:ori:ed she has conside..'"ed all proFosals, made 
telephone ca.l1s and sFoke wiib.lots of people conce.m.ing the bike track reg.arn;n:: some of the 
problems and conce..."'llS. tjFON T.AKING T.ciEIR RECOIV1£vlENTIATION, COu"NCllWOrvL-\N 
AT L.ARGE BRENDA TYLER lvlOv'EI) "'WE ACCEPT 11-::£ CONTR.-\CT FRONI Al.v.IE:"odC..A.N 
BICYCLE ASSOCl-\TION. tviOTION SECONlJED BY CITY RECORDER JOAl."1" 
IvlCCLANAHA..L,{. lvir. J. R Smith QUestioned where'fue lccirion of the track would be. and was 
told it would not be ai the senior little league baseball field The City Attorney April Boughton 
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said the first reading of the ordimnc~ will be held at the next meeting, but she would need the 
location to put in the ordinance. There could be a tentative location made subject to change. cm· 
RECORDER JOAN MCCLAl'l"ABAl.'l" MOVED TIffi LOCATION BE WHERE THE N.1EN 
PLA yB) SOFTBALL, SECONDED BY COUNCIIJvlAN A. A "JOE" SA VILLA TO BE 
CONSIDERED A ~TIL Y Al.v1ENTItvIENT. CITY RECORDER. JOAN MCCLAl.'iAHAN 
MOvB) TEIS AGENDA IT.EN1 BE TABLED UNTIL TIffi NEXT 1rIEETING SO TMT 
COUNSEL NfA Y PREP ARE THE PROPOSAL Al.'ID CONTRA.CT, SECONDED BY 
COUNCIUv!AJ.'i :H.A.RR Y NflLI ,ER, ill. :NIayor Casto yielded the floor to Dr. Re'be--...ca Hamilton. 
Dr. Hamilton said she served 6 years on city council and did most of the park, built the pool and 
built the library . .AJso, they annexed Riverdale. Since 1980, the City has lost 8.6% of our 
residents. Over a third of our residents are 55 years old and older. She said she would like to see 
Council build a comprehensive fe"....reation plan for Nitro. As for the BNIX, she feels it would 
impact heavily on our area which already has a lot of trnffic. Dr. Hamilton gave the Treasurer 
Ralph JJlison a $100.00 bill toward a BNIX track at Nitro N1ar.teetplace. 

NIr. J. R. Smi~ president of the Parents Organization for the National Bicycle League, said 
he was concerned because they were gOlng to run the b:ike trnc..1.c from the National Bicycle League, 
but it appears the City Council have agreed to go with the .Ame..rica.nBicycle .A . .ssociation. He said 
he was disappo:inied. F..e CCIIID:le"..ied the National Bicycle League treats the'.T riders better. The'.T 
main office is just outside of Columbus, Ohio, and they will be here in 2 )12 hours. £VIr. Smith said 
if we have a proble-.ll with American Bicycle A.3sw.ation, we would have to call Plli..--eni."C. 

Ernie Smith, J. R Smith's father, said they wor..{ed long and hard on trying to get a bicycle 
track in the Ciiy. He said he was sure .AJ3A would ask for a contract for five years wiTh an option 
of five more years. They are m. it tOr a profit Also, tbe city would ce surrounded by 1'I13L Tracts, 
the next one m South Charleston will be ready by the time Nitro gets their track. The parents will 
only buy one lie-onse, and it v.rill probably be 'where they v.rill get to ride the most. The nearest 
ABA track is m. Dayton, Ohio and he didn't see parents taking their cbildren to Dayton. £VIr. Smith 
said ifhis son offended anyone, he apologizes. His son worked hard on this and he was prepared 
to give his time to the City of Nitro to nm the BN.t::X tract and nm. the Parents .A.ssociation. If they 
go with ABA, tbe City would have to get someene to run the tract. 

Dr. Rebe--~ Hamilton said the S~or parents m Nitro had tried to get space for a soccer 
field.. Tlle S~ field they used were the ones the school board took for a baseball field. Tile 
children who play s~ from Nitro hav"e to go across the interstate bridge to Sl .Albans 
Columbia Gas Field. She said she is conce...TJled about the air pollution, noise and traffic. She said 
they hav"e over 1 co residents who signed a petition. There was supposed to be a road from 19th 
Street to 11th Street par.illel to the railroad trncts. Councilwoman at Large Brenda Tyler said she 
served on the Committ~ that helped negotiate wb.e:lever the Nitro High. Scheol was moved over to 
the junior high. 'The..re are three things the county never did fulfill. They were to put in a new 
gymnasium, pat£1n~ lot on the hac..X: part of the scbL'Ol, and a road put from 11 th Street to 19th 
Street. 

Councilman at Large Richard Savilla. said there's not much we can do exc~pt offer our 
support as fur as what the county dces. It is sort of like punishment for trying to have some 
progress in our city and do something for our kids. The county won't help us on it. They ~at::i a 
problem that we had no control over. We can't sit and Ce stagnant Cecause ofwba.t the ccUIl.1j 
won't do. We would like to hav'e something for our kids. 
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Ivan lvfeadows said the parA was put in before any of the westside ~ts and football 
fields. The pool was put in before Village on PaIk was built 

A VOTE WAS TAKEN ON TIlE ANlENDED NIOTION MTI IT WAS UNA.J.""1ThfOUS. 

AGENDA ITEM NO.5 - F D BJI.I JNG; - :Mayor Casto yielded the floor to Councilman 
David 'Miller, who introduced Scott Edwards from Firehouse Billing Company. 1tI:r. Edwards 
furnished a portfolio to members of council. He explained they are a fairly new company in 
firehouse billing , and they are located in Hurricane. He said they would collect the data from the 
Fire Chief weekly, monthly or on whatever basis they desire, and bill the info:rma"tion to the 
:insurance companies and send copies to the insured. They would make all collection calls and 
follow-up calls. There would be no cost to the fire department wnen the payments come in at 
the end of the month, the Fire Department is issued 85% of the bill. Every quarter they issue a 
statement with the amount billed and the amount collected. PJi.er a question and answer session, 
COUNCILlvIAL~ DAVID MILLER I\IIOVED VIE PLACE TEIS SERviCE OUT FOR BIDS TO BE 
OPENED THE SECOND N!EETING IN":NiA.Y (5-15-01), SECONDED BY COUNCILNfAJ."'f AT 
LARGE TIM SIZffivfORE A..!.'ID W.AS C.AR .. ltiED. 

AGENDA ITEM NO.6 - BIDS ON MOWER .. - Sealed bids were opened by Council 
members as follows: Environmental 1tIanagement, Sl iubans, $7,456.01, Fairplain Tractor Sales, 
$6,995.00, Crede Tractor Sales & Service of Charleston, $6,349.00 and Creative Lawn and 
Nurse.ry ofHurr.icane - $7,950.00. lVfayor Casto suggested a committee be formed to review specs 
of bids at 9:00 a.!D. Wednesday. Committee consists of1t.fa.yor Casto, City Recorder Joan 
1tIcClan ahan. Treasurer Ralph ..Allison and Alex Hill. COUNCILlVLA..L"l" AT LARGE RICKARD 
SA\l1LLA 1tl0VED A CO~.frvlIllEE BE FORlvlED TO REVIEW ALL EIDS RECEIVED, 
SECONTIED BY COUNCIL1\1A~1I{ KA.RRY MILLER ill ANlJ w~AS C~. 

AGTh'DA IT.Elvf NO.7 - EST OF ROOF REP A.JR ~ cm~ EAIL: - :NJayor Casto yielded 
the floor to the Treasurer Ralph Allison. 1-fr . ..Allison intormed we hav"'e had a problem with a leak 
on the roof at City Hall. We have received several bids on it A contractor came in yesterday and 
took some debris out of the drams, ·and then came back iL--day to look at it again and the leak had 
stopped. .Nfr. Allison requested permission to spend up to $2,000 to repair roof if needed. 
COUNCILMAN HAR..~y lv.1lLLER 1-fOVED PERl'vlISSION BE GP~~'ITED TO SPEND tJP TO 
$2,000 TO REPAlR ROOF IF :NEillED, SECO:NTIED BY COONCILvL"\N AT L4RGE 
RICRA.RD SA VlLLA }\..J.'ill WAS C.AR..ltiED. 

, 
AGENDA I'IEvf NO.8 - APRIL BOUGHTON: - 1tfavor Casto Yielded the floor to the Citv .' . 

Attorney. She reported that on April 9, the.ore was scheduled a Zoning Board of Appeals meerin~, 
but due to lack of atten.da.Ii~ the meeting was c::tneeled. She brollilhi to the meetiruz, the - -. -
Interna:tional Zo~ Code that one of the members smzszested the Citv adam instead of:redraftinsz - -- ~... -
the City Cede. She said sbe~ along with a paralegal from her office? compared the existing City 
Zoning Code willi the Inte.~rional Zoning Cede. Copies we.--e forwarded to the City Recorder 
Joan 1-.fcClanaban who distributed to the members DDt present at the meeTing with a cover letter 
saylng it is the Attorney's recommendation that we pass this to the Planning Commission. T.aere is 
a plannjng Commission meeting scheduled fer April 26, at 7:00 p.m. 

•. i' 

On ADr.il23. at 7:00 I)..l:n. a p]annjn~ I\Il~~ is alrea.dy on the c:llendar. and one of the 
agenda iiems will be to discuss the draft ofllie employee m3TIll:lJ 



The tiivo annexation petitions the City had applied to Y...a.na.wha County Commission We!"e 

taken up by the Kanawha County P1:mnjn5 Commission last week and they decided not to 
recommend the annexation of the Lakeview Drive that includes the }\mled F orees Center and a 
portion of the interstate .. The Kanawha CounrJ Comm:ission bad scheduled a Public Heari.ng on 
April 19, but due to the fact that it did not get published in the newspaper, as required by law, it 
will not be taken up on April 19 . She said she would keep Council apprJ.Sed of this. Re---en.tiy the 
State Legislature took up Senate Bill 202, that totally re\V!ites the state law regarding the methods 
and procedures of annexation for municipalities. It has been approved and been sent to Governor 
Wise for his signature. 

The other petition tOr annexation, which was Kings Way proFer!y, after discussion at the 
Kanaw.ha County Planning Commission meeting, the Cii:tJ withdrew that petition. 

AGThTIA I1'Bvf NO.9 - RALPH t.\LLISON: - :Mayor Casto yielded the floor to the Ciiy 
Treasurer Ralph • .1Jlison. He reported we received a letter from the State Ta.."{ Depamo.ent 
approving our budget and also appro-vmg our levy rates. CO(JNCIUvLA.,N A. A. "JOE" SA "vllLA 
MOVED ''V'lE OmCl-U-L Y LAY THE LEVY, SECONDED BY COlJNCII.2vi6u'l" AT LARGE 
RICH.i.\RD SA vlILA .Al ...... TI WAS CAL~'liED. 

COPY ATTACHED 

NIr . .AJlison reported that on July 1, we will have a $1,500 a month increase on our 
hospitalization lnsur~ which is around a 7% lnr.,"':'eaSe. T.o.e first lnr.,'Te".ase we have had since 
we went on PEhl. 

Also, lYIr . ..AJlison reported the agenda was getting pretty heavy for the meeting scheduled 
1vIt.."'D.day, April 23 at 7:00 p.ll. T.o.e employ~'s manual will take up the majority of the meeTing, 
and the senior citizens wanted to come and make their presentation. Several of the senior citizens 
have contacted him. NIr. Allison suggested we ~ve the senior citizens $5,000 at this time and 
another $5,000 September 15. CODNCIL\tfP...l'f AT LARGE TTIYi S1;/ EMORE ~iOVED w"E GIV 1::. 

THE SEN"10R CITIZENS $5,000 AT rruS TTIvlE Al.~TI AL'l"OTril:.R $5,000 CHECK 
SEP1'ENffiER 15, NI0TION SECONTIED BY COUNCILlvLAJ.'l" H.A....~"Q.Y MILLER~ III ANTI "0iAS 
CARRIED. 

City Recorder Joan 1tfcClanahan advised we received some me!IlL--r..a1 funds in honor of 
Harry K. N1iller which is designaied for the play~ound. It will be put in a saving account at,this 
time. : 

Tne City A.ttcm~.r Avril Boucillcn said the City planning Commission ~ to have 
betweo..!1 five ~d 1ifi:e.>..n ~e;'Ce..'"3. We are well belo~ the fi:fteo~ We are suppose to have a 
member of the gO~ bodv on the Plannjng Commission. Coundlman Bob Smith is already on - - ~ - .. 
this Commission. She also advised that the Putnam and Kanawha County Plonning Commissicn 
a.ra in an advisory capacity and should be in~i.ted to attend our p1annjn~ Commission meetjn~s. 

AGENDA ITBvfNO. 10 - MAYOR'S corv{MEN1'S·· CounciJmanF..anylY.Iiller, ill asked 
for a status report on the Raleigh Junk situation, and ~fayor. Casto ?ported next weo-k they will be .'" 
paving the roads up there and putting in a wash. . . 
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Ivan J\-feadows said the parle was put in before any of the westside streets and football 
fields. The pool was put in before Village on Parle was built 

A VOTE WAS TAKEN ON THE MIENDED 1tIOTION AN"D IT WAS UNAl~Thl0US. 

AGENDA ITENfNO. 5 - F D BUT,ING: - :Mayor Casto yielded the floor to Councilinan 
David JYfiller, who introduced Scott Edwards from Firehouse Billing Company. lYIx. Edwards 
furnished a portfolio to members of CO\IDdJ. He explained they are a fairly new company in 
firehouse bllling , and they are located in Hurricane. He said they would collect the data from the 
Fire Chiefweekiy, monthly or on wbatever basis they desire, and bill the information to the 
lnsurance companies and send copies to the insured. They would make all collection calls and 
follow-up calls. There would be no cost to the fire department Wnen the payments come in at 
the end of the month, the F:ire Department is issued 85% of the bill. Every quarter they issue a 
statement -with the amount billed and the amount collected. After a question and answer sessio~ 
COUNCILN1AL~ DAVID N.lILLER lYIOVED WE PLACE TIllS SERviCE OUT FOR BIDS TO BE 
OPTh"ED TIlE SECOND NlEETING IN1tiA.Y (5-15-01), SECONDED BY COUNCILMA....N" AT 
LARGE TIM SIZENI0RE Al.'1TI W AB CAR...1liED. 

AGENDA ITEvI NO.6 - BIDS ON MOWER: - Sealed bids were opened by Council 
members as follows: EnvironmentallYIanagement,. St. Albans, $7,456.01, Fairplain Tractor Sales, 
$6,995.00, Crede Tractor Sales & Service ofCba:deston., $6,349.00 and Creative La\VIl and 
Nurse.ry ofHur.ricane - $7,950.00. 1tIayor Casto suggested a committee be formed to re1tiew specs 
of bids at 9:00 a.m. Wednesday. Committee consists ofrvIayor Casto, City Recorder Joan 
lYlcCJan ahan . TIe3SUfer Ralph Allison and Alex Hill. COUNCIL1tiAJ."l AT LARGE RICHARD 
SA vlLLA lVI0VED A COlVlIYlIllEE BE FORlvlED TO REviEW ALL BIDS RECEIVw, 
SECONTIED BY COUNCJLlv:L~"l\{ ffi\RR Y !vIIL~ ill .AI.'1"D W-AS CAR ... "QJE:D. 

AGENDA ITEM NO. 7 - EST OF ROOF REPAJR - cm~ HA Ti: -lYfayor Casto yielded 
the floor to the Treasurer Ralph Allison. I:v:fr. Allison :in:tOrmed we have had a problem. with a leak 
on the roof at City Hall. We have received several bids on it A contractor came in yesterday and 
took some debris out of the dralns, and then came back k--day to look at it again and the le:!k had 
stopped. lYIr . .Allison requested pemrission to spend up to $2,000 to repair roof if needed. 
COUNCILLv!AN HAR...~ Y lVlILlER lYI0VED PERJ.viISSION BE GRA.i.'ITED TO SPEND lJP TO 
$2,000 TO REPAlR ROOF IF :N"EEDED, SECO:N"DED BY COUNCILvi~'l AT L6RGE 
RlCHARD SA VILLA Al""ID WAS CAR..1illTI. 

, 
AGENDA I1'EN1 NO.8 - APRIL EOUGETQN' - lvfavor Casto yielded the floor to the Citv .' . 

Attorney. She.reported that on April 9, there was scheduled a Zoning Board of Appeals meetin~, 
but due to lack of attendance the meetjn~ was ~!ed. She brought to the meeijng, the 
Intemauooal ZOnlruz Code that one of the members su!ZlZested the Citv adem .instead of:redraftinlZ - -- ~. -
the City Code. She said she, along -with a parnlegal from her office, COOlpared the existing City 
Zoning Code -with the International Zoning Cede. Copies we..--e forwarded to the City Recorder 
Jcan.lV.fcC1anahan who distributed to the members not present. at the meeting -with a cover letter 
sajing it is the Attorney's recommendation that we pass this to the Planning Commission. Tllere is 
a Planning Comnrissicn meeting scheduled for . .A..pri126, at 7:00 p.m. 

\. ... ••• ~oj, ~'. 

On ADri123. at 7:00 I).ID. a P]annjn~ lVleetirul is a.l.re!l.dy on the c:llenda.r. and one of the 
agenda iiems will be to discuss the draft of the employee mannal 
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The tvlo annexation petitions the City bad applied to Kanawha County Commission we..'"e 
taken up by the Kanawha County Planning Commission last week and they decided not to 
recommend the annexation of the La.1ceview Drive that includes the Armed F orees Center and a 
portion of the Interstate .. The Kanawha County Commission bad scheduled a Public Heari..ng on 
April 19, but due to the fact that it did not get published in the newspaper, as required by law, it 
will not be taken up on April 19 . She said she would keep Council appr.L3ed of this. Re--....ent1y the 
State Legislature took up Senate Bill 202, that totally revmtes the state law regarding the methods 
and proc~ures of annexation for municipalities. It has been approved and been sent to Governor 
Wise for his signature. 

The other petition tOr annexation., which was Kings Way proFerty, after discussion at the 
Kanawha County Planning Commission meeting, the Cit'j withdrew that petition. 

AGENTIA IT.E1'vf NO.9 - RALPH AlLISON: - :Nfayor Casto yielded the floor to the City 
Treasurer Ralph.Allison. He reported we received a letter from the State Ta."{ Department 
approving our budget and also approving our levy rates. CO"(JNCJLrvlA..J."f A. A "JOE" SA vlI..LA 
MOVED v\lE OFFICL<\LL Y LAY THE LEVY, SECONDED BY COlJNCIL~1.A..J.'i AT LARGE 
RlCHARD SA vlLLA }\l""TI WAS CA.1:(...'tiED. 

COpy ATTACHED 

NIr. Allison .reported that on July 1, we will have a $1,500 a month increase on our 
hospitalization insur~ which is around a 7g/G :inr..--:-ease. T'.a.e first :inr..--re-.1Se we have bad since 
we weni on PEIA. 

Also, :Nfr. Allison repor~ the agenda. was getting pretty heavy for the meet.ing scheduled 
rvIonday, Apri123 at 7:00 p.m. T'.ae employee's manual 'INill. take up the majority of the meeTing, 
and the senior citizens wanied to come and make their presentation. Several of the senior citizens 
hav"e contacted him. :NIT. Allison suggested we give the senior citizens $5,000 at this time and 
another $5,000 September 15. COuNClLJv[AN AT LARGE 'ffivf SI7ThiORE :NfOVED Y\lE GDlE 
TIlE SENlOR CITIZENS $5,000 AT TrlIS TTIvIE .A.l~TI ANOTHER $5,000 CHECi: 
SEPTBv:IBER 15, :NIOTION SECO:NTIED BY COUNCILNLAN H.~~~ Y N1ILL:E:R ill p.J·.~TI WAS 
CARRIED. 

City Recorder Joan NfcClanahan advised we received some !Ile!IlLT...al funds in honor of 
Hany K. N.filler which is designaied for the playground. It will be put in a saving account at, this , 
time. 

The City Attome"1" ADd Boll2htcn said the City plannjng Comm:issicn ~ to have .. J.... _ .._ 

betw'een five and fi:fi:een members. We are weil below the ~ We are suppose to have a 
mem1:er of the govern:in.g bodv on the PJannjmz Commission. Counc11man Bob Smith is already on - _. - .. 
this Commission. She also advised that the Putnam and :Kanawha County p]:mning Commission 
are m. an advisory capacity and should be invited to attend our Plannjn~ Commission meetjn~s. 

AGENDA I'I'Thf NO. 10 - MAYOR'S CQ~rMENTS'- Councilman F..arry N:Gller, III asked 
for a status report on the Raleigh Junk situation, and :Nfayo~.C~.~por~ next wea-k they will be 
Fdving the roads up there and putting in a wash. . 
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Councilman Bob Smith asked ifTHF might give the ground that was designated for the Frre 
Depariment as it wasn't feasible due to lack of water. The lines are nm to the prope.rty line, and 
there \Vill. be a mtmicipal buildlng built Councilman David NIiller said they have a preJ;mjnarj 
plan and they need funding. This is something that needs to brought oui at the meeting with the 
Kanawha County Commission. A committee needs to be formed. 

Councilinan David Nfiller thanked Councilwoman at Large Brenda. Tyle!' and Councili:nan 
at Large Tim Sizemore as they were on the Development Authority when he made the presentation 
on purchasing the block. 

Councili:nan David Nfiller said he sooke with the Nfavor ac-out a sidewalk between. 4th and 
~ ~ 

5th Street, and putting up 2 X 4's and graveJjn~ it 1vfayor Casto said a gentlemen came down 
yesterday to look at~. bottom,ofSth & 10th Scree; vro.o is also doing R.ale~~h Junk, was showed 
the sidewalk: and he .is going to advise how much more it would cost. 

Councilinan A. A. "Joe" Savilla said baseball season is in now, and asked if there could 
be anyway we could get the state to put a caution light out near Cary Field to slow pe'.)ple down. 
He is afraid someone will get hit It is really dangerous. He also asked if we are making any 
progress on the entrance to Brookhav~ and A. J. Hill said they would start on it next week. 

Counc:i1m.an at Large Tim Sizemore said we need something to alleviate the traffic 
problems :in the schcol area. 

Councilwoman ai La.-rge Brenda Tyler stated that with the diffe...~:nt ac+,ivities going on :in the 
city such as the ramp dinner and Nitro Homecoming, rvIOVED A CITY ACTIVITIES 
COMMIITEE BE FORlvlED CONSIS'ITI'-iG OF 12 OR 15 PEOPLE (F.EPRESEl'rLA_TIVES 
FRO~I WONfAl~S CLUB, ~IOOSE LODGE, BUSINESS ASSOCl~TION, AJ."tlIQl.JE CAR 
CLUB, :NlR. LONG, A . ..L~TI SEv"'ERAL PEOPLE THAT B.A v"'E BEEN IN-VOL VED IN ACIDTIIES 
IN THE CITY AJ.'ID LET 'I'HENI OVERSEE EVERY ACTIVITY rrlAT GOES ON IN 'TI-'::E 
cm) :MOTION SECO:NTIED BY COlJNClL.M.A.N HA.R."O..Y N!ILLER, ill Al"ilJ WAS CA.P..RIED. 
NIayor Casto said they met on Thursday at 9:00 a.m., at the 1t.fethcdist Church, but if we get a group 
together, they will have to scheduled the meetings :in the evening. 

Councilwoman Tyler said she has bec..n trying to wor"" on the playground and moving 
fonvard with it 'With plans and grants that they are trying to get. If the playground gees as plannerJ, 
that teo will :increase tr;pnc :in the area. It will be a handicap playground. We will need 
handicapped pat.illlg. 

City Recorcer Joan McClanahan complimented 1t.fa.yor Casto on how well he re".t''1"ese:rte-J 
the Cit'j tcday at the short notice hear..ng. She said she was very proud of him. 

Councilinan David NJiller said he would like to see us plant a tree for the families :in Nitro 
on .A.roor Day en ~Jay 14. ~Iayor Casto said we are a m.em.Cer of the Arbor Day Foundation, 
which we joined when he ~..ame N.f.ayor, and he would che"-x with the Nitro Elementary Scheol to 
see when the children could l:e present, and a tree willl:e planied. 

1tfayor Casto re!X)rted that on Sunday. N.f.ay 6. at 11 :00 a.m. the First Baptist will have therr 
1 GOth anniversary. He said he would like for members of council to make a point to aiW"'....ci this 



---~--.-.----------------

-! a .... _. 

special eVe!lt 

:Mayor Casto reported that he went to the hospital to Se::! Pat V ~ and miracles never 
cease. He came home Sunday for two hours and is askin~ about everybody. He is on the road to 
recovery. 

Councilwoman. Brenda Tyler said a fund has been set up for Pat Vance at the Huntington 
~~~. . 
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The.~ being no further business, CO"lJNCIl1v.LA..L,{ A. A. "JOE" SA \t1LLA fO\lED THE 
NfEETING BE ADJOUR.!.· ..... j·ED, SECOl'iTIED BY COu"'NCTI.:N' - AVID lV Al'-iTI WAS 
C<\RRIED. 
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CITY OF NITRO 

1-1A. Y 1, 200 1 

NIayor Casto declared a quorum. and called the meeting to order in Council Chambers. 
Present were City Recorder Joan lvIcClanahan, Councilwoman at Lfu-ge Brenda Tyler, Councilman 
at Large Tim S:izemt,"'!'e, Councilmen A A. "Joe" Savilla, David :rvIiller, Bobby Smith and liar.ry 
Nfiller, III. Also present were City Attorney April Robertson and Trea.surer Ralph AJlison. 
Absent was Coun~i1man at Large Richard Savi1la. 

lvIayor Casto said he wanted to remember Valeida lv1cClanahan. wife of J. F. :rv1cClauphpu 
She is gravely ill, and asked we remember her in prayer. 

TrlE INvOCATION WAS GIVEN BY CO[JNClLlviAu"l A. A. "'JOE" SA v lLLA. 

AGENlJA ITElvINO. 1 - APPROVAL OF APRIL 17.2001 COUNCIL lvIEETJNG 
MJl\i"lITES: - CITY" HECORDER JOAJ."'J: T\lCCLANAHAN N10V 1::<..D 'IRE :rvilln.JTES OF APRlL 
17,2001 BE APPROVED AS '\VRITIEN, SEC01'llJED BY COuNCIL·rvLA..!.'\I HARRY 1r.lILLER, 
ill MT> WAS CARRIED. 

AGENDA IT.ENINO. 2 -1\ifOQSE PRESEl'ITmON: -1\iIayor Casto asked Rick F...arris 
from the Nitro Nfoose Lodge to come forward and presented the Moose Lodge with a plaque for 
their generosity to the city. We needed our gym upgraded and the 1vfoose Lodge paid $8,000 to 
refinish the floor. .A big round of applause was given to the 1-1oose Lodge. CounCtlWOIn..-m at 
Large Brenda Tyler added that if anyone hadn't seen the gym floor, they should go look at it It 
will ceri:aIDly make you proud that it is :in our city. :Nfayor Casto said Greg Casto was able to get 
the painters union to come by and pamt the gym, and he was able to obtain a grant to put in a new 
scoreboard system and public announcement system. The :Nfoose always helps us~ a.nd COUIlcjl 
wanted to express their appreciation. NIr. Rick Harris said they aPJ.-""feCiateci the recognition and 
they try to work in cooperation with the city on projects like this. Anything they cau Jo to help the 
city, they will. 

AGENDA IT.Bvl NO.3 - 2ND READlNG - SA.:.mARY BOARD F .. .A .. TE INCREASE: :. 
The City Attorney for the Nitro Sanitary Board, Dennis Vaughan, said the city has heard their 
presentation, and they have certain obligations to the Cllrre'..l1 bond holders to take cermin actions 
that are remedial and we are looking at project.s that should have occurred long before now. He 
said he teels strongly that these projects should occur. COUNCILlVIAN A A <L JOE" SA VlLLA 
1vIOv"ED TITLE ONLY OF THE ORDWA...1\fCE BE READ~ SECONDED BY COtiNClLlvfAN AT 
LARGE 1TIv1 STZBvlORE AND WAS CARRIED. l\tfayor Casto read title of ordinance. 
Councilman David lvfiller said tills was enginea..red before, and the moratorium was lifted to allow 
for new construction from basically the head of 21st Street up, including the tOrmer :Mayor's 
house. The moratorium. was lifted after this went on line. It was told that the previous project 
would take care of the problem., but it didn't The moratorium should not have been lifted ifit 
would not correct the problem. He asked if it was under engineered or was there more flow 
through it? One ofhis conc...""IIlS is that there will be more construction above tliat point which 
would mean more sewage in the line and would we have the problem in a few more years. :Mr. 
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Wayne Hypes from Dunn Engi.neers answered with c-ortainty that the 21st Street portion and what 
is the leading cause of the basement .flooding is the backin3 up of "AIIIlour Creek. Right now you 
can't get the flow out of Armour Creek pump station. Councilman David NIiller said previously 
there was additional bonding and the rates increasecj., but it obviously didn't take care of it. 
Wbat's to keep this same thing from happening again? 1-fr. Hypes ~-wered that we are not seemg 
back-ups in dry weather conditions. When this is happening is when we have the rains. During the 
project they are speaking ot~ it was too expensive to sepa.."'"a.te the stOr-ill sewer. Counc:ilman David 
NIiller said the citizens have been nickel and dimed to dea~ eventually the citizens bill will be 
increased to double. C01.111cilman Harry N.filler, ill said that assuming we pass these rates, will it 
go into effect immediately, and was told it would be June 16. There would be approximately 50% 
each month, and in the meantime we are engineering it., accepting bids, etc. We ",ill be building up 
ail this money in the Sanitary Board account before we start borrowing money, and asked how this 
would worA out. 1-fr. Vaughan said an engineer can't occur all these costs unless we k:n.ow -Ii\'"e 

have the money to pay for it. This also gives the Sanit:uy Board an opportunity to accumulate 
some funds to be used to reduce the amount of money they are going to borrow. It can be put in an 
escrow account .if Council desires so that it is used and direct..od right to the capitol account. This 
is not a back door account Councilwoman at Large Brenda Tyler asked, if the ordinance passed, 
what is the starting and ending date. lvIr. Hypes said they would begin the preliminary stages 
immediately (eneineering work~ accounting and legal work), and looking at sometime next spf..ng 
to start and year thereafter to complete construction. :Nfr. Vaughan added that is assuming there is 
not a wrath of bad weather. After a question and answer session from the audience, 
COlJNCIUvfAN DAVID l'vllLLER MOVED 'VVE AvfE1".l1) THE ORDIN.Al"lCE Ai'\j1) }\PPROV"E 
THE NITNThtl1J1vI OF 12% A1'-!l) OVER TrlE:N""EXT THREE 'lEARS, FIVE YEA...~S, 
W1:I..A..TEv'ER BRINGS T.dIS ON LINE A LITTLE AT A mvrn. IVfOTION SECO:Nl)ED BY 
COlJNClLNiAN A. A. «JOE" SAV1LLA This would satisfY the bonding. City Recorder Joan 
:rvfcClanahan stated she was not. happy willi any increase~ but feels we have to do sometblng. She 
suggested they do the same th;n~ Council and the JvIayor had to do, and that is to tighten thcir beliEL 
Determine where you can cut costs and make some adjustments. CouncilmanA. A. "Joe" Savilla 
said there must be a line of communication between Council and the Sanitary Board. We must 
worA together. He thanked all the people affiliated. \\lith the Sanitary Board for their explanatio~ 
meetings and all the hard work they put forth.. A VOTE WAS T~.:\KEN AJ."'\jl) IT CAR..1UED WITri 
COUNCILlvLA...L'{ AT LARGE TIN! SIZENIORE OPPOSING. 1vfr. Vaughan said they wold prepare 
the ordinance in its amended form. 

ORDINA ... 1\fCE 01-08 AITACHED. 

Ivfayor Casto asked the cirize'..lS how they felt about the separate majljng of the Sanitary 
Board and l'vfunicipal Service Charge. l'vIr. Collins said it seems a waste of postage, and City 
Recorder Joon l'v'IcC1:maban said she would check on bulk: maj1jng. She said with respect to the 
separation of the two bills, there are some duplications, but lliey will be weeded. out. The re..1.son 
this was done is because the funds were intermingled in such a way as they should not have been. 
The Sanitary Board money belongs to the Sanitary Board, and this money does not go into our 
account. The money should hav'e been separated long ago. She said if you pay your bills on time, 
you are not in arrears, but going through the records' of a lot of people in Nitro, the-j don't pay their 
bills, but they will start. We are now in possession of that lnfonnation. J\.s long as the Sanitary 
Boa...1i:l did the billing, we didn't have any infonnation or control over it. The citizens will be 

... hapPier in the long run. Councilman Harry :Miller. ill said this will save us money" Councilman. at 
Large Tim Sizemore added. that it will cause bills to be paid that were never paid before. 



Councilman at Large Tim Sizemore said instead of raising rates, we will go back and recover 
some of the outstanding fees. It will take a little time to work this out Councilwoman at Large 
Brenda Tyler said that people having tour or five apartments and paying only one tee, they will put 
a stop to that because it just isn't fair. Councilman David :Nfiller said he feels everything will 
work out Jvrr. Collins said he tak~ offhis hat to the people responsible tOr having the bills 
separated. Mayor Casto asked the citizens to let them know what they think about the separation. 

AGENDA ITE:NI NO.4 - PAYING GRAl"IT: - JvIayor Casto s..'lid he and a couple of his 
friends went out and did an 'income survey of Second A venue from 25th Street to 40th Street in an 
attempt to get a grant through the Governor's office. JvIayor Casto yielded the floor to Nfr. N.fartin. 
He explained this was a second hearing of a Small Cities Block Grant for a project that was 
started last year and-,never funded. It is a project of $68,000 through the Small Cities Block Grant 
program to pave Second Avenue from 24th to 40th Streets. :Mr.:N.Ia:rtin informed that the Small 
Cities Block: program requires two public hearings. He invited citizens comments on other project 
that could be used for Small Cities Block Grnnts. Councilman David :Nliller said he would like to 
see a new road at 31 st Street, East including Easter Road. This falls in the same area. Jvfayor 
Casto said he thought the state was going to take this street They k!Oked at it and just threw up 
their hands. They rejected from 31st Street to 40th Street !vir. NIartin said we may have to do 
another surveyor it may be better to go with the one at this time. TYfr. l\/[artin said the application 
is due by the 15th of July, and he will get the Mayor the irrtormation by the first of the week. 

:tvIayor Casto declared a five minute recess in order to get more k1.pes for recording. 
Council Meeting back in order. 

AGENDA IT.EIv1 NO.5 (A) - BMX TRACK' ;. :r.tfayor Casto yielded the floor to 
Councilwoman at Large Brenda_ Tyler. She said at the last meeting, a motion was made to go with 
the ABA track:, and the City Recorder Joan McClanaban moved to table this. Councilwoman at 
Large Brenda Tyler ask her to remove it from the table. -CID¥ RECORDER JOAl'T 

- :r.tlCCLAl"lAHAl."I :r.tl0VED TIllS AGENuA IT.EIv1 BE RThl0VED mOrv! THE TABLE, 
SECO:NTIED BY COUNCILv.!Al"l A. A. "JOE" SA \tlLLA Al~D w'AS CARRIED. Councilwoman 
at Large Brenda Tyler introduced Donna Pugh ITom me N?tional Bicycle League. After a very 
informative presentatio~ there was a question and ansWer session. Dr. Rebecca. Hamilton stated 
she didn't feel we should do anything with IeI...'I'eation in Nitro until we build a compreher..lSive 
plan. She feels a Bw.lX track would be most suitable at Nitro 1t:farket Place. 

(B) City Recorder Joan :NfcClanaban introduced J. R. Joseph and Daniel DL"'ron from the 
Nitro Men's Softball League. ~fr. Joseph said they were getting reaay to start their softball 
league. They have 7 teams, and if the BM:X trLlde takes this fiel~ there will be no more men's 
softball. He said the bike track sounds great, but it just doesn't sound so great in the middle of 
their softball field. There is a lot of tradition that will be gone if the bike track goes in. He said 
they are in hopes Council could find a 200 x 200 foot piece of property somewhere else so they 
could keep the league going. Councilwoman at Large Brenda Tyler asked how much money does 
the league contribute to the Ciiy of Nitro to use this field. :NIr. Joseph responded that this is his 
first year running the le~oue, and it was his idea to donate $500.00 to the playground. 
Councilwoman at Large Brenda Tyler responded that they have never paid us anything, and she has 
witnessed things the- players do in front of children that should not have been done . 

..... ;.'" it':. 

lvfr. Dixon said he understood. He is a born again Christian and he has seven kids and five 
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grandchildren and he didn't want his children exposed to what Councilwoman Tyler spoke of He 
said he has played there for seven years. The le~oue was given a key to the gate to get in, but 
would not give them a key to open the bathrooms. He asked about regulations, and the cops told 
them the players 90uld drink beer out of a cup, but they didn't want to see it. Councilwoman Tyler 
said there is a sign at the park stating no alcoholic beverages. Nfl'. Di."{on told her the men that 
were doing the drinking and the man that exposed himself don't play there anymore. They were 
never asked to pay any amount to use the field. Councilwoman at Large Brenda Tyler said she 
wanted sometlllng for the children to do. 

Place. 
There was a discussion as to the pros and cons of putting the track at the Nitro lvlarket. 

,
'" 

Councilman David l\rfiller said they have checked with the police depariment regarding 
traffic. They could route traffic one-way in and one-way out. l11ere is parking space enough to 
handle this. The youth of this town is the future of this town. Tnis will give the youth something to 
do, Somebody has to give- a little. He questioned why do the citizens of always look at ways to 
stop sometrung. 

C01JNCn.."W01,fAL~ AT LARGE BRThTIA TYLER :MOVED THE 1-LL\. YOR READ 
TITLE ONL Y OF ORDW.A..i'iCE, SECONTIED BY COUNCIL:Nl<\N A. A. "JOE" SA VILLA P1'iTI 
WAS CAR.....1{.IED. rv1ayor Casto read title only, "'An ordinance fo:r the COllstructio~ development 
and operation of a BlVfX track in the City Park of the City of Nitro, ~ry." C01JNCIL.\1A.l~ 
F...ARR.Y 1vrrLLER, ill 1vIOVED FOR THE .A..PPROVAL- OF FIRST R"P ADING, SECO"NTIED BY 
COUNCIL ,\VOI\llAJ\f AT LARGE B~TIA TILER. Councilman David Ivfiller said the youth of 
Nitro have to have sometbj"f)g. We don't have the funds to hire someone to do a cOUlf.!'I""....het..lSive 
plan. Councilman Harry NIiller, ill said he has heard the phrase comprehensive planr..1ng, and 
""ilat this would do is cause delay. A VOTE TNAS TAKEN A.J."'\iTI IT \VAS IJNAi'\il1vIOUS. 
COUNCIL1vfAl~ A. A. "JO~ SA vlLLA :MOVED A P'LTBLIC EEARING TO DISCUSS 11-<:E 
OP.DINAl'TCE BE SCHEDULED FOR ]v1A..Y IS, 2001 AT 7:00 P.1,i, SECONDED BY CITY 
RECORDER JOA.J.~ lVfCCLAt'fAHAN Al"\iTI V.1AS C~1ffilED. 

Councilwoman at Large Brenda Tyler said the previ.ous plan was to put the track over by 
the pool. Art Ashley approached her and said the people on Park had an :injunction and were going 
to stop it if we put it by the pool. She asked him that if they moved it to the park, would it satisfy 
him and his people and he told her it would. Then, the ne~i thing they knew they were in court. 

AGThTIA l1~vINO. 6 - PLAt'iNU'ID COMJvlISSION APPQrNThfENT: - rvIayor Casto 
recommended Joan ~1cC]anahan be appointed to the Planning Commission. COUNCILW.N A. A. 
"JOE" SA vlLLAlVIOVED CIrl RECORDER JOAN lVICCLAl'i.<llit.\J."'i BE APPO~-D TO 
THE PLAI.~"NING COMlVfISSION, SECONDED BY COUN'CILrvIAN BARRY :NITLLER, ill AND 
WAS CAF..P..IED. 

AGEl\iTIA ITEM NO. 7 - APRIL ROBERTSON: - T'.ae City Attorney April Robertson 
reported the annexation petition (I-64 portion Lakeview Dr. including the Armed F orees Reserve 
Center) that the ci1y had submitted to the Kanawha County Commission will be heard at a Public 
Hearing at. the Kanawha County Commission meetmg on Nlay 17, at 5:00 p.~ ... She s.~d she would 
be drafting a tbtm to be filled out for persons desiring to petition the city for street abandoiunents 
(based upon the resolution that was drafted last year where the City adopted specific criteria to be 
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followed :in street abandomnent.) They will be made available at City Hall 

1.1ayor Casto thanked Councilman Bob Smith tor all his work on the Cedar Street 
a~andonment. Councilman Bob Smith asked if one property owner adjacent to the abandonment 
didn't want the section of property adjoining tb.em, could the property O\Vller next to them have the 
property. Ci"t]' Attorney April Robertson said there are several steps along the way ",-.here this 
could be looked at, and she would look at it too. 

City Attorney April Robertson said they need to reschedule the meef;ng regarding the 
employee manual. A meeting was sche&.lled Tuesday, May 8, at. 7:30 p.m. in Council Chambers. 
The ethics commission issued an advisory regarding their committee on open. governmen:l T.ney 
advised the County;Commission that they need to have their agenda for their meetings available 
tbree days :in advance of the meeting. She recommended the agenda for the city be ready by 
Friday. Mayor Casto commented we wait until Tuesd..1.Y aftemoo~ but it. is not to keep people off 
of the agenda, but to make sure everybody has a chance to be heard. 

AGENTIA ITEM NO.9 - R..ALPH ALUsnN: - IY1aYOT Casto yielded the noor to City 
Treasurer Ralph .lJlison. NIT. Allison said Councilman rvIiller wanted the city to consider buyillg 
one of the slides for the pool this year. COlJNCn..N1A.J.~ DAVID rvlILLER NIOVED WE 
PURCHt\SE Ol'm SLIDE FOR $3,125.00, SECOl'cTIED BY CITY RECORDER JOA.N 
NICCLAl~AHAl""" Al'ID WAS CARRIED. 

NIr. Allison said we have the Nitro development Authority's rvIanager on our pajToll and 
they reimburse us tor his wages and benefits. Nitro Senior Citizens' requested t.hey would like to 
have their employee handled the same way, and pay her $6.00 an hour and put her on the Ciiy's 
payroll with all the benefits which amounts to $18,547.00 annual1y~ T'iley \vill reimburse the City 
$1,545.59 per month.. COlJNC1L1VIAN HARRY MTILER, III J\10VED THE SENiOR CITIZEN 
ENIPLO"Y u BE Pti'T ON TrlE CITY'S FA YROLL, SECONTIED BY COuNCILlvl;\N AT 
LA...~GE TI1vl SIZBvl0RE A..."-iTI WAS CA...TffilED. 

AGThTIA TI'ELvI NO.9 -~7ORT ON B A ?vIP Dlli'NER' -l\.1ayor Ca&i.o yielded the floor 
to City Recorder Joan :rv1cClanahan. She reported there w-as a ramp dinner last Saturday, and the 
principal of Nitro Elementary School was kind enough to let them use the cafeteria. The Principal 
complimented the workers. She said it was the cleanest their wi..ndows had been in yea..TS. They 
made just over $700.00 which will be used toward the handicapped accessible playground. 
Special thanks go to Danny ~ Ivan Nleadows, J:vfike Lamb and .Alex Hill on a job well done. 
Voluntee.....mg were I\tfayor Casto and Recorder McClanahan. Ii was a gr"'..ai rurnout. They plan to 
have another ramp dinner next year. rvfayor Casto said they a..-re now planning a pig roast. rvi'lyor 
Casto thanked City Recorder Joan I\tfcClanahan and they both agreed it was a learning experience. 

AGENDA :rrEI'vINO. 10 - FIRE HOUSE COMIVllllEE: - I\tfayor Casto asked City 
Recorder Joan McClanahan and Harry 1rfiller, III to co-chair the co:rnmittee wi.th Councilwoman at 
Large Brenda. Tyler, Councilman David 1V1il1er, Councilman at Large Richard Savilla, along with 
Chief Steve Hardman, Chief Jack Jordan and N1ayor Casto to be on the committee. :Mayor Casto 
said he would bring this up in front of the commission when they go up there. COUNCILNli\N 
HARRY MILLER, III MOVED \\lE ACCEPT TIlE NMtIES AS SUBNll'I'IW, SECONDED BY 
couNcILMAN A A. "JOE' SA VJLLA ~A.ND IT WAS IJNAL"'ITNIOUS. 
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AGENDA I'I'E1vf NO. 11 - RESOLUTION WYnQ GRil.NT: - ~fayor Casto yielded the 
floor to City Recorder Joan McClanahan. She explained that thjs grant was ongoing. It is a 
resolution authorization the 1tIayor to sign Governor's Community Pa..-rtnership Grant Program 
Contract. It is a grant for $7,O()O which will be used toward malcing the entrance to City Hall ; 
bandicaPl-'ed accessible. CITY RECORDER JOAL~ NICCLANAHAN NIOV.tD PERJ.vlISSION BE 
GRANTED FOR THE MAYOR TO SIGN THE RESOLUTION, SECO:t\TDED BY 
COUNCIL1tIAN HARRY Nill..LER, ill Al.'ID WAS CARPJED 

RESOLUTION 01-08 ATTACHED .. 

AGENDAITEvINO. 12 - N1.A. YOR'S CONTIvIEl'i""TS: -1-iayor Casto said he has a request 
Ior a St. Jude's Bike--A-TnonSunday, NIay 6, from 3:00 p.m to 6:00 p.m. from the high school 
down to Broadway. COu"NCIL1vlAN AT LARGE TINI SIZENIORE rvIOV.tD PERlvlISSION BE 
GR~"'TED, SECO:NTIED BY COUNCILNfAN DA \liD lVfILLER ANTI ViAS Cf\RRIED. 

:Mayor Casio reported the First Baptist Church Vvill have their 100th anniversa...ry Sund.1.y. 
1rfay 6. 

, I 

Councilman Hany rv'filler, m reported Raleigh Jun.\: has paved their road and the wheel "I 
wash will be installed upon its arrival. He said he appreciated :ill the work done by 1vfayor Casio 
and Chief Jordan.. 

Councilman Bob Smith said the only thing he has is if one person can buy both sides of 
Cedar Street. He said everyone is in agreement except two people, and he has their names on a 
petition. 

Councilman David IvIiller said he spoke with Dills today regarding the fire engine that is 
out of service. They are currently working on the insurance end of it. There is. still rou~hly twelve 
thousand plus dollars needed on the pump to get it workin~. .A..s it stands right now, unless we 
author.ae them to ahe..1.d and do this work, once the insurance work is done, it "'-"ill come back and 
it will basically be the way we sent it up there. It won't be able to pump. This needs to be taken 
care of. NIayor casto asked Councilman David l.1iller to write something up on this and give it to 
the Treasurer. COUNCIL1vIAN A. A. 'JOE' SA VILLA IYI0VED THE CITY TREASlJRER 
RALPH ALLISON CONTACT DILLS TO ASCERTAW IF THEY WlLL ACCEPT PAr1vlENTS. 
MOTION SECONDED BY COTJNCILIviAL'i DAVID IYflI.LER AL'ID WAS CA.iffi.IED. 

Councilman David :L\tfiller asked about planting a tree 011 A:rbcr Day and said it is fast 
approaching. IYfayor casto said there are several.Arbor Days, but he has contacted the Governor's 
Office to request he come down and plant the tree tOr us. They will get back with him just any day 
now. 

Councilman A. A. "Joe" Savilla said he wanted to thank: the rvf..1.yor for contacting Steve 
Harrison and about getting the flashing light at the entrance to Brookhaven.. Also, Public Works 
did an excellent job on .fixmg the hole at the entrance. 

Councilman at Large Tim Sizemore itifhrmed< that in Council's packet there is infonnation 
on a workshop that will be at Chateau Lak:e and it is a leadership academy. He said we should 



attempt to send someone. He has been told it is a good program for elected officials on state, 
county and municipal government It is endorsed by the Nfunicipal League of Cities. It is 
scheduled on June 2 and 3. 

, 
Councilwoman at Large Brenda Tyler reported she talked with Kelly Frampton and the 

Annual City Golf Tournament is scheduled July 27, at Sandy Brae for $35 per person. The Greater 
Kanawha Valley Foundation gave a $10,000 e'"ant tOr the playground. 

There being no further business, CITY RECORDER JOAJ.~ 1tlC

z
"-L NPu"9AJ.~ fvl0v tU 

THE NlEETING BE ADJOlJR1'XED, SECONTIED BY C ~CILNiA....~ ~~"Q. Y N.lILLER, ill 
Al.'IDWASC~~. /P 

" {tU 

0.1""""/"7' ,p' 

~« 
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ORDINANCE NO 01-~_8_._ 
ORDLNANCE AMENDThG ~\iD REE:\:ACTlNG AN ORDII\ANCE 

ESTABLISHll\G RATES A.J.~D CHARGES 
FOR SERVICES RB-:TIERED BY THE 

SANITARY BOARD OF THE ClTY OF SITRO 

\VHEREAS, the City of~-itro, WesT. Virginia, O\\;ns and operates a (.;enain ,,\;a:5tewater 
, 

collection and treatmer.t system in and around the City ofNitm, Kanawha :·md Putnam Coum,les, 

West Virginia; and 

',.llHEREAS, th~ Governing Body of the Ci:y t:TIa(..1:eu an Ordinam:e un March to, 1999, 

which amended cer.:ai::J rates and charges for the use of the City's sanitary sewer :;ystem; arId 

WHEREAS, the Sanitary Board ufthe City ofKitru has determined that a twelve per:;ent 

(12%) rate increase in the existing rates is necessary to ~cmpensate for lost revenue resuiting 

from the clesure ufthe Pepsi bottling fuciiity. 

NOW THEREFORE BE IT ORD.M~E Al\D E~ACTED BY THE COLf1\Cll.. Of 

THE CITY OF NITRO, ¥lEST VIRGIl'-lA 

1. From and after the effective date of this Ordmance, the rates and charges Ior 

the U3e of and services rendered bv the sanitary sewer ;svstem of the City of?\'itm shall be as 
.. ",I .' 

follows: 

First 
Next 
Nex: 
_AJIOver 

.ililimmum Bill: 

2,JOO gallons u"ed per munth 5.69 per 1,000 gallons 
3,000 gallons used per momh4.73 per 1,000 gallons 
25,000 ,gallons used per month:3.71 per ],000 gallor:s 
30,000 gallons used per month 3.34 per l,OOO gallDns 

$11.38 based upon 2000 gallons . 

Residential Fidt Rate: Each un-metered residential custcmer shall be charged a t1at rate of 
$23.33 per month. 

Ser",j(';e Connection Inspection Fee: S25.00 
Service Connection (Tap) Fee: S400.GO 

Delayed Payment Penalty: The above schedule i:) net. A.IIY bill not paid in full within 
twenty (20) days. ten percent (10%) v.ill be added to the net amount thereof This delayed 
payment penaity is nm interest and is only to be collected once fur eaeh bill where appropriate. 

Dis;;onnec1 Fee: 
Re:.:onne:.:t Fee: 

$20.00 
$20.00 



The above disconnect fee is applicable when the Sannary B\)ard reque~15 that a 
cU5tomer's V\<'(uer service be dis(.;onna;ted for !lon-payment of the sewer bill, whether or net such 
service i:; actually dis;.:onnec.:teJ. 

The acove re(~onnect fee is applicable when a customer's water service is disl::.HlP..ected 
for non-payment of the sewer bill, a~d suer. service is thereafrer recunnectet1. 

lnterest: In the event any bili is 11O~ paid \vithi.n 30 days, interest on the ::Jill-ount Of.51.l~h 
bill will be charges at the :ate of ten pl;.!r cent (10%) rer annum 

Return Che(:k Charge: In the event any check drat or orcier give,l in payment tDr a 
sanitary S(!Wl;!r bin is di-:;honored because ofinsut1ic:ient funds. a3ervice charge of515.00 shall 
be imposed. 

Sun:harge fur RoofDraim and Storm Sev"ers cunnected tu the Cily ()fNitr,) SarJtary 
Se',h"ef Systerr~: ·The- che.rBe for roof dmins, downspouts. s10rm se'wers or similU! faciliTies 
ccnnec!ed to the ganitary' sewer SYSTem of the City of :~ltro \."ill bt' calculated dc: the basis of the 
ibg'Jwing fo~mula and " ... ill not be cumulative upon any metere': rate fer sewer serv'i.;;e charge:;: 

S :: A x R;{ .6'1~3 xC 

S - 1hl:: Surchar3e in Dollars. 

A· The Averagl:' Area Unuer RUGf or the Area uf Such O:hl:::- W::ner 
CoHectiIlg Surface Cor:nected to the Sanr:ar/ Sewer Sy~-:er:1 in Square Fee!. 

R - The l':leasureJ Monthly Rainfdl in Inc,le:s: 62:,3 i~ the com;::r::;ion fal.:!{)f 
to ~ornplete thou')and gallons. 

C - The AJ:p!icable Rate Per Thuu1:anu Gallum ofYkt\.!reu \V,!te: D~ag."=. 

1. The 3.bove rates ar:.d cbaI".~es shaJJ be applicable for any '.)wner. tenant ~)r oc~upant of 

each and every lOT tJr p:Jrcel afland or building situated ",;ithin or oi.ltslde !h;; cerpprate limits of 

tht City C:-N".i.fC· a:1d ba\'ing any i.:Clnnection tu lhe sanitary se'.v-er systerw of th~ City. 

;; . Any industrial C:.lsto;"ner served pursuant to a specific: :::e',;;er sef'\iice agreement shall be 

chari;'ed as pru'yided In such agreeme:1t. 

from and after the date on 'Nrich wabtewater collection seryice is available to the 
re~idents ofi.he Poca Ri'.:er service a:ea. the rates and C~Jl.rge5 fur the use of and ~e:."vi\.:e5 
rendered to such customers by the sanitary 5ev.rer system of-;:he City ryfNirrc 5baE be equal to t!1e 
r~£ular:;: e:12.Ci:cd rates a:-.d charges fur all other users of the system, pllls a surcharge i.n the 
amount of~13b9 per menth. 
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In the ~vent any person owning dtveloped property within the POC~l River Service 
Area pays a connection or "tap" fei; ior the property prior to u building c011tractor bypussmg the 
propeny, such tap fee "\I'ill be $200.00. Thereafter, the tap fee sball be the same as rQr all other 
users of the system. 

The ~bove surcharge shall be appltcable for any owner, tenant or occupant of 
each and every lot Oi parcel of land or building 5ituated within Poca River Service A.rea and 
having a::::.y connection to tilt: sanitary sewe::- system of the City. 

Attest: 

5. This Ordinance shall take effect fony-fivf:: days from its p-c!ssage 

Ordinance pr0JX>sing 48% increased passed en first reading 
Public hearing held 

) .. pril 3. 200 I. 
~1ay L 20lJ L 
l\.lay 1, 200 t. Amended and enacted on second reading 

E:fl'ectivedate 

~J-16'2001' 

~ t layor
< 

I 
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,~ NOTICE 
ORDINANCE AMENDING A lID R£ENACllNG AN ORDINANCE &q"ADLlSI1ING 

RAlES AND CHARGESJ'OR SEaIlCES RENDERED DY TBESANITARY BOARD OF 
. TBEcnYOFMllIO 

_ .• r Wlfl!RBAS, the Cily of Nitro, West Vir,inia. OWo. and fPClatu • certain wasfe",.,cr 

I: coUecti~a lnd tre.atme~lt)'"em.a Ind arouDd the Cily 01 Nitro: Knawhl &lid Putnam CouDLJu. 
. ;a, Wut Vu,JnJ., IUJd ~: . . 

~t; WlIEREAS.the Oovemin, Dod),oflhcCilyenlctedanOrdhianeooa Much 16, 1999, wWeb 
~ameoded cel1aJn htu and c:h",e.s for the We m tho Oty', .. nl,..,y .ewer J)'mm: and 

\

'f W1/BRl!AS, IheSanllUy B""d ollb. Clly clNilrohu dctamlocd 'lute 'ony·.I,,,, per .... 
! (41\1.) talo loCfeatc la the uhdo, ,a'eI " PUUJarr 10 rompeb.J&fC'« 1011 rovenue reruhlfl, 
.lrom tho clorure cllhe repl boIdin,l.dllly IUId 10 oblAln ID .. lbler~ ,ale fiQancln, CO{ an $'.7 
'rn.lllJoD J't"tlJtcliO teUove buemetJl noodin, probleou la compUance with lIle order 01 tho Well 

.IVh,Iu.l1 Public ServIce Conunluloll fa RaJph W. I"der. v. )Iundn,loD S.nJIAf}' Roud, P.S.C. 
· Cue No. 95·/09!'-S·C (S.JC .... ber 2&, 199& Order), petitio. I.,. 'f'l'UI d.nled hy lb. Wut 
i Vu,fDlISupremeCDW1or Arrub. Cue No. 92.S,2.(hnuuy 29, 1991).tocomrly with federal 
i~ eomblntd lOwer ov~.Oo~ re,ulatiotu. &lid to COD.lIrua IOD,lum ImpovemeDtJ 10 auirt la 

I DpCI~m:i~ ~ Sa~w)' ~o"d of die CilY 0( Nitro hu requeJ1ed the CouDcil olllle Ciay of 
Niuo to lmcad aDd reeaact rucb OrdJolDC:e la order 10 provide for IUm forty·ei.hl perce at (48 ~) 
maeuo, I I" 

.; ci~fg~1Jl~~~~~~:Igl~'l:.'NED AND ENACTP,D BY TIll! COliNQL OP TIlB 

" .. • I: froound after the effective dale of the Ordinance, die ,&teJ aDd mu.t'. for lho 
usoolan.hervlrurendetied bytheunilU)' .ewer .,'Iem oIlheOlyr:l Nitro,h,n be u 10Uow.: 

Full . '2,000 ,olloOJ wed p ... ""nIh 1..5/1'<" ,000 "I/oOJ 
i NUl! 3.000 ,alloRl lUed per month 6.31 pe .. I,{XX) "lIoD.l 
~ Hext.' 2$.000 ,alloD.l wed per monlh .of,90pe.. I.QOO I,Uon. 
~ . AU OVCI"' 30,000 .allolll wed rer rnoDIh .of,41 pe:r 1.000 laUob.l 

r' 1 ~=.:~ .. Rile: ~!b°~n':ee;'e:~~iTe!'tla.;J:'~omu .hln be mu,ed. n.t 
• :1 ule 01 SlO.80 pcr rnoDIh. 
'.,. Sen/co Cooao<tloo IIUp<ct/o. F .. , $25.00 
. . Sen/co Coooo<tloo (T.p) 1' •• , $400.00 

Delayed PaymeDl reaally: lbe above schedtde ~ DeL Any bill DOl raid in (ull whhin twenly 
• (lO) da,., leD pe.rttld (IO~) will be lddcd 10 Ihe ncl amqullt thercof. lbiJ delayed payment 
; peaally'" Dot Interut and It oDly 10 be colluled once (or uth bill .,here 'r..-opriale. 

:11~::~r:~g:~ , 
'·PThoaboole dbcoautdfu b all'tic.able wheD lheSlnitary Boud requeru!hat a cmlomero, 

.... Ier .Wtic:o be disconatcted (or nOD·paymeal ohhe .ewer ~II, whelher or aollUch lef'fice it 
,duall, diJcoaDccled. 

Tho above reconbe-Cllto b arpJjeabie wheD a CUJlomt.t', w"er 'UViC8 It disconDected (or 
DOQ'ra)1De1l1 01 1M ,ewer bill, IOd .uch service b iheud'lcf recollbecled, . 
, InIUut: la the evenluy till b aol,..ud ""hhla 30d.y.,lnI"~ on tho amoUDt bl JUch. bJII 

11';111 bo·dur.u.t the rile ollt'Dper~al (lO~) per _anum 
Return Check Dlu,c: la Ihe evcallDY dlecJc. dJaI\ or order ,iven In pyment Cor a .. nil",), 

,eYt'« bill " dishoaorw ~o 01 JDJUfficieOlluocis. a .erv:ice mUle a $15,00 .hall be 
: bnpo>od." , . , '. • 

SlI:cbu.e Cor Roof Draluand Slcvn SeYt'ell t:onnected to the Cily 01 Nitro Sanitary SeYt'e{ 
S)'Item: lho mu,tI for roal chaiN, dowlUpOlItJ, .Iann .eWell or .imilu (.dlitieJ coabcded 

: to tho .lDiLuy .eW" ,y.lem ollhll City of Nibo Yt'i11 be caJculaled on the buh ollho (ollowinl 
lonnul. &Del.,m aOc. be cumulativo UpOD lilly tndered rale. for .ewer .ervlco chu,u: 

S -Az R z .6233 zC 
S· The Surchll,e In Dollut 
A· lhe AverlBe Alea uoder Rocl a" the Area o( Such Olhu 

Waler Collectinl Surface CoaD«teci (0 Ihe Suiluy Sewer 
S)SlemlaSquue Feel 

'.! R· lhoMeasuted Monthly RaJntaU ID Inche.J: .6233 II the 
t coovenioo (actor to ClOmplelc thouund Iallonl. 

C· lhe AJlIlica.blc Rate Per lbousaad Gallow 01 Melered Waler 
Uu.c, 

.2. 'QteabovorlfulQd clw,u shallbe IJ1>Ucable (orID),owncr, leblnt. or OCCU('GI 
Clfuch and every 101 or parcel of land 01" buildiD, .imaled widlta or OLIl5ide the torporale Iim.lll 
of tho ell), o( Nitro and b ... iftl 1ft)' connedion 10 the ,.rutlrY lewer ,yslem ollhe Cilr. 

! ':J. AD)' iDdUltdaJ CW:lomcr .erved PulUlDtlo. tped.fic .ewer .ea-vlce ."cement 
IhaJI be c:har1e4 u pio";ded la .uch ',reemenL .. 

: I :: '. .. 4. RuCA.RlYEllS.ERY.U;.&.AIlEA ".'. 
·From uul.ncr 1he dale OD 'Which wulew.ler coUeedoD ,ervice u avaihble to the ruidePlJ 

oI\the ~oea Rivll ~vlc:e uea.tho illu and chaia" (CK tho wo o(a..Dd .ctvlcet rendered 10 IUdi 
bulommbythoainitlly.ewer.)'stemoltbeCilyofNitrothallbeequaJlo\hereluJulyenacte.d 
ralu a.Dd ~'u for all other lUeu althe ,),.Iem, plw alUlmlllela tho amc:runl 01 S13.69 pee 
IOOnIh..: ' .•. ~ "I 

~iho e~ebl any pelion owni", develcped P"Cf'Crty ~hh.lD l\Ie p~ RJver Sen-Ice Area pay. 
• coonect.ioa 0( .... p .. (ee lor the: ptoperty mOl" to a buildin. coD1ractor b)'pUIiD.!hC Poped)" 
!rum lap feo .. iU be $100.00. Thereafter. the tap fee .hall be!ho...me u lor all other we." of 
lhe.)"lcrn. I '.' 

lho above mrdw.o .han he awlicab1e (or M)' owner,lenant. DC' occupi.nl a each aad every 
10( or r-rcel oIlnd or buildin, aitulled 'WilhiD fOCI .Rlver Service Ale.. and havin, an, 
coanc.ct.loD 10 Ihe unIwy lewer .)'.Ieniollhe Oly.' . 

. ,: . 5, 1hb Oflliolnoe .hall take eIloq (Nly·nvo day, fiom ill pLU'JO •. 
,. fiu. rudin. ' Ap-JI 3,200' 

'l'ublic bellin, to be held ,.by ',200. 
Secood rudin, May J. 2001 
FJTtctlve dale UenlC1w JUDO 16.2001 
oa ,ecoad rudinl . . ' . 

6. The. City Councll ahall co~ider thil O,djbanCCJ .nd vole upon ill pau8,e at the 
'ityCOUDcU mutin,lo be held 011 May I. lOO1'11:OOp.m III Ihe NilroCity 'laJl. 2~Streel 
lid 2nd Aveauc, Nitro, Wett Vlr,inJ .. 'nluClled partieJ nay.,-.pear and be heard. The Cily 

~
I cwse ptopellioUce oI!hh mewnllo be made. 

, ~-

:~'~II. 
" J , ~ , ... ' ...• , 2' 4·12,4·19 
I 'I:. I, 

JON Cosl of Publicalion$184.24 
or PUlnarn. 10 wil: 

worn upon III)' oalh, do depose and say Ihall all1 pubiisher 
; PUTNAM DEMOCRAT, a Delllocralic newspaper; Ihal 
<cule all amda"ils of pnblicalion; Ihal such newspaper has 
e year prior 10 publicalion of Ihe annexed nolice desctibed 
egularly published weekly on Thursday, for 01 leasl finy 
., in Winfield, PUlnalll Counly, Wesl Virginia; Ihal such 
eneral circulalion," as Ihal lerl11 is defined in arlicle Ihree, 
r We51 Virginia, 1931, as amended, wilhin Ihe publicalion 
!unicipalily and counly; Ihat such newspaper averages in 
:Iusivc or ony cover, per isslle; .hal such newspaper is 
)1 a delinire price or consideration; rhat such newspaper is 
II public resorts (or passing events or a political. religious. 
:ld (orcunenl happenings, annoullcemenlS, miscellaneous 
,d. 

\lice ... City of Nitro 

for Services ... Sanitary Board 

,wspaper once a week for -L (successive) week(s), 

he 12th day of Apr i 1 200 __ 1 __ , 

~ day of ..8l2L..20~, (and was posled, 

___________________ on 

___ ,20 ). 

J f 

pj,.-t. .•. o.<lP..-... ..' 

Phylli 
The Putnam Democrat 

o before lIIe in Illy said counly Ihis 23 rd 

20 ru 

tnrun l\ I Q 00.8' 

::~; jJ!Q.dVfllt' a I a \ J?£i'WJ~ 
No~ Public of Pulnam Counl)', Wesl Virrultia 

'2008 ~ 
c:....:::....oC"......::~ 

'~ .... ---
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System in Square FecI. 
.R- The.Measured Monthlx Rninfall in 
inches:' :62j3 is ihe 'con:vei-slon Tact6r . 

, 10 complele diousbndgolloh~;": ; . ,.: . ': 
, : ; .. C::~;The,~pplicil~lei~R~~e, p~.r., T/Jousah'd, 
. ' .. Gallons of Metered .\vater ,Usage~ . '.' '. :' 
I'; .\11'2.:Th~;1Mjo~~ .inMfknd~clilii-ge!; 'shall be 
i'·iI~pliChb,~.rqMi1v):iwM~i(~n~!i.Pt:.<lccupa,nt 
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RESOLUTION: 01-08 

A RESOLUTION TO SIGN GOVERNOR'S COlVlNIUNTIY 
PARTNERSHIP GRANT PROGRAM CO:NlRACT 

WHEREAS, The Governor of the State of West VIrginia, through the 
West Virginia Development Office, awarded to the City of Nitro, a 
Community Partnership Grant to make city hall accessible to the 
handicapped. r 

" 

WHEREAS, the City Council of the City of Nitro finds that the 
Governor's Community Partnership Grant Program will benefit the City of 
Nitro. 

NOW, THEREFORE, BE IT RESOL v"ED by the City Council of the 
City of Nitro that the lVlayor is hereby authorized to enter into the Governor's 
Community Partnership Grant Program Contract between the "Vest Virginia 
Development Office and the City of Nitro , a copy of which is attached hereto 
and made a part hereof 

lYlotion made by Ci ty Recorder Joan ~1cClanahan ,seconded 

by Councilman A. A. "Joe" Savilla 

Adopted lVlay 1, 200 1. 

RuSty cfasto, lVlayor 

roan lVlcClanahan, Recorder 

- ~---- - - --------- .. ------~--------
~-- --- - ------------ _._--_. ---- -- --~~--~-----
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WEST _____ VIRGiNIA ____________________ _ 
Bob Wise, Governor A Vision Shared 

The Honorable Rusty Casto 
Mayor 
City of Nitro \ 
Post Office Box 308 
Nitro, West Virginia 25143 

Dear Mayor Casto: 

WEST VIRGINIA DEVELOPMENT OFFIC=:: 
www.wvdo.org 

February 26, 2001 

1900 Kanawha Boulevard, East 
Charleston, WY 25305~311 

304-558-2234 

Congratulations on the recent Community Partnership Grant award to the city of 
Nitro to make city hall accessible to the handicapped. I will be your point of contact 
regarding the Governor's Community Partnership Grant program's guidelines, rules, and 
regulations. 

Enclosed with this correspondence is a state/local contract between the West 
Virginia Development Office and the city of Nitro. This contract outlines the conditions 
under which the Governor's Community Partnership grant must be implemented. . 

Once the city of Nitro and legal counsel have reviewed the contract, the city of Nitro 
must pass a formal resolution accepting the conditions of the contract and authorizing your 
signature on the last page. We will be unable to process a grant agreement until a signed 
contract and resolution are returned to this office. 

I am looking forward to working with you on this worthwhile project. If you have any 
questions, please contact me at (304) 558-4010. 

AWN:bo 

Enclosure 

Sincerely, 

OmC"dOr~ lJ~l1Q~ 
Angela~ Negley .' l 0 0-
Community Development Specialist 



288 

GOVERNOR'S COMMUNITY PARTNERSHIP 
GRANT PROGRAM CONTRACT 

between the 
WEST VIRGINIA DEVELOPMENT OFFICE 

and the 
CITY OF NITRO 

THIS AGREEMENT, entered into this 1st day of July, 1996, by the West Virginia 
t· 

Department of Finance and Administration on behalf of the West Virginia Development 

Office hereinafter called the "WVDEVO" and the city of Nitro and its authorized officers, 

agents, and representatives, hereinafter called the "Grantee." 

WITNESS THAT: 

WHEREAS, the WVDEVO has promised and agreed to assist the Grantee to 

perform such tasks hereafter described in the scope of services, which is to be partially 

financed by funds made available through the Governor's Community Partnership Grant 

program. 

NOW, THEREFORE, the parties hereto do mutually agree as follows: 
.~ 

1. Assistance of the Grantee. The WVDEVO hereby agrees to assist the 

Grantee including all authorized officers, agents, and representatives, to perform such 

task~ and functions as set forth below in the scope of services. 

2. Scooe of Services. The Grantee, or its designated agent, shall do, perform 

and carry out, in a satisfactory and proper manner as determined by the WVDEVQ, and 

appropriate regulatory agencies, if required, all duties, tasks, and functions necessary to 

make city hall accessible to the handicapped. 

3. Personnel. The Grantee represents that it has, or will secure at its own 

expense, personnel with the necessary qualifications and experience required to perform 

r 

I 



the services under this Contract. Such personnel shall not be employees of or have any 

contractual relationship with WVDEVO. 

4. Time Performance. The Grantee will commence its duties under this 

Contract on July 1, 1996, and such duties shall be undertaken and completed in such 

sequ'ences as to assure their expeditious completion in the light of the purpose of the 

Contract; but, in any event, all of the services required hereunder shall be completed by 

June 30, 2001. Completion date of this Contract may only be extended by mutual written 

agreement of both parties dependent on the reappropriation of funds under the Governor's 

Community Partne"rship Grant program. 

5. Compensation. In consideration of the services rendered by the Grantee, 

the WVDEVO agrees to pay the Grantee the sum of $7,000. This amount constitutes 

complete compensation for all services rendered. In no instance shall the agreed upon 

I; compensation exceed $7,000 without the written consent of the Governor of the State of 

\ ~ , West Virginia. 

6. Method of Payment. In order to receive payments under the terms of this 

Agreement, the Grantee shall submit the following: (a) a Letter of Transmittal containing a 

progress report, and (b) a Request for Payment Financial Report. The final ten percent 

shall be made available upon submission of certification of completion. and acceptance of 

the project by the Grantee. 

Upon receipt of said documents, the WVDEVO shall review the same for 

reasonableness and appropriateness. 

7. Termination of Contract for Cause. If, through any cause, the Grantee 
, 

shall fail to fulfill in' a necessary and proper manner his obligations under this Contract, or 

if the Grantee shall violate any of the covenants, agreements, or stipulations of this 

Contract, the WVDEVO shall thereupon have the right to terminate this Contract by giving 

written notice to the Grantee of such termination and specifying the effective date thereof, 

at least fifteen days before the effective date of such termination. The Grantee shall be 

2 
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entitled to receive just and equitable compensation for any satisfactory work completed on 

the described project. 
-

Notwithstanding the above, the Grantee shall not be relieved of liability to the 

VVVDEVO for damages sustained by the VVVDEVO by virtue of any breach of the Contract , 

by the Grantee, and the VVVDEVO may withhold any payments to the Grantee for the 

purpose of set-off until such time as the exact amount of damages due the VVVDEVO from 

the Grantee is determined. 

8. Termination for Convenience of WVDEVO. The VVVDEVO may terminate 
. i· 

this Contract at any time by giving written notice to the Grantee of such termination and 

specifying the effective date of termination. If the Contract is terminated by the WVDEVO 

as provided herein, the Grantee will be paid an amount which bears the same ratio to the 

total compensation as the services actually performed bear to the total services of the 

Grantee covered by this Contract, less payments of compensation previously made. 

9. Termination by the Grantee. The Grantee may unilaterally rescind this 

agreement at any time prior to the commencement of the project. After project 

commencement, this agreement may be rescinded, modified, or amended only by mutual 

agreement. A project shall be deemed commenced when the Grantee makes any 

expenditure or incurs any obligation with respect to the project. 

10. Changes. The VVVDEVO and the Grantee may, from time to time, require 

changes in the scope of the services of the work to be performed hereunder. Such 

changes, including any increase or decrease in the amount of the Grantee's compensation 

and work to be performed, which are mutually agreed upon by and between the WVDEVO 
9 

and the Grantee, shall be incorporated in written amendments to this Contract. 

11. Eaual Emolovrnent Oooortunitv. With respect to employment in carrying 

out the program objectives, the Grantee agrees: 

3 
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That it will not discriminate against any employee or applicant for 

employment because of race, color, age, religion, sex, national origin, or physical 

handicap. 

12. Project Wage Rates. No contract involving construction, reconstruction, 
, 

demolition, improvement, enlargement, painting, decoration, alteration, and/or repair work 

which involves the employment of an "outside" contractor and/or subcontractors shall be 

awarded through funds provided under this agreement which does not comply with the 

West Virginia Act on Wages on Construction of Public Improvements (Article 5A, Chapter 
, t, 

21 of the West Virginia Code). Such provisions shall include the payment of the Fair 

Minimum Wage Rates as determined by the West Virginia Commissioner of Labor for 

each craft or classification of all workmen needed to perform the contract in the locality in 

which the public work is performed. For projects involving federal funds which are covered 

by the provisions of the Davis Bacon Act (40 U.S.C. 276-a 276a-5), the Grantee shall 

cause the contractor and/or subcontractors to pay the higher wage rate, federal or state. 

Further, the Grantee shall cause these wage rates as determined to be printed on 

all bidding blanks, and attention should be specifically noted to these facts within the body 

of the advertisement for bids. The Grantee shall also have available upon request for 

review by the WVDEVO or its designated representative, bid documents and other 

evidence of compliance including copies of contractor's payrolls. 

13. Competitive Bid Procedures. The Grantee shall solicit sealed bids for all 

commodities or supplies related to this project which have an estimated value of over ten 

thousand dollars ($10,000). Any attempts by the Grantee to segregate the project into 
, 

sections having an estimated value of less than $10,000 may be cause for termination of 

an agreement under the provisions of Paragraph 7. 

These bids shall be obtained by public notice as a Class /I legal advertisement in 

compliance with the provisions of Article Three, Chapter Fifty-Nine, of the Code'-of West 

Virginia. This notice shall be published by the Grantee in the newspaper with the largest 

4 
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circulation serving the general area twice within fourteen days next preceding the final 

date of submitting bids. The Grantee shall also, where feasible, solicit sealed bids by 

listing the project in the F. W. Dodge Reports, sending requests by mail to prospective 

suppliers or contractors, and by posting notice on a bulletin board in a public place. The . 
Grantee shall have available upon request for review by the \/INOEVO or its designated 

representative, bid documents and other evidence of compliance with these procedures. 

The Grantee shall procure architectural or engineering services in accordance with 

Chapter 5G of .the West Virginia Code and the grantee shall procure construction 
. r 

contracts in accordance with Chapter 5-22-1 of the West Virginia State Code. 

14. Bonding. The Grantee shall secure bonding in accordance with Chapter 38-

2-39 of the 'Nest Virginia Code. 

15. Facilities Accessible to the Handicaoped. The Grantee shall require any 

facilities constructed under the auspices of this Contract to be designed to comply with the 

"American Standard Specifications for Making Buildings and Facilities Accessible to, and 

Usable by, the Physically Handicapped," Number A11/.1-1961, as modified (41CFR101-

17.1703 and (13CFR309.14)). The Grantee shall be responsible for conducting 

inspections to ensure compliance with these specifications. 

16. Facilities Ooeration. The Grantee shall operate and maintain all facilities 

constructed under the auspices of this Contract in accordance with minimum standards as 

may be required or prescribed by the applicable federal, state and local statute, law, 

ordinance or regulation as to actual construction procedures, as well as maintenance and 

operation of such facilities upon completion. 
, 

17. Interest of Members of WVDEVO and Others. No officer, member or 

employee of the \/INOEVO or officer, member or employee of the Grantee who exercises 

any function or responsibilities in the review or approval of the undertaking or carrying out 

of this project, shall participate in any decision relating to this Contract which affects his 

personal interest or the interest of any corporation, partnership, or association in which he 

5 
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is directly or indirectly interested or has any personal or pecuniary interest, nor shall any 

officer, member of, or employee of, the Grantee or any member of its governing body, or 

officer, member, or employee of the contractor have any interest, direct or indirect, in this 

Contract or the proceeds thereof. , . 
18. Officials Not To Benefit. No member of the Legislature of the State of 

West Virginia, or individual performing a service for the Grantee in connection with this 

project, shall be admitted to any share thereof or to any benefit to arise from this 

Agreement. 
• to. 

19. Insoections of Project Records. At any time during normal business hours 

and as often as the WVDEVO or its designated representative may deem necessary, 

there shall be made available to the WVDEVO or its designated representative for 

examination, all of its records with respect to all matters covered by this Contract and 

permit the WVDEVO or its designated representative to audit, examine and make 

excerpts or transcripts from such records, and to make audits of all contracts, invoices, 

materials, payrolls, records and personnel, conditions of employment and other data 

relating to all matters covered by this Contract during the entire time period beginning with 

project approval and ending three years after the final disbursement of grant funds. 

20. Project Audits. (a) The Grantee shall cause an audit df.this program to be 

included in the audit of the Grantee performed by the West Virginia State Auditor's or its 

designated representative in accordance with Chapter 6, Article 9, Section 7 of the State 

Code. The audit shall be performed in conformance with generally acceptable accounting 

procedures. 
, 

(b) In accordance with Chapter 12, Article 4, Section 14 of the West 

Virginia State Code, if the grantee is not audited by the West Virginia State Auditor's and 

the grantee received state funds or grants in the amount of fifteen thousand dollars or 

more, the grantee shall file an audit of the disbursement of funds with the legislative 

auditor's office. The audit shall be filed within two years of the disbursement of funds or 

6 
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grants by the grantee and shall be made by an independent certified public accountant at 

the cost of the corporation, association or other organization, and must show that the 

funds or grants were spent for the purposes intended when the grant was made. State 

funds or audits of state funds or grants under fifteen thousand dollars may be authorized 
, . 

by the joint committee on government and finance to be conducted by the legislative 

auditor's office at no cost to the grantee. 

21. Reporting. The Grantee shall submit any reports requested by the 

VVVDEVO concerning financial status and program progress. Failure to provide such 
. c 

reports as required by VVVDEVO in a timely manner shall be cause for termination of this 

Contract under the terms of Paragraph 7. 

22. Fiscal Management. The Grantee shall be responsible for establishing and 

maintaining adequate procedures and internal financial controls governing the 

management and utilization of funds provided under this Contract, as well as funds 

provided as the Grantee's matching share. 

23. Political Activitv. No officer or employee of the Grantee whose principal 

employment is in connection with any activity which is financed in whole or in part 

pursuant to this agreement shall take part in any of the activities expressly prohibited by 

the Hatch Act. 

24. Reoayment. The Grantee shall refund to the State any expenditures 

determined to be made for an ineligible purpose for which State funds were received. 

25. Resolution of Disoutes. Resolution of disputes between the State and the 

Grantee concerning administrative and programmatic matters during the terms of this 

Agreement shall be initiated through consultation and discussion at the State's 

Administrative Offices with final decision on questions of policy or fact being determined 

by the Director of the Community Development Division or his/her designated 

representative. Nothing in this Agreement shall be construed as making the final decision 

on a question of law, or to limit in any manner any remedies or recourses available under 

7 



applicable laws. Citizen's complaints or disputes regarding Grantee performance or 

actions relative to the approved project are the responsibility of the Grantee. 

26. Signing. This Contract shall be signed by the Executive Director of the 

West Virginia Development Office and by the Mayor of the city of Nitro upon authorization 

of the city of Nitro by adoption and passage of a resolution, motion or similar official 

action. 

IN WITNESS WHEREOF, the WVDEVO and the Grantee have executed this 
... 

Agreement as of the date first above written. 

STATE OF WEST VIRGINIA 
WEST VIRGINIA DEVELOPMENT OFFICE 

John R. Snider, Executive Director 

Federal Employee Identification Number 

F.E.I.N. 

8 
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CITY OF NITRO 

COUNCIL MEETING MlNUTES 

MAY 15,2001 

Mayor cask welcomed everyone, dec1ared a quorum and called the Council Meeting to 
order at 7:30 p.m. in Council Chambers. Present were City Recorder Joan McClanahan, 
Councilwoman at Large Brenda Tyler, Councilmen at Large Richard Savilla, Tim Sizemore, 
Councilmen A. A. "Joe" Savilla, David Miller, Bobby Smith and Hany Miller, m. Also present 
were City Attorney April Robertson and City Treasurer Ralph Allison. 

TIIE INVOCATION WAS GIVEN BY COUNCILWOMAN AT LARGE BRENDA 
TYLER.. .~ 

AGENDAlTEMNO. l-APPROVALOFMAY 1, 2001 COUNClLMEEIINO 
:MINUTES; - COUNCILMAN A. A. "JOE" SA VILLA MOVED FOR THE APPROVAL OF THE 
MAY 1,2001 COUNCIL MEETING MlNUTES, SECONDED BY COUNCILMAN HARRY 
MJ[,l,ER, ill AND WAS CARRIED WITH COUNCILMAN AT LARGE RICHARD SA VILLA 
ABSTAINING. 

AGENDA ITEM NO. 2 - APPROVAL OF MAY 1,2001 PUBUC HEARJN"O MJNUTES; 
COUNCILMAN HARRY :MILLER, ill MOVED TIIE PUBLIC HEARING MlNUTES BE 
APPROVED AS WRITrEN, SECONDED BY COUNCILMAN A. A. "JOE" SA VILLA AND 
WAS CARRIED WITH COUNCILMAN AT LARGE RICHARD SA VILLA ABSTAINING. 

AGENDA lTEMNO. 3 - PRESENTATION TO GARY BLANKENSHIE..:.. • Mayor Casto 
asked the former Chief of Police Gary Blankenship to come up front, and then yielded the floor to 
Chief Jack Jordan. Chief Jordan said he would like to recognize the former Chief Gary 
Blankenship as a distinguished member of the depar1ment with 23 years of ~c:ated service. 
Chief Jordan presented the former chiefwitb. his deparlment issued weapon. A-big round of 
applause was given Gary Blankenship. Former Chief Blankenship said he wanted to thank Chief 
Jordan, Mayor Casto, City Council, Mrs. McClanahan, April Robertson, fire department, all city 
employees and citizens for all the good times he had while employed by the City. Former Chief 
Blankenship received another round of applause 

Mayor Casto told Gary Blankenship that be was a man who served his country well in 
Vietman and nearly lost his life. He said he appreciated having a citizen such as Gary in town. 

Councilwoman at Large Brenda Tyler said she could always count on Gary. She said she 
called him many times and said go get my lcid. 

City Recorder Joan McClanahan told him that it was a pleasure to consider him a friend. 

Councilman at Large Tim Sizemore said he put the first 500 miles on Gary and also" a few 
gray hairs. 

Councilman David Miller, ill told Gary that he investigated his first car wreck. He stated 

--- .-.. --~~------, 



they ~d the pleasure ofworking four tough years with him. 

Gary B1ankensbip commented that he misses the police department, citizens and miss the 
town, but he went into something that he likes also. He said he was squadron 1st Sgl for security 
. forces up at the Air Guard and worlcs full time under the state. 

Councilman Hany Miller, ill told Gary that it was good working with him during all the 
years he has been on the :fire department 

Mayor Casto told Gary he was welcome to come to City Council or to City Hall, he 
appreciates having him. Gary commented that he has worked with some good people throughout 
the years and really enjoyed it He thanked eVetyOne. 

Mayor Casto acknowledged another former Chief of Police C.R. Cochran present A round 
of applause was given Bob Cochran. 

AGENDA ITEM: NO.4 - ffiv1X TRACK LOCATION; 
AGENDA ITEM: NO. 5 - ORO. FOR CONSTRUCTION, DEVELOPMENT AND 

OPERATION OF EMX '!RACK IN CITY PARK. CITY OF NrrRQ WV - COUNClLMAN AT 
LARGE RICHARD SA VllLA MOVED THE MAYOR READ TITLE ONLY, SECONDED BY 
COUNClLMAN AT LARGE TIM: SIZEMORE, AND WAS CARRIED. Mayor Casto read title of 
ordinance, "An Ordinance for the construction, development and operation of a BMX Track in the 
City Patk of the City of Nitro." COUNClLMAN AT LARGE RICHARD SA VU.LA MOVED 
THE ORDINANCE BE ADOPTED, SECONDED BY COUNClLMAN HARRY MlLLER, ill. 
Councilman Tim Sizemore asked if there was a clause in the contract where we can escape out of 
it City Attorney April Robertson said the lease has tenns and conditions that both parties are to 
live up to, and there is a line in the contract where it says that if any breach is made it is cause for 
tennination. A vote was taken and was carried. 

Description will be put on ordinance. 

ORDINANCE 01-09 ATTACHED. 

AGENDA ITEM NO.6 - pIG ROAST: - Mayor Casto yielded the floor to Councilwoman 
at Large Brenda Tyler. COUNClLWOMAN AT LARGE BRENDA TYLER. SAID MAYOR 
CASTO ORDERED A PIG AND,MOVED '!HAT ON THE DAY THE BIKE TRACK OPENS, 
THE CITY SPONSOR A PIG ROAST, wrm: ALL PROCEEDS FROM THE PIG ROAST 
DESIGNATED FOR THE HANDICAP ACCESSmLE PLAYGROUND. Mayor Casto said it 
would probably be June 9, the day for the pig roast Danny Hill will cook the pig, have pork and 
beans and we will dig a hole and cook com on the cob and bread. It will be held under the shelter, 
and if the 1rack opens on June 9, this will be the day of the pig roast THE ~OTION WAS 
SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED. 

AGENDA ITEM NO.7 - BIDS FOR FD BlLLlNG: - Mayor Casto yielded the floo.r to 
Councilman David Miller. Councilman David Miller opened the one bid we received on the Fire 
Department billing. The bid was from the company that came m for the presentation, Fire House 
Billing Co. from Teays, WV. City Recorder Joan McClanahan said there will be no charge to the 
city, and the :fire department receives 85% of all that is collected. :Mayor Casto pointed out that 
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F 
anything stating the fire department receiving fimds, should be changed to the City of Nitro because 
everything must come through city funds. COUNCILMAN DAVID MJIJ,ER MOVED WE 
ACCEPT THE FIRE HOUSE B~L1NG COMPANY SUBJECT TO OUR CITY AITORNEY'S 
APPROVAL. MOTION SECONDED BY COUNCILMAN AT LARGE RICHARD SA VllLA. 
Councilman Tim Sizemore stated that he wanted to buy the stamp to be placed on the first bill 
going out. City Treasurer Ralph Allison reported that the Tyler Mountain Volunteer Fire 
Department started billing the first of the year, and through the end of April they have billed aroUnd 
$8,000. A VOTE WAS TAKEN AND IT WAS UNANIMOUSLY APPROVED. 

Councilman Hany Miller, ill reported that the fire department responded to the leak in 
Hmricane. It basically involved a leak in hazardous waste material. The Hazmat team responded 
at the request ofPu1na.m County. They also responded to the spill in Charleston about two weeks 
ago, and also an overturned tanker:in Mason Cotmty. 

'j. 

t 

AGENDA ITEM: NO.8 - APRIT, ROBERTSON: - Mayor Casto yielded the floor to the 
City Attorney. The City Attorney April Robertson said she wanted to remind Council that the 
Kanawha County Commission will take up the City's petition to annex a portion of Lakeview 
Drive and 1-64, Thursday at 5:00 p.m. She reported she received a letter from the Nitro Sanitary 
Board's attorney indicating that the bond closing for the Phase IT Poca River extension project is 
back on the calendar for June 5, at 10:00 a.m. Also, Judge Bloom signed our order that we drafted 
in the case when Lemma Village brought against the City for their petition for a temporaIy 
injunction and in addition to signing the order, he hand wrote in that he was directing the clerlc to 
strike it from the docket of active cases. COUNCllMAN A. A. "JOE" SA VllLA MOVED THE 
ORDER SIGNED BY JUDGE BLOOM BE MADE A PART OF THE :MlNUTES, SECONDED 
BY COUNCILMAN HARRY MIT .T.ER, III, AND WAS CARRIED. 

Mayor Casto said he had residents from Cedar Street present this evening, and they wanted 
to ask a few questions. Councilman Bob Smith advised they are having one problem with Cedar 
Street and that is the price of the property. COUNClLMAN BOB SMTIH MOVED WE DRAW 
UP ANOTHER ORD1NANCE STATING THAT THEY WOUID PAY S1.OQ PER SQUARE 
FOOT AND FOR THE SURVEYING OF THE PROPERTY AND $100.00 FOR THE 
PETITION. Councilman at Large Tim Sizemore said we discussed this, and our intent was to 
recover the cost we would :incur. We were to make sure the survey was done, make sure the city 
attorney would draw the necessary paperwork: up. This was to have our attomey do the 
paperworlc because we wanted it done our way. We all agreed that we were not in the business of 
selling property. Councilman Smith said the ordinance we all agreed upon that we would charge 
$1.00 per square foot This was passed on the first and second :reading, and then they found out 
that other people had it given to them. COUNClL WOMAN AT LARGE BRENDA TYLER 
SECONDED THE MOTION. CQunci1man David N.Iill.er said he wanted to make sure that the fee 
struc1nre we come up with will cover all of our cost After discussion, COUNClLMAN A. A. 
'JOE" SA VlLLA MOVED THIS ITEM: BE TABLED. THE MOTION WAS SECONDED BY 
COUNCILMAN AT LARGE RICHARD SA VILLA, AND WAS CARRlED. 

AGENDA ITEM NO.9 - RALPH ALLISON: - Mayor Casto yielded the floor to City 
Treasurer Ralph Allison. Mr. Allison informed that according to state law, we need to amend the 
budget that we now' operating under, and mail the budget revisions to the state tax department so 
that they can review it and get it back to us by June 30, 200 1. He explained that we received more 
revenue than was budgeted. COUNCILMAN HARRY MILLER, ill MOVED THE BUDGET 

--_._-_._-_.-._---_._._----- _~ ______________ --1 
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REVISIONS BE APPROVED, SECONDED BY COUNCILMAN AT LARGE RICHARD 
SA VILLA AND WAS CARRIED. 

Mr. Allison said the Building Department received a map from the census bmeau 
indicating the boundaries of the city limit Mr. Allison said he wants to make sure we get all the 
taxes due us, and requested permission for an engineering finn to look at i~ and give us 
recommendations. Councilman at Large Tim Sizemore said he could tell by looking at the map that 
it was Nitro, but when he started looking at the street names, they were everywhere than where 
they were suppose to be. COUNCILMAN HARRY:MILLER., ill MOVED lHAT CITY 
TREASURER RALPH AlLISON HA VB AN ENG1NEER REVIEW THE CENSUS MAP, 
SECONDED BY COUNCILMAN AT LARGE RICHARD SA VILLA AND WAS CARRIED. 

Councilwoman at Large Brenda Tyler said she asked A J. Hill to draw up a cost estimate 
on building some bathrooms at City Park. His proposal would be five stalls in the women 
bathroom, one handicap accessible and three stalls and three urinals in the mens. A copy of the 
estimate was given to members of Council. His cost estimate is $10,000 and it could vary either 
way. Mayor Casto pointed out that we are either going to have to build these bathrooms or rent 
portables from May to October. Mayor Casto said there are two groups he was going to ask for 
$5,000 each, and ask for a motion on the floor that we spend up to $10,000 for the restrooms and 
the Mayor will1Iy to obtain grants. COUNCILMAN A. A. "JOE" SA VILLA MOVED WE BUILD 
THE BATHROOMS, SECONDED BY COUNCILMAN AT LARGE RICHARD SA VILLA AND 
WAS CARRIED. 

AGENDA ITEM NO. 10 - MAYOR'S COMMENTS; - Councilman Harry Miller, ill said 
he would like to schedule a meeting of the Fire Station Construction Committee, Monday, May 21, 
at7;30p.m. 

Councilman Harry Miller, ill asked for an update on Raleigh Junk. Mayor Casto reported 
they did some paving and they are bringing in pennanent washers. It is 99% better. 

Councilman David Miller said they had talked about cutting the sho~holly in front of 
City Hall and planting a white birch tree dedicated to the fimrilies in Nitro. 

Mr. Davis said he had a man that wanted to donate $150,000 worth of equipment to work 
on Ridenour Lake. He said he would need a bulldozer and rocks. Mayor Casto told Mr. Davis to 
ask the gentleman that owns Underwater Services and wanted to donate the equipment to come by 
City Hall and talk with him. 

Councilman David Miller said it looks like the Kanawha COlmty Commission is giving 
money to everyone but us. He read a letter to Kanawha County Commissioner Kent Catper from 
Mayor Robb of South Charleston. Councilman Miller informed that our fire truck covers a lot of 
Kanawha County that is not in Nitro, and we are a Kanawha County Station. Om police officers 
respond to areas outside of the City of Nitro in lieu of Kanawha County Deputy Sheriffs 
responding for no reimbmsement When asked, they say if you ever need us, call us. We ~ve, but 
We don't always get help. We don't get anything from Kanawha County Commission, and our 
citizens Jl8.yas much or more taxes than most people. 

Councilman at Large Tim Sizemore asked the City Attorney April Robertson would she 
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advise where in the city Code or State Code it speaks of abandonment or condemning property 
tmder unsafe st.ruct:ure. 

Cotmcilman Sizemore said he has received two calls on the eighteen wheelers parlcing on 
First Avenue. Mayor Casto said they have been parlcing near Republic Container, but they are 
going to have to move from this location. Last week: the State gave Mayor casto pen:nissionto 
clean this up. . 

Councilman Sizemore said he was having the bronze plaques displayed on the War 
Memorial in front of City Hall redone. They are going to 1Iy to have them back by Memorial Day. 
He reported it cost more than he had anticipated, and he will accept donations. The cost is 
$900.00. ' 

Cotmcilwoman at Large Brenda Tyler reported that THF will lease property to the softball 
league for $1.00 a year at Nitro Marlre1place. Mayor Casto bas the name and telephone number of 
the person to contact if they are interested. COUNCIL WOMAN AT LARGE BRENDA TYLER 
MOVED 1HE BACKSTOP AT 1HE SOFTBALL FIELD BE GIVEN TO 1HE LEAGUE SO 
TIIEY COUID TAKE IT OUT TO TIIE MARKETPLACE IF THEY DECIDE TO LOCATE 
TIIERE, MOTION SECONDED BY COUNCILMAN HARRY MILLER., ill AND WAS 
CARRIED. 

Cotmcilwoman Tyler said she had a drawing that was submitted for the playgrotmd from 
Game Time, and also bas a proposal from them. She explained that there are two sections, one tOr 
two to five years old and another for five to twelve years of age. There are over twenty-four units 
on this playground, and they are still worldng on grants and requesting donations. 

Councilwoman Tyler read a letter to A J. Hill from Chief Jack Jordan. A copy of this 
letter was put in Cotmcils' file. She thanked Chief Jordan for not taking our municipal services 
department for granted and thanks to Alex and his men for all their bard work. A round of 
applause was given to both departments. 

City Recorder Joan McClanahan said she came to the Antique Car Show Friday evening 
and it was enjoyable. The ice cream was delicious. she congratulated the sponsors. 

Our City Attorney April Robertson requested we prepare our agenda Friday. and City 
Recorder Joan McClanahan said she received a request from Julie Moore, Chairperson of a 
Committee overseeing the reception for the fifth grade class which will be leaving Nitro 
Elementary School. They are in desperate need offunding as their RSVP far exceeds their 
expectation. CITY RECORDER JOAN MCCLANANAN MOVED WE DONATE $}OO.OO TO 
THEM FOR THE RECEPTION NEXT TUESDAY NIGHT, SECONDED BY 
COUNCILWOMAN AT LARGE BRENDA TYLER AND WAS CARR.IED. 

Also, after the agenda was prepared Mr. Herman Baker wants to have an auction and 
either rent the Gazebo at Ridenour Lake, a room at the Community Center or the shelter at 9ity 
Patic. He has t1rree storage units full, and wants to have an auction.. It will be for one day only. 
Councilman A. A. "Joe" Savilla suggested the location at the indoor flea market City Recorder 
Joan McClanahan said she would recommend he have it on the parlcing lot of the flea mar:ket on 
21st Street 



/. 

COUNCILMAN A A "JOE" SA VILLA MOVED TO GO INTO EXECUITVE SESSION 
AS REQUESTED BY THE TREASURER RALPH ALLISON. MOTION SECONDED BY 
COUNCILMAN AT LARGE RICHARD SA VILLA, AND WAS CARRIED. 

ENTERED INTO EXECUITVE SESSION AT 9:00 P.M 
COUNCIL BACK INTO REGULAR SESSION AT 9:30 P.M , 

There being no further business, COUNCILMAN A. A. "JOE" SA VILLA MOVED THE 

~TING BE ADJOURNED, SECONDED BY C~UN.;Z:IL . .... Y MIL ill AND 
WAS CARRIED. . 

" .\+'; 

G(1l'O C(},C!aIitt1A~ 
JO MCCLANAHAN, RECORD 
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CITY OF :NTIRO 

PUBLIC HEARlNG 
:MA.Y 15,2001 

. .,., -...:.:. 

:Mayor Casto called the Public Hearing to order at 7:00 p~ on:May 15, 200 L Present 
were City Recorder Joan McClanahan, CoUDcilwoman at Large Brenda Tyler, COlIDC'lmen at 
Large Richard Savilla, 1.1IIl Sizemore, Cotmcilmen David :Nfiller, Bobby Smith and Harry Nfiller, 
ill PJ.so present were City Attat::ney April Roberts~ City Treasurer Ralph Allison and 
cona:med citizens. Absent was Councilman A A "Joe'" Savilla. 

:Mayor Casto read the title of ordinance for the construction, development and o:r;eration of 
a BNlX track :in tru;;City Parle of the City ofNiiro, west Vll-ginia. 

:Mayor Casto opened the floor for comments from Council.. Councilwoman at Large 
Brenda Tyler said she feels this a positive move on COUIlC'Js' part for the children in Nitro. She 
said there has ~ concerns about traffic m the Pm:k Avenue ~ and they are looking at it. They 
had plans to address this such as the police patrolli:og this and d:i:recting traffic up 19th Street and 
baclc out 19th Street on the day of the tournaments. Also, there are cona:ms about the children of 
Nitro High School She advised that she was going to schedule a meeting along with COUDC'.Jma.n 
at Large Tim Sizemore with the School Superintendent and see if they can't work out some kind of I· -

asz:reement to ease the problem on Parle Avenue for the residents living there. :Mayor casto o:pm.ed 
the floor to the general public for comments. 

Harvey Collins questioned who would be leasmg the property, and Nfayor Casto answered 
the City w:illlease to the National Bicycle Lea:,<rUe to build the iracl: which will then be opened to 
the young people to ride on. Mr. Collins ask ifthere would bea charge to attend a bicycle race, 
and Councilwoman Brenda Tyler answered there would not be a charge. The only fee that is 
charged :is to the riders that decide to become IIJelIlben of the National Bicycle League, and that is 
a fee that is charged by the League. There would not be a charge for spec'".a.~, or children in the 
area going over there and riding their bikes. NIr. Collins asked the purpose of having a league, and 
Councilwoman Tyler responded that the National Bicycle League will own the track and they will 
conduct the tournaments. City Recorder Jean N.fcClanahan said we must remember that they are 
going to invest quite a lot of money in building the trade, and they need same sort of guar.mtee that 
in three months we are not going to say they must go. 

A gentlemen commented that the softball players were told they had to go, and 
COUD.cilwoman Tyler explained that they didn't have a lease. 

Evelyn Walter asked how long is the lease for, and Councllwoman Tyler answered it was 
five yeatS. This was a good fu:ith gesture by both parties. 

Daniel Dixon spoke on behalf of the softba1l1eague that was at the pm:k He said ~ I· 

didn't get to say very much at the last ~ting. He said he couldn't change what they did ~fore. _ 
He said he played there fur the past seven years, and bows what wem on in the past. F...e said they 
tried to change things, but the other i.e3ms, which are not there now, wouldn't cooperate. He 
agrees the children need something to do, but why does' it have to be at the parle. Comclwoman 
Tyler answered because they ha~ no btQer ~_~ 10 :Eut it He suggested building the 1I:lck on the 
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vacant lot between Hom Brothers and the SanitarJ B~ and was told tlris property dces DDt 
belong to the City. He then suggested Ridenour Lake, and was told we are not allowed to build 
anythIng on that Councilwoman at Large Brenda Tyler told him that they had researched all this 
and looked and "tried to negotiate a deal with Hom Brothers for property there. She explained thai 
this was DDt our firnt choice, ii: is our last cfu?~ .. Sbe said we are at a deadline for getting our 
track built. It was a choi~ of letting the men play or letting the children. 

Brian Harless asked who absorbs the cost for the track, and he was told it would be the 
leagues cost. 

Evel)'Il Walter said she lives on Park Avenue at the Village, and asked if the property at the 
pool, parle, high schcol and where the Village on Park is was designated for recreation in the 
beginning, and if~" why did they allow the Village on Pm to be built. Councilwoman at Large 
Brenda Tyler respOnded thai this question was raised and a lot of people protested this, but got no 
where. 1tJrs. Walter asked if i:he-J planned to build the children's playground near the Village on 
Park, and Councilwoman Tyler answered that a handicapped accessible playground is going to Ce 
built next to the pool Sbe questioned the extra pm:Ong, and Councilwoman Tyler said it was not 
final at this time, but. she had a proposal to bring before Coun<iJ to add extra par.k:jng around the 
pool area and around the playground area. :N.frs. Walter asked if there would Ce a privacy f~ 
installed, and Councilwoman Tyler said it would be totally enclosed. 1tJrs. ii'lalter told Council 
that the Village on Pm was the'..r only home and they would like to be considered to that point 

Ernie Smiih asked where the parking would be for the tournaments, and was told ii would 
be at City Park on the parlcing lot. 

COllIlci1man at Large T.im Sizemore asked the City Attom~J April Robertson if the."1~ was 
anyway the city could get out of the contract if it was ~sary. The City .Attorney Apru 
Robertson said there are temJs in the contract, and they could spen out the terms and conditions 
that both parties would be e=cped..ed to fulfil and the breach of any of those wb,cld be cause for 
termination. 

Ernie Smith said he bew' the..re we..re COD.C!mJS about the BN1X Track. He said they talked 
about the senior apa:rtme:J1 when the BlvlX first came up. He said they want to ma.ke sure that 
things go the way they should within the city parle area. 1tfr. Smith said they had some children 
suggest to them that they have a senior ~..tizens day at one of the bike rac=l. He said before they 
leave at the end of the race, they make sure the park is as ni~ as ii was when they got there. He 
said they will have some problems, but they will have to be worked out. 

COUIlC'.J.woman Ere!lda Tyler:infcrmed that l'Il3L will provide insuranc: co've:age dur..ng 
races and the city will provide ii for :ill other times under a blanket poliC"!. .' 

Tlle..re being no further comments, the public he:mng was 

QODm----{)] (C,hz«iQhafr~ 
JGAN MCCLANAHAN, RECORD~ 
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ORDINANCE NO. 01-_0_9_ 

AN ORDINANCE FOR THE CONSTRUCTION, 
DEVELOPMENT Al'ID OPERA. TION OF A BtvIX TRA.CK IN 
THE CITY PARK OF THE CITY OF NITRO, WEST VIRGINIA, 
AND FOR THE LEASE OF SAID TRACK TO THE NITRO
KANAWHA VALLEY BNfX GROUP, AN AFFILIATE OF THE 
NATIONAL BICYCLE LEAGUE. 

~ 4 ) 

WHEREAS, there is a need for a safe and controlled place for the youth of our City to 
ride their bicycles; and 

WHEREAS, the City of Nitro established the Nitro City Park for the public use in pursuit 
of recreation; and 

WHEREAS-,. various groups, organizations and civic-minded citizens have endorsed the 
proposal that a BtvIX Track be established upon a portion of the land within the existing City 
Park, encompassing approximately one acre; and 

WHEREAS, the City of Nitro, acting through its City Council, has endorsed the 
establishment of the BIvIX Track pursuant to West Vircinia Code §§ 8-12-18(c) and lO-2A-l et 
seq. and have duly held a public hearing with reference to the BMX Track; and 

WHEREAS, an agreement has been reached between the parties mentioned here, namely: [ -
the Nitro-Kanawha Valley BtvIX Group, an affiliate of the National Bicycle League, and the City . 
of Nitro, which is attached to and made a part of this Ordinance; and 

WHEREAS, the National Bicycle League has offered to make a substantial contribution 
to the establishment of such track at the location described above, upon the terms and under the 
conditions which are contained in the agreement. 

THEREFORE, be it ordained by the City Council of the City ofNitrp: 

That Mayor Rusty Casto and City Recorder Joan McClanahan are directed to execute and 
attest, respectively, the agreement between the Nitro-Kanawha Valley BtvIX Group, an affiliate 
of the National Bicycle League, and the City of Nitro, providing for the construction, 
development, and operation of a BtvIX Track to be known as "Nitro-Kanawha Valley Btv.lX' 
under the terms and conditions being contained in the agreement which is attached to and made a 
part of this Ordinance. 

MA Y 1, 2 0 0 1 Passed on second reading 
after public hearing: MA Y 15, 200 1 

[ 
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LEM.!'\lA VILLAGE, INC., d/b/a 
VILLAGE ON PARK, 

Petitioner, 

v. 

CITY OF NITRO, 

Defendant. 

Civil Action No. Ol-C-132:5 

OROEk DEN);lNG PETITIONER'S PETITION FOR EX PARTE 
TEI"f!-ORAn."~..R..EJ.JR·r: AI'·n") 'Pl!:llMANl<:NT...IN.TT.",LvCTIv'E RELIEF 

This 17th day of April, 2001, came the Petitioner, Lemma Village, Inc" d/b/a 

Village on Park, by counsel.. Jeffr·ey L. Ba..'1on, and Defen.dant., City of Nitro, by counsel, 

April R. Boughton and Corey T. Zurbuch, for a hearing on "Petitioner's Petition for Ex Parte 

Temporary Relief and Permanent Injunct:ve Relief and fa!' Hearing," The Court having 
~ 

reviewed the PI~titioner's Petition, and having heard argunent of counsel and test.imony of 

witnesses, all Qfwhjch glven. mature consideration, makes the follo."ving find£:lgs: 

1. The Petitioner failed to show lack of ac.equate altem.ltive rem~dies at law; 
~ 

2. Tne Petitioner failed to show that iInI!l!~diatt: and i,rreparable inju.ry, loss or 

damag~ would likely occur witl-.out the issuance of the ,eque~,ted injunction; 

3. The Pedtioner failed to sho\v that it would be likely to succeed on the 

merits of its Petition; and 
, 

4" The balancing the likelit.ood of irreparable ha."1!l to the Petitioner against 

the likelihood ofhann to the DefendannYeighs in favor of denial of Petitioner's Petition. 

f 
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Accordingly, it is hereby ORDERED, AD.H.JDGED and DECREED that 

Petitio~er)s Petition for Ex Pane Temporary Relief and PermarHont Injunctive Relief be DENIED 

and Petitioner's Petition is hel-eby dismissed '\vithout prejuCice to the Petitiont-:r. 

Petitioner's objections are duly noted_ 

Additivnally, the Clelkis hereby d:rected to iOPIVard certified cJpies of this Orde:-

to all counsel of record. 

- OJJ- ~j ~ /J.r~~. rt.... ~~ 
~ --t. uG~c.- ~ '--~ J"'" ~ L~ 

pcepare/d b~: J ,~ ,/-:> f' , 4~ I I1J "l 
_. u /1 /~ *?rIzt-17Jtft-1fC)~l~~ W/JWr--"fr!tJ/ 
Aphl P- bC~~~:d ~oL~ghtC'll1 ('0lV State B;!r":tt ~~R) J ~ 
Corey T. Zurbuch (vV'V Sta.te Bar # 72~9f'-/ 
Spilm,m Thomas & Battle, PLLC 
P. 0_ Box 272 
Charleston, v.tV 25321-0273 
(304) 340·3800 

Counsel for City of Nitro 

Reviewed by: 

_ C\'o ...f l ~ CAlL_ 
Jeffrey.lL'Barton (VlV State Bar No. 7056) 
60-B Lewis Avenue 
St foJbmls, \\Y· 25177 
(304) i27-4193 

Counsel (or Plain:ill i,emn-w Vii."age, inc., tUb/a 
Village ~n Park . -

~---

TOTAL F'.0J 
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CITY OF NTIRO 

COUNCIL J\1EETING :MINUTES 

JUNE 5, 2001 

Mayor Casto declared a quormn and called the Council Meeting to order at 7:30 p.m. in 
Council Chambers. Present were City Recorder Joan :rvfcClanahan, Councilwoman at Large 
Brenda Tyler, Councilman at Large Richard Savilla, Councilmen A. A. "Joe" Savilla, David 
Mill.er and Bobby Smith. Also present were City Attorney April Robertson and City Treasu..reI" 
Ralph Allison. Absent were Councilman at Large Tim Sizemore and Councilman Harry lVIiller, 
ill. 

'" , 

TIIE lNVOCATION WAS GIVEN BY COUNCIL WOJ\t1AN AT LARGE BRENDA 
TYLER. 

AGENDA ITE.t'VINO. 1 - APPROVAL OF MAy 15~ 2001 COJ1N.Cn.,Jy~G 
MJNIJTES; - COUNCILI:v.IAN A. A. <.I.JOE" SAvn~LA MOVED THE l\IIAY 15, 2001 COUNClL 
MEETING :MINUTES BE APPROVED AS WRITr.El'l, SECONDED BY C01JNCILMA.c'\T 
DAVID IvIILLER AND WAS CARRIED. 

Mayor Casto yielded the tloor to Ken Knicclcy, President of the Nitro Devdopment 
Authority, to report on the FikeiArtel site. Mr. Knit;eley reported a lot of people hav~ worked 
hard to try and get this site ready to put back into productive use. He fepo1terl that in the last two 
years the NDA have heeD. pl)shing to get this land ba,~k to a usefhl piece of property" There are 
twelve acres ofL~nd one-half in Kanawha Coumy 81ld fb~~ 0th~r half in. Pl1tru,'UJ'l. C:onntr. Th~ ND/\ 
has an agr~mt:JJt with the Fike Artel Tmst Fund ponple i!n.d EPA not b) tjOO nil~,D th~· p(Or;.::rly 'i"i!:? 

been turned OV!;;1" to NlJA, 'We will DDt be hdd r.~mihle fur ~ythiog nffh,~ pa~'lt. Wi:; ::1J.',~ 

getting clO£l0f ;;oud doser. Ilia :EP A will issue th!';)ir fhii!l opinion on th~ llt'!y':;,\C, ~f hy !h.r~ ~;", l. ",(tilt; 
mon:th, thm will accept public oplnion for 60 days. By tl..c end of SepknIDer}~OO 1, ttl", City 
should know whem it stands on accessiug the pi.'opeliy, 

~fliy()r Casto said on bP..half of COlmcil he w~JJ~l to let 1v.f:r. Kniceley '~ 'r'D~}11 ijDW um.ch tb,;-j1 
appreciated all the hard work he had done nnthis project The next meeting tOr th~ Fike/Artel 
group vrill be August 7, at 6:00 p.m. 

Mayor Casto reported that lVf:r. Ellison from the State is working to get the S1.uith Street 
Landfill released to the City. 

AGENDA ITE.lvINO. 2 - APPROV AJ{.D.EMAX15_2OO.1..E!lBLlC.liEARlNG:.MiNUIE.S~ 
CITY RECOR-DE'R JOAN 1-fCCLANAHAN MOVb'D THE PUBLIC HFARtNG NUNUTES OF 

MAY 15,2001 HE APPROVED, SECONDED BY COtjNCILl\IL~ A. A. 'cJCH~:" SAVILL'\' AND 
WAS CARRIED. r 

AGENDA rrEM NO.3 - CIDZEN _OF 111EMi)Nl1:!;. - Mayor C<1s;tQ yidde"<1 ih~ fh "'{ t.,} 
the City Recorder Joan McClanahan She said they made the announcement during the last week of 
school that the June citizens of the month are the Staff a.u.d Faculty at Nitro Elementary School. She 
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congratulated them on doing such a good job with our children and grandchildren. We apprec:iate 
the time they have spent with our children. Councilwoman at Large Brenda Tyler stated that the 
Principal, Karen Price is a great asset 

AGENDA ITENINO. 4 - LANDMARK CHURCH OF GOD PARADE REQUEST: -
Mayor Casto said the Landmark Church of God requested permission to hold a parade Saturday, 
June 9 beginning at 9:00 a.m. at the church parking lot to go down Park Avenue in front of the high 
school, up 11th Street, down Second Avenue to 40th Street and back to the church up First Avenue. 
COUNCILMAN AT LARGE RICHARD SA VILLA MOVED PERlV.lISSION BE GRANlED TO 
TIlE CHURCH TO HOLD TIlE PARADE, SECONDED BY COUNCILMAN DAVID MU,IER 
AND WAS CARRIED. 

AGENDA ITEM NO. 5 - TRI-STAIE REQUEST FOR APPROV+AL OF OUTDOOR 
CONC£RT:- Mayot-Casto yielded the floor to the City Recorder Joan McClanahan City 
Recorder Joan McClanahan .:fumished members of Council a copy of a request from Dawn Dunn, 
Marketing Director of Tri-State Racetrack & Gaming Center for an outdoor concert to be held at 
thcir facility at 6:00p.m. June 17,2001. CITY RECORDER JOAN MCCLANAHAN MOVED 
PERMISSION BE GRANTED, SECONDED BY COUNCILMAN A. A. "JOE" SA VILLA AND 
WAS CARRIED. 

AGENDA ITEM NO. 6 - REQUEST TO RENT KAYAKS: - Mayor Casto yielded the -
floor to City Recorder Joan McClanahan. She furnished Council a copy of a request from Mark [' 
Botkin of 1230 W. 12th Street, business license application and intbrmation on Kayaks. NIr. 
Botkins wants to rent Kayaks on the Kanawha River. His property is zoned residential, and there 
would be a parking problem and she wasn't sure iftbis would be penni.ssible. There was a 
discussion regarding the zoning. COUNCILMAN DAVID :MILLER :MOVED TENTATIVE 
PERMISSION BE GRANTED SUBJECT TO THE CIDP ATTORNEY APRIL ROBERTSON'S 
APPROV.P.L, SECONDED BY C011l>lCILMAN AT Lt\R.GE RICH.t\RD SA VILLA l\ND WAS 
CARRIED wr:rn: CITY RECORDER'JOAN MCCLANAHAN OPFOSJNG . 

... t... ~ -
. i 

AGEl\ITIA ITEM NO.7 - DATE OF NEXT COUNCIL lV1EEIING' -l\iIayor Casto advised 
that on June 19, he had a meeting scheduled with a Mr. Lewis from Alderson. He is going to 
attempt to get the City a drain from Walker St from Route 25 to the river. They are planning to 
make Route 25 three lanes.:and he felt he could acquire the foods. Councilwoman at Large Brenda 
Tyler said she was told by the four Horsemen that they would assist in anyway they could. This 
would eliminate most of the flooding :in the Frederick Street, Walker Street, Hillside Drive, Okey 
Avenue and Main Avenue areas. Mayor Casto said he would not be back until around 9:00 on the 
19th. COUNCll-MAN DA VII) MilLER MOVED TIffi NEXT MEETING IN JUNE BE 
CHANGED TO JUNE 26, SECONDED BY COUNCILMAN A. A. <tJOE~~ SA VILLA AND WAS 
CARRIED. 

-
AGENDA ITEM NO.8 - A.PRILROBERTSON: - Mayor Casto yielded the floor to the 

City Attorney April Robertson. She said speaking of date changes, the first meeting in July would 
be July 3 and asked if Council wanted to change this date also. COUNCILMt\N A. A. "JOE" 
SA VILLA MOVED THE JULY 3, COUNCIL J\1EETING BE CHANGED TO JULY 10, AND 

.. __ .=~:T.HRSCHEDULED lUL Y:l7~.rv1EET1N6:-BE cHANGED TO·JUL Y 24, SECONDED BY CITY 
RECORDER JOAN MCCLANAHAN AND WAS CARRIED. 



( 
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The City Attorney April Robertson said she drafted a couple of ordinances for Councils' 
review (copies distributed to Council). At the last Council Meeting she was requested to draw up 
an amendment to street closing procedures after a discussion regarding the current tee may prove 
costly for the person seeking the property through abandonment. She advised the minutes that 
reflect this subject was tabled at the last council meeting. COUNC~MAN DA VII) J\1ILLER 
MOVED TIllS IT.E1vf BE REMOVED FROM TABLE, SECONDED BY COUNCILMA.N AT 
LARGE RICHARD SA VILLA AND WAS CARRIED. City Attorney April Robertson said the 
amendment takes out the part of charging $1.00 per square foot in residential areas and $1.50 per 
square foot :in commercial areas. She exp1a:ined that the amended resolution would still allow the 
city to pay for a survey which would be prorated among the property owners. She explained that if 
someone does not want to purchase their portion, then they would need to submit a letter of 
relinquishment from that person. COUNCILMAN A. A. "JOE" SA VILLA MOVED WE PLACE 
TIllS ITEM BACK ON TIlE TABLE UNTIL EVERYONE GOT A CHANCE TO REVJEW IT, 
SECONDED BY COUNCILMAN DAVID MIllER AND WAS CARRIED. 

The City Recorder Joan McClanahan requested the City Attorney April Robertson draft an 
ordinance modeled after a sllnilar ordinance that Huntington has on the1r books regarding 
pawnbrokers and second hand dealers. She suggested no action be taken tonight until everyone has 
a chance to review it. 

Councilwoman at Large Brenda Tyler asked about the contract with the BMX Track 
company. City Attorney April Robertson said she consulted with members of her law fum and did 
a lot of research. She said she apologizes tOr the delay but she wants to do everything possible to 
protect the city. 

AGENDA ITEM: NO.9 - RALPH ALUSON: - I\I.fayor Casto yielded the floor to the City 
Tre&"llrel" Ralph Allison. He reported he had a gentleman approach him from AFLAC and wanted 
to speak.'{vith all employees regarding a ·suppler.:D.en:tal policy which they could have taken A't3 ~ 
payrolJdeductioD. He asked jfhecouldmeet with each deprutment at one tir.1Jco ·Mt:lyorCl!lIi"to· 
suggest8tl.th~lt tbeagen1 put a proposal :in·writing and we Will give it to eaeh rl~sm~nt h~~ft(t If 
the employ~ is int.ere~ they could .:ea.n him" i. 

AGENDA ITEM NO. 10 - MAYOR'S C01v1MENIS~ - Mayor Casto repmtoo.he had a 
letter from Frank Bailey requesting the city gave him five foot of land at 515 Malu. Avenue. Ifu 
gave this request to the, City Attorney April Robertson to ascertain if this was legal If 80, bring it 
back to Council and they could put ~t in a committee. 

Councilman David Miller said the weeds in the downtown area needs to be cut Also, he 
gave the City Recorder Joan McClanahan three sketches for Welcome to Nitro signs City 
Recorder Joan McClanahan said she has some prices and they are very expensive. She said she 
asked if the Telephone Pioneers did things like this. She said the sketches are beautiful and 
Councilm.anDavid Miller came.uP with some good ideas. She will obtain quotes 1l1ld bring it back 

\ to the nextfueeting. Councilman M,iller smd'he would liketo see. the new signs up before 
HomecOIXliitg. . ,. 

Mayor Casto said the next Homecoming meeting is scheduled Thursday, JlUJe 7, at S1. 
Paul; s United Methodist Chuicll at 9:00 a.m. 

Councilwoman Brenda Tyler told the l':vfayor that it seems strange to her that we are going 
•.•. ~.. ii!' 
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, 
to have fireworks on the 7th of JUly. Mayor casto explained that St Albans set their fireworks off 
on the first Saturday of July, and Charleston and Hurricane set theirs off on July 4. He said we 
nonnally go with the Saturday after July 4, so we are not in competition with anybody. 
Councilwoman Tyler suggested we have it on Homecoming. Mayor Casto said if Council wanted 
to schedule it next year on Friday night during Homecoming then it would not be a problem. July 
7, is the day of the city picnic. 

Councilman David Miller said nothing has been done on the tree, and Mayor Casto 
responded that Todd McGrew said he was coming over and design the yard and tell us where to 
plant the tree. Mayor casto said he was talking with him Wednesday. 

Councilman A. A. "Joe·" Savilla said the State tmned down the request for a light at the end 
ofBrookbaven Dri~ and Cary Field. He asked Chief Jordan if the speed limit could be reduced 
to 35 MPH in the NItro city limits of Rome 62. Mayor Casto said he would check with a 
gentleman tomorrow on this. 

Also, Councilman A A "Joe" Savilla said he received calls, during the rec-"'1l1 high water, 
from people down at the end of 39th Street and Easter Road about the water backing up. Mayor 
Casto said A. J. Hill has already checked on this. City Recorder Joan McClananhan said she 
spoke with a gentleman who lives there and he· feels the problem originates from Ridenour Lake. 
She said she was told they may need another level of drain. She said she had the name and 
telephone number of a gentleman with the Army Corp of Engineers Division in Hunt.ington. 
Another problem in this area is that entire seCtion of creek needs to be dredged. City Recorder 
Joan McClanahan agreed., -

Councilman A. A."Joe" Savilla advised that a gentleman in Brookhaven is really upset 
because the City did not furnish garbage bags. 

. ....... 
. . 

Councilman Joe Savilla saidt.here are ~dotnfh6uses that need to be" tom down. A big tree 
has fallen down and is laying across what used to be the foundation of a house: around 36th Street. 
City Recorder Joan J\tIcClanaban said this house is still inhabited. 

City Attorney April Robertson said Councilman at Large Tim Sizemore had asked her to 
furnish bini the state code on lminhabited structures; and she bmughi him a copy this evening. City 
Recorder Joan McClananhan said she would make copies for council 

Councilman at Large Richard Savilla asked how we stood on the last annexation which 
included the Reserve Center that was turned down by the Kanawha County Commission. City 
Attorney April Robertson advised we could appeal to the State Supreme Court. COUNClLMAN 
RICHARD SA VILLA MOVED WE APPEAL TO TIIE STA1E SUPRBv1E COURT, SECONDED 
BY COUNCILMAN A. A. '"JOE" SAVlLIoA AND WAS CARRIED. 

Councilwoman at Large Brenda Tyler asked the progress as far as Wildman's Produce, and 
Mayor Casto advised the State turned down our request City Recorder Joan McCl.ana.nh.aIr 
advised that Wildman Produce is on a State right-of-way, and he was issued a permit for 
beautifica:tion by the state. Mayor questioned the City Attorney Aplil Robertson if we must renew 
his license which expires June 30, 2001. 



, 
City Recorder Joan McClanahan said she has a copy of a letter that was sent to I\1ark 

Jarrett, Manager of the Nitro Pool, who we can all take pride in. It is from Nitro High School 
thanking him for letting the PE classes swim the last days of the school year. They complimented 
him on how clean the pool was and that everything looked so fresh and nice. They also 
complimented the lifeguards on the:ir professionalism and kindness toward the students. They said 
they really appreciated the City's continued hospitality. The letter was signed by Judy Fortner. 

City Recorder Joan McClanahan said she again wanted to congratulate Mark on what he 
has done and he is doing the city proud. We can all share in this as we helped him along. 

Mayor Casto said he has a couple of nominees for members of the Samtaty Board, and will 
bring them up for a motion at the next meeting. 

CITY RECORDER JOAN MCCLANAHA.N MOVED TO GO INTO EXECUTIVE 
SESSION, SECONDED BY COUNClLNIAl"I A. A. "JOE" SA VlLLA AND WAS C~JED. 

ENTERED INTO EXECUTIVE SESSION 8:35 P~M 
RETURNED TO REGULAR SESSION 8:55 P.M. 

. .. ;,-. 
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CITY OF NITRO 

COUNCIL MEETING MINUTES 

The Council Meeting of June 26, 2001 was called to order by 1\tlayor Rusty Casto in 
Council Chambers at the Nitro Community Center at 7:30 p.m. Present. were City Recorder Joan 
McClanahan, Councilwoman at Large Brenda Tyler, Councilmen at Large Richard Savilla, Tim 
Sizemore, Councilmen A. A. '"Joe" Savilla, David Miller, Bobby Smith and Hany Miller, ill. 
Also present were City Attorney April Robertson and City Treasurer Ralph Allison. 

", , 
Nfayor Casto asked Council to remember Jeff Elk:ins , s mother and Councilman Joe 

Savilla's brother. Councilwoman Tyler said we should also remember Joe Harmon who was in a 
serious automobile accident today. 

THE mvOCATION WAS GrVE:N" BY COUNCILWOMAN AT LARGE BRENDA 
TILER. 

AGENTIA ITE:tvfNO. 1 - AFFROV A1 OF JUNE 5, 2001 COUNCIL J.\,ffiETING 
~"'.JTES: - COUNCIL \VOMA.L~ AT LARGE BRENDA TILER :MOVED THE JVITNUTES OF 
JlJNE 5, 2001 BE .-\PPROVED, SECONDED BY COUNCILMl\N DA VID MILLER AND WAS 
CARRIED WITH COUNCIL1tfAN AT LARGE TIN! SIZEIvfORE AND COUNCIL1\tIAN HARRY 
lvillLER, ill ABSTAJNING. . 

AGENDA ITEM: NO. 2 - REPORT ON ENJRA.'NCE SIGNS; - NIayor Casto yielded the 
floor to the City Recorder Joan 1vfuClanahan She advised she obtained a quote for five 4' x 6' 
"Welcome to Nitro Signs" \vith post from Screen Printing, Inc. for a total amount of$1,250.00. 
Councilman David Miller was congratulated on the sketches of the signs. Weiwould l:ik:e to have 
the signs up by Homecoming, and if this is approved, Tim, from Screen Printing will be able to 
have the signs ready. CITY RECORDER JOAJ.'l MCCLANAHAN MOVED WE APPROVE THE 
MONEY TO PL1RCHASE THE SIGNS, SECO:NTIED BY COlJNCIL WOMAN AT LARGE 
BRENDA TYLER AND WAS CARRIED. Mayor Casto thanked Councilman David JVIiller and 
City Recorder Joan NlcClanahan for all their work on getting this done. 

Mayor Cast.o said we had a special guest present. this evening, and yielded the floor to City 
Recorder Joan :McCJanahan and Councilwoman at Large Brenda Tyler. City Recorder Joan 
McClanahan introduced Karen Price, Principal at Nitro Elementary School last year, and they 
found oui for sure tonight that she will be principal next year. A big round of applause was given 
her. At a school function, City Recorder Joan :NIcClanahan presented Karen Price with a plaque 
for citizens ofllie month on behalf of the Nitro Faculty and StafI i\.nother round of applause was 
given her. 

AGENDA IT.E:rvfNO.3 - BMX TRA.CK CONTRACT & SK.A.IEBOARD P,AR!{:- :Mayor 
Casto yielded the floor to the gentlemen from Balzout, NIort Tabor and Greg White. Mr. Tabor 
save Council a copy of the plans of a skateboard park near the BJv.IX irack. He informed they had 

----------_. 



talked with the President of their company,:Mr. Cable, about funding. He said this would be good 
for Nitro as there would be media coverage and professional contests. They asked COlIDcil to 
consider providing land at the city park for the skateboard park, and advised Balzout officials will 
fund the project with donations accepted from businesses. Councilwoman at Large Brenda Tyler 
said there are enough space in the park for this. Councilman at Large Richard Savilla said he was 
in favor of the park, but wanted to see how everytfring is laid out first, and wants everyone to be 
able to work together. After a very informative presentation from Mort Tabor, COtJNCTI...MAN· 
AT LARGE RICHARD SA VlLLA 1vIOVED THIS ITE:tvI BE PLACED IN A COIVIMITIEE, 
SECONDED BY COUNCruvL~'l HARRY ~LER, III, Al'ID WAS IJNAJ.~lMOUS. The 
Committee will include Mayor, Recorder and all members of COlIDcil. 

BMX '!RACK CONTRACT: Mayor Casto yielded the floor to Councilwoman at Large 
Brenda Tyler. She said she was in contact with Donna Pugh and representatives from the Bl\1X 
company. The contract is about ready and they will be getting it to our City Attorney April 
Boughton probably before the end of the week. Councilwoman Tyler said she spoke with:Mr. 
Smith from st. Albans and they are ready to begin as soon as the contract is signed. 

Councilman at Large Richard Savilla moved a committee meeting be scheduled at me 
picnic area at the park Thursday at 7:30 p.m. 

AGENDA ITEIvl NO.4 - APPOINTIv1El\l7 TO SANITARY BO.A.RD· - IvIayor Casto 
infOImed we have a vac..1.llCY on the Nitro Sanitary Board, and suggested Kim Painter from 
Broadway Avenue be appointed. COUNClLIvIAN AT LARGE RICHARD SA VILLA IVI0VED 
KIIvI PAINTER BE APPOlNTED TO THE NTI'RO SANITARY BOARD, SECONDED BY 
COUNCILIvlAN HARRY J\1ILLER, ill Al'ID WAS CARRIED. 

AGENDA ITENl NO.5 - BUS PARKING: - IVIayor Casto asked Council tOr permission 
for the state to park buses at the City Garage, if needed. The State will pay the City for the rights 
to park ~;.and requested all money be donated to city playground. COUNC1LMAN HARRY 
l\rffiLER, ill MOVED THE STATE OF WV BE ALLOWED TO PARK BU~~S AT THE CITY 
GARAGE, SECO~TIED BY COUNC1L:MAJ.~ A. A '"JOE" SA VILLA k"ID WAS UNANIrMOUS. 

AGENDA I'I'.IDvi NO.6 - JUV{ COUNCIL MEETING DATES: - I\t1ayor Casto reminded 
Council that the July Council meetings will be the second and fourth Tuesday of the month.. 

AGENDA ITEM NO.7 - CITY PICNIC & FIREWORKS REPORT - JULY 7:.. - :Mayor 
Casto announced the City Picnic will be Saturday, July 7, beginning at 6:00 p.m. and the fireworks 
will be at 10:00 p.rn. He said he would have a bucket available and ask for donations for 
playground equipnient. Members of Council will serve at the pit.'1lic. 

AGENDA ITE.1vf NO.8 - HONlECQTVlING & FISHING DERBY' (CLOSE 2ND AVENUE 
BETWEEN 19TI:I AND 21 ST S1R...FET): -l\riayor Casto yielded the floor to Councilwoman at 
Large Brenda Tyler. Councilwoman Tyler said the Mayor came by her office today and reqy.ested 
she ask Council to approve the spending of $600.00 to stock the lake with fish for a fishing 
toumamen:t for the homecoming. COUNCIL:rv1AN A. A. "JOE' SA VILLA MOVED THE crTY BE 
RETIvlBURSED FOR THE Fu"NDS THEY SPEND AND r.dE REMAINDER GO TOWARD THE 
PLAYGROUND, SECONDED BY CITY RECORDER JOAN MCCLANANAN, AND WAS 
UNANIMOUS. 

--- -- --- - ----
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COUNCILJMAJ.~ A. A. "JOE" MOVED WE CWSE 2ND A \lEJ:'oIilJE BETWEEN THE 
CORNER OF 20TH STREET TO 21 ST STREET FOR r.dE HOlVIEC01\.1WG ACTIVITIES, 
SECONDED BY COUNCIL:tvIAN HARRY J\1ILLER, ill AND WAS CARRIED. 

AGENDA ITEM NO.9 - fJ'RIL ROBERTSON' - IvIayor Casto yielded the floor to the 
City Attorney. April Robertson reported that at the last Council Meeting, Council moved to table 
discussion on an ordinance and resolution. Chief Jordan said he had no problem with reducing the 
speed limit onRt 62. 

COUNCILMAN A. A. "JOE" SA VILLA MOv"'ED THE RESOLUTION .AlvIENDING, 
lVIODIFYING, AND REENACTING RESOLUTION NO. 00-09 OF THE CITY OF NITRO, 
WEST VIRGINIA, REGARDING THE CRITERIA, PROCEDURES, MTI FEES FOR CLOSWG, 
ABANDONlNG, OR OTHERWISE DISCONTINU1NG AS PUBLIC S1REETS, ALLEYS, 
LANES, ROADS, OR OTHER PUBLIC RIGHTS-OF-WAY WITIITN THE :MUNICIPAL LllvllTS. 
BE RE1vfOVED FROM TABLE, SECONDED BY COrJNC1LlV1AN DA \TID lVllLLER Ai"ID \VAS 
C.A.R .. lliED. 

Council agreed that as long as the City is recovering their expenses, they didn't have a 
problem with the resolution. City Attorney April Robertson said they would leave the $100.00 
filing fee as is, and divide any survey or engineer work pro-rata between the property owners 
involved. 

COUNCILMAN AT LARGE RICH..I.\RD SA'v1LLA lVIOVED WE READ TIILE ONLY 
OF RESOLUTION, SECONDED BY COuNCILMAN HARRY rvllLLER, III ANlJ WAS 
CARRlED. The City Attorney April Robertson read title only, "A resolution amend1ng) 
modifying, and reenacting resolution No. 00-09 of the City of Nitro, West Virginia, regarding the 
criteria, procedures, and tees tOr closing, abaruionillg, or otherwise discontinuing as public streets, 
alleys, lanes, roads or other public rights-of-ways within the municipal limits. COlJNClLMAN 
DAVID MILLER. MOVED TIlE RESOLUTION BE ACCEPTED, SECONDED BY 
COUNCIUvIAN HARRY lvffi.LER Ai'W WAS "lJN.ANlJvl0US. . i. 

RESOLUTION 01-10 AITACHED. 

The City Attorney April Robertson reported she received a couple of petitions requesting 
abandonment One came in at the last meeting from:Nlr. Frank Bailey for approximately five feet 
ofland adjae--""D1 to his property at 515:Main Avenue. This has gone before the Planning· 
Commission during the previous administration. The City Attorney suggested we send :Mr. Bailey 
a copy of the fOffil and ifhe complies, then it will go through the regular channels. Councilman 
Smith monned that if we allow the gentleman his section ofithe street, then we \Vill have anomer 
party on the other side wanting his section. Attorney Robertson said he is entitled to file a petition 
with a $100.00 non-refundable:filing fee. 

April Robertson said she also has a request from Oshel Craigo and Leff lvIoore, 
represented by Attorney Frank Gritt: He drafted a tOrmal petition but it doesn't comply wii:9- all 
that is requested in the city's criteria. She monned that she contacted :tvfr. Gritt and sent him the 
resolution. He wasnct aware 'of the adoptio!i..procedU..res. They a.re essentially requesting the city 
vacate an unused alley ten feet in widthexteitding frOm the right-of-way boundary of US Rt. 25 on 
1st Avenue on Route 25 to the right of way boundary on 11 tb. Street 



i 

I. I City Attorney April Bougbion prepared a draft of a resolution to reduce the speed limit on 
Route 62 pursuant to Councilman Joe Savilla's suggestion. She advised we must seek pennission 
from the State Highways Commissioner before we are allowed to reduce the speed limit on any 
state highway. COONCILM.I\N A. A. "JOE" SA VILLA MOv'ED WE AU'IHORIZE rrlE 
1vfA YOR TO SEND A L.t:TIER TO THE STAlE REQUESTING REDUCED SPEED LThilIT ON 
ROUTE 62 \\TIHJN THE CORPORATE LllYfITS OF THE CITY OF NITRO, SECONDED BY 
COUNCTI.-1vIAN HARRY 1vIILLER., III, A.l'ID WAS CARRIED. 

The fire house billing contract to bill for the fire service calls, should be ready around July 
1. 

At the last Council Meeting, Council asked the City Attorney to look into two other matters 
regarding one a request from a gentleman seeking to open a kayak rental business out ofhis home. 
As this is an R-l zone~ a person may operate a business out of their home with the approval of the 
Zoning Board of Appeals. Also, they need to seek pennission from the US Army Corp of 
Engineers. This is the responsibility of the person wanting the business, and April Robertson 
recommended the City not grant any pencits unless he seeks and obialns the necessary permits 
from the federal government. 

April Robertson reported on the status of the business next to the Nitro Moose Lodge and 
she said she spoke with the folks at the State that handle issuing permits on state right-ot:'ways. 
She said she explained the situation and they were ready to revoke the permit upon doing site 
inspection. He was issued the permit because ofbeauti:ficati~ and they did :find Howers there. 
As long as they find flowers there, they can't revoke the permit. Discussion followed. 

AGENTIA IT.EN.[ NO. 10 - RALPH ALLISON: - The City Treasurer Ralph Allison 
remlnded everyone that 1\tfunday we start a new year and a new budget. All the money they 
expected to receive has been budgeted. He explained ihat the reason he is telling them this is 
because we· are going to have to be very careful about any projects that come up that are not in the 
budget. Also, lYIr. Allison reminded Council of the employee meeting Frid..'ly,July 6, at 9:00 a.m. 

:Mr. Allison said he received some literature in the mail regarding a drive-up payment drop 
box where the citizens of Nitro may drive up in their cars and drop their payments in. A copy of 
this box was given to members of Council. The cost would be $850.00 plus installation, but this is 
something he would like to put on the back burners at this time. If we get some extra money, this 
might-be something we woUld wani to look at. NJayor Casto said this is something that might fall 
under the handicap grant receipts when we tear out the doors. We have $850.00 left over from the 
grant amoun~ and this is something we can check on. 

AGENTIA ITErvi NO. 11 - IvtA YOR 'S CQryRv:IEN~S:-1vfayor Casto said he requested 
from Budget Diges~ money for the playground at the park, to pave Nlichigan Avenue, Kanawha 
Avenue, South and Cleveland Avenue. He should find out by early next wcP..K: if the money came 

r through. If it does, he would like pennission to put the streets mentioned out for bids. . 
I COUNCILNIAN DAVID :NIlLLER MOVED r.dE MAYOR pur :MICHIGAN AVEN1JE: 
l_ KANAVlHfi~ AVENUE, SOUTH AND CLEYELANDA VENUE OUT FOR BIDS IFTHE 

lvl0NEY COMES IN, SECONDED BY COUNCILNfAN HARRY NllLLER AND wAs 
CARRIED . 

. - ~~---~-.-.--. --_._---------
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Councilman A. A. "Joe" Savilla said he heard several compliments on how well the pool 
looked this year. 'W"hen we get the BMX Track and Skateboard Parle, we are going to have a nice 
recreation area. He said he was very pleased with the cooperation of the Chief of Police. We 
always get a quick response. Also, he has received a lot of good comments on our police 

;departmenL He complimented the departments on taking the cuts and went on about their business. 

COlmcilman at Large Richard Savilla agreed with Councilman Joe Savilla that he was 
really impressed on the appearance of the pool. Also, the cleanliness was outstanding. 

Counci1m...1Il David NIiller said he would like to echo the same thing regarding the pool. 
There is proressionalism on the swim team. 

Counc:ilmaiiat Large Richard Savilla stated that Councilman Sizemore took something 
upon himself and feels it is all of our responsible. He had the memorials in front of city all 
cleaned and redone. The cost was $815.00, and feels we should pay for it even if it is in 
payments. Councilman A. A. "Joe" Savilla and City Recorder Joan McClanahan did not feel these 
funds should be taken out of city funds. 

Councilman at Large Richard Savilla said he received a request from Chief Jordan to 
restructure his ranks. COUNCILIvfAN AT LARGE RICHARD SA VILLA MOVED WE 
APPROVE THE RESTRUCYu'RING OF THE RA.l\l"X, CHANGE OF COIv.t:rv1AND, SECONTIED 
BY COUNCILMAN A. A. "JOE" SA Vll.LA AND WAS CARRIED. 
COPY OF LETIER OF REQUEST ATTACHED. 

Councilwoman at Large Brenda Tyler thanked 1tfark Jarrett, pool manager, for the work 
done at the pool. She said as we come to the end of our .first year, she feels Council has strived to 
do the best they can tOr the city and employees. They have worked hard and made rough 
decisions. They are very much appreciative to those employees who have stood behind them and 
trusted them~ and worked with them to get the city back on its feet She hopes next year we can see 
more improvements made than we have this past year. :\. 

City Recorder Joan McClanahan said A. J. Hill asked her to report that there is a drainage 
problem on 39th Street, East. He has been 1n contact with a fellow from the state and they are 
meeting to determine exactly who is responsible, and A. J. 'Will report to Council. 

Councilman A. A. "Joe" Savilla asked who they could contract. regarding dredging from 
the lake to Annor Creek. City Recorder Joan McClanahan said she would contact someone. 

CITY RECORDER JOAN McCLANAHAN IvrOVED TO GO INIO EXECUTIVE 
SESSION TO DISCUSS PERSO:N'N"EL AI~D LIDGA TION, SECONDED BY COt.JNCILMAL'\T 
HARRY:rvnLLER ill AND WAS CARRIED. 

ENTERED INTO EXECUTIVE SESSION AT 9:00 P.Ivt 
BACK INTO REGULAR SESSION AT 9:45 P lvi 

There being no fmther business, COUNCILMAN BARRY IYllLLER, ill :MOVED THE 
:MEETING BE ADJOURNED, SECONDED BY CITY RECORDER JOAN :rvlCCLANAHAN 

,··,AND·WAS CARRIED. 

~ --~~ -~---~----~--~----------~ 
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JOAN MCCLANAHA.i"\T, CORDER 
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A RESOLUTION AMENDING, MODIFYING, AND RE
ENACTING RESOLUTION NO. 00-09 OF THE CITY OF 
NITRO, WEST VIRGINIA, REGARDING THE 
CRITERIA, PROCEDURES, AND FEES FOR CLOSING, 
ABANDONING, OR OTHERWISE DISCONTINUING 
AS PUBLIC STREETS, ALLEYS, LANES, ROADS, OR 
OTHER PUBLIC RIGHTS-OF-WAY WITHIN THE 
MUNICIPAL LIMITS. 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NITRO, 
WEST VIRGINIA, that Resolution No. 00-09 is hereby AMENDED, MODIFIED, and 
RE-ENACTED to read as follows: 

", _ Section 4. If the Planning Commission makes a recommendation for 
passage, Citf:Council shall refer the petition and the Planning Commission's report to the 
City Attorney for review. 

Section 5. The City Attorney shall draft an ordinance for enactment by the 
City Council to accomplish the requested closure. 

Section 6. Council shall then vote on the passage or rejection of the 
petition. Council's final action shall be a simple majority vote of the members present at 
a regular or special meeting. 

Section 7. If Council votes to accept the petition, the City Attorney shall 
order a survey of the affected property and the cost of such survey shall be prorated. 
among the abutting property owners in equal shares. The City Attorney will then draft 
deeds for the property transfers that reserve sewer easements for the City, and handle the 
real estate closings. TIle City Attorney also will apprise the appropriate taxing authorities 
of the property transfer. 

BE IT FURTHER RESOLVED that all other sections and subsections of 
Resolution 00-09 shall remain in full force and effect until further Resolution of this 
Council. 

This Resolution shall be effective from the date of its adoption. 

June 2001. 

'" .. -



20th Street and Second Avenue 
Nitro, West Virginia 25143 

(304) 755-0701 FAX (304) 755-7472 

TO: Honorable Rusty Casto 

FROM: 

RE: 

DATE: 

Joan McClanahan, City Recorder 
Ralph Allison, City Treasurer 
April Boughton, City Attorney 

Members of Council 

Chief Jack A. Jordan 

Restructuring the Ranks within Nitro Police Department 

June 8, 2001 

I am forwarding this formal request for inspection and approval by the 
executive and legislative bodies for the City of Nitro for a modification of 
the present rank structure for Nitro Police Department. 

This request is being. forwarded after much consideration and review. A 
deliberate review was made of the present manpower needs anq. with thought 
to the future. Nitro Police Department is still in the process of evolving into 
the greater professional department. As the geographical territory changes 
the demands on the department change. 

A brief review of the current rank structure is as follows: 

RANK 
Captain 
Lieutenant 
Sergeant 

NUMBER OF POSITIONS 
1 
1 
5 

The remainder of the force is in the rank of Patrolman. 
Again, after much consideration the following changes are being requested: 

TO SERVE AND PROTECT 
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RANK 
Captain 
Lieutenant 
Sergeant 
Corporal 

NUMBER OF POSITIONS 
2 
2 
2 
2 

The remainder of the force will remain in the rank of patrolman until such 
time vacancies within the supervisory ranks come open. 

Thought to these changes were in mind when the preparation for the 2001-
2002 fiscal budget was made. Funds were allocated in this budget to cover 
the cost involved with these proposed changes, therefore additional monies 
would not be needed. 

In my estimation, these proposed changes can impact not only the City of 
Nitro, but the department in a very positive manner. The impact that these 
changes can be to the morale of the members of the police department is 
immeasurable. It can be an incentive for highly motivated officers to stay 
with the department, and a goal for others to work towards. 

Upon approval of these modifications promotional testing will commence. 
The competitive test are administered pursuant to West Virginia Code 8-14-
17. The purpose of these test are to help maintain a high level of 
competence and capability in the supervisory officers. In addition this 
process eliminates the potential for political machinations to be involved. It 
provides for the best qualified candidate to be promoted. 

i. 

Thank you for your consideration of this request. 

-------- ---_._------------



· ~; 

Ii 

Jack E. William 
Nitro Police Civil Service Commission 
#5 Ma.rtin Cou..rt 
Nitro, WV 25143 

Dear Jack: 

June ~8, 200 I 

RE: RANK RESTRUCTURING OF 
NITRO POLICE DEP AR TIAENT 

In a Council meeting held on June 26, 200 I, the administration approved 
the proposed restructuring plan for Nitro Police Department. The current 
rank structure was as follows: 

I Chief 
I Captain 
1 Lieutenant 
5 Sergenants 

i. 

Patrolmen 

As stated this structure was modified as reflected below: 

1 Chief 
2 Captains 
2 Lieutenants 
2 Sergenants 
2 Corporals 

:321 
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Much forethought was put into this proposal. It was detennined this would 
be/he best way to utilize the personnel. These positions have been budgeted 
in the 2001-2002 fiscal budget. 

This is to declare the vacancies for the following positions: 

Two (2) Captains positions 
Two (2) Lieutenants positions; 
One (1) Sergeant position. 
Two (2) Corporals 

This is to request that the appropriate procedures be put into place in order 
for this positions to be filled as quickly as possible. 

Thank you, a..'1d the other Commissioners for all the work that you have 
put into the Nitro Police Department. Not only is it appreciated, but it is also 
to be commended. 

XC: FILE 
DAN WELCH 
BENSAVILLA 
JOAN MCCLANAHAN 
RALPH ALLISON 

Mayor 
City of Nitro 

i. 

--- -~--------------.-. 
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CITY OF NITRO 

COUNC~ MEEtING MlNUTES 

JULy 10,2001 

The Council Meeting of July 10,2001 was called to order by Mayor Rusty Casto in 
Council Chambers at the Nitro Community Center at 7:30 p.m. Present were City Recorder Joan 
McClanahan, C01Dlcilwoman at Large Brenda Tyler, Councilmen at Large Richatd Sav.illa, Tim 
Sizemore, Councilmen David :Miller, Bobby Smith and Hany:Miller, TIL Also present was Ci1y 
Attorney April Robertson. Absent were Councilman A. A. "Joe" Savilla and City Treasurer 
Ralph Allison. 

THE INVOCATION WAS GIVEN BY COUNCILWOMAN AT LARGE BRENDA 
TYLER. 

, AGENDA ITEM NO. 1 - APPROVAL OF JUNE 26, COUNClL :MEETING MINtITES;
CITY RECORDER. JOAN MCCLANAHAN MOVED THE COUNCIL MEEIING MINUTES OF 
JUNE 26, BE APPROVED, SECONDED BY COUNCILWOMAN AT LARGE BRENDA TYLER 
AND WAS CARRIED. (SEE AMENDMENT OF MlNUTES UNDER. AGENDA I1'ETYfNO. 11). 

AGENDA IT.EM:NO. 2 - Crl'lZEN OF THE MONlH:- :Mayor Casto informed that the 
Citizen of the Month. was on vacation and will be at the meeting next month 

AGENDA ITEMNO. :; - JON W. MCKlNNEY; - Mayor Casto said Mr. MclGnney called 
at 4:00 p.m. today and infonned be had an appointment and will be here at the next council 
meeting. 

AGENDA ITEMNO. 4 -LIBRARY - MR. LORE: - Mayor CMto yielded th.} floor to Mr. 
Lore. Mr. Lore shared a briefhistmy ofms life, and expressed his concem fur the Nitro Library. 
He complimented the employees of the Nitro LibIaty especially on his fim'visit, EO} expressed 
his COflt"MTlS over the cutbacks at the Library. He requested that the funds be reinstalled and the 
additional $10,000 will allow them to be opened the Donnal bourn, and restaff people who used to 
be there, and be able to open the children's room. Mayor Casto explained that we had to submit a 
balanced budget to the State by Match 31, at which time we were in bad financial shape. Ali 
money came in, the first thing we did was give the senior citizens back a portion of their maney, 
and the next thing we are Jooking at is the h"biaIy. Councilman David Miller said they met with 
several members of the Boatd, and they were told at the time, that we won't know what we are 
getting until SePtember. We can't bank: on what we don't have. He said his family uses the h"brary 
as much as anyOne in town, and he diOO't want to see it go, but we must be reilistic and they 
prepare the budget based an figures we have. Councilwoman at La.I:ge Bnmda Tyler said we 
aclua.1ly allotted the ~ we knew we would have, and said ibat in SePtember when money 
starts coming in, if we have more 1IIOIJey than we budgeted, then we will go back and look at the 
h1muy. C01mciJmsD at Lazge Tim Siremore explained that as money became avai1abl~ we would 
~ bad:: am xeview the hlmJIy and 1Iyto restore the funding to the h"brary, Come ~ber we 

"'V 1?e at a shortfall, and will have to go back through it all again. we ma.y have tQ ~ a portion 
'3Ch ODe. Couocilwoman at Large Brenda Tyler commented that we ate going, to live within 

----~---

~----

" 
:". 
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our means. We are out of debt, and we are going to keep the city out of debt We are going to take 
care of the necessities first; we are going to pick up the trash, get police protection and fire 
protection. Ifwe have money available, then we will start looking at the libmy. We are not going 
in debt for it. Councilman David Miller said what we need from the hlmny is co-operatian up to 
that point, such as stay within the budget and work: as a team. 

AGENDA IT.EM:NO. 5 - AI.T,EY CATS: - Mayor Casto advised Charleston is not going to 
build a new ballpark The people who own TIi-State Greyhound Park may go to the Kanawha 
County Cormninion Thursday night and announce they will buy the ball team and build the 
ba11puk out next to the TIi-State G:reyh.olmd Park in Nitro at no cost to the citizens. He will keep 
Council infoaned.. 

AGENDA :rrat.t:NO. 6 -NITRO SANITARY BOARD' - :Mayor Casto infonned that last 
Thursday Danny Lewis and he were called into a meeting with DEP and they are wanting the City 
to come up with a long range conirol plan very shortly. COUNCILMAN AT LARGE TIM 
SIZEMORE MOVED WE HA VB A COMMlTIEE MEETING, MONDAY, JULY 16, AT 7:00 
P.M AND INVITE AIL PARTIES NECESSARY as he feels tbls is sometblng that needs to be 
talked about at length. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE 
RlCHARD SA VILLA, AND WAS CARRIED. Mayor Casto advised that if Council would tum 
down any further increase for bettennent of the system, we would wind up in court. Then we 
would have to raise the :rates to pay the lawyers and fines. The money that could have been spent 
to upgrade our system, would go to pay lawyers and comt costs. The meeting will be held in the 
Comm~ Center. 

:Mayor Casto announced the Fike Artel meeting Wednesday, July 18. 

AGENDA ITEM: NO. 7 - PLANNING COMMISSION..MEEIlli~ - Mayor 
Casto yielded the floor to the City Recorder Joan McClanahan She furnished members of Council 
a copy of the Planning ·Cotnrnission Meeting MjDute':l of July 2, 200 1, lllt:rewere two items 
addressed at this meeting: One request was from John W. :Miller to IeZOD.e fu:m R ~ 1 to B-1, and 
the other was a request from Stanley K. Miller to rezone from R-3 to B-1, and were approved by 
the Planning Commission. CITY RECORDER JOAN MCCLANAHAN MOVED THEIR 
RECO:M!vfENDATION BE APPROVED AND MAKE THE MlNUIES A PART OF OUR 
RECORD, SECONDED BY COUNClL WOMAN AT LARGE BRENDA TYLER, AND WAS 
CARRIED. 

COPY OF PLANNING CO~SION MINUTES ATTACHED. 

AGENDA ITEM NO. 8 - CONCERT - AUGUST 25, CITY PARX:- - Mayor Casto said he 
wanted to moon Council about the concert on August 25. :Mike suter will be singing celebrate 
WV songs, and is very talented We will have a picnic at the park, and will start serving .food 
around 4:30 p.m. and he will start singing at 5:00 p.m. WV Public Radio will be here to broadcast 
it live or eithe:r tape it and broadcast later. 

AGENDA ITEM NO:' 9 - PAVJNG 8m STREET' -:Mayor Casto said he was looking at 
the sb:eets in Nitro, and 8th street is getting down to where we one going to lose the street if we 
don't do sornetbing. Money has been set aside in the budget to mil and pave it COUNClLMAN 
Dj\ym MIIJ,ERMOVED WE PUT 8m STREET OUT FOR BID BETWEEN SECOND AND .. 
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TImID AVENUE, SECONDED BY COUNCILMAN HARRY :MIT,I,ER, ill AND WAS 
CARRIED. 

AGENDA IT.E1vfNO. 10 - BID ON PLAYGROUND: -Mayor Casto yielded the floor to 
Councilwoman at Large Brenda Tyler. COUNCILWOMAN AT LARGE BRENDA TYLER 
MOVED TO ADVERTISE FOR BIDS A HANDICAP ACCESSmLE PLAYGROUND AND 
ACCEPT SEALED BIDS UNTIL 3:00 P.M AUGUST 7, 2001, TO BE SUB1v.ITIT.ED TO TIm 
CITY RECORDER'S OFFICE. MOTION SECONDED BY COUNCILMAN HARRY?vflLLER, 
ill . Mayor Casto said the cbeclc he will receive Thursday hopefully will easily cany us through 
the first year payments. He said he feels we can get a grant each year to cover the lease paymenf3 
on the pJayground Councilwoman Tyler said before we consider the lease purchase, she would 
like to make sure we have at least ha1fthe money on hand She said mooey is starting to come in. 
We received a grant of$5,OOO from Dow Chemical, and as soon as they get the poster they may 
come through with another $5,000. VOTE TAKEN ON PUTI1NG THE HANDICAP 
ACCESSlBLE PLAYGROUND OUT FOR BIDS, AND IT WAS UNANIMOUS. 

:Mayor Casto infmmed they will begin tomorrow paving the Ortin Heights Cemetery from 
the grant we received from the State. 

Councilwoman at Large Brenda Tyler infonned they will start construction on the bike parle 
Monday. It should be completed within two weeks. 

AGENDA ITEM: NO. 11 - APRIL ROBERTSON' - Mayor Casto yielded the tloorto the 
City Attorney April Robertson. She apologized for being late as she wasn't present when the 
minutes were approved and she had a couple of cotred:ions. Under Agenda Item. 9, on page 3, in 
the last patagtaph, City Attorney April Robertson wanted the following corrections made m the 
last two sentences. "He was not aware of the abandonment procedures. They are essentially 
requesting the ~ vacate an unused alley ten. feet in ~ extending from the right-of-way 
boundary of US Ri 25 on 1st A'Y"eIl1le to the right-of~way boundary of Locust Street." CITY 
RECORDER JOAN McCLANAHAN MOVED FOR THE APPROVAL OF THE AMENDMENT 
AS POiNTED OUTBY THE CITY ATTORNEY APRIL ROBERTSON, SECONDED BY 
COUNCILMAN HARRY MJLI,ER, ill AND WAS CARRIED. 

April Robertson passed out revised Employment Provisions manuals. She called 
Councils' attention. to Sec. 157-90 relating to vacation leave, and Sec. 157-97 relating to holidays. 
Included in the holiday section is election. day, and special days as declared by the gavemor's 
office. City Attorney April Robertson. rerommended Council review 'the dmft during the next two 
week3, and if eveIything is satisfactory they may adept it at the next cotmci1 meeting. 

The City Attomey April Robertson mfonned that she hadn't heard anything from the 
skateboatd Parle. Mayor Casto said they will contact her after the mvcr track get their outline 
where they will put the track. Councilwoman at Large Brenda Tyier said she spoke with the 
represeDtative from the skateboard parle, and was told they just about had eveIything ready to mail 
to our City Attomey. 

April RobertsOn said 'She spOke With· Chief Jordan ~ dmfting an ontinance about 
:talse alanns in the ci1¥. She will have this prepared at the next meeting .. 
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AGENDA IT.EM:NO. 12 - RALPH ALLISON: - Not present 

AGENDA ITEM NO. 13 - MAYOR'S COMMENTS: - :Mayor Casto reported the 
Homecoming will be held on the third Saturday of each year. There will be arts and crafts, the 
Community Center will be open, senior citizens will ha~ food, the Pioneering Group will come 
in. Next year we will have several historical groups come in. . 

:Mayor Casto said for the hlghHgbt of the day, he asked either COUDci1men David or Hany 
1v.filler to make a report on this. ConoC11man David l\1i1ler said his Grandmother will tum 100 
:years old in September, and she is looking forward to being at this Homecoming. They:refer to it 
as the "Queens Coronation". People may come by and kiss her ring. Councilwoman at Large 
Brenda Tyler said it was discussed to make September 1, Virginia Miller day in the citr. 

Mayor Casto said the NItro CoIDlIl1lDi1¥ Chorus have been asked to sing. They will be 
practicing at 3:00 p.m. Sunday, at the Presbyterian Church. They will practice songs Mrs.1t:fi11er 
has asked them to sing. 

Mayor Casto called on Ivan Meadows to :report on the Catfish Tournament. He infonned 
the City has a catfish tournament July 21. All money has been donated to pay for the tag fish, also 
for the prizes. All money collected, after expenses, will go to our City Park Playground. The time 
is from 7:00 a.m. until 7:00 p.m. with a charge of $7.00 for the first pole and $3.00 for additional 
pole if you pre-register. On the day of the tournament, the cost is $8.00 for the firn.t pole and $4.00 
for additional pole. 

:Mayor Casto atmOunced the GolfTollmament will be held Friday, July 27. at the Sandy 
Brae Golf Course beginning at 8:00 a.m. The cost is $35.00 per person. 

Mayor Casto said he found out that the State needs a resolution to obtain mooey for the 
choir grant. COUNCIUvfAN DAVID:MIT ,T,ER MOVED THE MAYOR BE GIVEN PERMISSION 
TO SIGN A RESOLUTION AND MAIL TO THE STATE TO OBTAlN MONEY FOR THE 
CHOm. GRANT, SECONDED BY COUNCILMAN BOB ~ AND WAS CARRIED. 

C01mcilmsn HarIy Miller, ill asked what the Mayor came up with Raleigh J~s failure to 
keep the mud and dirt off the road. :Mayor Casto reported they had been worlcing up there, they 
painted the bUlding. A state inspector has :really been on them. 

C01mci1msn Harry ~er, m eommended the employees and volunteers at the pool on their 
hard worlc who spent a lot of time cooking and selling novelties to mise money for the purchase of 
a water slide. 

C01mcilmsn Bob Smith. said we have been made fools ofby the h'brary. He said he feels 
we should close it down in August, and then open it up in September with a new Board and 
everyone. City Recorder Joan McClanahan agreed. She said if any other department in the City 
would have put public DD~ in the paper and tried to lmdemrine what this Council is tIying to do 
or manipulate, they would have been g~ and yet, in her op.inion, we have allowed this 
particular group to dictate to us. Councilman David Miller crnmnented he felt these comments 
should have been stated when. the oi'hets were present. City Recmder Joan McClanahan stated 
those present were not members ofihe Libraty Boani. COlmci1man·David Miller said they have a 
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budget, and they must adhere to it Councilwoman at Latge Brenda Tyler said she feels Council 
should meet with the Library Board one more time, and the negative advertising should stop that 
they have been putting out, and this Council needs to look into why a $40,000 room. cost $85,000. 
She said she peIBonally feels that the reason the children's room. isn't open is because they don't 
have the money to wire it They need wire for the computers. She would like to know the 
problem, why the newmve adwrt:ising, aDd also why they are behaving the way they are. 
Councilman David Miller said he thought this was suppose to have been what happened tonight 
COmJ.ci1rnan Hany :Miller, ill said a certified return receipt requested letter or hand delivered 
letter should be directed to the LibraIy Board directing them to be at the next council meeting to 
address this situation. If they will not cooperate with us, this could be intetp:reted as cause to 
remove them. according to their by-laws. COUNCILMAN HARRY MIIJ,ER, ill MOVED TO 
CONTACT THE LIBRARY BOARD AND ASK THEY BE PRESENT AT THE NEXT 
COUNCIL MEEIING, SECONDED BY COUNCILMAN DAVID MIIJ,ER AND WAS 
CARRIED. 

Councilman Hany lv.filler, ill said some of Council may be aware of problems the fire 
department has had with the-Kanawha County Ambulance Authority communicating with Putnam. 
County Emergency Medical Services; He requested Council authorize him to dmft a letter 
outlining these concerns and bring it back to the next council meeting. CITY RECORDER JOAN 
MCCLANAHAN SAID SHE WAS AWARE OF THE PROBLEMS, AND MOVED 
COUNCILMAN HARRY MITJ,ER, ill BE AUTHORIZED TO SEND A LErIER, SECONDED 
BY COUNCILMAN DAVID MlIJ,ER AND WAS CARRIED. COlIDciJrnan Hany Miller said he 
would submit the letter to our Counsel and to other members of Council 

Councilman David ?v.fi11er said we needed to get Third Avenue cut, painting curbs on Third 
Avenue side, and all the streets especially 12th Street. This is really tight Mayor Casto said he 
_~e with the state about getting the mower down here, and he will speak with Alex Hill about 
printing the curb. 

Councilman David Miller mentioned the Mayor needs to contact the State about guardrails 
up toward Twin Ci1}r Chmch. Also, on both sides oftbe main access road to the lake up Blakes 
Creek Road. 

Councilman at Large Richard Savina said he wanted to ta1k about a couple oftbings in 
executive session. 

COlmcilman at Large Tim Sizemore reported Sheny Brewer called him and advised of a 
meeting at her house at 1416 W. 14th St Wednesday e~ July 18 at 7 p.m. Councilwoman at 
Large Brenda Tyler in:foImed there would be two Beard Member.J present. 

. Councilwoman at Large Brenda Tyler reported there is a house at 703 Kanawha Avenue 
that needs to be abandoned. !vfayor Casto in:foImed that this house is owned by a lady in a nur:ring 
home with alzbelmeIs. He said he has 1ried evexytbing to get this resolved. COlmcilman at Large 
Brenda Tyler said this is a dangerous situation and rats are in the house. The roof is fiilling in. 
Mayor casto said the hOuse is in pretty good~. The c.uy Attorney April Robertson said the 
ci1:Y cannot sell her house fur her, but they could condemn it if it is uninhabitable. The State Code 
and Ciir Codes allows us to do this. Mayor Casto asked the City Attmney to get the infonnation 
forbim. 
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Councilwoman Tyler thanked Ivan and Danny and the other employees for worldng so hard 
at the picnic Saturday preparing and serving the food. 

COUNCILMAN AT LARGE RICHARD SA VILLA MOVED WE GO 00'0 EXECUTIVE 
SESSION, SECONDED BY COUNCITMAN HARRY MIIJ,ER, ill AND WAS CARRIED. 

; 
, 

ENTERED INTO EXECUTIVE SESSION 8:45 P.M 
OUT OF EXECUTIVE SESSION 10:00 P.M 

COUNCILWOMAN AT LARGE BRENDA TYLER MOVED WE GIVE TI:IE SENIORS 
$338.00 TO PAY THE SUBSTITU'IE DRIVER. OF THE SENIOR CfllZEN VAN WHILE THEIR 
DRIVER IS ON VACATION, WITH THE UNDERSTANDlNG THIS WILL BE THE LAST 
T.IlV!E THAT THr.S IS DONE OUTSIDE THE BUDGET, SECONDED BY COUNClLMAN 
HARRY MJI.I,"ER ill AND WAS CARRIED. 

There being DO further business, the meeting was adjQUlJlefL 



PLANNING COMMISSION MINUTES 
CITY OF NITRO 
July 2, 2001 

.,..' 

The Planning Commission of the City of Nitro met Monday, 
July 2, 2001 at 7:00 p.m. in the Board Room of the ~itro 
Community Center. Public Hearings concerr-ing Items I and II 
of these minutes were held--both had beer- properly advertised 
(June 20 and June 25, 2001) in the Charleston newspapers--and 
additional issues, as recorded, were addressed. Commission 
members present were: Bob Smith, Kermit Thompson, Jim 
Hutchinson, Jl'ohn Montgomery, Joan McClanahan, Lonnie 
Blaylock, Charles Byrd and Margaret Hudson. Other present 
included Bryan Casto, John Miller and Stan Miller. The 
Meeting was called to order by the Chairperson, Margaret 
Hudson. 

ITE~ I--Request from John W. Miller--1229 Main Avenue to 
rezone property from R-l to B-1 to extend brick yard. 
Following comments from Mr. Miller and Mr. Thompson (a 
Commission member who had visit;::d the area and talked with 
residents who were not opposed to this change), a motion was 
made by Ke~mit Thompson to "approve the request." Bob Smith 
second the motion. Motion carried. (Attachment ~o. 1) 

ITEM II--Request from Stanley K. Miller--1127 First 
Avenue, South to change zoning from R-3 to B-1. Following 
commen~s from Mr. ~lller, Dr. Charles Byrd (who resides in 
the area) moved that the "request be approved." Jim 
Hltt".r.hinson :=;~cond. Mot.ion carried. (Attachment No.2) 

8 ryan Caste hrol~ gh ~ Comm i. ss ion members up-to-date on the 
work being done by the City 3ttorney on re'lising the 
International Code ~o mept ~he needs of the City of Nitro. 
(~()pi~s 0r the rOllgh dr-aft" w~re distributed to those members 
~'liD :1.pe(l(~d. 0 n~ . 

l d i. SC"lJ~S j on h;;..t~ h.p 1~} 
:l.;,,",!~:l:~ i:l.r? h r~Otl~1.1 ~'. l r; 1~.1~ t ~1:!), 

r~rh t_h~ 
,-

e:! L r.y·. 
zcning·un~er which annexed 

T'l~ rll.: .. ··:~ n~~:-.: 1:£ \'u" ::-,e:-1~·!jll.;.·~ f:I~" 7:r;n ~'.;n.: .July 
.~,~; ''','~~~ ... t.;~.t1 :',>.';' 1II{..l~:~:I·.':: .,,~~.::\ ·td . .J.)f.Lrr_~··l. 
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REQU.:::.ST W.01LVL.A..TION-J'l:..i:s lIll.!St smr.e m.oe a.cnu.tl request a.."1C incluue the re:lScr.sjusrif!-mg 
the request Maps, Phctcg::':'9!ls or cth;:::: male::::..,l~ which would be ne:pfu1 b. cie:.c:-.:bing the 
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CITY OF NITRO 

COUNClL :MEETING MINUIES 

JULY 24,2001 

Mayor Rusty Casto declared a quorum and called the Council Meeting to order in Council 
Chambers in the Nitro Community Center at 7:30 p.m. Present were Councilwoman at Large 
Brenda Tyler, Councilmen at Large Richard Savilla, Tim Sizemore, C01IDci1men A A. "Joe" 
Savilla, David :Miller, Bobby Smith and Harry :Miller, ill. Also, present were City Attorney April 
Robertson and City Treasurer Ralph Allison. Absent was City Recorder Joan McClanahan 

Mayor Casto asked that we remember Councilman Joe Savilla's wife in the loss ofher 
mother, and COlmcilman David Miller also asked we remember the flood victims in our prayers. 

Virginia Miller, grandmother of Councilmen David and Harry Miller, ill had a wonderful 
time Saturday meeting with everyone at the Community center during homet:!Otning. She will be 
100 years old on September 1. 

THE INVOCATION WAS GIVEN BY COUNCTI,WONJAN AT LARGE BRENDA 
TYLER. 

AGENDA ITEM NO. 1 - AFFROV AL OF JUL.Y.lO .... 2.illH COUNCIL Nlli'ETJN.G: 
MlNUTE~ - COUNCILMAN HARRY :MILLER, ill MOVED TIlE :MINUfES OF JULY 10, 2001 
BE APPROVED AS WRTITEN, SECONDED BY COUNClLMAi"l BOB SMTIH AND WAS 
CARRIED. 

AGENDA I11Thf NO.3 - FISHING IQURNAM.b"'Nl'lI:K~'~~ (~(,):JMJf{Q~ " .Mayor ( 'l,!Jti:!) 
yielded the floor to COlmcilwoman at Large Brenda Tyler. O:mndlwuHMil I)ler r~pOired th~y 
deposited $2,55450 from the fishing tournament They hr'lV02 paid ey~tyu.@ \~xrept th", S<:tJi):des of 
the two employees which amounts to arotmd $900.00. S:he wd sh~~ a:ppfc~j~Ipi n~~i.lY Uin and 
:Mlke Lamb for their hard work. Throughout the day she said she vi~:ii:OO th;; li!lD~l\.:'m time to 
time Saturday, and they talked about ways to improve the tournament ilext Y£'M. ,Also, we ~ived 
some suggestions from the fishermen, especially concerning the catfish. They feh we should have 
the tournament at night because the fish bite better. 

Coun..dlw~:n Brenda Tyler. said there seemed to be a lot of p30ple in to\"Ji), for tl;!;) .. 
H.oulecQIDing, The evmt for Mrs. Vjrginia Miller went well. She '\\'a'J very htippY.;<J}.d~h;;;wiU t~ 
celebrating 1 00 y~l'-S all year long. 

CC1lli.~iln1l't'i1 David:Miller stated he appr-~iated "ilre haiti wodc ihe lfumecomfug COiwmi~ 
put in ror this event. Councilman Hatty Miller also expressed his appreciation. 
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Mayor casto :reported that as of now, we have roughly $38,000 in our handicapped 
accessible playground account Councilwoman at Large Brenda Tyler informed we received 
$25,000 from the Kanawha County Commissio~ $5,000 check from Dow Chemical with the 
promise of another five to come in, money from the golf tournament last year, and we took the 
money from the catfish toumament and deposited that amount, and the city golftoumament will be 
held Friday, July 27, beginning at 8:00 a.m. at Scarlet Oaks. 

; 

Mayor casto said next year the Homecoming will be held from July 19 through July 21. 
Debbie Jordan will oversee the arts and crafts and heritage aspect of the homecoming, public 
wolks will oversee the catfish tournament, Rich Hively has agreed to oversee and work the golf 
tournament, Mayor Casto will be in charge of the living histoty characters, Ivan Meadows will 
oversee the festivities at the City Park, and Mad: Jarrett will oversee the swimming pool 
festivities. 

Councilman at Large Tim Sizemore said Clyde Willard is trying desperately to put together 
an entire libraty of all the Nitro annuals, and anyone who ha$ some old Nitro annuals they would 
like to donate, he would appreciate it 

AGENDA l'I'E1\t1NO. 4 :- JON W. MCKINNEY: Mayor Casto presented Mr. McKinney 
with a plaque for the work the Civic Benefits Association does in our City. :Mr. McKinney 
expressed his appreciation and said he would put it up in sight Everyone was furnished 
information on the Chemical Alliance Zone. This was started about four years ago when a group 
of plant manager sitting around thinking bow they could improve the chemical industry in our state. 
In the chemical alliance zone are Cabell, Kanawha, Putnam and Wayne Counties. The Global 
Chemical Jndus1ry is healthy and growing. It is $1.5 trillion dollars, with significant new 
investment, with 68% coming to the U.S. Many foreign companies interested in adding investment 
in the U.S. The chemical industry is an essential contributor to the standard of living. The U.S. is 
the world's largest producer ($440 oillioii), imEHhe-bigge3t exporter in the US. In WV the 

. chemical industry output·is $3:-1 ~~:m3;c46o/o'-Qr.ffie:)rianumctur.ing output A chemical worker 
in our state earns-about $57,000 wfuGh ~:T4% ij:i~'-the average manufacture worker. The 
chemical industry in WV has chaiiged-f£h:i-~K~ whigh tech industries. It is one of the 
safest industries. The jobs in the Kanawha Valley have deClined. He advised that every chemical 
job supports five jobs out in the community. The dil~ that they came to is a $60 billion dollar 
dilemma in new investment The4ueStioii is will WV ge.:a:fter and get its fair share of the growth. 
The goal of the ChemicalA.1lianceZone is to retain: and'expand existing chemical plants and to 
attract new chemical-related busines-ses to. the state. Mr. McKinney said he feels the chemical 
aUjance zone will be a catalyst for public:-and community efforts to stabilize and improve the 
region business conditions. Also, they could ma.rket the region and its resoures in order to attract 
new chemical inves1Ip.ent, and as a vehicle for region's existing chemical plants to conduct joint 
activities. We have Ii lot of positive areas in our valley. We have an experienced woricforce, low 
startup costs due to existing infi:astructure, experienced support industry for chemical 
manufacturing, brownfield sites, community and government involvement and public strong 
support. Mr. McKinney explainecHbat the. issues they:face are media negati"\l1.ty, litigating climate 
and workers comp cost 'The -issue-teally bee6rnes how-can we work together as a group of people 
and worlc on those issues that we face as far as attracting others and expanding business. The 
Chemical Alliance Zone will be a vety inclusive proc.:ess. The executive order was signed by 
Governor Underwood on December 7, 1999 .... Theeomii:rittees they have functioning are Executive 
Committee, Finance Committee, Economic Development Committee, Outreach Committee and 
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Workforce Readiness Committee. Over the next ten years, they have determined to go after $4 
billion worth of mvestment in this valley. The next steps are to obtain fimding. First thing they did 
was to go to the chemical companies, and every chemical company contributed. Then they went to 
the Legislatme and the Legislatme contributed. Now they are in the process of going to City and 
County Government and they have had many cities and seveml county governments already 
con1ribute to this. They are trying to do is make this inclusive, and to make it inclusive they are 
asking that the City put up a stake in this as well. Those contributing to date are all chemical 
plants, WV legislatme, Kanawha and Cabell Counties, South Charleston and Bidco in kind. They 
have also talked with St Albans and Putnam County as well. At the end of Mr. McKinney's 
presentation he asked, "Can we count on you?" He asked ifwe would help in this endeaver and be 
part of what they consider the solution of trying to go after what they think is vitually important for 
our area of expanding and doing new chemical business in the valley. The floor was opened for 
questions. Mayor Casto asked what ~ of commitment they were looking for from the City. Mr. 
McKinney answered that he would love for the city to make a commitment. over three years, 
anywhere from $2,500 to $5,000 a year. Mayor Casto asked the Treasurer Ralph Allison to take 
this under advisement and check the budget Mr. McKinney asked if the city would issue a 
resolution showing support. 

AGENDA lTEl\1NO. 5 - PAVJNG BIDS: - Mayor Casto informed he received three 
sealed bids on paving of 8th Street Councilman David Miller opened the :first bid from Blacktop 
Industries for $9,986.00, COlmcilman A A. "'Joe" Savilla opened the bid from WV PSlvlng for 
$11,880.00 and Councilman Bob Smith opened the bid from Skelton Contracting ofWV in the 
amount of$9,450.00. COUNCILMAN DA VIP MILLER. MOVED WE ACC:,EPT TIm LOW BID 
OF $9,450.00 FROM SKELTON CONTRACTING, SECONDED BY COUNCILMAN BOBBY 
S:rvnT.H AND WAS CARRIED. 

COUNClLMAN DAVID :MILLERMOVED WEPUT 11111 S'!'REET FHO~r. lST TO 
3RDA1lENtJEOUT FOR B]J)~ S.ECONDED BYCOUNCILMAN HARRYM1LrFll.y JIIj\t',;~I) , ' 

: WASGARRJl~'D.' " - ' ,,';,- '~:: ",-

" .: ,AGENDA TIEM:NO. 6 ~'l~~I EROVrSION.S MANUAL:::: Ntiynr t ;ia~{} 
. yielded the floor to the City Attorney April Robertson.':MHRobertson mfomled that after the la~t 
meeting, she realized we bad rot properly addres~ ~ fact that the City Wl!l}~ hl :rut~l c.f 

, 'progresmve discip1lna:ry procedm-e with provisions' for Written rep~lld, amI abo 11 privacy dud 
.seareh of city' of property procedure. B~icaJly, tbiscoverS"thefact that empl~yees should have no 
expectati~ of privacyftom the status of their office as it i!l 'a city office. She disttibllteJ theSe 

. -' ,:" " '; .. two addendums to the City Recorder, and hopefully She made copie3 fhi' Council. The sections are 
,:', , 157.32 and 157.33.: These additiOns were not in Couilc:iI$' packet April Robertso!l was going to ,"~~.: •• !'" ~. 

....•. 

. , , ""':l' 

suggest COllIlCil accept the policy as written barring any changes thr'lt might be brought out, but ~he 
feels Council should have a chance to review these additions as they are pretty import.ant. 
COUNClLMAN A. A. "JOE" SA VILLA MOVED TIllS AGENDA ITEJ.v.[ BE TABIEn UNTIL 
TIlE NID{T :MEETING, SECONDED BY COUNCILMAN HARRY MILLER, ItfAND ·WA~~ 
CLARRmD~ ..... I:' 

, ' ..: ..... 
," 

AGENDA I'IThfNO. 7 -Nl1RQJ)i~:"'- ~fuy()r Camo yi~1ded fbe tl,(Xif (,) 
tli.e Ge!l~~J .M:armger Damty t,evvis., lYfr. Lewis iufOlIIled that at the !Dtretingh@ld (Trl JHiy 1 t;~ ,) :,,}Ql} 

it. was sUggested that three members of Council meet with three members oime SanitaIy Board and 
dilicuss the CSO requiren:ients. Members of Council are Councihnan David Miller, Councilman 
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Harry Miller, III and Councilman A. A "Joe" Savilla. Members of the Sanitary Board are IN1r. 
Saluja, Mr. Ashley and Mr. Painter. Mayor Casto will be the moderator. 

Mayor Casto infOIIIled that Connie Stephens announced today that at the end of this month 
she is officially stepping down from her consultant job to the Nitro Sanitary Board. 

Mayor Casto advised that when we set the rates to charge people for the sanitary service, 
we cannot set the requirements for the water that we discharge. This is done by the EPA and DEP. 
We have to set the charges to meet those requirements. Mayor Casto said in his opinion we have 
to raise the rates, either pay lawyers to fight it out in comt or secondly to upgrade the system. 
Councilman David Miller commented that it is not either or. You will pay the lawyers and 
upgrade the system or we will simply upgrade the system.. 

AGENDA ITEM: NO. 8 -ZONING BOARD OF APPEALS MlNUTES; - COUNCILMAN 
DAVID MlLLER MOVED 1HE ZONING BOARD OF APPEALS MINU1ES BE MADE A PART 
OF TIffi COUNCIL MEETING MINU1ES, SECONDED BY COUNCILMAN HARRY MlLLER, 
ill AND WAS CARRIED. 

COPY OF ZONING BOARD OF APPEALS MINU1ES ATIACHED. 

AGENDA ITEM: NO.9 - APR.Ut ROBERTSON: - Mayor Casto yielded the floor to the 
City Attorney April Robertson. Ms Robertson said she was requested by Chief Jordan to prepare 
an ordinance regarding false alann calls, and this is still work in progress. -

City Attorney April Robertson said she was asked to look at procedures :in state code to 
decreasing COIpOrate limits (the opposite of annexation), and there are two ways to do this. You 
could have an e~ection or by minor boJID,daty a.cijJlS1ment 

. - ~ ... ('. -,;, .:: .. ~, 
.. .. _4' __ ' •• _ .... _ 

City AttomeyApril RobertSOlfsaid COUIlCU:also asked her to advise the city on the 
procedUres on -demolition bfunsafe structUres -and there is a very detailed procedure in the state 

, . code regarding this. -'The property owne.r PiUS't bfgive.D. adequate notice, and provides for recovery 
of cost to the city. She discussed this proCedure with the Mayor by telephone, but she will draw it 
up :in a more fon:na.l manner.' _...-

- '. ~.: ." .. . J", 

Ms Robertsbn-said she had a-litigation to report and suggested we go into executive 
session after the agenda-items are addressed. -

- AGENDA ITEM NO. IO-RALPHALLlSON: -Nothing to report 

AGENDA ITEM NO. 11 - MAYOR'S COMMENTS: - Councilman Harry Miller, ill 
asked the status of Raleigh Junk, and Mayor C~ advised they are still working up there. The 
State is now after them. . -, .. --, . - -

Councilman Bobby: Smith reported he hopes to have the abandonments finished by the next-
C~~il Meeting. ---

... "-' .. ' ,.~~.~: .. ~ .. :' ... .:.:: :~i:":~, ... ', ~ ."" .. , :, ... : .... 
- Councilman David 1vIiller said in ta1killg With the residence of the 11th Street area where 

we have moved a substantial aIDbunt of dirt, we need to get them some relief on cleaning their 



! ; 
houses and cars. Mayor casto responded that the first thing we need to do is contact Mr. Marshall 
from our insmance company and discuss the situation with him. 

Councilman A. A. "Joe" Savilla thanked everyone for their expression of sympathy on the 
recent death ofhis mother-in-law. 

Mayor casto announced that Wednesday, July 25, they woUld break ground on the 
skateboard park at 11:00 a.m.. Councilwoman Brenda Tyler said we didn't have a contract. 
Mayor Casto said this would worlc the same way as the Little League. Once it is put in, it belongs 
totheCi~. 

Councilman at Large Tim Sizemore said Wednesday the Building Inspector and he met 
with the County EngjDeer conceming Park Avenue regarding parking, etc. The County is looking at 
expanding their parking areas; they want to do what they can. There is a lot of construction that 
scheduled to be done in the next two years. They are starting to worle on an auxiliary gymnasium. 
The next thing is a health and science center, and it will be constant construction. Nothing was 
resolved regarding the parking problem" and we will need to address this again. The EngjDeer 
said he was going to drnw up some plans regarding bus turning and submit them to the Department 
of Transportation for their revie~. 

Councilman Sizemore reported he received a letter from the Business and Professional 
r . Association, and as of August 31, it will cease to exist due to lack of participation. 
, 

Councilman Sizemore informed that he was a representative of the RDA, and they are 
starting to do some worlc on future planning for collIliy'-wide sewer projects. This is areas where 
there are no sewage projects going on. They will probably start construction on their first project 
late next year. There.are almost 98% of all households in Kanawha Countytba:t can say they have 

.. , mnnjng water in their homes. Thi~ is the only co~~ in the state at this point that can say tlw:t 

.. " .".. ~ .' 
Councilwoman at Large Brenda Tyler asked Mr. Smith from NBL to bd.ngthem up-W=date 

-on the BIVIX !Iack. Mr .. Smith reported there. are_ ·268 truckloads of dirt sitting in the middle of the 
softball field. They orginally started to plan to ·build last Thursday, but on Wednesday night we 

. had a heavy rain storm. The ·contractor would not haul dirt because of the mud. He contacted Bob 
.... TOOesto.fromNBL and advised him of this. He then calle(lMr. Todesto and was told that because 

of the world championship that is going on in Louisville this weekend, which is riders from about 
40 different countries, we won't be able to come down and build the 1rack. August '1 i will be the 
earliest they could come down. He said it would take about a week to complete the tracic 

Mayor Casto asked iflM:r. Smith knew exactly where the track will be, so the people would 
know how to put the skateboard track. Mr. Smith answered that they had the dirt situated on the 

. way the 1ract is going to TIm. Councilman at Large Tim Sizemore commented that if the line of dirt 
. is the way the track Will go~ we need·to talk abOllt.tblS·n:i~. This would take about fuut acreS of 
gro~ and we only agreed on one acre. :tv:rayor Casto said it is suppose to be 200 x 200. 
Councilwoman at Large Brenda Tyler said it seems the 1rack has gotten a lot larger· than when she 

. met with Mr. SmitlL Mr. Smith said the layout he receiVedftom. Ivan said they could go all the 
way to the light poles, and would take in up to the glil"s-softball, and up to file ba~k~tball Cflrirt and 
up to the blacktop area where the parking is. He said-the whole area would not be Used tOr the 
track, but we woUld have to have spectator area around the track. He said people must have a 
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place to watch the mces, and ifwe don't have enough room for the participants and spectators, I 
then we won't have any regional mces in the future. Councilman Joe Savilla asked ifwe had a '-~ 

contract, and the City Attorney April Robertson advised NBL had not returned the executed 
contract.. Mr. Smith said he had the City's copy of the lease. NBL kept their copy, and they 
returned the other two, one for the Parents Group and one for the City. The City Attorney April 
Robertson stated the only way we can resolve this .. is to have a SUIVey with legal description. 
Further discussion continued regarding the size of the track, and Mayor Casto suggested Council 
meet with Mr. Smith at the parle at 9:00 a.m Wednesday morning. Public Works Director A. J. 
Hill and the Building Inspector Bryan Casto will also be invited to attend. City Attorney April 
Robertson said they should memorialize what they agreed upon, if anything, in writing and cause it 
to be recorded. 

Some members of the Libnuy Board are present, and Mayor Casto yielded the floor to 
Mary Trout. Councilman Hany Miller, III said they had concerns about the addition to the library. 
He asked if $83,000 has been spent on this addition to date, and Mrs. Trout said this was correct 
He cominented that this seemed to be a large amount of money for a very small addition. :Mrs. 
Trout:informed they were open for bids last May a year ago, and the only person who bid on this 
project, bid $150,000. She said they worked and worked and finally found David Morris, a 
fonner member of this community. His parents live in Valentine Circle. He felt it would be a 
community service ifhe did this project. He didn't make very much money on this. It was a gift of 
love to the City of Nitro as be went to Nitro High School and has fond memories of this 
community. She said the books are open if anyone wants to see them. Councilman Harry Miller, 
III said be wasn't meaning to be critical, be just wanted some background. Marg Sales said David 
Morris built the room well. Ms Sales said they were promised the refund of the B & 0 taxes paid 
by IvIr. Morris as be paid for the carpet out ofhis own money. Councilwoman at Large Brenda 
Tyler said they could not find where he paid any. Councilman Hany Miller asked the Board if 
they would obtain an itemiZed. list 'of materials, He explained that this is not simply for him, other 
people have asked him aooutit,and be wouldlil::e to be .Uta position to provide the information. 
CounCilman Harry Miller,·.m said Ithmts that they are constantly being slammed by tbe.~ it 
appears the infOIIDation is prepped beca~e theinf9IlIl8tion is very factual in nature and appears to 
come from the board. Mary Trout asSured 'CoUncil that tbeLibrary Board had nothing to do with 
the negative coverage, and Marg &iles agreed. She said from the very beginning that they were not 
a part of the group ~t was presel!1 at the·last councillileeting. Mrs. Trout said they were belng 
blamed for things4hey haven~t done. Covncilman A. A. "Joe" Savilla said what hurts this Council 
is the people have been sianderlng trum:t.m media and sending letters to all of them. ---- the people 
who obviously love and support the library like they all do. They should be able to read and 
comprehend .. This City has been $365,000 in the red because the excess levy didn't pass. They 
laid people off, down sized'departments and agonized over this budget weeks before it was.put 
out and explained to eVery department. Every department represented cooperated, agreed and 
understood what Council was trying to work through. Councilman Joe Savilla said we are going 
to keep our library. W,e.want the same reactiOI). from the Library Board as we put toward them; we 
have to have communication with each other .. ::Mrs. Trout said the Board is getting blamed for . 
something they didn't do. Councilman J:oe Sayilla said we would revisit the budget of the library 
just as quickly as the money becomes available~.· COlIDcil IIiembers were very much conc...amed 
about tbeiIitemal problem. The infOIlllfltion U;.coming from :inside. Councilman Harry Miller, m 
said he appreciated the Library &,am ~ming .9.uttoJ]ight to .clear the air on this.' Councilman Joe 
Savilla thanked Mary Trout and Marg . Sales for coming to the meeting this evening. 



( -, 
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Mayor casto reported that EPA hopes to give us the Fikei Ariel property by the end of 
September. If so, Ken Kniceley said it would be paved sometime next year and leased out 

Councilman at Large Rich Savilla asked ifwe had filed with Circuit Comt on our 
annexation proposal, and City Attorney April Robertson responded we had not She said she just 
received the transcript which included the .final order and the Kanawha County Commission 
executed the order at their July 12, meeting. She reported she had a meeting tomorrow on this 
ISsue. 

COUNCIIMAN A. A. "JOE" SA VILLA MOVED WE ENTER INTO EXECUTIVE 
SESSION PER THE CITY ATIORNEY'S REQUEST, SECONDED BY COUNCILMAN 
HARRY MILI,ER, ill AND WAS CARRIED. 

ENTERED INTO EXECUTNE SESSION AT 9:13 P. M 

OUT OF EXECUTIVE SESSION AT 9:39 P.M 

Councilman at Large Richard Savilla asked the Treasurer if the clothing allowance could 
be paid in a lump sum each year starting next year. City Treasurer Ralph Allison said we would, 
but this year we will pay one-half this week and the balance on September 15. 

Mayor Casto reported that paving from 24th Street to 40th Street has been sent to the state. 
He said he was going to meet with the Governor and try to get this accomplished. 

Mayor Casto said he might have a chance to meet with Senator Robert Byrd within a week 
or two regarding the purchase of the Muse~ and asked Council for gas money for this trip. 

Mayor Casto said he was talking with Councilwoman Brenda Tyler about seJJillg bricks as 
a fimd raisei- for the playground. :rnvididuals would pay' $50.00 and have thelr n:1111C:. Ojl a brick 

. . 
There being no furtberbus1ness, CQONCILMANHARRY l\.1ILLER, TIl . 

. ME~TING BE ADJOURNED, SECONDED BY COUNCILT L E 
SA VILLA AND WAS CARRIED. 

..;'. 
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July 23, 2001 

CITY OF NITRO 
ZONING BOARD OF APPEALS 

----- -------_. __ ... _---

Meeting to discuss permission to place manufactured hOl.lse on lot #78 E 31 st: 

JenniferM. Craigo of5303 LISACT Apt#1106 Cross Lanes, WV25313. 

Board Members Present: 

Mike Zirkle 
Shelley Kostelansky 
Pam Brewer 
Judy Hartigan 

Also present Building Inspector-Bryan Casto 

Not Present: 
Kris Rader 

At issue: 
-wants to put a manufactured home on lot #78 E 31 st 

-the lot is in a R-2 which is general residence and doesn't allow manufactured homes 
-there were supporting 'documents: ' .... 

pictures of land ~ 
picture of new home 

. price est 
map of property 

Issues discussed: 
-the property that the manufactured home will be placed on IS owned by Jennifer Craigo's 

grandmother 
-discussed that it will be placed on permanent foundation 
-will comply with all other building codes 
-notice was given in The Gazette and Daily Mail on July 13,2001 and July 16,2001 
-there was no opposition by residents 
-discussed the lay of the land with petitioner 

NITRO, WEST VIRGINIA 25143 
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Conditions considered by the board: 
-the fact that it was family owned property 
-has to be placed on permanent foundation and not underpinning and piers 
-there are exisiting manufactured homes in the neighborhood 
-will be an attractive addition and is in line with the value of the homes in the 

area· 

Decision: 
-After a great deal of consideration a variance was granted unanimously by all members 
present 

NI'T'RO, WEST VIRGINIA25143 
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RUSTY CASTO 
MAYOR 

July 23, 2001 

CITY OF NITRO 
ZONING BOARD OF APPEALS 

Meeting to discuss permission to add an attached garage to existing dwelling: 
James F. Jones 1006 Washington Ave Nitro, WV 25143. 

Board Members Present: 

Mike Zirkle 
Shelley Kostelansky 
Pam Brewer 
Judy Hartigan 

Also present Building Inspector-Bryan Casto 

Not Present: 
Kris Rader 

At issue: 
-add an attached garage to existing dwelling, comes out 16 Y:z ft with a 2ft overhang 
-there were supporting documents: 

pictures of existing area, alley and other homes around area 
drawings ~ 

map of property 

Issues discussed: 
-the garage will leave 1 112ft from the overhang to the property line 
-the width of the house is 32ft, will be coming in one ft on each side of the house 
-will comply with all other b~ilding codes -
-there are other buildings. in area closer to property line then proposed garage 
-the property line in question does not affect property owners nor does it impede alley 
traffic 
-notice was given in The Gazette and Daily Mail on July 13,2001 and July 16,2001 
-there was no opposition by residents 

NITRO, WEST VIRGINIA 25143 
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Conditions considered by the board: 
-all the above 

Decision: 
-After a great deal of consideration a variance was granted unanimously by all members 
present 

NITRO, WEST VIRGiNIA 25143 
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July 23,2001 

CITY OF NITRO 
ZONING BOARD OF APPEALS 

Meeting to discuss permission to operate a repair garage in R-2 area: 
Kyle L. Hayzlett Jr 600 Wasliington Ave Nitro, WV 25143. 

Board Members Present: 

Mike Zirkle 
Shelley Kostelansky 
Pam Brewer 
Judy Hartigan 

Also present Building Inspector-Bryan Casto 

Not Present: 
Kris Rader 

At issue: 
-variance to operate a repair garage in R-2 area which is a general residence 
-there were supporting documents: 

map of property 

-Issues discussed: 
-has been lfl business at this location for over 10 years 
':'iffor any reason this falls out of the hands ofMr Hayzlett the variance will be dropped 
-notice.was given in The Gazette and Daily Mail on July 13;2001 and July 16,2001 
-there was no opposition by residents 

NITRO, WEST VIRGINIA 25143 
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Conditions considered by the board: 
-all the above 
-neighbor was present to support the variance 

Decision: 
-.After a great deal of consideration a variance was granted unanimously by all members 
present 

NITRO, WEST VIRGINiA 25143 
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CITY OF NITRO 

COUNCIL MEETING:MINUTES 

AUGUST 7 ~ 200 1 

Mayor Casto declared a quorum and called the Council Meeting to order in Council 
Chambers at the Nitro Community Center at 7:30 p.m. Present were City Recorder Joan 
McClanahan, Councilwoman at Large Brenda Tyler, Councilmen at Large Richard Savilla and Tim 
Sizemore, Councilmen A A. "Joe" Savilla, David Miller, Bobby Smith and Harry Miller, m. 

THE INVOCATION WAS GIVEN BY VERNON CASEBOLT. 

AGENDA ITEM NO. 1 - APPROVAL OF JULy 24;2001 COUNCIL :MEETING 
:MINUTES; - COUNCILMAN A A "JOE'" SA VILLA MOVED THE COUNCIL MEEIING 
lvflNUTES OF JULY 24, 2001 BE APPROVED, SECONDED BY COUNCILMAN HARRY 
MlIJ,ER, ill AND WAS CARRIED WlTII CITY RECORDER JOAN MCCLANAHAN 
ABSTAINING. 

AGENDA ITEM NO.2 - CU'IZRN OF THE MONnI: - Mayor Casto annOlmced the 
Citizen of the Month for August will be Rich Hively. He was unable to be here this evening. :Mr. 
Hively is the first to put up a change box at his place of business, Checkers, to accept donations for 
the playground. 

AGENDA ITEM NO. 3 - PAVING BIDS: - Three bids were received to mill and.pave 
11th Street from ht to 3rd Aven~. COlBlCilman A. A. "Joe" Savillil openedlhc !lI(ml~·b.idfum 
Blacktop InPus1ries and F.quipment Company of Kenova in the atnOl1l1t of$12,859Ao., COIlIlCihiliR\· . 

David Miller opened bid from WV Paving, Inc. for $13,990.00 '!!ld Cotm.~ihJ~uJ. H4l1J 'NfiU©!' 
op;med bid from. Skilton Contracting ofWV, ILC in the amount ofSll,'l77.00. COUNClliMA.N 
A. A. "JOE" SA Vll-IA MOVED WE ACCEPT THE LOW BID OF $11,,277.00 FROM SIClL TON 
CONTRACTING, SECONDED BY COUNCILMAN HARRY MU~LER, ill AND WAS 
CARRIED. 

AGENDA ITEM NO. 4 - PLAYGROUND BIDS;<"·~ Councilman Tim Sizemore opened bid 
from Taylor's Sport and Recreation of South Charleston fur the total amount of $71,080.00, 
Councilwoman at LaIge Brenda Tyler opened bid from Game Time for $102,822.00, and City 
Recorder Joan McClanahan op;med bid froni Don. Walsh and Associates, Inc. of Winfield for 
$70,448.00. COUNCILWOMAN AT lARGE BRENDA TYLER MOVED THESE BIDS BE 
SENT TO THE PLAYGROUND COrvlMITIEE AND NOT TAKE ACTION UNTll- WE HAVE 
THE THREE COMPANIES PLACING THE BIDS MEET AND GIVE US A PRESENTATION 
ON THE EQUIPMENT, SECONDED BY COUNCILMAN AT LARGE TIM SI7.EMORE, AND 
WAS CARRIED. A meeting was scheduled Tuesday, August 14, at 9:00 a.m. at St. Paul's 
Metb.OOist Chureh. Meeting op;med to all members of Council and the pib1ico Mayor Cum· 
1U1D.fYEn,,;;ed tba.t through grants and ftmd.raisent, '\ll;"e ha~ :J:uughly $35,tX.."l.O;{!. th~ plaJ'El~1tm.d .(!~"'Omt 



AGENDA IT.EM:NO. 5 - RESOLUTION - GOVERNORS PARTNERSHIP GRANT 
(COlv1MUNlTY CHORAL GRoup SUPpIJES: - Mayor Casto infonned the State requested a 
resolution for the communi1y choral group supplies grant. Councilman David Miller read the 
resolution in its ent1re1y. CITY RECORDER JOAN MCCLANAHAN MOVED WE APPROVE 
THE RESOLUTION TO ALLOW THE MAYOR TO ENTER.1NTO THE CONTRACT, 
SECONDED BY COUNClLMAN HARRY MIL~,ER, ill AND WAS UNANIMOUS. 

RESOLUTION 01-11 A'ITACHED. 

AGENDA ITEM: NO. 6 - FISHING TOURNAMENT: - Mayor Casto yielded the floor to 
Councilwoman at Large Brenda Tyler. Councilwoman at Large Brenda Tyler infonned they bad 
discussed having additional fishIng toumaments at Ridenour Lake. However, we found that as 
long at the Department ofNatuml Resources is stocking the lake, we are not allowed to have 
toumaments. The lake is stocked three times a year, and DNR advised ifwe wanted to continue 
having tomnaments, they would stop stocking the lake, and we could do it ourselves. 
COUNCllMAN HARRY M[LI.ER, ill MOVED TInS BE REFERRED TO THE RECREATION 
COMMITTEE, SECONDED BY COUNCILMAN A A "JOE" SA VILLA AND W AB CARRIED. 

AGENDA ITEM NO. 7 - BUNGALOW: - Mayor Casto said Council would like to donate 
the bungalow at Ci1y Park. An individual told him. he would take it, and we have roughly $770.00 
in the bungalow account He said it would cost roughly $2,000 to move it Mayor Casto said a 
business is seriously considering taking the bungalow, and comments were to let them have it as 
long as they paid the moving fee. Mayor Casto suggested we use $770.00 out of our blmgalow 
accomrt and then let them pay the balance. Councilman A A "Joe" Savilla commented we should 
let them move it COlmci1man at Large Tim Sizemore said he feels we received the money on a 
state grant and thinks it must be spent on the bungalow. He said there may be cost to have the 
electric disconnected. The $77-0.00 cannot be spent on anything but the bungalow. Councilman 
Joe Savilla said ifwe are goiJ;tg to give somebody abl~i1dk~~~~ ",~ity shoulilit't pay to move it 
COUNCILMAN AA 'Jog' SA V'1LLA, MOVED THE CITY 'tREASURER RALPH ALLISON 
CO~TACT THE STATE; QffI~;;s.J{~lA$Gk"aTAJN l}{H.<\.T t:;iUST BE DONE WITH THE 
BALANCE OF $770.00, SECONDED BY CODNCJLMAN ,HARRY MIlLER, III. Mayor Crurt«) 
said the WV Development Qffice staf:et; the ~ must be .spent on the bungalow. A VOTE WAS 
TAKEN AND IT WAS UNANIMOUS. 

AGENDA ITEMNO. 8 • PLANNING CO:MMISSIONMEETINGMrnUTES: -
COUNCllMAN lfARRY MIT.,I.ER, ill MOVED WE TABL.E THIS AGENDA ITEMUN11L THE 
NEXT COUNClL ~G IN ORDER. FOR COUNCIL TO Rh"VThW ACTION TAKEN~ 
SECONDED BY COUNClLMAN A. A. "JOE" SA VILLA. City Recorder Joan McClanahan 
advised there was only one request approved. The other two were not allowed. The Building 
Inspector Bryan Casto was present to answer any questions. Bryan Casto ~aid the one in question 
concerned reroning Robin Road_. He explained that ~ytimewe annex an area, it comes in th~ City 
as R-1, single:famj1y dwdling:' RobinRoad .. :is'not·n~sarily R=l tenitoijl'. The lady in qt:Je{iTI.on 
has a new double_wide home 00 RobinR~.~ Kanawha County isWM a pennit in eiTOI' !Il~!hey 
did not know she was in the city. He said he put a mop wOIk order 011 tlJis, and is awaiting 
approval from C9WJ.Cil 09- the Planning Cmnmi~sioo's decision. ~ was no opposition w·this 

COUNC1LMAN Y3" JdR'RY' "K!Y Y ~ In W~fiUl"i:r TJYf;" .'" J(,ono"'-T ~O T' A i"!J'i l:7 ~ ,-. TV'-"" request _ '. _ ~ .. <1?- ~." -._~.. ,l~ _ . ' • .L~~~~':~~~,; ~"",~-1. r .1.~.t~~ ~t <L~J..:-,J !.VJ~ ~J.:'i:i; j;" =.J~!dri;} A .1!.~ ~'-7~} ~ .. j 

COUNCILMAN A A "JOE" SA VllLA WHO SECONDFD THE MOTION. COUNCTI.Ml\N 
DAVID :rv.nLLER MOVED FOR THE APPROVAL TO RFZONE ROBIN ROAD FROMR= 1 TO 

----- .. __ ._-------_. 
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R-3, SECONDED BY COUNCILMAN A A. "JO~ SAVllLA AND WAS CARRIED. 
pr.uANN1NG COMMISSION MINUI'ES ATTACHED. 

AGENDA ITEM: NO.9 - A.'PRlL ROBERTSON: - Mayor Casto yielded the floor to the 
Ci1¥ Attorney April Robertson. She distributed a copy of an orciinaDre for Councils' review and 
considetation which was: brought up at the last meeting. Chief Jordan zeques.ted an ordinance 
regulating the alarms in the ci1;y that are on residences and businesses, to insti1nte the registration 
program and to implement penalties assigned for &.ilure to tegister the alarms and for mIse aJanns. 
COUNCILMAN A. A "JO~ SA VllJ...A MOVED TO READ TITLE ONLY OF ORD1NANCE, 
SECONDEDBYCOUNCILMANHARRYMILLERillANDWASCARRIED. MAYOR 
CASTO READ TITLE "ESTABLISHING A BUSINESS AND RESIDENTIAL ALARM 
REGISTRATION SYSTEM WITHIN THE CITY OF NITRO, WEST VIRGINIA, AND 
PROVIDING PENALTIES FOR FA1LURE TO REGISTER. SUCH ALARM SYSTEMS WITH 
THE CITY, FATI.,URE TO NOTIFY THE POLICE DEPARTMENT OF ANY CHANGES IN 
SAME, AND FOR CERTAIN F ALSEALARMS.'" COUNCilMAN HARRY MILLER., ill 
MOVED FOR THE APPROVAL OF FIRST READING OF'ORDINANCE, SECONDED BY 
COUNCILMAN A. A. "JOE'" SA V1LLA AND WAS C.ARR1ED. 

Ci1¥ Attomey April Robertson advised we still needed to address the Employment 
Provisions and hopes Council received a copy of the two newer Sections 157-32 Disciplinm:y 
Procedure and 157-33 Privacy and Search of Ci1;y Property. COUNCILMAN HARRY MIl .T,ER 
MOVED TITLE ONLY BE READ, SECONDED BY CITY RECORDER JOAN MCCLANAHAN 
AND WAS CARRIED. The Ci1;y Attomey April Robertson referred to an Ordinance to adopt an 
Employment Policy Manual for the Municipal Employees of the CiW of Nitro. COUNCll.,MAN 
HARRY MJI.T,ER, ill MOVED THE F1RSTREADING OF THE PROPOSED ORDINANCE BE 
APPROVED, SECONDED BY COUNCILMAN AT LARGE TIM SIZEdORE AND WAS 
CARRIED. C,?UD.ciln;tan JoeSavilla suggested a copy of the new sections be distributed to the 
~theads., .. -: .. ' . . " ... -...... '-"": ..... "::: ........... , . 

. . .. . -. ...- -"'-::--".- ...:..- . 
. " .. _ ... -. 

'. ..... ..- ,,_,9i1¥J\~~WH(obertson said she had been zeques.ted to review the ciwand state . . ~ :,. 
code regaIding:~.demolition ofunsafe structu:res, draft a memo and send it to the Mayor. It is her . 
understanding that she draft an ordinance regarding this. There is already an ordinance in the CiW 
Code which does riot come near the state code very closely. What she will be doing is amending 
the cmrent code and adopting similar procedures provided in the state code. 

In looking at the skateboard park, she has talked With their attomey and it is a different 
situation from the BMXTrack. They are not going to be doing the opnting, just giving us the 
money. It will be held similar to Haddad River Front Park: in Charleston. Ms Robertson said 
there would be no need for a contract per sea However, about 4:30 this afi:emoon, they faxed her 
the hold hannless agreement they would like the ciW to sign. It basically says if anyone gets hurt, 
the CiW agrees to indemnify and hold harmless their COUlPBDY, Balzout Council was furnished a 
list of safetyfeatmes that should be adhered to. COUNG.RMAN A A "JOE" SA vnLA MOVED . 
THEMAXORBE GIVE.NPERMISSION TO SIGN THE: AGREEMENT ONCE OUR Cm 
AITtn~}ffiy AERlL ROBERTSON MAKES SURE EVERYTHING IS LEGAL AND MEETS 

. HER~QY AI-, SECQN;oED BY COUNCILMAN DA VIDMIIJER. Councilman'Bob Smith 
~ .. ,> .~~o;WQW.(,iJ~1.~:i.l4;tJ:1e ~.~t:~Qt.~ thatfhe Skateboanh:ompariY:woUld.,· " .: . 

. COUNC~ HAR.RYMlJJ,ER MOVED TO MAKE. A FRIENDLY AMENDMENTTO THE 
MOTION TO INCLUDE ANY RULES THAT COUNCIL MIGHT MODIFY. COUNClLMAN A 

". . ". ..... c' 



A. "JOP' SA VILLA ACCEPTS THE A1v1ENDMENT AS DID COUNCILMAN DAVID :MILLER. 
A VOTE WAS TAKEN AND IT WAS UNANIMOUSLY APPROVED. 

Attorney April Robertson said a bearing bad been scheduled in Municipal Court for the 
delinquent B & 0 Tax litigation Friday~ August 24~ 2001 at 10:00 am. 

AGENDA ITEM NO. 10 - RALPH ALLISON' - - Mayor Casto yielded the floor to the 
City Treasurer Ralph Allison. Treasurer Ralph Allison reported the police department has an air 
conditioning problem. They keep making repairs" and asks Councils' pennission to take care of 
this matter. They are woIking on it now, but we may need a new unit COUNCILMAN HARRY 
MllJ,ER" ill MOVED THE TREASURER BE GIVEN PERMISSION TO HANDLE TIIIS 
MATTER, SECONDED BY COUNCILMAN A A "JOE" SA VILLA AND WAS CARRIED. 

Councilman Hany Miller, ill said he would like to make note of a memo that he received 
from. ~ police department regarding a Then:nal Imaging camera, and wanted to commend Chief 
Jordan and the officers on the department that worked on this: We appreciate their efforts. 

Councilman David Miller said he would like to thank all of the departments who helped 
clean up the mess on Utb. Street He said at one time we bad every department of the City 
represented, and there was a lot of cooperation from the departments. He thanked them all. 

Councilman David Miller said a few things had been brought to his attention that he would 
like our City Attorney to look into. One is a car stereo noise ordinance and there is one at Oak 
Hill that we could look at, and the other is "Jake Brakes". They have an ordinance on this in 
Beckley. 

, Mayor Casto thanked Councihnan David Mller on the won:: he did on the new Nitro signs . 
. They have been put up since the last meeting. ' 

, Councilman A.A. ,"Joe" Savilla thanked Chi~f Jordan for his update on the scientific 
, , 'experiment,which made National news., (Cloning). Also, he wants to thank Greg casto for having 

such a sharp eye: 

Councilman at Large Tim Sizemore said there was something in the Nitro Sanitary Board 
Minutes about changing its name. Mayor casto explained tbatwith all the new homes coming in 

. ',out Poca River, adding hundreds and hUridreds th.ere, one of the members' of the Board would like 
. to make it more inclusive with the p6ca area people, but still leave it Nitro SanitaIy Board. 

COUNCILMAN DAVID MIT J ER MOVED THE NITRO SANITARY BOARD MINUTES 
BE MADE A PART OF OUR MINUTES, SECONDED BY COUNCILMAN HARRY MILLER, 
ill AND WAS CARRIED. City Rec6tder Joan:McClanaban stated the Financial Statements are 

, not included, 'and Counc;lrnan David:Miller said th~ should have included their financial 
. -statement ' 

:MINUTES AITACaED 

COlmcilman rim Sizemore reported on the FilceiArtel Meeting held this evening. He said 
they are down to planning the last stages now on 'what the final outconie will be on the cap for the 

..... to" 
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remedy on the property. Both the Putnam and Kanawha Counties deeds are completed and the 
NDA has possession of the property. The final remedy (ROD) would be issued sometime in 
October. He saidby next snmIDer. it should be 1mned over for development They are going to 
develop a five ~ Jm>gmm,' and the'program is going to test the ground water that nms off of the 
property and theY willmanitor"lt If it beeomeq a problem to where it needs to be pumped and 
treated, they will reserve the CST, not to be used for that specific purpose. It will have a special 
cap over it, and won't be the same as the rest. 

Councilman at Latge Tim Sizemore advised of seminars to be held in Charleston offering, 
for instance, financial management, law enforcement, public safety 1, lobbying and representation 
of issues, local government law, creative problem. solvin& economic development, open meeting 
law, campaign:finance and election laws and personnel management. 
The registration fee is $125.00. 

COUNCRMAN HARRY MII.T ER., ill MOVED THAT IF ANY OF COUNCIL WANTED 
TO A'ITEND, THAT WE AUfHORIZE PAYMENT OF THE REGISTRATION FEE, 
SECONDED BY COUNCn.WOMAN AT LARGE BRENDA TYLER. Counci1manA A "Joe" 
Savilla said he feels we should pay our own way. A VOTE WAS TAKEN AND IT WAS 
UNANIMOUS. 

Councilwoman at Latge Brenda Tyler said she would like to recognize Ivan Meadows. 

Ivan Meadows said he bad three checks from the Business Association for $500.00 each. 
One for the handicap-accessible playground, one to be used for Christmas decorations and one for 
the new cb:i.ldren's room at the Libraty. The Nitro Business Association probably dissolved today 
due to lack of members. 

, For clarification purposes, City Recorder Joan McClanahan said during the past several 
weeks, she recei~ several calls from people who received letters of termination that their water 
was going to'be'tumed,~ and most of them she could refer to the Sanitaty Board. One in 
particUlar caught her attention. The family came to her at her home and caine into the office the 
next day with the letter. The gentleman has always paid his bills, but he has been very ill since 
last November. He received a termination. notice from the Sanitaty Board that his water would be 
tumed off; and he owed' exactly $24.75. She said this troubles her. Someone paid the bill so he 
doesn't have to wony for another month. Her point of clarification is, thacs not the City of Nitro 
doing this; it is the Nitro Sanitary Board. 

Mayor Casto announced on Satmday, August 25,2001, we received a grant from WV 
Department of Art and Education, and :Mr. Souter will be here to sing WV songs ana tell WV 
stories. There will be a hot dog supper starting at 4:30 p.m., and he will perform at 5:00 p.m. 
There will be a, "jug" to accept donations for the playground. 

Mayor Casto said he received word from DEP that a certain chemical company will let 
them. know by August 15, if they intend to clean-up the Smith Street Landfill. These are drmns 
placed in there back in the 50's and 60's. If they decide to come in and clean it up, it would bea 
large step toward the boat launch the City is hoping to get. 



There being no further business, COUNCILMAN HARRY :MILLER MOVED 
MEETING BE ADJOURNED, SECONDED BY CITY REeO ~m cc 
AND WAS CARRIED. 

~ 
RU . C~ TO,MAYOR 

QpO()1 m ((Yoov!hun 
J) ~ McCLANAHAN, RECORDER 
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RESOLUITON 01-11 

A RESOLUITON TO SIGN GOVERNOR'S CO:rv.IMUNITY P~L\R1NERSHIP 
GRANT PROGRA1vf CONlR..L\CT 

WHEREAS, The Governor of the State of West VlrgIDia, through the West Virginia 
Developmeni Office, awarded to the City of Nitro, a Community Partnership Grant to purchase 
supplies tor the community choral group. 

WHEREAS, the City Council of the City of Nitro finds that the Governor's Community 
Partnership Grant Program will benefit the City of Nitro. 

NOW, TIIEREFORE, BE IT RESOLVED by the City Council of the City of Nitro that the 
Nlayor is hereby authorized to enter into the Gmremor's Community Partnership Grant Program 
Contract between the West Virginia Development Office and the City of Nitro, a copy of which is 
attached hereto and made a part hereof 

Motion made by City Recorder Joan McClanahan. seconded by Counc:ilm.an Hany Ivfiller, 
m. 

Adopted August 7,2001. 

., , 



GOVERNOR'S COMMUNITY PARTNERSHIP 
GRANT PROGRAM CONTRACT 

between the 
WEST VIRGINIA DEVELOPMENT OFFICE 

and the 
CITY OF NITRO 

,,; . 

THIS AGREEMENT, entered into this 1st day of July, 1999, by the West Virginia 

Department of Finance and Administration on behalf of the West Virginia Development 

Office hereinafter called the "WVDEVO" and the city of Nitro and its authorized officers, 

agents, and representatives, hereinafter called the "Grantee." 

WITNESS THAT: 

WHEREAS, the WVDEVO has promised and agreed to assist the Grantee to 

perform such tasks hereafter described in the scope of services, which is to be partially 

financed by funds made available through the Governor's Community Partnership Grant 

program. 

NOW, THEREFORE, the' parties hereto do mutually agree as foilows: 

1. Assistance of the Grantee. The WVDEVO hereby agrees to assist the 

Grantee including all authorized officers, agents, and representatives, to perform such 

tasks and functions as set forth below in the scope of services. 

2. Scope of Services. The Grantee, or its designated agent, shall do, perform 

and carry out, in a satisfactory and proper manner as determined by the WVDEVO, and 

appropriate regulatory agencies, if required, all duties, tasks, and functions necessary to 

purchase music and supplies for city sponsored community performances. 

3. Personnel. The Grantee represents that it has, or will secure at its own 

expense, personnel with the necessary qualifications and experience. required to perform 
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the services under this Contract. Such personnel shall not be employees of or have any 

contractual relationship with WVDEVO. 

4. Time Performance. The Grantee will commence its duties under this 

Contract on July 1, 1999, and such duties shall be undertaken and completed in such 

sequences as to assure their expeditious completion in the light of the purpose of the 

Contract; but, in any, event, all of the services required hereunder shall be completed by 

June 30, 2001. Completion date of this Contract may only be extended by mutual written 

agreement of both parties dependent on the reappropriation of funds under the Governor's 

Community Partnership Grant program. 

5.' , Compensation. In consideration of the s~rvices rendered by the Grantee, 

the WVDEVO agrees to pay the Grantee the sum of $5,000. This amount constitutes 

complete compensation for all services rendered. In no instance shall the agreed upon 

compensation exceed $5,000 without the written consent of the Governor of the State of 

West Virginia. 

6. Method of Payment. In order to receive payments under the terms of this 

Agreement, the Grantee shall submit the following: (a) a Letter of Transmittal containing a 

progress report, and (b) a Requ~st for Payment Financial Report. The tinal ten percent 

shall be made available upon submission of certification of completion and acceptance of 

the project by the Grantee. 

Upon receipt of said ,documents, the WVDEVO shall review the same for 

reasonableness and appropriateness. 

7. Termination of Contract for Cause. If, through any cause, the Grantee 

shall fail to fulfill ,jn a necessary and proper manner his obligations under this Contract, or 

if the Grantee shall violate any of the covenants, agreements, or stipulations of this 

Contract, the WVDEVO shall thereupon have the right to terminate this Contract by giving 

written notice to the Grantee of such termination and specifying the effective date thereof, 

at least fifteen days before the effective date of such termination. The Grantee st,all be ' 
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entitled to receive just and equitable compensation for any satisfactory work completed on 

the described project. 

Notwithstanding the above, the Grantee shall not be relieved of liability to the 

WVDEVO for damages sustained by the WVDEVO by virtue of any breach of the Contract 

by the Grantee, and the WVDEVO may withhold any payments to the Grantee for the 

purpose of set-off until such time as the exact amount of damages due the WVDEVO from 

the Grantee is determined. 

8. Termination for Convenience of WVDEVO. The WVDEVO may terminate 

this Contract at any time by giving written notice to the Grantee of such termination and 

specifying the effective date of termination. If the Contract is terminated by the WVDEVO 

as provided herein, the Grantee will be paid an amount which bears the same ratio to the 

total compensation as the services actually performed bear to the total services of the 

Grantee covered by this Contract, less payments of compensation previously made. 

9. Termination by the Grantee. The Grantee may unilaterally rescind this 

agreement at any time prior to the commencement of the project. After project 

commencement, this agreement may be rescinded, modified, or amended only by mutual 

agreement. A project shall q~ deemed commenced when the Grantee makes any 

expenditure or incurs any obligation with respect to the project 

10. Changes. The WVDEVO and the Grantee may, from time to time, require 

changes in the scope of the services of the work to be performed hereunder. Such 

changes, including any increase or decrease in the amount of the Grantee's compensation 

and work to be performed, which are mutually agreed upon by and between the WVDEVO 

and the Grantee, shall be incorporated in written amefldments to this Contract. 

11. Eaual Emplovment Opportunity. With respect to employment in carrying 

out the program objectives, the Grantee agrees: 

. 3 
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That it will not discriminate against any employee or applicant for 

employment because of race, color, age, religion, sex, national origin, or physical 

handicap. 

12. Project Wage Rates. No contract involving construction, reconstruction, 

demolition, i'mprovement, enlargement, painting, decoration, alteration, and/or repair work 

which involves the employment of an "outside" contractor and/or subcontractors shall be 

awarded through funds provided under this agreement which does not comply with the 

West Virginia Act on Wages on Construction of Public Improvements (Article 5A, Chapter 

21 of the West Virginia Code). Such provisions shall include the payment of the Fair 

Minimum ·Wage Rates as determined by the West Vi~ginia Commissioner of Labor for 

each craft or classification of all workmen needed to perform the contract in the locality in 

which the public work is performed. For projects involving federal funds which are covered 

by the provisions of the Davis Bacon Act (40 U.S.C. 276-a 276a-5), the Grantee shall 

cause the contractor and/or subcontractors to pay the higher wage rate, federal or state. 

Further, the Grantee shall cause these wage rates as determined to be printed on 

all bidding blanks, and attention should be specifically noted to these facts within the body 

of the advertisE?r:nent for bids.- .. The. 9r~tee shall also have available upon request for 

review 9.y t~~~ '!fVPEVo., gr its designated representative, bid documents and other 

evidence of compliance including copies of contractor's payrolls. 

13. Competitive Bid Procedures. The Grantee shall solicit sealed bids for all 

commodities or supplies related to this project which have an estimated value of over ten 

thousand dollars ($10,000). Any attempts by the Grantee to segregate the project into 

sections having an estimated value of less than $10,000 may be cause for termination of, 

an agreeme~t .under the provisions of Paragraph 7. 

The~~l:?ids shall be obtained by public notice as a Class II legal advertisement in 

compliance with the provisions of Article Three, Chapter Fifty-Nine, of the Code of West 

Virginia. This. notice shall be published by the Grantee in the newspaper with the largest 
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circulation serving the general area twice within fourteen days next preceding the final 

date of submitting bids. The Grantee shall also, where feasible, solicit sealed bids by 

listing the project in the F. W. Dodge Reports, sending requests by mail to prospective 

suppliers or contractors, and by posting notice on a bulletin board in a public place. The 

Grantee shall have available upon request for review by the WVDEVO or its designated 

representative, bid documents and other evidence of compliance with these procedures. 

The Grantee shall procure architectural or engineering services in accordance with 

Chapter 5G of the West Virginia Code and the grantee shall procure construction 

contracts in accordance with Chapter 5-22-1 of the West Virginia State Code. 

14.- Bonding. The Grantee shall secure bondir:lg in accordance with Chapter 38-

2-39 of the West Virginia Code. 

15. Facilities Accessible to the Handicapped. The Grantee shall require any 

r • facilities constructed under the auspices of this Contract to be designed to comply with the 

"American Standard Specifications for Making Buildings and Facilities Accessible to, and 

Usable by, the Physically Handicapped," Number A11/.1-1961, as modified (41CFR101-

17.1703 and (13CFR309. 14)). The Grantee shall be responsible for conducting 

inspections to ensure compliancEt with thesl;~ specifiGations. 

16. . Facilities Operation. The Grantee shall operatE,') and maintain all facilities 

constructed under the auspices of this Contract in accordance with minimum standards as 

may be required or prescribed by the applicable federal, state and local statute, law, 

ordinance or regulation as to actual construction procedures, as well as maintenance and 

operation of such facilities upon completion. 

17. Interest of Members of WVDEVO and Others. No officer, member or 

employee of the WVDEVO or officer, member or employee of the Grantee who exercises 

any function or responsibilities in the review or approval of the undertaking or carrying out 

of this project, shall participate in any decision relating to this Contract which affects his 

personal interest or the interest of any corporation, partnership, or association in which he 
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is directly or indirectly interested or has any personal or pecuniary interest, nor shall any 

officer, member of, or employee of, the Grantee or any member of its governing body, or 

officer, member, or employee of the contractor have any interest, direct or indirect, in this 

Contract or the proceeds thereof. 

18. Officials N'ot To Benefit. No member of the Legislature of the State of 

West Virginia, or individual performing a service for the Grantee in connection with this 

project, shall be admitted to any share thereof or to any benefit to arise from this 

Agreement. 

19. Inspections of Project Records. At any time during normal business hours 

and as often as the WVDEVO or its designated representative may deem necessary, 

there shall be made available to the WVDEVO or its designated representative for 

examination, all of its records with respect to all matters covered by this Contract and 

permit the WVDEVO or its designated representative to audit, examine and make 

excerpts or transcripts from such records, and to make audits of all contracts, invoices, 

materials, payrolls, records and personnel, conditions of employment and other data 

relating to all matters covered by this Contract during the entire time period beginning with 

project approval and. ending threE} years after the final disbursement of grant funds~: 

20. -:: . :Prpiect::Audits: (a)., Tb~-Grantee shall cause an audit of this program to be ", 

included in the audit of the Grantee performed by the West Virginia State Auditor's or its 

designated representative in accordance -with Chapter 6, Article 9, Section 7 of the State 

Code. The audit shall be performed in conformance with generally acceptable accounting 

procedures. 

(b) In ~ccordance with Chapter 12, Artide 4, Section 14 of the West 

Virginia State Code, if the grantee is not audited by the West Virginia State Auditor's and 

the grantee r:.eceived state funds or grants.in .the amount of fifteen thousanddo/Jars or 

more, the grantee' shall file- an' audit of the "disbursement of funds with' the legislative 

auditor's' office: ::The : audit shall be:fil.ed':witllrntwo years, of the disbursement of funds 'or',: ' 
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grants by the grantee and shall be made by an independent certified public accountant at 

the cost of the corporation, association or other organization, and must show that the 

funds or grants were spent for the purposes intended when the grant was made. State 

funds or audits of state funds or grants under fifteen thousand dollars may be authorized 

by the joint committee on government and finance to be conducted by the legislative 

auditor's office at no cost to the grantee. 

21. Reporting. The Grantee shall submit any reports requested by the 

WVDEVO concerning financial status and program progress. Failure to provide such 

reports as required by WVDEVO in a timely manner shall be cause for termination of this 

Contract under the terms of Paragraph 7. 

22. Fiscal Management. The Grantee shall be responsible for establishing and 

maintaining adequate procedures and internal financial controls governing the 

management and utilization of funds provided under this Contract, as well as funds 

provided as the Grantee's matching share. 

23. Political Activity. No officer or employee of the Grantee whose principal 

employment is in connection with any activity which is financed in whole or in part 

pursuant to this agreement shall)ake part in .any of the activities expressly prohibited by 

the Hatch Act: 

24. Repayment. The Grantee shall refund to the State any expenditures 

determined to be made for an ineligible purpose for-which State funds were received. 

25. Resolution of DisDutes. Resolution of disputes between the State and the 

Grantee concerning administrative and programmatic matters during the terms of this 

Agreement shall be initiated through consultation and discussion at the State's 

Administrative Offices with final decision on questions of policy or fact being determined 

by the Director of the· Community Development Division m his/her designated 

representative. Nothing in this Agreement shall be·construed as making the final decision 

on a quest10nof law, or to limit in any manner any Jemedies or n~cO!JrSE$'aV;3~h3b!f~ under 
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applicable laws. Citizen's complaints or disputes regarding Grantee performance or 

actions relative to the approved project are the responsibility of the Grantee. 

26. Signing. This Contract shall be signed by the Executive Director of the 

West Virginia Development Office and by the Mayor of the city of Nitro upon authorization 
. 

of the city of Nitro by adoption and passage of a resolution, motion or similar official 

action. 

IN WITNESS WHEREOF, the WVOEVO and the Grantee have executed this 

Agreement as of the date first above written. 

STATE OF WEST VIRGINIA 
WEST VIRGINIA DEVELOPMENT OFFICE 

John R. Snider, Executive Director 

CITY OF NITRO 

.~~/ 
BY:~~~"':-""""/)~: "--~-=-=-' __ _ ~ty Ca~to, Mayor 

/ 

Feder~1 Employee-Identification Number' 
,. .:.;: .. ~ ~ -
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PLANNING COMMISSION MINUTES, CITY OF NITRO, WV 

July 26, 2001 

The Planning Commission of the City of Nitro met Thursday, July 26,2001 at 7:00 p.m. 
in Room 111 of the Community Center of Nitro for a Public Meeting as properly advertised in 
the Charleston Newspapers on July 13.and 19-see Attachment No. 1. The meeting was called to 
order by Margaret Hudson, Chairperson. Other members present were Kermit Thompson, John
Montgomery, Diana Painter, Bob Smith and Lonnie Blaylock. Bryan Casto, City Building 
Inspector, as well as interested community citizens listed on Attachment No.2 attended the 
meeting. 

The first item of on the agenda was a request from Miguol Aguirre (see Attachment 
No.3) requesting permission to allow restaurant employee parking in the back yard ofthe 
residence at 113 Hillside Drive. After much discussion and input from those present, including 
Attachrrient No. 4-a letter from Charles and Mildred Turley,.Kermit Thompson moved "we 
refuse this request." The motion received a second from Lonnie Blaylock. Motion carried. 

The second item of business was a request from Jack Oxley (see Attachment No.5) to 
abandon the North 21 SI Street Extension ending at his property at 2192 N. 21 sl Street. There was 
no action taken on this request. After a great deal of discussion (the Oxleys spoke in favor and 
Randy McDavid-whose company owns land that would be affected-spoke in opposition) the 
Commission decided to meet for an informal walk-see-study at 6:00 p.m. on Thursday, August 
23. 

The third item, the "Blakes Creek Areas 1 and 2 be rezoned from R-1 to R-3" was the 
result of a request (see Attachment No.6) from Janet Cable. Instead of approaching this issue on 
a one-place-at-a-time basis, the recently annexed Blakes Creek area wa..<; looked ·atinan overall 
manner. A great deal of discussion was held among those present. Kermit:ThompsoIl had 
visited the area and had found some concern (marry had not realized that it beClliue Rl 
immediately when it became a part of the City) but no opposition. Bob Smith moved that "the 
request be approved as stated." Lonnie Blaylock second. Motion carried. 

The next regular meeting of the Planning Commission was scheduled for Thursday, 
September 20, at 7:00 p.m. The meeting was adjourned. 

\*~:6t'~> C Jk-D~ _ _6 ........ =",..~="_. ___ ~~~~.~ ... ~· . ·"_~~._k __ 

Marg et UdSOIl, Chairperson 

------ ---~-~--------------------------.-----------~.-.----.-----_._--------- --_._---------------- -------------------------------- --- --- ----
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3.68·' _.-
. REQUEST FOR ACTION BY T:'"iE 

I • 
'--"'_ .. 

. ( .:.,', : ~ .. ~ ---: 
PLA.~"'IN"G COMM1SSI01',- OF LEE CITY OF NITRO r---..;...::.:....:.:=--_ 

'Add:-ess cfPersun Making R=que~;t: -.U3 ,filL 5' {2~ 1> 0 ... 

}.;/ fro - tlJU ~ eILj...,"? 

I 

Telephone Numbers ofPe!:Son.Mak1ng Requt:St: (H.'··~21 r;4C9<"\~i ____ _ 

REQu.::ST WQR...'-1ATION-tb.is IIlllSt stare rh~ acrual request and include the reasoosjusrifj1ng 
the request .. Map~ pi1oto51ZPhs or other mater':=.ls wtrich wOllld be helpf.l.l in descnoing w.'1e 
property. its surrounding ~ and the nat'~ of the intended' use of s2id pTOpe..-:;y and rend~gs 
of purpose<:! buildings are desirable items to pres<:::ll:. In addition. the Pla.."1lling Comm:ission or 
the City Counc:I !!l2.ire--.!u~"t additional info~on ne:ded to propcrly evaluate a request 

Sr!3tl!Ul.ot ci Reaues;:: 
5~v';...[c ?C:~\.5s\~,...;"\:.:.:, t~L.'-E:.~ ~"""'-e-~yd- 0~~\"';e 
\~ ~=-,c...<'~Y·~ ~€ (~lOL-Nc,L_ ~f'.~)'E.~ c.-

3. ____________________ _ 
.1 ... 

~.---------------------5._________________________ I ~~ 

Dare ofReques::: l' - I ::.- 0/ Si~cure dRequesr.or: ~~:..k!::;.:;..-.---,:::o-"1't-.--/--~._D 

Toe fee of $ . (pa.yanic: to TIle City ofNltro) m c;:rve: 1lle cos\ cr'the legal ad is amlcned. ----
\Nocn. tt:! rIJ.e!mg date tor' the ptlb!i~~ he~..:::g is eS"'..ablisb~d.. Yf)U will be notiiled so ~b.a:t you C:!!l 

acre:1d md pres~~ Y<Hl[ request a!: wei! as Jr..S".ver que.muI1$. 
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REQUEST FOR ACTION BY THE W 
PLANl'I1NG COMMISSIOK OF T.clE ClTI" OF NITRO 

~n.me ofPersut: Making R-~uest: J't" J! i ,0 ii e. ! 
; , . 'f / 

Add:-ess cfPerson Making Request: d I fl AI eX J ..5 0" f-
J0'f~o v/rl 

7.s~--

Telephone'Numbers of Person Making Request: (ff&v) ~W (v..~) ___ _ 

OF 

REQU~ST INFORMATION-this must state the actual request and include the reasons justifYing 
the request. Map~ photographs or other materials which would be helpful in describing the 
propeny. its surroundi.llg:~ and the oatu..'""e· of the intended use of said property and rendermgs 
of purposed buildings are desir2ble items tIl present. In addition, the Planning Commission or 
the City Councir'mayrequest: additional information needed to properly evaluare a reguest. 

Statement of R~quest: 
,5 e e . /++T/I- c...j, e.eI 

Supporti~I?ocuments Attacb~: . I 

l.f-tCiu&,CS· -' D:o.. n.~+ <....-i> (-; 
2. ____________________ _ 

3, __ _ 
4, ____________________ __ 
5, _________________ __ 

Date of Request: f p., JCI 

Tne fee of $ ___ (payjDle to The City of Nitro) 1:0 cov .. 

Vvnen the meettng date for the p~bhc hearing is established. you wjll be notified so that you CB...l1 

actend and present your request as well as ans\....,er questions. ' 

"{our eee and this fom. is to be r.:..1.umed to __________ af City Hall. 

---.--.,.~,---- --- ., 
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May 29, 2001 

I am requesting that the City of Nitro give 
the abandoned street that starts at the end of North 21st 
Street and ends at the end of my property at 2192 N. 21st St. 
This part of North ;21st Street was referred to as N. 21st 
Street Extention when we moved to Nitro in 1972: 

When we moved here, we were told that this portion 
of the road was our 'right of waYF. The street was in very 
poor condition with deep ruts and no drainag.e ditches along 
the road. We went to see Mayor Alexander and asked if the 
city could provide some slag or let us buy some at the city's 
cost. He advi"~ed us that since we were not in the city limits, 
that they could not help us. He also advised that we received 
fire and police protection 'our of the goodness of our heartsH

• 

For 29 years we have provided the slag, cleaned ditches, filled 
in ruts and cared for the road. We have asked for help with snow 
removal when there was heavy snowfall and was told that we 
were not in the city and they could not help us. 

We recently found out that the 1967 annexation of 
Armor Creek included our property. We have since purchased 
the property adjacent to ours at 2191 N. 21st Street. 

The mail does not get delivered to our door, the 
newspaper does not get delivered to our door, and the city 
does not pick up the garbage at our home. We have a mailbox 
and paper box at the end of our road and also take our 
garbage and trash down there. We're still going to do that. 

Since we've taken care of this prop~rty for 29 years, 
we feel that this property already belongs to us. 

We are leaving on vacation on Saturday, June 2 and 
will be gone through June 10. Our pictures of the road are 
in the process of being developed and will be available when 
we return if you need them. 

Thank you for considering our request. 

- -. 1 



REQUEST FOR ACTION B"'[ TSE 

PLA.'Nl',j'ThiG COMMISSIOK OF 1:>-1£ CIIT OF NTIRO 

~.lme ofPersuc ~1aldngR..~st ~an et- S, ~:b Ie 
·Add:-ess cfPersun Making Rcqu~'1: _. \cD 3 0 l oth S+ 

~~~----.------------

N)'*o)- WV 25JV-J 

Telephone Numbers orPe..rson.Mak:ing Request: {E.". J 55- gg55 (v..'') 716 -M 7 

Vv"hCTI. the !!l./:=!mg date 1cnh~ pubhL~ he~..ng is e~..a.b1isht:d.. :you will be noti.5.ec. so ~ha:t y-ou C~'1 
a:C!end and pres~.u~ your ~est as well as £ns-.ver qu~rion.:;. 
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~' BUILDING PERMIT 

,. 
Flood Plain Management Program 

KANAWHA COUNTY, WV 
• 

PERMIT NO. 2Q01-21 

District Union FIRM MAP*_5;;;...4.;;..;0:;..;0;;...;7;....-_____ TAX MAP ___ -=2:...;1_ 

PARCEL __ 4..:..:..7._~DATE ISSUED 6115101 EXPIRATION DATE 12/15101 

~edto: ___ J~an~e~t~S~.~Cab~~l~e---------------------------------------------------------------

_.Addre~ ______ 1_0_3_0 ___ 10_~ ___ S_t_. __ N~i~t_ro~,~~ _______ 2_5_1_43 _______________________________ ___ 

Location of Property: , 107 Robin Rd." Nitro, ~ 

Type_.of,Stru~:~_~SF Residential- MobUe Home 
" 

IN FLOOD J:»LAIN (Required first: floor elevation) ____ Zone A----------
Zone B-. _____ ...;.....-_ 

__ X_ NOT IN FLOOD PLAIN 

,_ .. - - .... --- .. - "- ...... ~-:...--.:.-~-........ ~~ - .. 
, . 

NOTE: -Appr~a1 denotes ccmfor.m.ity,to, the Kanawha County Flood Plain Management 
Program ordiDan~ .',. .~~, 
-COnstrUCtion mUst Commence Within Six (6) months frOm the date Of this 
Permit to be valid. _ " 
-This permit' is' not: traDsf'erahle. 

VALIDATION 

Dr- Or. _________________ ~--
Kanawha/Charleston Health Department 

Public Service Distrlct 

~-----------------------------------------------~-----------------
.. _ .. 

PERMIT TO BE DISPLAYED AT BUILDING SITE 
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376 CONTRACT TO PURCHASE AND 
DEPOSIT AGREEMENT 

Seller: OAKWOOD MOBILE HOMES mc. 
DBA PREEDOM HOMES 

Address: 41 7 FIRST AVE. 

NITRO WV 25143-

Telephone:304-722-7127 

NAME .:nwET S CABLE 

, ADDRESS 1030 lOth st 
NITRO WV 25143-

MANU¢t..CTURER-

I' 
-B.-Rn-nM!': 

I~~~ 

.... u ___ } 

3 
APC~OY SQ. r-uu 1J\1.:>t: I SERIAL hlllUHI=R 

1280 '~:;~?Q~Q A/B 

Mail Monthly PaYTl!ent To:. .. ~ .. 
Oakwood Acceptance corporation 

P.O. Box 96011 

Charlotte NC 28296-0011 

i MODEL & YEAR 

2032000 ~o 

I [}[J NEW 

DATE05/09/2001 

TELEPHONERES.304-755-9855 
BUS. 

DUSED r~R 
DB.IVERED TO: I ~~-- - J.ACOB MCCARTHY , 

state WV 
iMAKE I PAYOFF TO? 

SERIAL NUMBER I ~EAR I LENGTH ~DTH IBEDRMS.! ACCT.NU~BER 

OP110NAL EQUIPMENT, LABOR AND ACCESSORIES CASH PRICE OF HOME $ '-45000. P-- I 

FREEDOM TO ADD : DELIVERY ,SET UP, CENTRAL AIR AND 

SKIRTrNG CUSTOMER TO PICK UP FREE SET OF WOOD 
.SUB-TOTAL 1$ 45000. (J, ... i 

!State Tax 1350.00 
METAL STEPS AT SALES CENTElt. FREEDOM TO 

! Citv Tax 
OMIT : WHEELS ,TIBES ,AND AXLES REMAIN THE PROPERTY OF I County Tax 

FREEDOM HOMES. I LocaLTax 

. Insurance 0 Yrs. 0.00 

SET UP AGREEMENT Credit LIfe Insurance P",millm 0 Yrs. 0.00 

! Horne Buyer's ." n Ins. Premium 0 Yrs. o 00 
FREEDOM TO SET HOME TO MANCFACTTOBES SPECS, AS LOW 

IYllln.Q. Fee 
TO THE GROUND AS POSSIBLE. CUSTOMER TO PROVIDE ITltle Fee 20.00 

READY AND EASY ACCESS TO HOME SITE AND FUNISH 

DOZER OR WRECKER IF NEEDED FOR DELIVERY. 

REMARKS 

3/4 PLASTIC TAn. 'M1!~ LINE AND 3" PLASTIC SEWER LINE 1, CASH PRICE. $ J1 ~370 00 

!TRADE-IN All nWAI\fCE$ 
MUST BE STUBBED OUT AT TIME OF DELIVERY FOR HOCK 

LESS BALANCE .- $ 
UP. SALE IS FINAL AT CLOSE 

DUE ON ABOVE I 

! NET ALL nWAhll"·!= $ 
.I I .- .-:-

CASH .DoWNPAYMENT $ 2500 00 
•... -

2. LESS CREDITS ·2500.00 1-

13. UNPAID BALANCE OF CASH SALE PRICE $ 43870,00 

ALLCTPD ( Rev. 10198) Original Document Page 1 af2 



mOSE ATTENDING: 

Visitors: 

MlNUTES OF THE MEETING 
OF THE 

NITRO SANITARY BOARD-

Counties of Kanawha and Putnam. West Virginia 

June 26, 2001 

Chairman, Rusty Casto; Board Members, Art Ashley; Joe Brewer, BS Saluja, Secretary/General 
Manager Danny Lewis, Consultant Connie Stephens, Treasurer Max Lemma, Attorney Denny 
Vaughan, JIlD. Kelsh, Dunn Engineers Wayne Hypes, Jeremy Graham, S&S En~s Ashok 
Sanghavi, Accountant Ralph Laton 

Call to Order Chairman Casto called the meeting to order. 

NEXT MEETING DATE: Mr. Ashley made the motion to conduct the next meeting on July 24, 2001 at 3:00 PM. Mr. 
Saluja seconded and motion was passed. 

APPROVAL OF MINUTES: Mr. Ashley made the motion to approve the minutes of the April 24 2001 meeting. Mr Brewer 
seconded and motion was carried. 

FINANCIAL REPORT: Mr. Lemma stated that the April financial has not been completCd at this time. 
Mr. Lemma said that the shortfall of income will soon be remedied with the increase 
taking effect in August. 

POCA RIVER: ~ §anghavi stated that both Phases of the project are complete with cleanup remaining. 
Mr. Brewer made the motion to pay Rover Final Invoice of $35,819.57. Mr. Saluja seconded 
and motion was carried. 
Mr. Saluja made the motion to pay Rover for additional force main extension down Dairy Road, 
by-passing the homes, to solve the odor problem in the sum of$ 33,060. Mr. Brewer seconded 
and motiOn was carried. . 

WV STEEL CORPORATION: Mr. Lewis said that WV Steel is wanting to discharge their waste pond into Qur system. This waste 
consist of, according to T erradon Corporation, around 22,000 gallons of w~ater and 22,000 

BOB MORRISON: 

of sludge. Mr. Lewis handed out the analytical results that were supplied by Terradon. 
Mr. Saluja evaluated the results and stated that the sludge results were to high in metals ~d solids 
for Nitro to accept. Mr. Saluja said that the water part of the pond would be acceptable if these 
results were correct. He said that we could accept the water as long as an employee of the Sanitary 
Board would be there to supervise thc pumping to make sure no sludge was pumped with the 
w~cr. Mr. Saluja suggested that Mr. Lewis go and evaluate the pond and determine what woUld 
befue best way to handle the water. Matter was discussed some more and will be brought up next 

. meeting. 

Mr. Lewis said that Mr. Morrison lives at # 6 Red Oak Drive. He said that Mr. Morrison 
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Page 2. 
and his neighbor share a septic tank. The septic !ank is broke and sewage is flowing into the creek 
behind their house. Mr. Lewis said that Mr. Morrison has requested to hook up to our main line. 
Mr. Lewis questioned Mr. Vaugahn or Mr. Kelsh on who is responsible to install this line. 
Mr. Kelsh stated that the customers are required to install service lines at their own expense. 
He said that the Sanitary Board will charge a tap fee and have an employee to inspect the work. 

RENAMING OPERATIONS: Mr. Lewis said that Mr. Ashley has came up with Nitro Regional Public Service Utility as the new 
name of the operations part of our system. Mr. Lewis passed around a logo he had made up 
showing the new name. 
Mr. Ashley said the reason behind the suggestion was that the total body including those people 
working on sewer lines or anywhere else, are known by name as the Nitro Sanitary Board. He said 
that is misleading because they are not a board per say. He said this body here is the Board, and the 
Utility that we govern should have a name that is more meaningful and demonstrates the essence 
of what we are about. Mr. Ashley made a motion to accept the name as presented 4id to take the 
necessary steps to bring this change about. 
Mr. Vaughan said it will be an operations component name. Mr Ashley said that is correct. 
Matter was discussed and to keep any confusion to a minimum Mr. Saluja amended the motion 
to call the operations part of our system the Nitro Regional Wastewater Utility. Mr. Ashley 
seconded and motion was carried. 

BLAKES CREEK: Mr. Graham stated that he would update the progress report of the project as Mr. Lewis gave his 
report. 
Mr. Lewis passed out a draft report to everyone present concerning the Blakes Creek Project. 
Mr. Lewis said as everyone now knows, we are having problems with the project, to say the least. 
He said what he has done is went back through the minutes and outlined what has happened. He 
said the report shows the time line of the project and what has transpired. Mr. Lewis told Mr. 
Graham to look through the report and verify its contents. 
Mr. Lewis said that the project started out with a deferred payment plan. He said at the present, 
we have no deferred payment agreement, and does not think we will in the future. Mr. Lewis said 
that Mr. Vaughan and himselfhad a phone conservation with:M.ike Johnson ofDEP at the Poca 
River Project Phase IT bond closing, and was told there would be no deferred payment plan. 
Mr. Vaughan stated that is correct. He said that the state operates under regulations that require 
payments to begin at least one year after completion of construction. Mr. Vaughan said i1:JVould be 
impoSSIble for an accountant to sign papers certifYing rates due to the payment changing in a 
deferred payment scheme. He said this is not something Mr. Lewis and himselfhas conjured up as 
a problem, it came up during our systematic inspection of the deferred payment. Mr. Vaughan 
said you haye to have two things, you have to have people and you have to have some form of 
financing and in this case there were questions on both items from myself and Mr. Lewis. He said 
when Mr. Lewis questioned him about it he thought it can not work, because they cannot do it 
themselfs. 
Ms. Stephens said then why did Mike Johnson say we could. Ms. Stephens and Mr. Lemma both 
stated that Mike told them they could get a deferred payment. 
Mr. Lewis said that he had a copy with the attendance of the meeting that:M.ike Johnson, Jack 
Ramsey, Carrie Grimm, David Byrd, Max Lemma, Connie Stephens, Jim Withrow and Doug 
Schmidt had on July 24, 1998. . 
Mr. Vaughan said that:M.ike probable said that he would try and provide some kind of 
methodology to help accomplish this plan. Mr. Lemma said that is correct, he said Mike told them 
if they would raise the rates ten percent he could do it. Mr. Vaughan said thl!!....as he started looking 
at it and talked to the lawyers, he found out that he could not do that because then he would be 
violating the regulations that he has to operate under. Mr. Vaughan said Mike is at the mercy of 
the bond holders. He said the conservation we had with Mike on June 5, 2001, he showed no 
inclination, as of that moment, to work with us on any deferred payment plan. 
Mr .. Lewis then started going over the financing part of the report. He said that if we would receive 
the one million dollar grant from AR.C. we would need a two and one half million dollar bond. 
Mft Lewis turned the fl09r over to Mr. Laton to go over the payments. 
Mr.' Laton stated you would have a fourteen thousand dollar payment per month plus fourteen 
hundred dollar per month reserve payment. Mr. Lewis ask if this was on a three percent bond. 
Mr. Laton said yes. Mr. Laton then said even if the deferred payment was offered, there would 
not be enough incomc generated to pay the interest payment. 
Mr. Lewis said the financial part of the report shows the different payments on the scenarios 
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C.S.O. PROJECf: 

Adjournment: 

that could happen. He said that even if we h8d the whole area out there we could barely pay the 
interest payment. 
Mr. Ashley ask Mr. Graham if there was anything he would like to add to this report. 
Mr. Graham stated that everything Mr. Lewis said is correct. 
Mr. Lewis ask ifwe are obligated to run lines up the Blakes Creek and Robin Road area. 
This issue was going to be checked on. 
Mr. Ashley stated that it looks like we are not going to be able to turn this project around. He said 
the basic projections of revenue were wrong, and this was the basis of going in the direction we 
went to begin with. He said the foundation was that the business was going to be there, and those 
projections were very wrong. He said at this time he does not know who is responsible for that, but 
what ever it is we are stuck with this at this point. Mr. Ashley said the question of deferred payment, 
critical to the entire project. Without it we had no business doing business. Then the idea of the 
Union Public Service District, when we have people saying they can not handle wh1i they have and 
they are going to need our help,and then it turns out they say no, we do not need your help, we are 
fine. Mr. Ashley stated that what direction he is moving in is to make the best of a bad situation and 
stop where we are right now, separate ourself s from this project entirely, then address our 
obligations to the citizens that lives in the Blakes Creek and Robin Road area He said to not spend 
any more money than we have to. 
Mr. Lemma said that if it could be completed, in the long run there will be sufficient revenue from 
the development that will build in that area. He sa,id the question is how long will it take and finding 
a way to put it together. 
Mr. Saluja stated that at this time we should put the project on hold, have a complete look at it again 
In light of this new information or disinformation we now have in hand. He said we need to keep it 
on hold wtil we receive all,if any, commitments from Union and Pete Storage. Mr. Saluja said that 
we have liabilities, which is why it needs to be on hold, not shut down right away. 
Matter was discussed some more with the conclusion being to halt the project until more 
information can be gathered. Mr Vaughan said that United National should be notified that the 
project is on hold. 

Mr. Lewis said that he just wanted to say the public meeting that was held on June 21, 2001 with 
Richard Lewis on environmental laws was very insightful. He said he wished more people would 
have been able to attend. 
Mr. Lewis ~d the direction the CSO issues are heading is in a state if milfi~i.on. He ~d he has 
talked to Tom Marshall ofDEP over the CSO issUes and was told what f;Vt";r we p.lan\lOO win have 
to be acceptable to E."P A 
Mr. Hypes stated that the one thing we do know is the current schedule we have milled ill and hlliJ 
been approved by DEP, you are behind that scatole. He said the EPA is looking at eso policies 
and making it a stipulation on new permits. 
Mr. Lemma said that we all knew it was coming. 
Mr. Lewis said he was told that it would become a part of our new pc:tIDit. 

-~ 

As there was no further business Mr. Saluja made a motion to adjourn. Mr. Ashley seconded and 
motion was carried. 

. , 
I 
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Member, Joseph Brewer 
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Member, Arden D. Ashley 
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CITY OF NITRO 

COUNCIL :MEETING MINUIES 

AUGUST 21,2001 

Mayor Casto welcomed everyone, declared a quorUm and called the Council Meeting to 
order in Council Chambers at 7:30 p.m. Present were Ci1y Recorder~ Joan McClanahan, 
Councilwoman at Latge Brenda Tyler, COlwcilman at Large Tim Sizemore, Councilmen A A 
"Joe" Savill~ David Miller and Bobby Smith. Absent were Councilman at Large Richard Savilla 
and Councilman Hany Miller, TIl Also present were Ci.1y Attorney April Robertson and 
Treasurer Ralph Allison. 

Mayor Casto announced Saturday, August 25, at 4:30 p.m. at Ci1y Park: there will be a hot 
dog dinner, followed by Mick Souter who will be singing songs regarding WV and WV histoty. 
This was made possible. from a gnmt from the WV Depar1ment of Arts and Culture. 

:Mayor casto also announced that our BMX Track ~ open Saturday. 

Mayor Casto asked that we remember Ben Savilla in our prayers. 

THE INVOCATION WAS GIVEN BY VERNON CASEBOLT. 

AGENDA flEv.fNO. 1 - AFPROV AI.. OF 08-01:QLCOUNClL h1EETING ~ -
COUNCILWOMAN AT LARGE BRENDA TYLER. MOVFD 1HE COUNCIL MEETING 
}vflNUf£S OF AUGUST 7, BE APPROVED~ SECONDED BY COUNCILMAN AT LARGE TIM: 
SIZEMORE AND WAS CARRIED. 

CITY RECORDER JOAN MCCLANAHAN MOVED WE ADDRESS AGENDA IT.EJ\.f 
NO.7 AT TIllS ~~ SECONDED ~y COUNCn ,WOMAN AT LARGE BRENDA TYLER 
AND WAS CARRlEDo 

AGENDA rrEMNO. 7 - ABANDONMEN'rQEc)illAR STREET' - Mayor Casto 
yielded the floor to Councilman Bobby Smith. COUNC1LMAN SMITH MOVED WE REFER 
THE REQUEST TO ABANDON CEDAR STREET TO THE PLANNING C01.-1MISSION, 
SECONDED BY CITY :RECORDER JOAN MCCL.A.L"'iAHAN. 

Joe Prine asked to address Council. He asked what procedure is followed to get a petition 
to abandon. a street Mayor casto told him this petition was originated by COlwcilman Smith. lie 
took it to the property owners adjoining Cedar Street and brought it to COlDlcil and they voted that . 
it be referred to the Planning C()fumission. Couru.,'ilinan at Large Tim Sizemore said it becomes a 
part of public record tonight because it has to be included in our records. :Mr. Prine asked ifwe 
had a petition. that represents 12 households adjoining Cedar Street Counci1ma.tlBobby Smith 
answered that there are 12 petitions; each household completed one of their own. All twelve are 
in favor of the abandooment. Councilmm at Im:ge Tim Sizemore responded that we are &:iilrling.~ 
these requests u) the body of government that this is their expe.."iise, their area. We have to.3.t'-L"ept •. 
almost any type ofrea~onable request that is made, but we mum send it to the proper commissioR 
Councilwoman at Large Brenda Tyler stated it is oot approving th~ closing oftht} ~t,. it k"l " ... , : 

--_ .. _--_ .. ~---- ----- .---~~----- - - -- ----
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approving a bearing or a meeting on the closure. The people on Cedar Street petitioned the City to 
abandon the street A citizen said Tuesday was the first he heard of the closing of the Street, and 
that was when. a neighbor ask him to sign a petition. He was very much concerned because none of 
the neighbors that he spoke with that would oppose this abandonment of this street didn't know 
anything about this. The meeting will be advertised in the newspaper and each adjoining resident 
will be notified. Councilman Smith explained that the street doesn't have much 1Iaffi.c, and 
doesn't cost the city any money because it isn't paved. If the plannmg commission recommends the 
city abandon the strip, colIDcil must vote to approve it Six residents on each side of the secondaty 
road would get about 20 feet of the 4O-foot road. After further discussion, A vom WAS TAKEN; 
TO REFER TIllS PETITION TO TI:IE PLANNING COMMISSION AND IT WAS 
UNANIMOUSLY APPROVED. 

AGENDA ITEM: NO. 2 - Bh1X OPENINGIRULES: - Mayor Casto yielded the floor to 
Councilwoman at Large Brenda Tyler. Councilwoman at Large Brenda Tyler advised the HMX 
Track is open, and the grand opening is scheduled September 15. The National Bicycle 
Association will be here at that time and there will be food and they will be giving away prizes. 
There will be professional riders doing demonstrations that day. The track is now open and free 
for any of the children that want to ride on the track. They ~ required to wear helmets and safety 
gear in order to be on the 1rack Rules have been. posted and it will be supervised. 

Mayor Casto said he would like to thank COlIDcilwoman Tyler for all the worlc: she put in 
on the track He said he feels if it wasn't for her, the track would not have been. posSIble. 

AGENDA ITEM: NO.3 - PLAYGROUND: - Councilwoman at Large Brenda Tyler 
advised they met with the three people placing bids~ Game Time~ OlDDingham Associates and 
Taylor Sports which represents Miracle. She said members ofCOlmcil visited playgrounds as far 
away as Ripley and spoke with principals that have these playgrounds. They visited churches and 
parks that have these playgrounds. It was not an easy decision. COUNCILWOMAN AT LARGE 
BRENDA TYLER. MOVED TAYLOR SPORTS AND RECREATION, WHICH REPRESENTS 
MIRACLE, BE AWARDED TIlE CONTRACT FOR THE PLAYGROUND, SECONDED BY 
CITY RECORDER JOAN MCCI:.ANAHAN. Mayor Casto informed that as of this date~ we have 
roughly $40,000 raised for the playground. A VOTE WAS TAKEN AND IT WAS 
UNANIrvIOUSLYAPPROVED. Councilwoman Brenda 'lYler said the plan of the Playground 
Committee is to worlc Very diligently on this during the winter. All money will be in hand before 
this playground is built It is coming from grants and will cost the city nothing. Hopefully, by -
spring we will be able-to break grOl.md, and have a playground in the City of Nitro that it totally 
handicap accessible and one of the largest of this type in the State ofWV. 

AGENDA ITEM: NO.4 - BRICKS' - Councilwoman Brenda 'lYler said at the last Council 
Meeting, the Mayor brought up the idea of selling bricks in order to make a walkway into the 
playground. We would sell the bri~s for $50.00 and engrave peoples name in honor of, a 
memorial to or in recognition ofperSODS. She advised we could buy the brick for $.46 and Rich 
Hively said he could engrave the brick for $5.00 a brick:. Councilwoman Tyler said she knew this 
idea wouldwUrkbecause-when she was in Tennessee this"Year, this was taking place. 
COUNCILWOMAN AT LARGE BRENDA TYLER M@VED WE APPROVE SELLING·THE 
BRICKSIN'ORDERTO RAISE MONEY FOR THE PL'AYGROUND, SECONDED BY . 
COUNCILMA.N A. A~ <CJOP~ SA VILLA AND WAS CARRIED. Mayor Casto asked Council if 
they would review the~le~1Vhichwill be diskibuted,tocitizens. and advise of any additions Or 



corrections. Mayor Casto said he would like to buy the first brick, and put it in honor of Pat 
Vance. 

Mayor Casto said he spoke with a gentleman today, and he was willing to bring his Stem 
wheeler which would hold around 60 people. They would have a country band and serve a steak 
dinner aboard sometime in October to earn money for the playground. 

AGENDA ITEM NO. 5 - SCHOOL CROSSING GUARD: - Mayor Casto yielded 1he 
floor to City Recorder Joan McClanahan City Recorder Joan :rvt....-.clanahan saia as Council will 
recall it was necessary that we dispense with the funding of school crossing guards due to our 
budget cut :Mrs. Price, Principal of Nitro Elementary School, spoke with her and Councilwoman 
at Large Brenda Tyler regarding this. After conferring with the City Treasurer Ralph Allison 
regarding the availability of the $2,000, CITY RECORDER JOAN MCCLANAHAN MOVED WE 
DONATE $2,000 TO THE SCHOOL WInCH THEY WILL PROBABLY USE FOR A SCHOOL 
CROSSING GUARD IF THEY CAN'T GET ENOUGH VOLUNTEERS. IT IS NOT ENOUGH 
TO COVER THE COST, BUT IT IS A STEP IN THE RIGHT DIRECTION. MOTION 
SECONDED BY COUNCILMAN BOB SMITH, AND WAS CARRIED. 

AGENDA ITEM: NO. 6 - RECREATION MEETING 8/27/01: - City Recorder Joan 
McClanahan said that with Councils' permission she would like to schedule a Recreation Meeting, 
Monday, August 27, at 7:00 p.m. in Council Chambers. Mayor Casto, A J. Hill and Mark Jarrett 
will be present All members of Council are invited to attend Ridenour Lake needs attention and 
we would like to start making plans and by next spring we will know in what direction to go. 
Also, it will be detennined where we will locate the skateboard park, and discuss fishing 
tournaments. 

AGENDA ITEM: NO.8 - PARKING - 19TII STREET: - Mayor Casto yielded the floor to 
Councilman David :Miller. Councilman David :Miller said he was approached by a group 
reqUesting that we make 19th Street residential parlcing only from. 2nd Avenue to 3rd Avenue, the 
opposite side of the street from the school. COUNCll.MAN DAVID MJI,I,ER MOVED 19TH 
STREET BE DESIGNATED RESIDENTIAL PARK1NG ONLY FROM 2ND AVENUE TO 3RD 
AVENUE, SECONDED BY COUNCILMAN BOBBY SMITII. Councilwoman at Large Brenda " 
Tyler commented that it concerns her that we are picking streets and making residential parlcing. 
She said that soon we will have every street in Nitro requesting that nobody be allowed to park on 
their streets but the residents. She feels we should look into this and see if this causes any kind of 
hazard in parents picking up children. The buses have the front side and 19th Street is the only 
street parents have to use. Councilman David Miller explained that there is a difference in parlcing 
and stopping to pick up kids. He said he didn~t feel this would be a hardship on parents.. The 
citizens deserve their parlcing. Councilwoman at Large Brenda Tyler said we need to look at this 
when school is in session, and where parents go to pick up their kids. It was suggested the 
Principal, :Mrs. Price, advise the staff not to park on the street AFTER FURTHER DISCUSSION, 
A VOTE WAS TAKEN AND WAS CARRIED VvTfH COUNCIL WOMAN AT LARGE BRENDA 
TYLER OPPOSING. 

AGENDA lTJTh1 NO.9 - 2ND_READING - OR.Qfly1PLOnAENT POLICY :M:AN.U ... ~; ,,' · 
Mayor Casto yielded the floor to the City Attomey April Robertson. tvfs Robertson advised we 
had " first reading at the last meeting on the Employment Manwil COUNCILMAN A.A "'JOE' 
SA VTI,LA MOVED TIlE ATTORNEY READ TITLEONL Y, SECONDED BYCA)UNCILMAN" 
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AT LARGE TIM SIZEvlORE, AND WAS CARRIED. The City Attorney April Robertson read 
title, "Ordinance Amending and Re-adopting the Municipal Code of the City of Nitro, West 
Virginia, by Repealing, Amending and Adopting Article 157 Relating to Employment Provisions 
for the Municipal Employees of the City of Nitro. COUNCILMAN A. A. "JOE" SA VILLA 
MOVED FOR THE ADOPTION OF ORDINANCE, SECONDED BY COUNClLMAN AT 
LARGE TIM: SIZEMORE AND WAS CARRIED. 

ORDINANCE 01-09 & EMPLOTh1ENT POLICY MANUAL ATTACHED . . 
AGENDA ITEM NO. 10 - APRIL ROBERTSON: - The City Attorney April Robertson 

said she bad a first reading for ordinance regarding the .demolition of buildings that are unsafe for 
human habitation. She explained that basically it is codification of the memo that she outlined a 
few weeks ago. It provides a step by step procedure. Mayor Casto said this would put Bryan 
Casto, and someone the Mayor designates along with himself on a committee. COUNCILMAN A. 
A.· "JOE" SA VILLA MOVED 1BE AITORNEY READ TITLE ONLY, SECONDED BY 
COUNClLMAN AT LARGE TIM: SIZEMORE AND WAS CARRIED. City Attorney April 
Robertson read title, an Ordinance Amending and Re-adopting the Municipal Code of the City of 
Nitro, West Virginia, by Adding Section 2, Article 1129, Regulating the Repair, Closing or 
Demolition of Dwellings or Buildings unfit for Hunlan Habitation. COUNClLMAN A. A. "JOE" 
SA VllLA MOVED THE FIRST READING OF THE ORDINANCE BE APPROVED, 
SECONDED BY COUNCILMAN AT LARGE TIM SIZEMORE AND WAS CARRIED. 

City Attorney April Robertson said the false alarm ordinance for which we had the first 
reading on August 7, did not get published in the newspaper in time to have the second reading at 
tonights meeting. Therefore, we will have to postpone the 2nd reading until the first meeting :in 
September. 

Ms Robertson informed that on the car stereo noise ordinance and jake brake noise 
ordinance, she had received a couple of sample ordinances from other cities. She spoke with the 
City A~ey in Beckley and they are working on a new ordinance. She suggested they give her 
two W~!CS and she will bring it back to Council. 

AGENDA ITEM NO. II - RALPH ALLISON: - Nothing to report. 

AGENDA ITEM NO. 12 - MAYOR'S COMMENTS: - Mayor Casto atmounced that 
Saturday, August 25, 2001 at 4:30 p.m. there will be a hot dog dinner at the park, and Mike Souter 
from E1lcins will put on a WV histOIy songfest beginning at 5:00 p.m. 

Mayor Casto :informed that we have paved 8th and 11th Street since our last meeting. 

Mayor Casto thanked Councilman. Bob Smith on his worlc for getting the children to wear 
bike helmets. 

Councilman David ~er issued an invitation to his Grandmother. Virginia lv.filler's, 
~yparty on S~~ I, at St Paul's:Me~ ~l,l~,from 3:00 p.m.. to 5:"00 p.m. 
Councilwoman aiLarge Brenda Tyler said she bad a correction. She said she had a·talk with 
G:rnndty;t<)~ and s~; s,aid. two hours are not enough.forber, and she assured her that-they would' . 
start m) ;9(tp~I.Q.; ~~dparty. ~,niglrt.. ... .'... _~. ' ... ,. 



Councilman David Miller said he had a sample employment agreement, which is a basic 
conTract between the new hires, fire department and the City. This agreement was faxed to our 
City Attorney today by the City Recorder, but she hasn~t had time to review it 

COUNCILMAN A. A. "JOE'" SA VILLA MOVED WE CHANGE THE COUNCIL 
JVlEETThTG DATES IN SEPT.Elv1BER TO SEPTEMBER 11, AND SEPTEMBER 25, 2001, 
SECONDED BY COUNCILMAN BOB SMITH, AND WAS CARRIED. 

Councilwoman at Large Brenda Tyler Said she would like for the City to set a day this Fall 
as City Cleanup Day. We need to get the trash out of the City, and we need city-wide cleanup. 

City Recorder Joan McClanahan said Pa1ro1maD. Oxley, the proud owner of Hammer the 
drug dog, spoke with her about getting a bullet proofvest for his dog. She said she was sure they 
could have gotten donations from various oIgaD.iza.tions, but he wanted something that involved 
children in this project City Recorder McClanahan said she spoke with the Principal of the 
elementaty school and a couple of the teachers. They talked with a young lady that would 
spearhead this. She said she feels the more we get the children involved, it will make them more 
aware ofwbat the dog does and the importance of what he does. She said she would report the 
progress on this as time goes on. 

A gentleman asked what had to be done to get 14 feet of curb put in on 11th Street Mayor 
Casto said this was on the schedule to be done. 

There being no further business to be con~ CITY RECORDER JOAN 
MCCLANAHAN MOVED 1HE J\1EETING BE ADJOURNED, SECONDED~BY 
COUNCILWOMAN AT LARGE BRENDA TYLER AND S ~~ 

~ ~;e,,----
RU TY C TO,MA YOR 
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ORDINAJ~CE KO. 01-~ 

AN ORDINANCE ArvfENTIIN'G AND RE-ADOPTTNG THE 
1v1UN1CIPAL CODE OF THE CITY OF !'.lTIRO, WEST VIRGTh'1.A., BY 
REPEALING, . .<\NIENDING A.t~D ADOPTING ARTICLE 157 
RELATING TO ENIPLOYME1\"1' PROVISIONS FOR THE 
MTJl\lCIPAl E:'vfPL01'EES OF THE CITY OF N"ITRO. 

WHEREAS, the City of Nitro, West Virgirua,("City·') declares the necessity and 

convenience to communicate the personnel policies and procedures of the City; and 

WHEREAS, the City desires to have a reference guide for department heads and 

supervisors in the day-to-day management of the City:s personnel program; and 

\:VHEREAS, said guide shall incorporate the objectives and operating 

philosophies of the City; and 

WHEREAS, all City employees shall be governed by these policies and 

procedures except for the police department and fire department which shall be governed 

by these policies and procedures only where they do not conflict with civil service rules 

and regulations. 

NOW THEREFORE, BE .IT ORDAJ..:'IED, by the City Council of the City of 

Nitro, West Virginia, that the Cpdified Ordirnnces of said City be amended and re-

adopted by reptmling, amtmding and re-adopting Anide 157, eDtitled "Employment 

Provisions," which Article shall read as attached hereto and be incorporated herein by 

reference. 

Passed on first reading: 7m day of August 200 1. 

Adop1ed on second readi : 21 51 day of A.ugust 2001. 



Sec. 157-01 
Sec. 157-02 
Sec. 157-03 
Sec. 157-04 
Sec. 157-05 
Sec. 157-06 
Sec. 157-07 
Sec. 157-08 
Sec. 157-09 

Sec. 157-10 
Sec. 157-111157-19 

Sec. 157-20 
Sec. 157-21 
Sec. 157-22 
Sec. 157-23 
Sec. 157-24 
Sec. 157-25 
Sec. 157-261157-29 

Sec. 157<:30 
Sec. 157-31 
Sec. 157-32 
Sec. 157-33 
Sec. 157-34 
Sec. 157··35 
Sec. 157-36 
Sec. 157-37 
Sec. 157-38 
Sec. 157-39 
Sec. 157-40 
Sec. 157-41 
Sec. 157-42 
Sec. 157-A3 
Sec. 15TA4 
Sec. 157·45 
Sec. 15T46 

ARTICLE 157 

EMPLOYMENT PROVISIONS 

Purpose 
Employment at Will 
Equal Opportunity 
Administration 
Alcohol and Drug Free Workplace 
Official Bonds 
Compensation of Officers and Employees 
Federal Social Security 
City Is a Participating Public Employer; 
State Employees Retirement System 
Personnel Files and Records 
Reserved 

RECRUITMENT AND APPOOOMENT 

Recruitment Procedures 
Appointment Criteria 
Reserved 
Employment of Relatives 
Appointment Procedures 
New Employee Procedures 
Reserved 

CONDITIONS OF EMPLOYMENT 

General RnSpOIl:3l.hiliti0s and Conduct 
Pedimmmc,:; EV!iln,atio:a 
Disciplin;tll yp[i}lx:~dure 
Privacy and SC>iXd1 of City Property 
Outside Employm,;:ut 
Reserved 
Political Activity 
Solicitations 
Rest Periods and Breaks 
Gifts and Favors 
Nondiscrimination 
Reserved 
Safety 
I·lours of V.Jork 
Time Ret-:c!n]5 Procedures 
Reserved 
Sun-ender ofPmperty 
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EmDloyment Provisions 

Sec. 157-47 
Sec. 157-48 
Sec. 157-49 
Sec. 157-50 
Sec. 157-51 
Sec. 157-521157-59. 

Sec. 157-60 
Sec. 157-611157-79 

Sec. 157-80 
Sec. 156-81 
Sec. 157-82 
Sec. 157-83 
Sec. 157-84 
Sec. 157-85 
Sec. 157-86 
Sec. 157-87 
Sec. 157-88/157-89 

Confidential Infonnation Procedures 
Privacy of Employee Records 
Travel 
Training and Development 

Pg.2 

Complaint Resolution Process for Non-Civil Service Employees 
Reserved 

PERSONNEL STATUS CHANGES 

Personnel Status Changes 
Reserved 

CLASSIFICATION AND PAY 

Position Classification Plan 
Pay Plan 
Starting Pay 
Reserved 
Regular Rate of Pay 
Overtime Rate of Pay 
Regular Weekly Schedule 
Pay Periods 
Reserved 

NON-SALARY COMPENSATION AND BENEFITS 

Seco 157-90 
Sec.;-.I-5:c':'9l-· ::.: 
'Sec~ E57:~22~ 
Sec. 15:7:--93 '. 

.. Sec; 1~t.-9.4· 
Sec. 157-95 
Sec. 157-96 
Sec. 157-97 
Sec. 157-98 
Sec. 157-99/157-119 
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Vacation Leave 
Paid Sick Leave 
Unpaid Sick Leave-FMLA 
Military Service Leave 

Workplace Injury 
Reserved 
Civil Leave 
Holidays 
Bereavement Leave 
Reserved 



Sec. 157 Employment Provisions 

Sec. 157-01 Purpose of Section 157-Employment Provisions, Forward 

(a) Purpose: The purpose of this chapter is to communicate the personnel policies and procedures 
of the City of Nitro, W.Va. ("City"). It is designed to serve asa reference guide for 
department heads and supervisors in the day-to-day management of the City's personnel 
program. Incorporated in this chapter are the objectives and operating philosophies ofthe 
City. 

(b) Covered Employees: All City employees shall be governed by these policies and procedures 
with two exceptions. The police department and fire department shall be governed by 
these policies and procedures only where they do not conflict with civil service rules and 
regulations. 

0412001 
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Sec. 157-02 Employment At Will 

(a) Policy: Employment with the City is on an at-will basis. This means that either the 
employee or the City may terminate the employee's employment at any time for any 
or no reason, with or without notice. Further, it is specifically understood that no 
employee of the City has the authority to enter into any agreement, either orally or in 
writing, for any period of time or to make any agreement with an employee personally 
that could be terminated only for "good cause." Under no circumstances are Section 
157-Employment Provisions and/or its included policies intended to be construed as 
an employment contract or an offer of an employment contract. 

(b) Covered employees: Sec. 157-02 applies to all City employees except civil service 
employees. 

04/2001 
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Sec. 157-03 Equal Employment Opportunity 

(a) Policy: It is the policy of the City to select, develop and promote employees based on 
individual ability and job perfonnance. It has been, and shall continue to be, the policy 
of the City to provide equal employment opportunity to all people in all aspects of 
~mployer-employee relations without discrimination because of race, color, creed, sex, 
national origin, age, or physical disability. It has been, and shall continue to be, the 
City's policy to maintain a working environment free of sexual harassment and 
intimidation. It is further the policy to comply with applicable local, state, and federal 
statutes concerning employment opportunity. 

(b) Notification: This policy must be discussed, verbally and in writing, with all City employees, 
supervisors, and officials annually. All new employees, supervisors, and officials must 
be infonned of this policy. 

(c) Postings: Federal and state government nondiscrimination posters, unemployment 
compensation, family leave, and state fair labor standar<is, as well as this Policy 
Statement must be displayed pennanently in conspicuous locations in all facilities where 
notices to employees and applicants for employment are placed. 

(d) Discipline: Any established incidents of discrimination or sexual harassment by any 
employee will result in immediate and severe disciplinary action, including possible 
tennination. It shall be further the responsibility of every City employee, particularly 
supervisors and Department Heads, to bring to the City's attention any evidence of 
discrimination or sexual harassment so that the matter can be investigated and appropriate 
action taken. Generally, such infonnation should be given to the City Recorder and/or 
the Mayor. 

(e) Covered employees: All City employees are covered by this <uiicle. 

04/2001 
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Sec. 157-04 Administration 

(a) Policy: The Mayor shall be the administrative head of the city government and is directly 
responsible to the City Council. The Mayor shall be the chief supervisor of City 
personnel, directing personnel activities, approving personnel actions and administering 
personnel policies. The Mayor shall develop and effect any supplementary policies 
necessary to accomplish the purposes or provisions of this personnel policy, with council 
approval. These supplementary policies shall be reviewed by the City Council and shall 
become a permanent part of Section 157 of the City codes. 

(b) Personnel Files: The Mayor shall be responsible for administering official personnel files 
(records) for the employees ofthe City containing information relating to employee merit 
and changes of status. The guidelines for the personnel files are found in Sec 157-10 of 
the City codes. 

(c) Delegation to City Recorder: In carrying out these responsibilities, the Mayor may assign 
all or part of the personnel administration to the City Recorder, but the Mayor shall retain 
ultimate authority and responsibility for City personnel matters. 

04/2001 
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Sec. 157-05 Alcohol and Drug Free Workplace 

(a) It shall be the policy of the City to provide an alcohol and drug (controlled 
substances) free workplace for all employees. 

(b) The City prohibits the possession of, the presence of or the use of alcohol or drugs on 
City property or premises, in City vehicles, while the employee is on the job or 
while the employee is representing the City. 

(c) The City recognizes that certain employees are employed in sensitive positions. All 
current City employees in sensitive positions from a health and safety viewpoint 
are subject to random drug-scr~ening. The administrator of this program is the 
City Recorder. 

(d) Post offer of employment persons will be screened and tested to detect illegal 
substance and alcohol abuse. 

(e) The City may have a reasonable cause to screen certain individuals. The following 
list is not all-inclusive but does give examples of when the City may determine an 
individual inquiry is justified. 

(1) Erratic job performance or behavior. 
- Slurred speech 
- Stumbling 

(2) Frequent injuries, accident patterns or "near misses" where the circumstances 
indicate the possible presence of alcohol and/or drugs. 

(3) Frequent absenteeism of the type that suggest the likely presence and/or use of 
alcohol/drugs. 

(4) Frequent medical care and/or high disability costs that indicate related 
possible use of alcohol/drugs. 

(5) Documented substance abuse or positive findin,f:S:3 i:O./G[ outside the work 
environment. 

(f) If the City determines an employee is engaged in seIling a.ay dmg or controlled 
substance on City premises, notwithstanding test results of that employee, the 
City may suspend an employee pending an investigation. Selling a drug or 
controlled substance on or off City premises shall subject an employee to 
discharge. Any indictment, warrant, or arrest of an employee for off-premises 
drug or controlled substances offenses shall subject the employee to suspension 
pending final legal adjudicatibn. 

(g) An employee found in violation of 157··05 ·b, 157··0S·c, 1.57~·05~d, 157,05 e and 
157-05-fwill be sut0ect to appropriate di.scipline up to and ir,duding termination. 

04/2001 
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Sec. 157-06 Official Bonds 

(a) Every officer, employee, or agent of the City who in the course of his official duties receives, 
handles, or has custody of or control of City funds, negotiable instruments, or securities 
at any time shall, before entering upon his duties as such officer, employee, or agent and 
within ten days of his election or appointment, give bond, payable to the City with 
corporate surety, in such amount not less than five hundred dollars ($500.00) as shall be 
determined by Council, and conditioned upon the faithful performance of his duties, to 
give a true accounting of all City funds, negotiable instruments, and securities received or 
handled by him or coming within his custody or under his control, and payment thereof to 
the City; provided, that the bond of the City Treasurer shall be in the amount of not less 
than fifteen thousand dollars ($15,000); and provided further, that during any period 
when two (2) or more positions are held by the same person, the bond for such person 
shall be in the amount of not less than the highest amount required for anyone of such 
positions. 

(b) Council may adopt a system of "blanket" faithful performance and honesty bonding as an 
alternative to the individual bonds provided in subsection (a) hereof; provided, that the 
minimum amounts as specified in subsection (a) for the positions named therein shall 
remain the same as therein specified. 

( c) All officers, employees and agents of the City who, in the line of duty, are required or 
authorized to carry firearms, shall give bond, payable to the City, with corporate surety, 
in such amount not less than ten thousand dollars ($10,000) as may be specified by 
Council, and conditioned upon the faithful performance of their respective duties and the 
payment of any judgment or decree which may be rendered against them for the negligent 
or unlawful use or handling of such firearm and to save the City harmless from all claims 
and demand whatsoever for the negligent or unlawful use or handling of such firearm. 

(d) The :City Attorney shall approve all bonds required by- this section with respect to their form 
and legality, and, the premiums thereon shall be paid by the City. Council shall approve 
all bonds required by this section. All bonds shall be in the custody of the City Recorder, 
except that the bond of the Recorder shall be in the custody of the Mayor. 

Sec. 157-07 Compensation of Officers and Employees 

The Mayor, Council members and other City officers and employees shall receive such salaries 
and wages as may be provided for them from time to time by Council in the annual budget or 
other ordinances; provided, that the salary of no elective City officer shall be increased or 
diminished during the term for which he or she was elected. 

" ' . -.-~ 
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Sec. 157-08 Federal Social Security 

Council having heretofore elected to extend the benefits of the Title II of the Federal Social 
Security Act to all eligible city officers and employees, as provided in West Virginia Code 
§ 5-7-5 (1975), hereby declares that the plan for extending those benefits, as heretofore 
submitted to and approved by the State Auditor in his capacity as the "State Agency" shall 
continue in full force and effect and that the city shall conform to all applicable provisions of 
West Virginia Code § 5-7-1 to 5-7-10 (1975). 

Sec. 157-09 City Is a Participating Public Employer; State Employees Retirement System 

(a) Council, having elected on July 1, 1961, by three-fifths vote of its members, to have the City 
become a participating public employer and thereby include its eligible officers and 
employees in the membership of the State Employees Retirement System, hereby 
declares that the City shall continue to be a participating public employer and shall 
conform to all applicable provisions of West Virginia Code § 5-10-1 to 5-10-51 (1975). 

(b) Covered Employees: This section does not apply to civil service employees. 

0412001 
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Sec. 157-10 Personnel Files and Records 

(a) Policy: The City has confidential employee records that shall be kept in a secure fashion and 
may be reviewed by an employee. 

(b) Definition: A Personnel File is a locked, secure, restricted access file in which pertinent 
employment information about an employee is kept. The file is confidential and access 
to that file is restricted to certain people who are defined in a subsequent paragraph. 

(c) Employee Review: Employees may review their own persOlmel file within three (3) 
business days by giving a written and signed notice to their immediate supervisor. A 
copy ofhislher personal file (or portion thereof) may be obtained via written request to 
the City Recorder with the expense of copying be paid by the requesting employee. 

(d) Disputes About File Contents: Inform4tion disputed by the employee may be removed (or 
added) 1) with a consensus opinion of the employee, hislher supervisor, and the City 
Recorder, or 2) via the grievance procedure specified in this City employee policy 
manual or the Civil Service Codes, whichever is applicable. 

(e) Restricted Access: Access to a personnel file is restricted to the employee, hislher supervisor, 
other supervisors with a need to know the information, and the City Recorder. 

(f) File Removal: Personnel files may not be removed from the City Recorder's office. 

(g) Biannual Review: Each file shall be reviewed by the City Recorder biannually to ensure 
accuracy and to remove or correct irrelevant, outdated, misleading, or inaccurate 
information. 

(h) Records Related to Employment that will be kept in the Personnel File are: 
Employment application and/or resume 
High school and college transcripts 
Job descriptions 
Records relating to hiring, promotion, demotion, transfer, layoff, rates of pay, 

other forms of compensation, and education and training records 
Records relating to other employment practices 
Family Employment/Supervision Waivers 
Letters of recognition 
Disciplinary notices or documents 
Performance evaluations 
Test documents used by City to make employment decisions 
Exit interviews : 
Termination records 

(i) Records that will be kept in separate, secure, restricted access files and not in the personnel 
file are: 

Medical Records-All medical records including physical examinations, medical leaves, 
worker's compensation claims, and drug and alcohol testing 

Safety Training records 
Immigration (I-9) forms 

I 
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Continued - - Sec. 157-10 Personnel Files and Records 

Equal Employment Opportunity 
Invitation to Self-Identify Disability or Veterans Status 

Sec. 157-111157-19 Reserved 
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RECRUITMENT AND APPOINTMENT 

Sec. 157-20 Recruitment Procedures 

(a) Policy: All employment opportunities shall be made available to as large a group of the 
public as appropriate and practical in order to have the best applicants apply for a City 
job position. 

(b) Responsibility: All advertisements of employment opportunities shall be the responsibility of 
the Mayor's office. Copies of employment advertisements shall be kept for two (2) 
years by the Mayor's office. 

(c) Public Notice: All employment opportunities shall be advertised in .a newspaper having 
. general circulation in the county or c;ity and shall be published at least seven (7) days 

prior to the deadline for receiving applications. In addition, other appropriate means of 
advertisement such asjoumal advertisements, posted notices, e-mail postings, or letters to 
community organizations are encouraged. The manner and extent of advertising shall be 

; 

suitable for the position to be filled. However limited notices may be used when 
recruiting for part-time or temporary personnel. 

(d) Public Notice Requirements: Notices of employment opportunities shall specify qualifying 
requirements, pay information, and shall state that the City is an equal opportunity 
employer. 

(e) Location: All applications for employment shall be taken at the Mayor's office. Applications 
shall be numbered and completed inside the Mayor's office. 

(f) Employees covered: This section does not apply to civil service employees. 

04/2001 
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Sec. 157-21 Appointment Criteria 

(a) Policy: Applicants for employment shall be recruited, screened, appointed, and promoted 
based on job-related experience, training, skills, knowledge, and abilities, the quality 
of past performance, and on the ability to perform the essential functions of the job. 

(b) References: References given during the application process will be checked. 

(c) Testing: Post offer of employment persons will be required to take appropriate medical 
examinations, including illegal drug and alcohol screening, related to the required work. 

(d) Employees Covered: This section does not apply to civil service employees. 

Sec. 157-22 Reserved 

04/2001 
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Sec. 157-23 Employment of Relatives 

, (a) Policy: No relatives of any member of the governing body shall be employed by the City. 
No members of the immediate family.rof any supervisor shall be employed in that 
supervisor's department unless written permission is obtained from the Mayor. 

(b) Documentation: The signed written permission, from (a) above, shall be kept in the 
personnel file of the supervisor and the family member as long as the supervisor
employee relationship exists within City employment. 

( c) Definitions: 
(1) Relative shall be defined as the .spouse, brother, sister, parent, child; grandchild, aunt, 

uncle, niece, nephew, grandparent orcohilbitant of the employee and/or spouse of the 
member of the City governing body . 

(2) Immediate Family shall be defined as the father, mother, spouse, grandparent, sister, 
brother, child, stepmother, stepfather, stepbrother, stepsister, father-in-law, and 
mother-in-law of the City employee. 

04/2001 
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