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"Series 2000 A B2:-:==:" ::i2:li15 thc Issucrs SC\VC iRcvcnue Bonds, Series 2000 A (West Virginia 

Water Development Authority), dated June 28, 2000, iss *d in the original aggregate principal amount of 
$2,050,000. 

"Series 2001 A Bonds" means the Issuer's Sew r!Revenue Bonds. Series 2001 A (West Virginia 

SRF Program), dated June 5, 2001, issued in the original ggregate principal amount of$543,900. 

"Series 2009 A Bonds" means the Sewer Rev nlue Bonds, Series 2009 A (West Virginia SRF 
Program), of the Issuer, authorized by this Ordinance. 

"Series 2009 A Bonds Reserve Requirement" m ~ns, as of any date of calculation, the maximum 

amount of principal and interest which will become due n the Series 2009 A Bonds in the then current or 
any succeeding year. 

"Series 2009 A Bonds Sinking Fund" means the $eries 2009 A Bonds Sinking Fund established 
by Section 5.02 hereof. 

"Series 2009 B Bonds" means the SeVier Reve ~le Bonds, Series 2009 B (West Virginia SRF 

Program/ ARRA), of the Issuer, authorized by this Ordina ¢e. 

"Series 2009 B Bonds Reserve Account" mea s the Series 2009 B Bonds Reserve Account 

established by Section 5.02 hereof. 

"Series 2009 B Bonds Reserve Requirement" me hs, as 0] any date of calculation, the maximum 

amount of principal and interest which will become due 0 i the Series 2009 B Bonds in the then current or 

any succeeding year. 

"Series 2009 B Bonds Sinking Fund" means the ~eries 2009 B Bonds Sinking Fund established 

by Section 5.02 hereof. 

"Series 2009 Bonds" means, collectively, the Seri s 2009 A Bonds and the Series 2009 B Bonds. 

"Series 2009 Bonds Construction Trust Fund" m nns the Series 2009 Bonds Construction Trust 

Fund established by Section 5.01 hereof. 

"Sinking Funds" means, collective I) , the respecti e sinking funds established for the Prior Bonds 

and the Series 2009 Bonds. 

"SRF Administrative Fee" means any administr ~ive fee required to be paid under the ARRA 
Assistance Agreement for the Series 2009 A Bonds. 

"SRF Program" means the State's Water Pollutio Control Revolving Fund Prognlm, under which 

the Authority purchases the water pollution control evenue bonds of local governmental entities 

satisfying certain legal and other requirements with the p Qceeds of a capitalization grant award from the 

United States Environmental Protection Agency and fund of the State. 

"SRF Regulations" means the regulations set fort in Title 47, Series 31 of the West Virginia 

Code of State Regulations. 
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"State" means the State of West Virginia. 

"Supplemental Resolution" means any resolution, ordinance or order of the Issuer supplementing I 
or amending thi<; Ordinance and. when preceded by the article "the." refers specifically to the 

supplemental resolution authorizing the sale of the Series 2009 Bonds; provided, that any matter intended 

by this Ordinance to be included in the Supplemental Resolution with respect to the Series 2009 Bonds, 

and not so included may be included in another Supplemental Resolution. 

"Surplus Revenues" means the Gross Revenues not required by the Bond Legislation or the Prior 

Ordinance to be set aside and held for the payment of or security for the Bonds or any other obligations of 

the Issuer, including, without limitation, the Sinking Funds, the Reserve Accounts and the Renewal and 

Replacement Fund. 

"System" means the complete existing public sewerage system of the Issuer, as presently existing 

in its entirety or any integral part thereof, and shall include the Project and any further extensions, 

additions, betterments and improvements thereto hereafter acquired or constructed for the System from 

any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers of the System in order to 

connect thereto. 

Words importing singular number shall include the plural number in each case and vice ver:;a; 

words importing persons shall include finns and corporations; and words importing the masculine, 

feminine or neutral gender shall include any other gender. 

ARTICLE II 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

Section 2.01. Authorization of Acquisition and Construction of the Project. There is hereby 

authorized and ordered the acquisition and construction of the Project, at an estimated cost not to exceed 

$2,800,000, in accordance with the plans and specifications which have been prepared by the Consulting 

Engineers, heretofore filed in the office of the Governing Body. The proceeds of the Series 2009 A 

Bonds and the Series 2009 B Bonds hereby authorized shall be applied as provided in Article VI hereof. 

The Issuer has received bids and will enter into contracts for the acquisition and construction of the 

Project, compatible with the financing plan submitted to the DEP. 

The cost of the Project is estimated not to exceed $2,800,000, of which up to $ I ,650,000 will be 
obtained from proceeds of the Series 2009 A Bonds, up to $1,125,000 will be obtained from proceeds of 
the Series 2009 B Bonds. 
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ARTICLE m 
make any such exchange or transfer of any Series 2009 ~mds during the period commencing on the 15th 

day of the month next preceding an interest payment dat Ion the Series 2009 Bonds or, in the case of any 

proposed redeml'tion of such Bond~ nex~ecediv~ th I ate of the selection of Bond~to be redeemed 
and ending on suJh~MPr~~~~hfgt'ClJfor re~e~M~n lpN, REGISTRATION AND ' 

SALE OF BONDS; AUTHORlZA ION AND EXECUTION 

Section 3.06. Bonds<MU~ I ~M~Ise any Series 2009 Bonds shall 

become mutilated or be destroyed, stolen or lost, the Is ~Ier may. in its discretion, issue, and the Bond 

RegistraSt6¢J~UJ,1 j.lQd .advAmtmyimeiw:JGir!W.nft'~t~§ . ae«SJttr,oi fieWIBbt\<P'0'fttwe ~K~ ~~ alfc1'cK 
R~ ~ijt:>t(5)thwB~<JlfcOO~tfRfitm}ddl?~~tt,er9ftjre s I @ft, i~~~~f!~eh§dt1e~f'JsfROOo§oml-s sueR 
mUt(tal~Sl:Hm, 'll})bwst\ltsirn!lChill~l'la{lfu~t'&~ijw llYt M@cPBOOlf,f\Wqtpli~~\\~\!rsUB~1 lor 
~~n@(l'~f~w,~~ ~ ~si~_u~~H~~~' fM\t\Wgijoo§ifu~~eid~ftit)f~HcPeoim'p~qQ~ 
G~%lfJlltlbrue~sp~fum!})e'Oreguimidfi!,daIM edl\a&lfO I ilitsi~ rfia'jep~~~t1lieS a'rM\ynrylh~v~oe'n 
~e§!lsime400furf!n£i~1BMm~isWr&5Dmem2 ,~' ~~ ~dP§w~irntb~~h~fi OObrneefletPSY 
G2BerlWlR~sha~~€tr ~1tl'~iHt~~~u~~rdKst~q~s WMShrWmamJh!i fu@grl\wJe\Ri&J.t:d iBr tBS 
Ii~Ptd ~~,0{IOOemo~t\fS%~2~0~ti,mfuail3efi t ~eI§!;l6@rt'l~ '\fu~ttfu!t~~i~ ~rl~ 
thttefum$81S~tffb~~aruVtiml.if m Ff~§~ 1@~t~I!tofun f' d'tQ~~~9PWitOOllil~JtltWg~rUfe\~g of the 
Reserve Accounts (if funded from Bond proceeds) and citalization of interest, if any, shall be deposited 

in or cre~~ £!&7resp li~~8~d00l95~IliI0rcb'.II not, in 
any event, be or constitute an indebtedness of the Issu It within the meaning of any constitutional or 

statutory provision or limitation, but shall be payable s lely from the Net Revenues derived from the 

operatiofi((5fifm)SfStem T<flfllierdiW~vi(ij'M. S~~~~~@& ~§~tl1ldfet~lseJ.im, ~b<pIJimii~Is'PiM'P~ 
IlftftH mfi~H~{~~oit1~t~ ~i~emea!a~i~p~ VwtelJsstrurld1ii)l me:S~·~~rfaf5~~ 
lmeW§Ptft~t@~~hall mature on such dates and in such a <bunts; and,hall be redeemable, in whole or in 

part, all as the Issuer shall prescribe in a Supplementa IResolution or as specifically provided in the 
ARRA .&~OOl.JeO£gre· . ". i . 

~~ ~~p'~ &fitP~t<ls!ih~~H*nr~&mle~at ~~~q}ht.lijtbpr$~e4f~l:ii~Ye~<iIi~He~ fm th~ 
~rRetY~BPffuHOO~f1Q!ft~WeOO;sUHUef)th~ ~t\t"@ I tmfiMcb~~di~nI_~,~tuJi~tj\tmltb~ 
Beffiy~l2g6tj1f3b\ill~eSAaIf ~ ~ind ~I1c~~~n4raft1' ~ ~n~ ~gtfutr~ it28A>geh~<md$lecrlteJ ~e 
\\e~~recti~WhefIt~~ruo't1.gr~l1kitihMYaSlw ~tma\B~rP . tm§r~ptt,htf~)I,d®e~oormp~r ~~~t~ 
metl~S{!l~§,~qIJ be wMMa'dy \l~mWl!W1Jenlgea§irutftAu 'Irftyth. ~ ~g4teertm~}hl'ledged to such 
payments as they become due. 

Unless otherwise provided by the Supplemental fSolution, the Series 2009 Bonds shall initially 

ie~~.~a.the ~velYaM~~ndImrIe!i\:!f\rs~ftl~, :~qte~~ft;:diy~rt~beA)}t~~~tB<and!tbtclluf 
~~~aa,~ s~~@~JK.mjIer@tl:aJH\!tl,atijpAAft!~ .& ~~g.oottlti'~Cifbd ~tll\~lWSMti~, 
tbKlosiOO1<M1ttrWqfier:n-~eOORtIru1~§,IQQ\l~~Wt1 ~I1h ltt\~'Bupplemental Resolution. The Series 

2009 Bonds shall be eXChangMble at the option and ex ~se qf the .Reg.istere~ Owner for another fully 
A If other tnan,.l e Authorltv a bst of the n tnes III whIch The Senes ?OO.Q Bonds are 10 hP. 

registered' Bond Qr Honds o~ e same se'rles 111 ag~egat Jp.nncII~aramount e'lual II? Ule .amount or-s:rtn 
re~stered upon onglOal Issua.nce toger er . th such taxoayer Identification and· other 

Bonds tn Uutstano1l1 G ana be1l1g .excnanged, 'WI pn Ipal. 1I1s1aITmems or mamrmes, as apphca!5le, 
111 rmatlOl). as iiie Bond RegIstrar may reasonabl. reaUlre' f' . d h h 

correspon 1I1g to me oates of payment at pnnclpal stallments 0 SaId Bonds; provIde , t at t e 

Authori1l'. shall IWt&~tiliWSitl8<kOORiU/z§msrr18~~ ~l\wlgn' behalf of the Issuer, signed by an 

Authorized Officert to authenticateaancLdeliver tbft..Series 'ffi09 Bonds to. the miainal oUlichas.ers';'m· t'o 
~Ubsequen senes ot Bon s, it any, snaT ue ISSU or 111 fUlly reglsterea rorm tina 111 aenu 1I1a I ns 

as detef@ined 9tn<e~J9I1lfmte~rfifi~'dI~t$Y'of~lt3 . t!~g't~flJficHf, dated and shall bear interest as 
specified in a Supplemental Resolution. 

D. An executed copy ofthe ARRA Assistan e Agreement; and 

11 
13 

: 

0003 



0004 

Section 3.03. Execution of Bonds. The Series 2009 Bonds shall be executed in the name of the 

Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or imprinted thereon and attested I 
by the Recorder. In case anyone or more of the officers who shall have signed or ~t:akJ LIIC SClic:; 2009 

Bonds shall cease to be such officer of the Issuer before the Series 2009 Bonds so signed and sealed have 

been actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided 

and ma~ be issued as if the person who sianed or sealed such Bonds had not ceased to hold such office. 
• 0 

Any Series 2009 Bonds may be signed and sealed on behalf of the Issuer by such person as at the actual 

time of the execution of such Bonds shall hold the proper office in the Issuer. although at the date of such 

Bonds such person may not have held such office or may not have been so authorized. 

Section 3.04. Authentication and Registration. No Series 2009 Bonds shall be valid or 

obligatory for any purpose or entitled to any security or benefit under this Bond Legislation unless and 

until the Certificate of Authentication and Registration on such Bond, substantially in the form set forth in 

Section 3.10 hereof shall have been manually executed by the Bond Registrar. Any such executed 

Certificate of Authentication and Registration upon any such Bond shall be conclusive evidence that such 

Bond has been authenticated, registered and delivered under this Bond Legislation. The Certificate of 

authentication and Registration on any Series 2009 Bonds shall be deemed to have been executed by the 

Bond Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not be 

necessary that the same officer sign the Certificate of Authentication and Registration on all of the Bonds 

issued hereunder. 

Section 3.05. Negotiabiiitv. Transfer and Registration. Subject to the provisions for transfer of 

registration set forth below, the Se-ies 2009 Bonds shall be and have all of the qualities and incidents of I 
negotiable instruments under the Uniform Commercial Code of the State of West Virginia, and each 

successive Holder, in accepting the Series 2009 Bonds shall be conclusively deemed to have agreed that 

such Bonds shall be and have all of the qualities and incidents of negotiable instruments under the 

Uniform Commercial Code of the State of West Virginia, and each successive Holder shall further be 

conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a bona fide 

holder for value. 

So long as the Series 2009 Bonds remain outstanding, the Issuer, through the Bond Registrar or 

its agent, shall keep and maintain books for the registration and transfer of such Bonds. 

The registered Series 2009 Bonds shall be transferable only upon the books of the Bond 

Registrar, by the registered owner thereof in person or by his attorney duly authorized in writing, upon 

surrender thereto together with a written instrument of transfer satisfactory to the Bond Registrar duly 

executed by the registered owner or his duly authorized attorney. 

In all cases in which the privilege of exchanging or transferring the registered Series 2009 Bonds 
are exercised, all Series 2009 Bonds shall be delivered in accordance with the provisions of this Bond 

Legislation. All Series 2009 Bonds surrendered in any such exchanges or transfers shall forthwith be 

cancelled by the Bond Registrar. For every such exchange or transfer of Series 2009 Bonds, the Bond 

Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental charge 

required to be paid with respect to such exchange or transfer and the cost of preparing each new Bond I 
upon each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection 

therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to 
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make any such exchange or transfer of any Series 2009 onds during the period commencing on the 15th 

day of the month next preceding an interest payment da e on the Series 2009 Bonds or, in the case of any 

proposed redemption of such Bonds, next preceding th date of the selection of Bonds to be redeemed , 
and ending on such interest payment date or redemption date. 

Section 3.06. In case any Series 2009 Bonds shall 
become mutilated or be destroyed, stolen or lost, the I suer may, in its discretion, issue, and the Bond 

Registrar shall, if so advised by the Issuer, authenticate nd deliver, a new Bond of the same series and of 

like tenor as the Bonds so mutilated, destroyed, stole or lost, in exchange and substitution for such 

mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and substitution for 

the Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying 

with such other reasonable regulations and condition as the Issuer may prescribe and paying such 

expenses as the Issuer and the Bond Registrar may incur All Bonds so surrendered shall be cancelled by 

the Bond Registrar and held for the account of the Iss er. If any such Bond shall have matured or be 

about to mature. instead of issuing a substitute Bon , the Issuer may pay the same, upon being 

indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender thereof. 

Section 3.07. Bonds not to be Indebtedness 0 the Issuer. The Series 2009 Bonds shall not, in 

any event, be or constitute an indebtedness of the Iss er within the meaning of any constitutional or 

statutory provision or limitation, but shall be payable olely from the Net Revenues derived from the 

operation of the System as herein provided. No holder or holders of the Series 2009 Bonds shall ever 

have the right to compel the exercise of the taxing power f the Issuer to pay the Series 2009 Bonds or the 

interest thereon. 

Section 3.08. Bonds Secured bv Pledae of N Revenues: Lien Position with res ect to Prior 

Bonds. The payment of the debt service on the Series 2 09 Bonds shall be secured by a first lien on the 

Net Revenues derived from the System, on a parity with ach other and with the lien on the Net Revenues 

in favor of the Holders of the First Lien Bonds and senio and prior to the Series 1986 B Bonds. The Net 

Revenues in an amount sufficient to pay the principal 0 and interest, if any, on and other payments for 

the Bonds. and to make all other payments hereinafter s t forth, are hereby irrevocably pledged to such 

payments as they become due. 

Section 3.09. Delivery of Bonds. The Issuer shall e, cute and deliver the Series 2009 Bonds to the 

Bond Registrar, and the Bond Registrar shall authenticat , register and deliver the Series 2009 Bonds to 

the original purchasers upon receipt of the documents set orth below: 

A. If other than the Authority, a list of the ames in which the Series 2009 Bonds are to be 

registered upon original issuance, together ith such taxpayer identification and other 

information as the Bond Registrar may reasonabl require; 
, 

B. A request and authorization to the Bond legistrar on behalf of the Issuer, signed by an 

Authorized Officer, to authenticate and deliver the Series 009 Bonds to the original purchasers; 

C. An executed and certified copy of the Bo 

D. An executed copy of the ARRA Assistan e Agreement; and 
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E. The unqualified approving opinions of bond counsel on the Series 2009 Bonds. 

Section 3.10. Form of Bonds. The text of the Series 2009 Bonds shall be in substantially the following 
forms, with such omissions, insertions and variations as may be necessary and desirable and authorized or 

permitted hereby, or by any Supplemental Resolution adopted prior to the issuance thereof: 
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No. AR-I 

(FORM OF SERIES 009 A BOND) 

UNITED STATES F AMERICA 

STATE OF WEST VIRGINIA 

SEWER REVENUE BON S, SERIES 2009 A 

WEST VIRGINIA S F PROGRAM 

$_----

KNOW ALL MEN BY THESE PRESENTS: That on the 12th day of November, 2009, the 
CITY OF NITRO, a municipal corporation and politic I subdivision of the State of West Virginia in 

Kanawha and Putnam Counties of said State (the "Issu r"), for value received, hereby promises to pay, 

solely from the special funds provided therefor, as ereinafter set forth, to the WEST VIRGINIA 

WATER DEVELOPMENT AUTHORITY (the "A thority") or registered assigns the sum of 
______________ DOLLARS ($ , or such lesser amount as shall 

have been advanced to the Issuer hereunder and not p eviously repaid, as set forth in the "Record of 

Advances" attached as EXHIBIT A hereto and incorpor ted herein by reference, in quarterly installments 
on March I, June 1, September 1 and December 1 0 each year, commencing 1, 

20_, to and including 1, 20_, as set ~ rth on the "Debt Service Schedule" attached as 

EXHIBIT B hereto and incorporated herein by reference The SRF Administrative Fee (as defined in the 

hereinafter described Bond Legislation) shall be payable quarterly on March 1, June I, September 1, and 

December I of each year, commencing 1, 20_, as set forth on Exhibit B attached hereto. 

This Bond shall bear no interest. Principal inst Ilments of this Bond are payable in any coin or 

currency which, on the respective dates of payment of s ch installments, is legal tender for the payment 
of public and private debts under the laws of the Unit d States of America, at the office of the West 
Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated d te of maturity in whole or in part, but only with 

the express written consent of the Authority and the West Virginia Department of Environmental 

Protection (the "DEP"), and upon the terms and conditi ns prescribed by, and otherwise in compliance 

with, the ARRA Assistance Agreement (the "ARRA A .sistance Agreement") by and among the Issuer, 
the Authority and the DEP dated ,200 . 

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of certain 
extensions, additions, betterments and improvements to e existing public sewerage system of the Issuer 
(the "Project"); and (ii) to pay certain costs of issuanc hereof and related costs. The existing public 
sewerage system of the Issuer, the Project, and an further extensions, additions, betterments or 
improvements thereto are herein called the "System." is Bond is issued under the authority of and in 
full compliance with the Constitution and statutes of t State of West Virginia, including particularly 
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Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended 

(collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer on , 2009, and a 

Supplemental Resolution duly adopted by the Issuer on . 2009 (collective Iv. the "Bond I 
Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation provides for 

the issuance of additional bonds under certain conditions, and such bonds would be entitled to be paid and 

secured equally and ratably from and by the funds and revenues and other security provided for the Bonds 

under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, PLEDGE AND 

SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE ISSUER'S (I) 

SEWER REVENUE BONDS, SERIES 1995 DATED JULY 27, 1995, ISSUED IN THE AGGREGATE 

PRINCIPAL AMOUNT OF $373,000 (THE "SERIES 1995 BONDS") AND HELD BY THE STATE 

OF WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; (II) SEWER REVENUE BONDS, 

SERIES 1996, DATED DECEMBER 10. 1996 ISSUED IN THE ORIGINAL AGGREGATE 

PRINCIPAL AMOUNT OF $4,575,902 (THE "SERIES A 1996 BONDS") AND HELD BY THE 

STATE OF WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; (III) SEWER REVENUE 

BONDS SERIES 2000 A, DATED JUNE 28, 2000 ISSUED IN THE ORIGINAL AGGREGATE 

PRINCIPAL AMOUNT OF $2,050,000 AND HELD BY THE STATE OF WEST VIRGINIA WATER 

DEVELOPMENT AUTHORITY, AND; (IV) SEWER SYSTEM REVENUE BONDS SERIES 2001 A 

DATED JUNE 5, 2001 ISSUED IN THE ORIGINAL PRINCIPAL AGGREGATE AMOUNT OF 

$543,900 AND HELD BY THE STATE OF WEST VIRGINIA WATER DEVELOPMENT 

AUTHORITY (COLLECTIVELY. THE "PRIOR BONDS") AND (V) THE SERIES 2009 B BONDS, 

DATED ____ , 2009, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF I 
$ , (THE "SERIES 2009 B BONDS"), ISSUED SIMUL TANEOUSL Y HEREWITH. 

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined in the 

Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of Net 

Revenues in favor of the Holders of the Prior Bonds and from monies in the Reserve Account created 

under the Bond Legislation for the Series 2009 A Bonds (the "Series 2009 A Bonds Reserve Account"), 

and unexpended proceeds of the Series 2009 A Bonds. Such Net Revenues shall be sufficient to pay all 

operating expenses of the System and the principal of and interest on all bonds which may be issued 

pursuant to the Act and which shall be set aside as a special fund hereby pledged for such purpose. This 

Bond does not constitute an indebtedness of the Issuer within the meaning of any constitutional or 

statutory provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said 

special fund provided from the Net Revenues, the monies in the Series 2009 A Bonds Reserve Account 

and unexpended proceeds of the Series 2009 A Bonds. Pursuant to the Bond Legislation, the Issuer has 

covenanted and agreed to establish and maintain just and equitable rates and charges for the use of the 

System and the services rendered thereby, which shall be sufficient, together with other revenues of the 

System, to provide for the reasonable expenses of operation, repair and maintenance of the System, and to 
leave a balance each year equal to at least 115% of the maximum amount payable in any year for 
principal of and interest on the Bonds and all other obligations secured by a lien on or payable from such 
revenue on a parity with the Series 2009 A Bonds including the Prior Bonds and the Series 2009 B 
Bonds; provided however, that, so long as there exists in the Series 2009 A Bonds Reserve Account an 

amount at least equal to the maximum amount of principal and interest which will become due on the I 
Series 2009 A Bonds in the then current or any succeeding year, and in the respective reserve accounts 
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established for any other obligations outstanding on a p rity with or junior and subordinate to the Series 

2009 A Bonds, including the Series 2009 B Bonds and he Prior Bonds, an amount at least equal to the 

requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into certain 

further covenants with the registered owners of the Bond for the terms of which reference is made to the 

Bond Legislation. Remedies provided the registered ow ers of the Bonds are exclusively as provided in 

the Bond Legislation, to which reference is here made fo a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is transferable, as provided in 

the Bond Legislation, only upon the books of the Regis rar (as defined in the Bond Legislation) by the 

registered owner, or by its attorney duly authorized in w iting, upon the surrender of this Bond, together 

with a written instrument of transfer satisfactory to the egistrar, duly executed by the registered owner 

or its attorney duly authorized in writing. 

Subject to the registration requirements set forth 1erein, this Bond, under the provision of the Act 

is, and has all the qualities and incidents of, a negotiable nstrument under the Uniform Commercial Code 

of the State of West Virginia. 

All money received from the sale of this Bond, a er reimbursement and repayment of all amounts 

advanced for preliminary expenses as provided by law a d the Bond Legislation, shall be applied solely 

to payment of the costs of the Project and costs of issua ce described in the Bond Legislation, and there 

shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the 

registered owner of this Bond. 

IT IS HEREBY CERTfFIED, RECITED AND ECLARED that all acts, conditions and things 

required to exist, happen and be performed precedent to and in the issuance of this Bond do exist, have 

happened, and have been performed in due time, form and manner as required by law, and that the 

amount of this Bond, together with all other obligati ns of the Issuer, does not exceed any limit 

prescribed by the Constitution or statutes of the State of est Virginia and that a sufficient amount of the 

Net Revenues of the System has been pledged to and wil be set aside into said special fund by the Issuer 

for the prompt payment of the principal of this Bond. 

All provisions of the Bond Legislation, resoluti ns and statutes under which this Bond is issued 

shall be deemed to be a part of the contract evidenced b this Bond to the same extent as if written fully 

herein. 
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IN WTNESS WHEREOF, the CITY OF NITRO has caused this Bond to be signed by its Mayor 

and its corporate seal to be hereunto affixed and attested by its Recorder, and has caused this Bond to be 

dated the day and year first written above. 

[SEAL] 

Mayor 

ATTEST: 

Recorder 
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CERTIFICATE OF AUTHENTIC A ION AND REGISTRATION 

This Bond is one of the Series 2009 A Bonds des ribed in the within-mentioned Bond Legislation 

and ha') been duly registered in the name of the registere owner set forth above, as of the date set forth 

below. 

Date: __ , 2009 

UNITE NATIONAL BANK 

Authori ed Officer 
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AMOUNT DATE 

(I) $ 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8} 

(9} 

(10} 

(11 ) 

(12} 

(13} 

(14) 

(15} 

(l6} 

(I7) 

(I8} 

EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT 

( 19) 

(20) 

(21) 

(22) 

(23) 

(24) 

(25) 

(26} 

(21L 

mL 

(29) 

(30) 

(3n 

(32) 

(33} 

(34} 

(35} 

(36) 

DATE 

TOTAL $ ____________________ _ 
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EXHIBIT 

DEBT SERVICE 
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(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 
the within Bond and does hereby irrevocably constitute and appoint 

____________________ " Attorney to transfer the said Bond on the books 

kept for registration of the within Bond of the said Issuer with full power of substitution in the premises. 

Dated: ___ _ 

In the presence of: 
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No. BR-I 

(FORM OF SERIES 2 09 B BOND) 

UNITED STATES 0 AMERICA 

STATE OF WEST IRGINIA 

CITY OF NI RO 

SEWER REVENUE BON S, SERIES 2009 B 

(WEST VIRGINIA SRF P OGRAM/ARRA) 

$_----

KNOW ALL MEN BY THESE PRESENTS: T at on the day of ____ , 2009, the CITY 
OF NITRO, a municipal corporation and political subdi is ion of the State of West Virginia in Kanawha 

and Putnam Counties of said State (the "Issuer"), for val e received, hereby promises to pay, solely from 

the special funds provided therefor, as hereinafter s t forth, to the WEST VIRGINIA WATER 

DEVELOPMENT AUTHORITY (the "Authority') or registered assigns the sum of 

__________________ DOLLAR ($ ), or such lesser amount 

as shall have been advanced to the Issuer hereunder and ot previously repaid, as set forth in the "Record 

of Advances" attached as Exhibit A hereto and incorpora ed herein by reference, in quarterly installments 

on March I, June 1, September I and December I 0 each year, commencing I, 

20_, to and including I, 20_ as set fo h on the "Debt Service Schedule" attached as 

Exhibit B hereto and incorporated herein by reference This Bond shall not be subject to the SRF 

Administrative Fee (as defined in the hereinafter describe Bond Legislation). 

This Bond shall bear no interest. Principal insta lments of this Bond are payable in any coin or 

currency which, on the respective dates of payment of s ch installments, is legal tender for the payment 

of public and private debts under the laws of the Unit States of America, at the office of the West 

Virginia Municipal Bond Commission, Charleston, West irginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated d te of maturity in whole or in part, but only with 

the express written consent of the Authority and the West Virginia Department of Environmental 

Protection (the "DEP"), and upon the terms and conditi ns prescribed by, and otherwise in compliance 

with, the ARRA Assistance Agreement (the "ARRA As istance Agreement") by and among the Issuer, 

the Authority and the DEP, dated ,2009. 

This Bond is issued (i) to pay a portion of the osts of acquisition and construction of certain 
extensions, additions, betterments and improvements to t e existing public sewerage system of the Issuer 

(the "Project"); and (ii) to pay certain costs of issuanc hereof and related costs. The existing public 
sewerage system of the Issuer, the Project, and any further extensions, additions, betterments or 

improvements thereto are herein called the "System." Th s Bond is issued under the authority of and in 
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full compliance with the Constitution and statutes of the State of West Virginia, including particularly I 
Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended 

(collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on , 2009, and a 

Supplemental Resolution duly adopted by the Issuer on , 2009 (collectively, the "Bond 

Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation provides for 

the issuance of additional bonds under certain conditions, and such bonds would be entitled to be paid and 

secured equally and ratably from and by the funds and revenues and other security provided for the Bonds 

under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, PLEDGE AND 

SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE ISSUER'S (I) 

SEWER REVENUE BONDS, SERIES 1995 DATED JULY 27, 1995, ISSUED IN THE AGGREGATE 

PRINCIPAL AMOUNT OF $373,000 (THE "SERIES 1995 BONDS") AND HELD BY THE STATE 

OF WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; (II) SEWER REVENUE BONDS, 

SERIES 1996, DATED DECEMBER 10, 1996 ISSUED IN THE ORIGINAL AGGREGATE 

PRINCIPAL AMOUNT OF $4,575,902 (THE "SERIES A 1996 BONDS") AND HELD BY THE 

STATE OF WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; (III) SEWER REVENUE 

BONDS SERIES 2000 A, DATED JUNE 28, 2000 ISSUED IN THE ORIGINAL AGGREGATE 

PRINCIPAL AMOUNT OF $2,050,000 AND HELD BY THE STATE OF WEST VIRGINIA WATER 

DEVELOPMENT AUTHORITY, AND; (IV) SEWER SYSTEM REVENUE BONDS SERIES 2001 A 

DATED JUNE 5, 2001 ISSUED IN THE ORIGINAL PRINCIPAL AGGREGATE AMOUNT OF 

$543,900 AND HELD BY THE STATE OF WEST VIRGINIA WATER DEVELOPMENT I 
AUTHORITY (COLLECTIVELY, THE "PRIOR BONDS") AND (V) THE SERIES 2009 A BONDS, 

DATED , 2009, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$ , (THE "SERIES 2009 A BONDS"), ISSUED SIMULTANEOUSLY HEREWITH. 

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined in the 

Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of Net 

Revenues in favor ofthe Holders of the Prior Bonds and the Series 2009 A Bonds, and from monies in the 

Reserve Account created under the Bond Legislation for the Series 2009 B Bonds (the "Series 2009 B 

Bonds Reserve Account"), and unexpended proceeds of the Series 2009 B Bonds. Such Net Revenues 

shall be sufficient to pay all operating expenses of the System and the principal of and interest on all 

bonds which may be issued pursuant to the Act and which shall be set aside as a special fund hereby 

pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within the 

meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to 

pay the same, except from said special fund provided from the Net Revenues, the monies in the Series 

2009 B Bonds Reserve Account and unexpended proceeds of the Series 2009 B Bonds. Pursuant to the 
Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable rates 
and charges for the use of the System and the services rendered thereby, which shall be sufficient, 
together with other revenues of the System, to provide for the reasonable expenses of operation, repair 
and maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum 
amount payable in any year for principal of and interest on the Series 2009 B Bonds and all other 

obligations secured by a lien on or payable from such revenues on a parity with the Series 2009 B Bonds I 
including the Series 2009 A Bonds and the Prior Bonds; provided however, that, so long as there exists in 
the Series 2009 B Bonds Reserve Account an amount at least equal to the maximum amount of principal 
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and interest which will become due on the Series 2009 B Bonds in the then current or any succeeding 

year, and in the respective reserve accounts established or any other obligations outstanding on a parity 

with or junior and subordinate to the Bonds, including t e Series 2009 A Bonds and the Prior Bonds, an 

amount at least equal to the requirement therefor, such ercentage may be reduced to 110%. The Issuer 

has entered into certain further covenants with the regist red owners of the Bonds for the terms of which 

reference IS made to the Bond Legislation. Remedies rovided the registered o\\ners of the Bonds are 

exclusively as provided in the Bond Legislation, to which reference is here made for a detailed 

description thereof. 

Subject to the registration requirements set forth herein, this Bond is transferable, as provided in 

the Bond Legislation, only upon the books of the Regis rar (as defined in the Bond Legislation) by the 

registered owner, or by its attorney duly authorized in w iting, upon the surrender of this Bond, together 

with a written instrument of transfer satisfactory to the egistrar, duly executed by the registered owner 

or its attorney duly authorized in writing. 

Subject to the registration requirements set forth erein, this Bond, under the provision of the Act 

is, and has all the qualities and incidents of, a negotiable nstrument under the Uniform Commercial Code 
of the State of West Virginia. 

All money received from the sale of this Bond, a er reimbursement and repayment of all amounts 

advanced for preliminary expenses as provided by law a d the Bond Legislation, shall be applied solely 

to payment of the costs of the Project and costs of issua ce described in the Bond Legislation, and there 

shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the 

registered owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND ECLARED that all acts, conditions and things 

required to exist, happen and be performed precedent to and in the issuance of this Bond do exist, have 

happened, and have been performed in due time, for and manner as required by law, and that the 

amount of this Bond, together with all other obligati ns of the Issuer, does not exceed any limit 

prescribed by the Constitution or statutes ofthe State of est Virginia and that a sufficient amount of the 

Net Revenues of the System has been pledged to and wil be set aside into said special fund by the Issuer 

for the prompt payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutio s and statutes under which this Bond is issued 
shall be deemed to be a part ofthe contract evidenced by h is Bond to the same extent as if written fully 

herein. 
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IN WTNESS WHEREOF, the CITY OF NITRO has caused this Bond to be signed by its Mayor 

and its corporate seal to be hereunto affixed and attested by its Recorder, has caused this Bond to be I 
dated the day and year first written above. 

[SEAL] 

Mayor 

ATTEST: 

Recorder 

I 
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CERTIFICA TE OF AUTHENTICAT ON AND REGISTRA. TrON 

This Bond is one of the Series 2009 B Bo ds described in the within-mentioned Bond 

Legislation and has been duly registered in the 11:1I11C C'ftbc registered owner set forth above, as of the date 
set forth below. 

Date: _____ , 2009. 

UNITE NATIONAL BANK 

As Regi trar 

Authori ed Officer 
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AMOUNT DATE 

(I) $ 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

(13) 

(14) 

(15) 

(16) 

(17) 

(18) 

EXHffiIT A 

RECORD OF ADVANCES 

AMOUNT 

(19) 

(20) 

(21 ) 

(22) 

(23) 

(24) 

(25) 

(26) 

(27) 

(28) 

(29) 

(30) 

(31 ) 

(32) 

(33) 

(34) 

(35) 

(36) 

DATE 

TOTAL $ ____________________ _ 
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EXHIBIT B 

I DEBT SERVICE S HEDULE 
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(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

~~_~ __ ~ _____ the within Bond and does hereby irrevocably constitute and appoint 
____________________ , Attorney to transfer the said Bond on the books 

kept for registration of the within Bond of the said Issuer with full power of substitution in the premises. 

Dated: ----

In the presence of: 
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Section 3.11. Sale of Bonds· A roval a d Ratification of Execution of ARRA Assistance 
Agreement. The Series 2009 Bonds shall be sold to t e Authority, pursuant to the tenns and conditions of 
the ARRA Assistance Agreement. If not so authoriz d by previous ordinance or resolution, the Mayor is 

specifically authorized and directed to execute the Assistance Agreement in the forms attached 
hereto as "EXHffiIT A" and made a part hereof, a d the Recorder is directed to affix the seal of the 

Issuer, attest the same and deliver them to the Auth rity, and any such prior execution and delivery is 

hereby authorized, approved, ratified and con finned The ARRA Assistance Agreement, including all 

schedules and exhibits attached thereto, are hereby ap roved and incorporated in this Bond Legislation. 

Section 3.12. Filin of Amended Schedul . Within 60 days following the Completion Date, 

the Issuer will file with the Authority and the DEP schedule for the Series 2009 Bonds, the form of 

which will be provided by the DEP, setting forth tl e actual costs of the Project and sources of funds 

therefor. 
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ARTICLE IV 

[RESERVED] 
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FUNDS AND ACCOUNTS; SYSTEM REVE ES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and A counts with De osito Bank. The following 

special funds or accounts are hereby created with (or ontinued if previously established by the Prior 
Ordinance) and shall be held by the Depository Bank, se arate and apart from all other funds or accounts 
of the Depository Bank or the Issuer and from each other 

(l) Revenue Fund (established by Prior Ord nances); 

(2) Operation and Maintenance Fund (established by Prior Ordinances); 

(3) Reserve Account (established by Prior rdinances); 

(4) Renewal and Replacement Fund (establi hed by Prior Ordinances); and 

(5) Series 2009 Bonds Construction Trust F nd. 

Section 5.02. Establishment of Funds and Ac ounts with Commission. The following special 
funds or accounts are hereby created with (or continued f previously established by Prior Ordinance) and 

shall be held by the Commission, separate and apart fro all other funds or accounts of the Commission 
or the Issuer and from each other: 

(1) Prior Bonds Sinking Fund (established b Prior Ordinances); 

(2) Prior Bonds Reserve Account (establish d by Prior Ordinances); 

(3) Series 2009 A Bonds Sinking Fund; 

(4) Series 2009 A Bonds Reserve Account; 

(5) Series 2009 B Bonds Sinking Fund; and 

(6) Series 2009 B Bonds Reserve Account. 

Section 5.03. System Revenues; Flow of Funds. A The entire Gross Revenues derived from the 

operation of the System and all parts thereof shall be d posited upon receipt in the Revenue Fund. The 

Revenue Fund shall constitute a trust fund for the purp ses provided in the Prior Ordinances and in this 
Bond Legislation and shall be kept separate and dist nct from all other funds of the Issuer and the 
Depository Bank and used only for the purposes and in he manner provided in the Prior Ordinances and 
in this Bond Legislation. All monies in the Revenue und shall be disposed of only in the following 
manner and order of priority: 

(1) The Issuer shall first, each month, tra sfer from the Revenue Fund and deposit in the 
Operation and Maintenance Fund and amount sufficie t to pay the current Operating Expenses of the 

System. 

33 

0025 



0026 

(2) The Issuer shall next on the first day of each month, transfer from the Revenue Fund and 

simultaneously remit (i) to the Commission the amount required by the Prior Ordinance for the 

payment of interest on the Series 1995 A Bonds, Series 1996 A Bonds, Series 2000 A Bonds and 

Series 2001 A Bonds. 

(3) The Issuer shall next, on the first day of each month, transfer from the Revenue Fund and 

simultaneously remit (i) to the Commission the amount required by the Prior Ordinances for the 

payment of principal on the Series 1995 A Bonds, Series 1996 A Bonds, Series 2000 A Bonds 

and Series 2001 A Bonds; (ii) commencing 4 months prior to the first date of payment of 

principal of the Series 2009 A Bonds, for deposit in the Series 2009 A Bonds Sinking Fund, an 

amount equal to 1/3rd of the amount of principal \vhich will mature and come due on the Series 

2009 A Bonds on the next ensuing quarterly principal payment date; provided that, in the event 

the period to elapse between the date of such initial deposit in the Series 2009 A Bonds Sinking 

Fund and the next quarterly principal payment date is less than 3 months, then such monthly 

payment shall be increased proportionately to provide, 1 month prior to the next quarterly 

principal payment date, the required amount of principal coming due on such date; and (iii) 

commencing 4 months prior to the first date of payment of principal of the Series 2009 B Bonds, 

for deposit in the Series 2009 B Bonds Sinking Fund, an amount equal to 1I3rd of the amount of 

principal \vhich will mature and come due on the Series 2009 B Bonds on the next ensuing 

quarterly principal payment date; provided that, in the event the period to elapse between the date 

of such initial deposit in the Series 2009 B Bonds Sinking Fund and the next quarterly principal 

payment date is less than 3 months, then such monthly payment shall be increased 

proportionately to provide, 1 month prior to the next quarterly principal payment date, the 

required amount of principal coming due on such date. 

(4) The Issuer shall next, on the first day of each month, transfer from the Revenue Fund and 

simultaneously remit (i) to the Commission the amounts required by the Prior Ordinances to be 

deposited in the respective Reserve Accounts for the Series 1995 A Bonds, Series 1996 A Bonds, 

Series 2000 A Bonds and Series 2001 A Bonds; (ii) commencing 4 months prior to the first date 

of payment of principal of the Series 2009 A Bonds, if not fully funded upon issuance of the 

Series 2009 A Bonds, for deposit in the Series 2009 A Bonds Reserve Account, an amount equal 

to I/] 20th of the Series 2009 A Bonds Reserve Requirement; provided that, no further payments 

shall be made into the Series 2009 A Bonds Reserve Account when there shall have been 

deposited therein, and as long as there shall remain on deposit therein, an amount equal to the 

Series 2009 A Bonds Reserve Requirement; and (iii) commencing 4 months prior to the first date 

of payment of principal of the Series 2009 B Bonds, if not fully funded upon issuance of the 

Series 2009 B Bonds, for deposit in the Series 2009 B Bonds Reserve Account, an amount equal 

to 1I120th of the Series 2009 B Bonds Reserve Requirement; provided that, no further payments 

shall be made into the Series 2009 B Bonds Reserve Account when there shall have been 
deposited therein, and as long as there shall remain on deposit therein, an amount equal to the 
Series 2009 B Bonds Reserve Requirement. 

I 

I 

(5) The Issuer shall next, on the first day of each month, transfer from the Revenue Fund 

and remit to the Depository Bank (as required in the Prior Ordinances and not in addition I 
thereto), for deposit in the Renewal and Replacement Fund, a sum equal to 2 1/2% of the Gross 
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Revenues each month. exclusive of any payment for account of any Reserve Account. All funds 

in the Renewal and Replacement Fund shall be ept apart from all other funds of the Issuer or of 

the Depository Bank and shall be invested and r invested in accordance with Article VIII hereof. 

Withdrawals and disbursements may be made from the Renewal and Replacement Fund for 

replacements, repairs. improvements or extensio s to the System: provided, that any deficiencies 

in any Reserve Account (except to the exte such deficiency exists because the required 

payments into such accounts have not, as of th date of determination of a deficiency, funded 

such accounts to the maximum extent required h reot) shall be promptly eliminated with monies 

from the Renewal and Replacement Fund. 

Monies in the Series 2009 A Bonds Sinking Fu d and Series 2009 B Bonds Sinking Fund shall 

be used only for the purposes of paying principal of nd interest, if any, on the Series 2009 Bonds. 

respectively, as the same shall become due. Monies in tI e Series 2009 A Bonds Reserve Account and the 

Series 2009 B Bonds Reserve Account shall be used 0 Iy for the purposes of paying principal of and 

interest on the Series 2009 Bonds, respectively, as the ame shalI come due, when other monies in the 

Series 2009 A Bonds Sinking Fund and the Series 2009 B Bonds Sinking Fund are insufficient therefor, 

and for no other purpose. 

All investment earnings on monies in the Series 2009 A Bonds Sinking Fund, the Series 2009 A 

Bonds Reserve Account, the Series 2009 B Bonds Sink ng Fund and the Series 2009 B Bonds Reserve 

Account shall be returned, not less than once each ye r, by the Commission to the Issuer, and such 

amounts shall, during construction of the Project, be d posited in the Series 2009 Bonds Construction 

Trust Fund, and following completion thereof, shall be d posited in the Revenue Fund and applied in fulI, 

first to the next ensuing interest payment due on the Ser es 2009 Bonds, if any, respectively, and then to 

the next ensuing principal payment due thereon, alI on a ro rata basis. 

Any withdrawals from the Series 2009 A Bonds eserve Account or the Series 2009 B Bonds 

Reserve Account which result in a reduction in the balan e of such accounts to below the respective 

Reserve Requirements thereof, shall be restored from the first Net Revenues available after all required 

payments have been made in fulI in the order set forth ab ve, all on a pro rata basis. 

As and when additional Bonds ranking on a parity with the Series 2009 Bonds are issued, 

provision shall be made for additional payments into t e respective sinking fund sufficient to pay the 

interest on such additional parity Bonds and accomplish retirement thereof at maturity and to accumulate 

a balance in the respective reserve account in an amount qual to the requirement thereof. 

The Issuer shall not be required to make any urther payments into the Series 2009 A Bonds 
Sinking Fund, the Series 2009 A Bonds Reserve Accou t, the Series 2009 B Bonds Sinking Fund or the 
Series 2009 B Bonds Reserve Account, when the aggre ate amount of funds therein are at least equal to 
the respective aggregate principal amount of the Ser es 2009 Bonds issued pursuant to this Bond 

Legislation then Outstanding and all interest to accrue, i any, until the maturity thereof. 

Principal, interest or reserve payments, whether ade for a deficiency or otherwise, shall be made 

on a parity and pro rata, with respect to the Prior Bonds, he Series 2009 A Bonds, and the Series 2009 B 

Bonds in accordance with the respective principal amou ts then Outstanding. 
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Thc Commission is hereby designated as the fiscal agent for the administration of the Series 2009 

A Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account, the Series 2009 B Bonds Sinking 

Fund and the Series 2009 B Bonds Reserve Account, created hereunder, and all amounts required for said 

accounts shall be remitted to the Commission from the Revenue Fund by the Issuer at the times provided 

herein. AlI remittances made by the Issuer to the Commission shal1 clearly identify the fund or account 

into which each amount is to be deposited. If required by the Authority at anytime. the Issuer shall make 

the necessary arrangements whereby required payments into said accounts shal1 be automatically debited 

from the Revenue Fund and electronical1y transferred to the Commission on the dates required hereunder. 

Monies in the Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account, the 

Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds Reserve Account shall be invested and 

reinvested by the Commission in accordance with Section 8.01 hereof. 

The Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account, the Series 

2009 B Bonds Sinking Fund and the Series 2009 B Bonds Reserve Account shall be used solely and only 

for, and are hereby pledged for, the purpose of servicing the Series 2009 Bonds, respectively. under the 

conditions and restrictions set forth herein. 

B. Whenever alI of the required and provided transfers and payments from the Revenue 

Fund into the several special funds, as hereinbefore provided, are current and there remains in the 

Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid into 

such funds during the following month or such other period as required by law, such excess shall be 

considered Surplus Revenues. Surplus Revenues may be used for any lawful purpose of the System. 

C. The Issuer shal1 on the first day of each month (if the first day is not a business day, then 

the first business day of each month) deposit with the Commission the required principal, interest and 

reserve payments with respect to the Series 2009 Bonds and all such payments shall be remitted to the 

Commission with appropriate instructions as to the custody, use and application thereof consistent with 

the prov is ions of this Bond Legislation. The Issuer shall also on the first day of each month (if the first 

day is not a business day, then the first business day of each month) deposit with the Commission the 

SRF Administrative Fee as set forth in the ARRA Assistance Agreement for the Series 2009 Bonds. 

D. The Issuer shall complete the "Monthly Payment Form," a form of which is attached to 

the respective ARRA Assistance Agreement and submit a copy of said form along with a copy of its 

payment check to the Authority by the 5th day of such calendar month. 

E. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar, the 

Paying Agent or the Depository Bank, on such dates as the respective parties shall require, such additional 

sums as shall be necessary to pay their respective charges and fees then due. In the case of payments to 

the Commission under this paragraph, the Issuer shall make the necessary arrangements whereby such 
required payments shall be automatically debited from the Revenue Fund and electronically transferred to 
the Commission on the dates required. 

F. The monies in excess of the maximum amounts insured by FDIC in all funds and 
accounts shall at alI times be secured, to the full extent thereof in excess of such insured sum, by 
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Government Obligations or by other Qualified Investme ts as shall be eligible as security for deposits of 

state and municipal funds under the laws of the State. 

G. If on any monthly payment date the evenues are insufficient to place the required 

amount in any of the funds and accounts as herein above provided, the deficiency shall be made up in the 

subsequent payments in addition to the payments which ould otherwise be required to be made into the 

funds and accounts on the subsequent payment dates; provided, however, that the priority of curing 

deficiencies in the funds and accounts herein shall be in the same order as payments are to be made 

pursuant to this Section 5.03, and the Net Revenues sha I be applied to such deficiencies on a parity and 
pro rata with respect to the Series 2009 Bonds and the rior Bonds all in accordance with the respective 

principal amounts outstanding before being applied to an other payments hereunder. 

H. All remittances made by the Issuer to he Commission and the Depository Bank shall 

clearly identify the fund or account into which each amo nt is to be deposited. 

I. The Gross Revenues of the System shall only be used for purposes of the System. 

J. All Tap Fees shall be deposited in the R venue Fund and may be used for any lawful 

purpose of the System. 

37 

0029 



0030 

ARTICLE VI 

APPLICATION OF BOND PROCEEDS 

Section 6.0 I. Application of Bond Proceeds; Pledge of Unexpended Bond Proceeds. From the 

monies received from the sale of the Series 2009 Bonds, the following amounts shall be first deducted and 

deposited in the order set forth below: 

A. From the proceeds ofthe Series 2009 A Bonds, there shall first be deposited with the 

Commission in the Series 2009 A Bonds Sinking Fund, the amount, if any, set forth in the 

Supplemental Resolution as capitalized interest. 

B. Next, from the proceeds of the Series 2009 A Bonds, there shall be deposited with the 

Commission in the Series 2009 A Bonds Reserve Account, the amount, if any, set forth in the 

Supplemental Resolution for funding of the Series 2009 A Bonds Reserve Account. 

I 

C. As the Issuer receives advances of the monies derived from the sale ofthe Series 2009 A 
Bonds, such monies shall be deposited with the Depository Bank in the Series 2009 Bonds 

Construction Trust Fund and applied solely to payment of the costs of the Project in the manner 
set forth in Section 6.02 hereof and, until so expended, are hereby pledged as additional security 

for the Series 2009 A Bonds. I 
D. From the proceeds of the Series 2009 B Bonds, there shall first be deposited with the 

Commission in the Series 2009 B Bonds Sinking Fund, the amount, if any, set forth in the 

Supplemental Resolution as capitalized interest. 

E. Next, from the proceeds ofthe Series 2009 B Bonds, there shall be deposited with the 
Commission in the Series 2009 B Bonds Reserve Account, the amount, if any, set forth in the 

Supplemental Resolution for funding of the Series 2009 B Bonds Reserve Account. 

F. As the Issuer receives advances of the monies derived from the sale of the Series 2009 B 

Bonds, such monies shall be deposited with the Depository Bank in the Series 2009 Bonds 
Construction Trust Fund and applied solely to payment of the costs of the Project in the manner 
set forth in Section 6.02 hereof and, until so expended, are hereby pledged as additional security 
for the Series 2009 B Bonds. 

G. After completion of construction ofthe Project, as certified by the Consulting Engineers, and 

all costs have been paid, any remaining proceeds of the Series 2009 Bonds shall be expended as I 
approved by the DEP. 
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Section 6.02. Disbursements of Bond Proceed. 

A. On or before the Closing Date, the Issuer sh II have delivered to the Authority and the DEP a 

report listing the specific purposes for which the procee s of the Series 2009 A Bonds will be expended 
and the disbursement procedures for such proceeds, . cluding an estimated monthly draw schedule. 
Payments for Costs of the Project shall be made monthl . Invoices for which repayment from the Series 
2009 Bonds Construction Trust Fund will be sought mus be first approved by the Issuer. 

Except as provided in Section 6.0 I hereof, disbursements from the Series 2009 Bonds 
Construction Trust Fund shall be made only after submi sion to, and approval from, the Authority and the 
DEP of the following: 

(1) a completed and signed "Payment Requ sition Form," a form of which is attached to the 

ARRA Assistance Agreement, in compliance w'th the construction schedule; and 

(2) a certificate, signed by an Authorized 0 ticer, stating that: 

(A) None ofthe items for which the payment is proposed to be made has formed the 
basis for any disbursement theretofore 1 ade; 

(B) Each item for which the payme t is proposed to be made is or was necessary in 

connection with the Project and constit tes a Cost of the Project; 

(C) Each of such costs has been ot erwise properly incurred; and 

(D) Payment for each of the items roposed is then due and owing. 

Pending such application, monies in the Series 009 Bonds Construction Trust Fund shall be 

invested and reinvested in Qualified Investments at the ritten direction of the Issuer. 

B. On or before the Closing Date, the Issuer s all have delivered to the Authority and the DEP a 

report listing the specific purposes for which the proc eds of the Series 2009 B Bonds will be expended 

and the disbursement procedures for such proceeds, including an estimated monthly draw schedule. 

Payments for Costs of the Project shall be made mont Iy. Invoices for which repayment from the Series 

2009 Bonds Construction Trust Fund will be sought m st be first approved by the Issuer. 

Except as provided in Section 6.01 hereof, disburseme ts from the Series 2009 Bonds Construction Trust 

Fund shall be made only after submission to, and appr val from, the Authority and the DEP of the 
following: 

(1) a completed and signed "Payment Req isition Form," a form of which is attached to the 
ARRA Assistance Agreement, in compliance ith the construction schedule; and 

(2) a certificate, signed by an Authorized 

(A) None ofthe items for which t e payment is proposed to be made has formed the 
basis for any disbursement theretofore made; 
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(B) Each item for which the paymen is proposed to be made is or was necessary in 

connection with the Project and constitu s a Cost of the Project; 

(C) Each of such costs has been oth rwise properly incurred: and 

(D) Payment for each of the items pr posed is then due and owing. 

Pending such application, monies in the Series 2 09 Bonds Construction Trust Fund shall be 

invested and reinvested in Qualified Investments at the ritten direction of the Issuer. 
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ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, agreements and provisions 

of this Bond Legislation shall be and constitute valid and legally binding covenants of the Issuer and shall 

be enforceable in any court of competent jurisdiction by any Holder or Holders of the Series 2009 Bonds. 

In addition to the other covenants, agreements and provisions of this Bond Legislation, the Issuer hereby 

covenants and agrees with the Holders of the Series 2009 Bonds as hereinafter provided in this Article 

VII. All such covenants, agreements and provisions shall be irrevocable, except as provided herein, as 

long as any of the Series 2009 Bonds or the interest, ifany, thereon is Outstanding and unpaid. 

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2009 Bonds shall not be 

nor constitute an indebtedness of the Issuer within the meaning of any constitutional, statutory or charter 

limitation of indebtedness, but shall be payable solely from the funds pledged for such payment by this 

Bond Legislation. No Holder or Holders of the Series 2009 Bonds shall ever have the right to compel the 

exercise of the taxing power ofthe Issuer to pay the Series 2009 Bonds or the interest thereon. 

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position with respect to Prior 

Bonds. The payment of the debt service on the Series 2009 Bonds issued hereunder shall be secured 

equally and ratably by a first lien on the Net Revenues derived from the System, on a parity with each 

other and with the lien on the Net Revenues in favor of the Holders of the Prior Bonds. The Net 
Revenues in an amount sufficient to pay the principal of and interest on and other payments for the 

Bonds, and to make all other payments hereinafter set forth, are hereby irrevocably pledged to such 

payments as they become due. 

Section7.04. Rates and Charges. The Issuer has obtained any and all approvals of rates and 

charges required by State law and has taken any other action required to establish and impose such rates 

and charges, with all requisite appeal periods having expired without successful appeal and the Issuer 
shall supply an opinion of counsel to such effect. Such rates and charges shall be sufficient to comply 

with the requirements of the ARRA Assistance Agreement and the Issuer shall supply a certificate of 
Certified Public Accountant to such effect. The initial schedule of rates and charges for the services and 

facilities of the System shall be as set forth in the sewer rate ordinance of the Issuer enacted March 22, 

2007, which rates are incorporated herein by reference as a part hereof. 

So long as the Series 2009 Bonds are outstanding, the Issuer covenants and agrees to fix and 

collect rates, fees and other charges for the use of the System and to take all such actions necessary to 

provide funds sufficient to produce the required sums set forth in the Bond Legislation and in compliance 

with the ARRA Assistance Agreement. In the event the schedule of rates and charges initially established 
for the System in connection with the Series 2009 Bonds shall prove to be insufficient to produce the 
amounts required by this Bond Legislation and the ARRA Assistance Agreement, the Issuer hereby 
covenants and agrees that it will, to the extent or in the manner authorized by law, immediately adjust and 
increase such schedule of rates and charges and take all such actions necessary to provide funds sufficient 
to produce the amounts required by this Bond Legislation and the ARRA Assistance Agreement. 

41 

I 

I 

I 



I 

I 

I 

Section 7.05. Sale of the System. So long the Prior Bonds are outstanding, the Issuer shall 

not sell, lease, mortgage or in any manner dispose of 0 encumber the System, or any part thereof, except 

as provided in the Prior Ordinance and with the written consent of the Authority. 

0035 

So long as the Series 2009 Bonds arc outstandi g and except as othem ise required by la,v or with 

the written consent of the Authority and the DEP. th System may not be sold. mortgaged, leased or 

otherwise disposed of, except as a whole. or substanti lIy as a whole. and only if the net proceeds to be 

realized shall be sufficient to fully pay all the Bonds utstanding, in accordance with Article X hereof. 

The proceeds from any such sale, mortgage, lease or ot er disposition of the System shall immediately be 

remitted to the Commission for deposit in the Series 2 09A Bonds Sinking Fund and the Series 2009 B 

Bonds Sinking Fund, respectively, pro rata with respect to the principal amount of each of the Bonds then 

Outstanding, and, with the written permission of the Au hority, or in the event the Authority is no longer a 

Bondholder, the Issuer shall direct the Commission to ply such proceeds to the payment of principal of 

and interest, if any, on the Series 2009 A Bonds and th Series 2009 B Bonds in accordance with Article 

X hereof. Any balance remaining after the payment of he Bonds and interest thereon shall be remitted to 

the Issuer by the Commission unless necessary for the ayment of other obligations of the Issuer payable 
out of the revenues of the System. 

The foregoing provision notwithstanding, the I suer shall have and hereby reserves the right to 

sell, lease or otherwise dispose of any of the prope comprising a part of the System hereinafter 

determined in the manner provided herein to be no Ion er necessary, useful or profitable in the operation 

thereof. Prior to any such sale, lease or other dispositi n of such property, if the amount to be received 

therefor, together with all other amounts received duri g the same Fiscal Year for such sales, leases or 

other dispositions of such properties, is not in excess of 10,000, the Issuer shall, by resolution, determine 

that such property comprising a part of the System is no longer necessary, useful or profitable in the 

operation thereof and may then provide for the sale of s ch property. The proceeds of any such sale shall 

be deposited in the Renewal and Replacement Fund. If he amount to be received from such sale, lease or 

other disposition of said property, together with all oth r amounts received during the same Fiscal Year 

for such sales, leases or other dispositions of such pro erties, shall be in excess of $10,000 but not in 

excess of $50,000, the Issuer shall first, determine, up n consultation with a professional engineer, that 

such property comprising a part of the System is no Ion er necessary, useful or profitable in the operation 

thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale, lease or other 

disposition of such property in accordance with the laws of the State. The proceeds of any such sale shall 

be deposited in the Renewal and Replacement Fund fo repayment of the Bonds. The payment of such 

proceeds into the Renewal and Replacement Fund shall not reduce the amounts required to be paid into 

such account by other provisions of this Bond Legislatio 

No sale, lease or other disposition of the prope ies of the System shall be made by the Issuer if 

the proceeds to be derived therefrom, together with all other amounts received during the same Fiscal 
Year for such sales, leases or other dispositions of su h properties, shall be in excess of $50,000 and 

insufficient to pay all Bonds then Outstanding, without the prior approval and consent in writing of the 

Holders, or their duly authorized representatives, of the onds then Outstanding. The Issuer shall prepare 

the form of such approval and consent for execution by he then Holders of the Bonds for the disposition 
of the proceeds of the sale, lease or other disposition of s ch properties of the System. 
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Section 7.06. Issuance of Other Obligations Payable Out of Revenues and General Covenant 

Against Encumbrances. Except as provided for in this Section 7.06 and Section 7.07 hereof, the Issuer I 
shall not issue any other obligations whatsoever payable from the revenues of the System which rank 

prior to, or equally, as to lien on and source of and security for payment from such revenues with the 

Series 2009 Bonds. All obligations issued by the Issuer after the issuance of the Series 2009 Bonds and 

payable from the revenues of the System, except such additional parity Bonds, shall contain an express 

statement that such obligations are junior and subordinate, as to lien on and source of and security for 

payment from such revenues and in all other respects, to the Series 2009 Bonds; provided, that no such 

subordinate obligations shall be issued unless all payments required to be made into all funds and 

accounts set forth herein have been made and are current at the time of the issuance of such subordinate 

obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to be created, any debt, 

lien, pledge, assignment, encumbrance or any other charge having priority over or being on a parity with 

the lien of the Series 2009 Bonds, and the interest, if any, thereon, upon any of the income and revenues 

of the System pledged for payment of the Series 2009 Bonds and the interest, if any, thereon in this Bond 

Legislation, or upon the System or any part thereof. 

The Issuer shall give the Authority and the DEP prior written notice of its issuance of any other 

obligations to be used for the System, payable from the revenues of the System or from any grants for the 

Project, or any other obligations related to the Project or the System. 

Section7.07. Parity Bonds. So long as the Prior Bonds are outstanding, the limitations on the 

issuance of parity obligations set forth in the Prior Ordinance shall be applicable. In addition, no 

additional Parity Bonds, payable out of the revenues of the System, shall be issued after the issuance of 

the Series 2009 Bonds pursuant to this Ordinance, without the prior written consent of the Authority and 

the DEP and without complying with the conditions and requirements herein provided (unless less 

restrictive than the provisions of the Prior Ordinance). 

No such additional Parity Bonds shall be issued except for the purposes of financing the costs of 

the design, acquisition and construction of extensions, additions, betterments or improvements to the 

System, refunding all or a portion of one or more series of Bonds issued pursuant hereto, or to pay claims 

which may exist against the revenues or facilities of the System or all of such purposes. 

(1) The Bonds Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the proVISIOns contained tn this 

Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be issued. 

The foregoing limitation may be waived or modified by the written consent of the Holders of the Prior 
Bonds, representing 75% of the then-outstanding principal indebtedness. 

So long as the Series 1995 Bonds, Series 1996 A Bonds, Series 2000 A Bonds, Series 2001 A 

Bonds and the Series 2009 Bonds are outstanding, no Parity Bonds shall be issued at any time, however, 

unless and until there has been procured and filed with the Recorder a written statement by Independent 
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Certified Public Accountants, reciting the conclusion th t the Net Revenues actually derived, subject to 

the adjustment hereinafter provided for, from the System uring any 12 consecutive months, within the 18 

months immediately preceding the date of the actual iss ance of such additional Parity Bonds, plus the 

c::.limakJ a,~ragc ill.:r~a::.~J annual 0;~l R~'~llU~S LO b~ ·~.:ei\eJ in each 01 Lh~ .3 ::,ucc~I;:Jillg )t:ar::. a[l~r 

the completion of the improvements to be financed by uch Parity Bonds, if any, shall be not less than 

1 ! 5%, of the b;'b':~: :l.:;.;regatc amount that will mature al d become due in any succeeding Fiscal Year for 

principal of and interest on the following: 

(1) The Bonds then Outstanding; 

(2) Any additional Parity Bonds theretofore issued pursuant to the provisions contained in 

the Prior Ordinance and this Bond Legislation the Outstanding; and 

(3) The additional Parity Bonds then propose to be issued. 

The "estimated average increased annual Net Rev nues to be received in each of the 3 succeeding 

years," as that tenn is used in the computation provided in the above paragraph, shall refer only to the 

increased Net Revenues estimated to be derived from t e improvements to be financed by such Parity 

Bonds and any increase in rates enacted by the Issuer, t e time for appeal of which shall have expired 

(without successful appeal) prior to the date of issuance of such Parity Bonds, and shall not exceed the 

amount to be stated in a certificate of the Independent C rtified Public Accountants, which shall be filed 

in the office of the Recorder prior to the issuance of such arity Bonds. 

The Net Revenues actually derived from the S stem during the 12 consecutive month period 

herein above referred to may be adjusted by adding to su h Net Revenues such additional Net Revenues 

which would have been received, in the opinion of the Independent Certified Public Accountants, as 

stated in a certificate, on account of increased rates, rent Is, fees and charges for the System enacted by 

the Issuer, the time for appeal of which has expired (wit out successful appeal) prior to the issuance of 

such Parity Bonds. 

All covenants and other provisions of this Ordin nce (except as to details of such Parity Bonds 

inconsistent herewith) shall be for the equal benefit, prot ction and security of the Holders of the Bonds 

and the Holders of any Parity Bonds theretofore or sub equentiy issued from time to time within the 

limitations of and in compliance with this section. Bon s issued on a parity, regardless of the time or 

times of their issuance, shall rank equally with respect t their lien on the revenues of the System and 

their source of and security for payment from said revenu s, without preference of any Bond of one series 

over any other Bond of the same series. The Issuer shall comply fully with all the increased payments 

into the various funds and accounts created in this Ordin nce required for and on account of such Parity 
Bonds, in addition to the payments required for the Bonds theretofore issued pursuant to this Ordinance. 

Parity Bonds shall not be deemed to include onds, notes, certificates or other obligations 

subsequently issued, the lien of which on the revenues 0 the System is subject to the prior and superior 
liens of the Bonds on such revenues. The Issuer shall not issue any obligations whatsoever payable from 

the revenues of the System, or any part thereof, which ran prior to or, except in the manner and under the 
conditions provided in this section, equally, as to the lien n and source of and security for payment from 

such revenues, with the Bonds. 
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No Parity Bonds shall be issued any time, however, unless all the payments into the respective 

fLiiid:; :::~::! ::C:C:C'~!!1ts rn:'\\'ic:1ec:1 fnr in th is Ordinance and the Prior Ordinance with respect to the Bonds then 

Outstanding, and any other payments provided for in this Ordinance and the Prior Ordinance, shaH have 

been made in full as required to the date of issuance of such Parity Bonds, and the Issuer shall then be in 

full compliance with all the covenants, agreements and terms of this Ordinance and the Prior Ordinance. 

Section 7.08. Books; Records and Audit. The Issuer shall keep complete and accurate records 

of the cost of acquiring the Project site and the costs of designing, acquiring, constructing and installing 

the Project. The Issuer shall permit the Authority and the DEP, or their agents and representatives, to 

inspect all books, documents, papers and records relating to the Project and the System at all reasonable 

times for the purpose of audit and examination. The Issuer shall submit to the Authority and the DEP 

such documents and information as they may reasonably require in connection with the design, 

acquisition, construction and installation of the Project; the operation and maintenance of the System and 

the administration ofthe loan or any grants or other sources of financing for the Project. 

The Issuer shall permit the Authority and the DEP, or their agents and representatives, to inspect 

all records pertaining to the operation and maintenance of the System at all reasonable times following 

completion of construction of the Project and commencement of operation thereof, or, if the Project is an 

improvement to an existing system, at any reasonable time following commencement of construction. 

I 

The Issuer will keep books and records of the System, which shall be separate and apart from all 

other books, records and accounts of the Issuer, in which complete and correct entries shall be made of all 

transactions relating to the System, and any Holder of a Bond or Bonds issued pursuant to this Bond I 
Legislation shall have the right at all reasonable times to inspect the System and all parts thereof and all 

records, accounts and data of the Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted accounting 

principles and safeguards to the extent allowed and as prescribed by the Public Service Commission of 

West Virginia and the Act. Separate control accounting records shall be maintained by the Issuer. 

Subsidiary records as may be required shall be kept in the manner and on the forms, books and other 

bookkeeping records as prescribed by the Issuer. The Issuer shall prescribe and institute the manner by 

which subsidiary records of the accounting system which may be installed remote from the direct 

supervision ofthe Issuer shall be reported to such agent ofthe Issuer as the Governing Body shall direct. 

The Issuer shall file with the Authority and the DEP, or any other original purchaser of the Series 

2009 Bonds and shall mail in each year to any Holder or Holders of the Series 2009 Bonds, requesting the 

same, an annual report containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and Surplus 
Revenues derived from and relating to the System. 

(B) A balance sheet statement showing all deposits in all the funds and accounts provided for 

in this Bond Legislation and the status of all said funds and accounts. 

(C) The amount of any Bonds, notes or other obligations outstanding. 
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The Issuer shall also, at least once a year, ca se the books, records and accounts of the System to 

be audited by Independent Certified Public Accounta ts (and to the extent legally required in compliance 

with the applicable OMB Circular, or any successor hereof, and the Single Audit Act. or any successor 

thereot), and shall mail upon request, and make vailable generally, the report of the Independent 

Certified Public Accountants, or a summary thereof, 0 any Holder or Holders of the Series 2009 Bonds 

and shall submit the report to the Authority and the DEP or any other original purchaser of the Series 

2009 Bonds. Such audit report submitted to the Aut rity and the DEP shall include a statement that the 

Issuer is in compliance with the terms and provision of the Act and ARRA Assistance Agreement and 

this Bond Legislation and that the revenues of the ystem are adequate to meet the Issuer's Operating 

Expenses and debt service and reserve requirements. 

Subject to the terms, conditions and provisio s of the ARRA Assistance Agreement and the Act, 

the Issuer has acquired, or shall do all things necess Ii to acquire, the proposed site of the Project and 

shall do, is doing or has done all things necessary to construct the Project in accordance with the plans, 

specifications and designs prepared by the Consulti g Engineers. All real estate and interests in real 

estate and all personal property constituting the Pr ~ect and the Project site heretofore or hereafter 

acquired shall at all times be and remain the property fthe Issuer. 

The Issuer shall provide the DEP with all ap ropriate documentation to comply with any special 

conditions established by federal and/or state regulati ns as set forth in the ARRA Assistance Agreement 

for the Series 2009 Bonds or any Exhibit thereto or as romulgated from time to time. 

The Issuer shall permit the Authority or the D P, or their agents and representatives. to enter and 

inspect the Project site and Project facilities at all reas nable times. Prior to, during and after completion 

of construction and commencement of operation ofth Project, the Issuer shall also provide the Authority 

and the DEP, or their agents and representatives, wit access to the System site and System facilities as 

may be reasonably necessary to accomplish all of th powers and rights of the Authority and the DEP 

with respect to the System pursuant to the Act. 

Section7.09. Rates. Prior to the issuance 0 the Series 2009 Bonds, rates or charges for the use 

of the services and facilities of the System will be xed and established, all in the manner and form 

required by law, and a copy of such rates and charges fixed and established shall at all times be kept on 

file in the office of the Recorder of the Issuer, whic copy will be open to inspection by all interested 

parties. The schedule or schedules of rates and charg s shall at all times be adequate to produce Gross 

Revenues from the System sufficient to pay Operatin Expenses and to make the prescribed payments 

into the funds and accounts created hereunder. Such chedule or schedules of rates and charges shall be 

revised from time to time, whenever necessary, so t at the aggregate of the rates and charges will be 
sufficient for such purposes. In order to assure full a d continuous performance of this covenant with a 

margin for contingencies and temporary unanticipat d reduction in income and revenues, the Issuer 
hereby covenants and agrees that the schedule or sche ules of rates or charges from time to time in effect 

shall be sufficient, together with other revenues of t e System, to meet the coverage requirements set 

forth in the Prior Ordinance so long as the Prior Bonds re outstanding and thereafter, (i) to provide for all 

Operating Expenses of the System; and (ii) to leave balance each year equal to at least 115% of the 

maximum amount required in any year for payment of rincipal of and interest, if any, on the Series 2009 
Bonds, and all other obligations secured by a lien on r payable from such revenues on a parity with, or 
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subordinate to, the Series 2009 Bonds including the Prior Bonds; provided that, in the event that, an 

amount equal to or in excess of the Reserve Requirement is on deposit in the Reserve Accounts and any 

reserve accounts for obligations on a parity with the Series 2009 Bonds are funded at least at the 
~~~":~".,, "d .I,,,~,,+,,. ~""I, ""." ",,,,,,1 A"\' """,.,\ \\ nO!, "f thP rn'1Y;rnllm '1m"IInt fPrlnir('n in :=tnv ve:=tr for 
!\O""1!..ilJ. .... d.i ..... J. .... Ll11",.J,. .... ,lvl, J \.., .... 11 .)\,.1.111 1J. ................. J. .. ' ....... 1~.~ •••• '- ,,-, ~ •• - .,,~ ....... '" ... " ... - " ... - -1- " ~ 

payment of principal of and interest, if any, on the Series 2009 Bonds, and all other obligations secured 

by a lien on or payable from such revenues on a parity with. or suhordinate to. the Series 2009 Bonds. 

The Issuer hereby covenants to commence enactment of such ordinance or ordinances as shall be 

required to increase the rates and charges for the services and facilities of the System within 30 days 

following a determination of the Independent Certified Public Accountant that less than the above

required coverage exists or in the event that the annual audit report shows less than the above-required 

coverage. such increase to provide rates and charges sufficient to produce such required coverage. 

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer shall annually, at 

least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed, 

balanced budget ofthe estimated revenues and expenditures for operation and maintenance of the System 

during the succeeding Fiscal Year and shall submit a copy of such budget to the Authority and the DEP 

within 30 days of adoption thereof. No expenditures for the operation and maintenance of the System 

shall be made in any Fiscal Year in excess of the amounts provided therefor in such budget without a 

written finding and recommendation by a registered professional engineer, which finding and 

recommendation shall state in detail the purpose of and necessity for such increased expenditures for the 

operation and maintenance of the System, and no such increased expenditures shall be made until the 

Issuer shall have approved such finding and recommendation by a resolution duly adopted. No increased 

expenditures in excess of 10% of the amount of such budget shall be made except upon the further 

certificate of a registered professional engineer that such increased expenditures are necessary for the 

continued operation of the System. The Issuer shall mail copies of such annual budget and all resolutions 

authorizing increased expenditures for operation and maintenance to the Authority and the DEP and to 

any Holder of any Bonds who shall file his or her address with the Issuer and request in writing that 

copies of all such budgets and resolutions be furnished him or her, within 30 days of adoption thereof and 

shall make available such budgets and all resolutions authorizing increased expenditures for operation and 

maintenance of the System at all reasonable times to the Authority, the DEP and any Holder of any Bonds 

or anyone acting for and on behalf of such Holder. 

Commencing on the date contracts are executed for the acquisition and construction of the Project 

and for 2 years following the completion of the Project, the Issuer shall each month complete a "Monthly 

Financial Report," a form of which is attached to the ARRA Assistance Agreement, and forward a copy 

of such report to the Authority and the DEP by the 10th day of each month. 

Section 7.11. Engineering Services and Operating Personnel. The Issuer will obtain a 

certificate of the Consulting Engineers in the form attached to the ARRA Assistance Agreement, stating, 
among other things, that the Project has been or will be constructed in accordance with the approved 

plans, specifications and designs as submitted to the Authority and the DEP, the Project is adequate for 

the purposes for which it was designed, the funding plan as submitted to the Authority and the DEP is 

I 

I 

sufficient to pay the costs of acquisition and construction of the Project, and all permits required by I 
federal and state laws for construction of the Project have been obtained. 
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the issuer shall provide and maintain compete t and adequate engineering serv i~es satisfactory 

to the Authority and the DEP covcring the superv'sion and inspection of the development and 

construction of the Project and bearing the responsibili _ of assuring that construction conforms to the 

plans, specifications and designs prepared by the Consul ing Engineers, which have been approved by all 

necessary governmental bodies. Such engineer shall ce ify to the Authority, the DEP and the Issuer at 

the completion of construction that construction of the roject is in accordance with the approved plans, 

specifications and designs, or amendments thereto, appro 'ed by all necessary governmental bodies. 

The Issuer shall require the Consulting Enginee s to submit Recipient As-Built Plans, as defined 

in the SRF Regulations, to it within 60 days of the com letion of the Project. The Issuer shall notify the 

DEP in writing of such receipt. The Issuer shall submit a "Performance Certificate," a form of which is 

attached to the ARRA Assistance Agreement for the Se ies 2009 Bonds as Exhibit A, to the DEP within 

60 days of the end of the first year after the Project is COl pleted. 

The Issuer shall require the Consulting Enginee to submit the final Operation and Maintenance 

Manual, as defined in the SRF Regulations, to the DEP when the Project is 90% completed. The Issuer 

shall at all times provide operation and maintenance f the System in compliance with all state and 

federal standards. 

The Issuer shall employ qualified operating pers nnel properly certified by the State before the 

Project is 50% complete and shall retain such a certified perator to operate the System during the entire 

term of the ARRA Assistance Agreement. The Issuer sh II notify the DEP in writing of the certified 

operator employed at the 50% completion stage. 

Section 7.12. No Competing Franchise. To he extent legally allowable, the Issuer will not 

grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm, 

corporation, body, agency or instrumentality whatsoeve for the providing of any services which would 

compete with services provided by the System. 

Section 7.13. Enforcement of Collections. 1e Issuer will diligently enforce and collect all 

fees, rentals or other charges for the services and facilit es of the System, and take all steps, actions and 

proceedings for the enforcement and collection of such ees, rentals or other charges which shall become 

delinquent to the full extent permitted or authorized by the Act, the rules and regulations of the Public 

Service Commission of West Virginia and other laws of he State of West Virginia. 

Whenever any fees, rates, rentals or other char es for the services and facilities of the System 

shall remain unpaid for a period of 30 days after the sam shall become due and payable, the property and 
the owner thereof, as well as the user of the services an facilities, shall be delinquent until such time as 
all such rates and charges are fully paid. To the extent authorized by the laws of the State and the rules 

and regulations of the Public Service Commission of W st Virginia, rates, rentals and other charges, if not 

paid when due, shall become a lien on the premises se ed by the System. The Issuer further covenants 

and agrees that, it will, to the full extent permitted by I wand the rules and regulations promulgated by 

the Public Service Commission of West Virginia, discon inue and shut off the services of the System, and 

any services and facilities of the water system, to all sers of the services of the System delinquent in 

payment of charges for the services of the System and ill not restore such services of either system until 

all delinquent charges for the services of the System, pi s reasonable interest and penalty charges for the 
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restoration of service, have been fully paid and shall take all further actions to enforce collections to the 

maximum extent permitted by law. If the water tacilities are not owned by the Issuer, the Issuer shall 

enter into a termination agreement with the water provider of such water, subject to any required approval I 
of such agreement by the Public Service Commission of West Virginia and all rules, regulations and 

orders of the Public Service Commission of West Virginia. 

Section 7.14. No Free Services. The Issuer will not render or cause to be rendered any free 

services of any nature by the System, nor will any preferential rates be established for users of the same 

class; and in the event the Issuer, or any department, agency, instrumentality, officer or employee of 

either shall avail itself or themselves of the facilities or services p:'~;"ided by the System, or any part 
thereof, the same rates, fees or charges applicable to other customers receiving like services under similar 

circumstances shall be charged the Issuer and any such department, agency, instrumentality, officer or 

employee. The revenues so received shall be deemed to be revenues derived from the operation of the 

System, and shall be deposited and accounted for in the same manner as other revenues derived from such 

operation of the System. 

Section 7 .15. Insurance and Construction Bonds. A. The Issuer hereby covenants and agrees 

that so long as the Series 2009 Bonds remain Outstanding, the Issuer will, as an Operating Expense, 
procure, carry and maintain insurance with a reputable insurance carrier or carriers as is customarily 

covered with respect to works and properties similar to the System. Such insurance shall initially cover 
the following risks and be in the following amounts: 

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND EXTENDED 

COVERAGE INSURANCE, on all above-ground insurable portions of the System in an amount 

equal to the actual cost thereof. In time of war the Issuer will also carry and maintain insurance 
to the extent available against the risks and hazards of war. In the event of any damage to or 
destruction of any portion of the System, the proceeds of all such insurance policies shall be 

placed in the Renewal and Replacement Fund and used only for the repairs and restoration of the 
damaged or destroyed properties or for the other purposes provided herein for the Renewal and 

Replacement Fund. The Issuer will itself, or will require each contractor and subcontractor to, 

obtain and maintain builder's risk insurance (fire and extended coverage) to protect the interests 
of the Issuer, the Authority, the prime contractor and all subcontractors as their respective 

interests may appear, in accordance with the ARRA Assistance Agreement, during construction 

of the Project on a 100% basis (completed value form) on the insurable portion of the Project, 

such insurance to be made payable to the order of the Authority, the Issuer, the contractors and 
subcontractors, as their interests may appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000 per 
occurrence to protect the Issuer from claims for bodily injury and/or death and not less than 
$500,000 per occurrence from claims for damage to property of others which may arise from the 
operation of the System, and insurance with the same limits to protect the Issuer from claims 
arising out of operation or ownership of motor vehicles of or for the System. 

(3) WORKER'S COMPENSA nON COVERAGE FOR ALL EMPLOYEES OF OR FOR 

THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND PAYMENT BONDS, 
such bonds to be in the amounts of 100% of the amount of any construction contract and to be 
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required of each contractor contracting directly ith the Issuer, and such payment bonds wIH be 

filed with the Clerk of The County Commissi n of the County in which such work is to be 
performed prior to commencement of constru tion of the Project in compliance with West 

Virginia Code, Chapter 38, Article 2, Section 39 

(4) FLOOD INSURANCE, if the facilities fthe System are or will be located in designated 

special flood or mudslide-prone areas and to the xtent available at reasonable cost to the Issuer. 

(5) BUSINESS INTERRUPTION INSU NCE, to the extent available at reasonable cost 

to the Issuer. 

(6) FIDELITY BONDS \vill be provided a to every officer, member and employee of the 

Issuer or the Governing Body having custody of the revenues or of any other funds of the System. 

in an amount at least equal to the total funds in tl e custody of any such person at anyone time. 

B. The Issuer shall require all contractor engaged in the construction of the Project to 
furnish a performance bond and a payment bond, each . n an amount equal to 100% of the contract price 

of the portion of the Project covered by the particular c ntract as security for the faithful performance of 
such contract. The Issuer shall verify such bonds prior t commencement of construction. 

The Issuer shall also require all contractors en aged in the construction of the Project to carry 
such worker's compensation coverage for all employes working on the Project and public liability 

insurance, vehicular liability insurance and property mage insurance in amounts adequate for such 

purposes and as is customarily carried with respect 0 works and properties similar to the Project; 

provided that the amounts and terms of such coverage re satisfactory to the Authority and the DEP and 

the Issuer shall verify such insurance prior to commen ement of construction. In the event the ARRA 
Assistance Agreement so require, such insurance shall e made payable to the order of the Authority, the 

Issuer, the prime contractor and all subcontractors, as th ir interests may appear. 

Section 7.16. Mandatorv Connections. System is essential and 
necessary for the protection and preservation of the ublic health, comfort, safety, convenience and 
welfare of the inhabitants and residents of, and the ec no my of, the Issuer and in order to assure the 

rendering harmless of sewage and water-borne waste matter produced or arising within the territory 

served by the System. Accordingly, every owner, tena t or occupant of any house, dwelling or building 

located near the System, where sewage will flow by ravity or be transported by such other methods 
approved by the State Department of Health from such ouse, dwelling or building into the System, to the 

extent permitted by the laws of the State and the rules nd regulations of the Public Service Commission 
of West Virginia, shall connect with and use the Syste and shall cease the use of all other means for the 

collection, treatment and disposal of sewage and wast matters from such house, dwelling or building 
where there is such gravity flow or transportation by su h other method approved by the State Department 
of Health and such house, dwelling or building can be dequately served by the System, and every such 
owner, tenant or occupant shall, after a 30-day notice 0 the availability of the System, pay the rates and 
charges established therefor. 

Any such house, dwelling or building from wh ch emanates sewage or water-borne waste matter 

and which is not so connected with the System is here declared and found to be a hazard to the health, 

so 

0043 



0044 

safety, comfort and welfare of the inhabitants of the Issuer and a public nuisance which shall be abated to 

the extent permitted by law and as promptly as possible by proceedings in a court of competent 

jurisdiction. 

Section 7.17. Completion and Operation of Project: Permit and Orders. The Issuer will 

complete the acquisition and construction of the Project as promptly as possible and operate and maintain 

the System as a revenue-producing utility in good condition and in compliance with all federal and state 

requirements and standards. 

The Issuer will obtain all permits required by state and federal laws for the acquisition and 

construction of the Project, all orders and approvals from the Public Service Commission of West 

Virginia and the \Vest Virginia Infrastructure and Jobs Development Council necessary for the acquisition 

and construction of the Project and the operation of the System and all approvals of issuance of the Series 

2009 Bonds required by State law, with all requisite appeal periods having expired vvithout successful 

appeal, except as otherwise provided in Section 1.02(1). 

Section 7.18. Compliance with the ARRA Assistance Agreement and the Law. The Issuer 

shall perform, satisfy and comply with all the terms and conditions of the ARRA Assistance Agreement 

and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the DEP with copies 

of all documents submitted to the Authority. The Issuer also agrees to comply with all applicable laws, 

rules and regulations issued by the Authority, the DEP or other state, federal or local bodies in regard to 

the acquisition and construction of the Project and the operation, maintenance and use of the System. 

Section 7.19. [RESERVED}. 

Section 7.20. Securities Law Compliance. The Issuer will provide the Authority, in a timely 

manner, with any and all information that may be requested of it (including its annual audit report, 

financial statements, related information and notices of changes in usage and customer base) so that the 

Authority may comply with the provisions of SEC Rule 15c2-12 (17 CFR Part 240). 

Section 7.21. Contracts; Change Orders; Public Releases. A. The Issuer shall, simultaneously 

with the delivery of the Series 2009 Bonds or immediately thereafter, enter into written contracts for the 

immediate acquisition or construction of the Project. 

B. The Issuer shall submit all proposed change orders to the DEP for written approval. The 

Issuer shall obtain the written approval of the DEP before expending any proceeds of the Series 2009 

Bonds held in "contingency" as set forth in the Schedule attached to the certificate of the Consulting 

Engineer. The Issuer shall also obtain the written approval of the DEP before expending any proceeds of 

the Series 2009 Bonds made available due to bid or construction or project underruns. 

C. The Issuer shall list the funding provided by the DEP and the Authority in any press 

release, publication, program bulletin, sign or other public communication that references the Project, 
including but not limited to any program document distributed in conjunction with any ground breaking 
or dedication of the Project. 

Section 7.22. Statutory Mortgage Lien. For the further protection of the Holders of the Series 

2009 Bonds, a statutory mortgage lien upon the System is granted and created by the Act, which statutory 
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mortgage lien is hereby recognized and declared to be 

upon delivery of the Series 2009 Bonds and shall be on 

of the Holders of the Prior Bonds. 
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and binding, shall take effect immediately 

with the statutory mortgage lien in favor 
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ARTICLE VIII 

INVESTMENT OF FUNDS 

Section 8.0 I. Investments. Any monies held as a part of the funds and accounts created by this 

Bond Legislation, other than the Revenue Fund, shall be invested and reinvested by the Commission, the 

Depository Bank. or such other bank or national banking association holding such fund or account, as the 

case may be, at the written direction of the Issuer in any Qualified Investments to the fullest extent 

possible under applicable laws, this Bond Legislation, the need for such monies for the purposes set forth 

herein and the specific restrictions and provisions set forth in this Section 8.0 I. 

Any investment shall be held in and at all times deemed a part of the fund or account in which 

such monies were originally held, and the interest accruing thereon and any profit or loss realized from 

such investment shall be credited or charged to the appropriate fund or account. The investments held for 

any fund or account shall be valued at the lower of cost or then current market value, or at the redemption 

price thereof if then redeemable at the option of the holder, including the value of accrued interest and 

giving effect to the amortization of discount, or at par if such investment is held in the "Consolidated 

Fund." The Commission or Depository Bank, or such other bank or national banking association, as the 

case may be, shall sell and reduce to cash a sufficient amount of such investments whenever the cash 

balance in any fund or account is insufficient to make the payments required from such fund or account, 

regardless of the loss on such liquidation. The Depository Bank may make any and all investments 

permitted by this section through its own investment or trust department and shall not be responsible for 

any losses from such investments, other than for its own negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, accounts and 

investments, and shall distribute to the Issuer, at least once each year, or more often as reasonably 

requested by the Issuer, a summary of such funds, accounts and investment earnings. The Issuer shall 

retain all such records and any additional records with respect to such funds, accounts and investment 

earnings so long as any of the Series 2009 Bonds are Outstanding and as long thereafter as necessary to 

comply with the Code and to assure the exclusion of interest, if any, on the Series 2009 Bonds from gross 

income for federal income tax purposes. 

I 

I 

Section 8.02. Certificate as to Use of Proceeds. The Issuer shall deliver a certificate as to use 

of proceeds or other similar certificate to be prepared by nationally recognized bond counsel relating to 

restrictions on the use of proceeds of the Series 2009 Bonds as a condition to issuance of the Series 2009 

Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations from time to 

time in effect and applicable to the Series 2009 Bonds as may be necessary in order to maintain the status 

of the Series 2009 Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to be taken, 
any action with respect to the Issuer's use of the proceeds of the Series 2009 Bonds which would cause 

any bonds, the interest on which is exempt from federal income taxation under Section 103(a) of the 
Code, issued by the Authority or the DEP, as the case may be, from which the proceeds of the Series 2009 

Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or refrain from 

taking such action, as shall be deemed necessary by the Issuer, or requested by the Authority or the DEP, I 
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to ensure compliance with the covenants and agree ents set forth in this Section, regardless of whether 
such actions may be contrary to any of the provision of this Bond Legislation. 

The Issuer shall annually furnish to the Authori infonnation with respect to the Issuer's use of the 
proceeds of the Series 2009 Bonds and any addition I infonnation requested by the Authority. 
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ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.0 I. Events Default. Each of the following events shall constitute an "Event of 

Default" with respect to the Series 2009 Bonds: 

(I) If default occurs in the due and punctual payment of the principal of or interest on any 

Series 2009 Bonds; or 

(2) If default occurs in the Issuer's observance of any of the covenants, agreements or 

conditions relating to the Series 2009 Bonds set forth in this Bond Legislation, any supplemental 

resolution or in the Series 2009 Bonds, and such default shall have continued for a period of 30 

days after the Issuer shall have been given written notice of such default by the Commission, the 

Deposito!)' Bank, the Registrar, the Paying Agent or any other Paying Agent or a Holder of a 

Bond; or 

(3) If the Issuer files a petition seeking reorganization or arrangement under the federal 

bankruptcy laws or any other applicable law of the United States of America; or 

(4) If default occurs with respect to the Prior Bonds or the Prior Ordinance. 

I 

Section 9.02. Remedies. Upon the happening and continuance of any Event of Default, any I 
Registered Owner or Holder of a Bond may exercise any available remedy and bring any appropriate 

action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for any unpaid 
principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce all rights of such 

Registered Owners or Bondholders including the right to require the Issuer to perform its duties under the 

Act and the Bond Legislation relating thereto, including but not limited to the making and collection of 

sufficient rates or charges for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by 

action at law or bill in equity require the Issuer to account as if it were the trustee of an express trust for 
the Registered Owners or Bondholders of the Bonds, and (v) by action or bill in equity enjoin any acts in 

violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered Owners; 

provided that, all rights and remedies of the Holders of the Series 2009 Bonds shall be on a parity with 

those of the Holders of the Prior Bonds. 

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond may, by proper 
legal action, compel the performance of the duties of the Issuer under the Bond Legislation and the Act, 

including, the completion of the Project and after commencement of operation of the System, the making 

and collection of sufficient rates and charges for services rendered by the System and segregation of the 
revenues therefrom and the application thereof. If there be any Event of Default with respect to such 
Bonds, any Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right by 
appropriate legal proceedings to obtain the appointment of a receiver to administer the System or to 

complete the acquisition and construction of the Project on behalf of the Issuer, with power to charge 
rates, rentals, fees and other charges sufficient to provide for the payment of Operating Expenses of the I 
System, the payment of the Bonds and interest and the deposits into the funds and accounts hereby 
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established, and to apply such rates, rentals, fees, cha ges or other revenues in confonnity with the 

provisions of this Bond Legislation and the Act. 

The receiver so appointed shall forthwith, direc ly or by his or her or its agents and attorneys, 

enter into and upon and take possession of all faciliti s of said System and shall hold, operate and 

maintain, manage and control such facilities, and each and every part thereof. and in the name of the 

Issuer exercise all the rights and powers of the Issuer ith respect to said facilities as the Issuer itself 

might do. 

Whenever all that is due upon the Bonds and i terest thereon and under any covenants of this 

Bond Legislation for reserve, sinking or other funds an upon any other obligations and interest thereon 

having a charge, lien or encumbrance upon the revenu s of the System shall have been paid and made 

good, and all defaults under the provisions of this Bond egislation shall have been cured and made good, 

possession of the System shall be surrendered to the Iss er upon the entry of an order of the court to that 

effect. Upon any subsequent default, any Registered 0 ner of any Bonds shall have the same right to 

secure the further appointment of a receiver upon any su h subsequent default. 

Such receiver, in the performance of the powe s herein above conferred upon him or her or it, 

shall be under the direction and supervision of the cou making such appointment, shall at all times be 

subject to the orders and decrees of such court and may e removed thereby, and a successor receiver may 

be appointed in the discretion of such court. Nothi g herein contained shall limit or restrict the 

jurisdiction of such court to enter such other and furt er orders and decrees as such court may deem 

necessary or appropriate for the exercise by the receiver f any function not specifically set forth herein. 

Any receiver appointed as provided herein shall old and operate the System in the name of the 

Issuer and for the joint protection and benefit of the Issu r and Registered Owners of the Bonds. Such 

receiver shall have no power to sell, assign, mortgage or therwise dispose of any assets of any kind or 

character belonging or pertaining to the System, but the uthority of such receiver shall be limited to the 

completion of the Project and the possession, operation nd maintenance of the System for the sole 

purpose ofthe protection of both the Issuer and Register d Owners of such Bonds and the curing and 

making good of any Event of Default with respect theret under the provisions of this Bond Legislation, 

and the title to and ownership of said System shall remai in the Issuer, and no court shall have any 

jurisdiction to enter any order or decree permitting or re uiring such receiver to sell, assign, mortgage or 

otherwise dispose of any assets of the System. 
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ARTICLE X 

PAYMENT OF BONDS 

Section 10.01. Pavment of Series 2009 A Bonds. If the Issuer shall pay, or there shall otherwise 

be paid, to the Registered Ow"ners of the Series 2009 A Bonds, the principal of and interest, if any, due or 

to become due thereon, at the times and in the manner stipulated therein and in this Bond Legislation, 

then the pledge of Net Revenues and other monies and securities pledged under this Bond LegislatIOn ami 

all covenants, agreements and other obligations of the Issuer to the Registered Owners of the Series 2009 

A Bonds shall thereupon cease, terminate and become void and be discharged and satisfied, except as 

may otherwise be necessary to assure the exclusion of interest, if any, on the Series 2009 A Bonds from 
gross income for federal income tax purposes. 

Section 10.02. Pavment of Series 2009 B Bonds. If the Issuer shall pay, or there shall otherwise 

be paid, to the Registered Owners of all of the Series 2009 B Bonds, the principal of and interest, if any, 

due or to become due thereon, at the times and in the manner stipulated therein and in this Bond 
Legislation, then the pledge of Net Revenues and other monies and securities pledged under this Bond 

Legislation and all covenants, agreements and other obligations of the Issuer to the Registered Owners of 

the Series 2009 B Bonds shall thereupon cease, terminate and become void and be discharged and 

I 

satisfied, except as may otherwise be necessary to assure the exclusion of interest, if any, on the Series I 
2009 B Bonds from gross income for federal income tax purposes. 

I 
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ARTICLE~I 

MISCELLAN EOUS 

Section 11.01. American Recoverv' and Reinve tment Act. If the Issuer is notified by DEP that 

one or more of its Bonds will be purchased by the Autl ority on behalf of DEP using funding from the 

ARRA, then the terms and conditions contained in the ARRA Assistance Agreement required by the 

ARRA vvill be incorporated herein and made a part of his Bond Legislation as if specifically set forth 

herein. The Issuer will follow the requirements set forth by DEP and will provide ongoing reporting and 

information as is required by DEP and the ARRA. 

Section 11.02. Amendment or Modification of 30nd Legislation. Prior to issuance of the Series 

2009 Bonds, this Ordinance may be amended or supplemented in any way by the Supplemental 

Resolution. Following issuance of the Series 2009 Bond, no material modification or amendment of this 

Ordinance, or of any ordinance, resolution or order amendatory or supplemental hereto, that would 

materially and adversely affect the rights of Registered pwners of the Series 2009 Bonds shall be made 

without the consent in writing of the Registered Owner of the Series 2009 Bonds so affected and then 

Outstanding; provided, that no change shall be made in he maturity of the Series 2009 Bonds or the rate 

of interest thereon, or in the principal amount thereof, or affecting the unconditional promise of the Issuer 

to pay such principal and interest out of the funds her in pledged therefor without the consent of the 

Registered Owner thereof. No amendment or modi (cation shall be made that would reduce the 

percentage of the principal amount of the Series 2009 B pnds required for consent to the above-permitted 

amendments or modifications. Notwithstanding the forfegoing, this Bond Legislation may be amended 

without the consent of any Bondholder as may be neces ary to assure compliance with Section 148(f) of 

the Code relating to rebate requirements or otherwise as may be necessary to assure the excludability of 

interest, if any, on the Series 2009 Bonds from gross inc( me of the holders thereof. 

Section 11.03. Bond Legislation Constitutes C ntract. The provisions of the Bond Legislation 

shall constitute a contract between the Issuer and the Registered Owners of the Bonds, and no change, 

variation or alteration of any kind of the provisions of th~ Bond Legislation shall be made in any manner, 

except as in this Bond Legislation provided. 

Section 11.04. Severability of Invalid Provisiol s. If any section, paragraph, clause or provision 

of this Ordinance should be held invalid by any court bf competent jurisdiction, the invalidity of such 

section, paragraph, clause or provision shall not affect a y of the remaining provisions of this Ordinance, 

the Supplemental Resolution or the Series 2009 Bonds. 

Section 11.05. Headings, Etc. The heading and catchlines of the articles, sections and 

subsections hereof are for convenience of reference onl , and shall not affect in any way the meaning or 

interpretation of any provision hereof. 

Section 11.06. Conflicting Provisions Repealed' Prior Ordinance. All ordinances, orders or 

resolutions and or parts thereof in conflict with the prov sions of this Ordinance are, to the extent of such 

conflict, hereby repealed, provided that, in the event of ny conflict between this Ordinance and the Prior 
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Ordinance, the Prior Ordinance shall control (unless less restrictive), so long as the Prior Bonds are 

outstanding. 

Section 1l.07. Covenant of Due Procedure, Etc. The Issuer covenants that all acts, conditions, 

things and procedures required to exist, to happen, to be performed or to be taken precedent to and in the 

adoption of this Ordinance do exist, have happened, have been performed and have been taken in regular 

and due time, form and manner as required by and in full compliance with the laws and Constitution of 

the State of West Virginia applicable thereto; and that the Mayor, the Recorder and members of the 

Governing Body were at all times when any actions in connection with this Ordinance occurred and are 

duly in office and duly qualified for such office. 

Section I 1.08. Effective Date. This Ordinance shall take effect immediately following public 

hearing hereon. 

Section 1l.09. Statutory Notice and Public Hearing. Upon adoption hereof, an abstract of this 

Ordinance determined by the Governing Body to contain sufficient information as to give notice of the 

contents hereof shall be published once a week for 2 successive weeks within a period of fourteen 

consecutive days, with at least 6 full days intervening between each publication, in the Charleston 

Gazette, a newspaper of general circulation in the City of Nitro, no newspaper being published therein, 

together with a notice stating that this Ordinance has been adopted and that the Issuer contemplates the 

issuance of the Series 2009 Bonds, and that any person interested may appear before the Governing Body 

upon a date certain, not less than ten days subsequent to the date of the first publication of such abstract of 

I 

this Ordinance and notice, and present protests, and that a certified copy of this Ordinance is on file with I 
the Governing Body for review by interested persons during office hours of the Governing Body. At such 

hearing, all objections and suggestions shall be heard and the Governing Body shall take such action as it 

shall deem proper in the premises. 

Passed on First Reading: 

Passed on Second Reading: 

Passed on Final Reading 

Following Public Hearing: 

October 6, 2009 

October 20, 2009 

November 3,2009 

Mayor 
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NITRO on the 20th day of October, 2009. 

Dated: , 2009. ------
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EXHIBIT A 

ARRA Assistance Agreement included in bond transcript as Document 3 I 

I 
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Bonds Secured by Pledge of Net Reven es; Lien Position with respect to Prior Bonds 

Delivery of Bonds 
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Section 3.10 F onn of Bonds 

FORM OF SERIES 2009 A BOND 

FORM OF SERIES 2009 B BOND 

Section 3.11 Sale of Bonds; Approval and Ratification of Execution of ARRA Assistance Agreement 
Section 3.12 Filing of Amended Schedule 

ARTICLE IV 

[RESERVED] 

ARTICLE V 
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.0 I Establishment of Funds and Accounts with Depository Bank 

Section 5.02 Establishment of Funds and Accounts with Commission 
Section 5.03 System Revenues; Flow of Funds 

ARTICLE VI 
APPLICATION OF BOND PROCEEDS 

Section 6.0 I Application of Bond Proceeds; Pledge of Unexpended Bond Proceeds 

Section 6.02 Disbursements of Bond Proceeds 

Section 7.01 

Section 7.02 

Section 7.03 

Section 7.04 

Section 7.05 

Section 7.06 

Section 7.07 
Section 7.08 

ARTICLE VII 
ADDITIONAL COVENANTS OF THE ISSUER 

General Covenants of the Issuer 

Bonds not to be Indebtedness of the Issuer 

Bonds Secured by Pledge of Net Revenues; Lien Position with respect to Prior Bonds 

Rates and Charges 

Sale of the System 

Issuance of Other Obligations Payable Out of Revenues and General Covenant Against 
Encumbrances 
Parity Bonds 
Books; Records and Audit 

Section 7.09 Rates 

Section 7.10 Operating Budget and Monthly Financial Report 
Section 7.11 Engineering Services and Operating Personnel 
Section 7.12 No Competing Franchise 
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Section 7.13 

Section 7.14 

Section 7.15 
Section 7.16 

Section 7.1 7 

Section 7.18 

Section 7.19 

Section 7.20 
Section 7.21 

Section 7.22 

Enforcement of Collections 

No Free Services 

Insurance and Construction Bonds 
Mandatory Connections 

Completion of Project; Permits and Or ers 

Compliance with the ARRA Assistanc Agreement and the Law 

Reserved 
Securities Law Compliance 

Contracts; Public Releases 
Statutory Mortgage Lien 

ARTICL VIII 
INVESTMENT F FUNDS 

Section 8.01 Investments 

Section 8.02 Certificate as to Use of Proceeds 

ARTICL IX 
DEFAULT AND MEDIES 

Section 9.01 Events of Default 

Section 9.02 Remedies 
Section 9.03 Appointment of Receiver 

ARTICL X 
PAYMENT 0 BONDS 

Section 10.01 Payment of Series 2009 A Bonds 
Section 10.02 Payment of Series 2009 B Bonds 

ARTICL XI 
MISCELLA EOUS 

Section 11.01 American Recovery and Reinvestment ct 
Section 1l.02 Amendment or Modification of Bond L gislation 
Section 1l.03 Bond Legislation Constitutes Contract 
Section 11.04 Severability of Invalid Provisions 
Section 11.05 Headings, Etc. 
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Section 11.06 Conflicting Provisions Repealed; Prior Ordinance 

Section 11.07 Covenant of Due Procedure, Etc. 

Section 11.08 Effective Date 

Section 11.09 Statutory Notice and Public Hearing 

CER TIFICA TION 
EXHIBIT A 
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NITRO CITY COUNCI MEETING 
MINUTES 

TUESDAY, NOVEM ER 3, 2009 

CALL TO ORDER: Mayor Rusty Casto called the meeting to order at 7:00 pm in Council Chambers. 
Attending along with Mayor Casto were Ward 1 Councilm n A. A. "Joe" Savilla, Ward 2 Councilman Bill 
Racer, Ward 3 Councilman Craig Matthews, Ward 4 Coun ilman Bill Javins, Councilman at Large Jim 
McKay, Councilman at Large Dave Casebolt, Recorder Rit Cox, City Treasurer John Young, and City 
Attorney Richie Robb. Councilman at Large Bob Fields w s not in attendance. 

INVOCATION/PLEDGE OF ALLEGIANCE: The Invoc tion was given by Councilman Savilla and the 
Pledge of Allegiance was led by Councilman Racer. 

FUTURE DATES OF COUNCIL: Mayor Casto announce the future dates of Council for 2009 are 
November 17, December 1, and December 15. 

APPROV AL OF COUNCIL MINUTES: COUNCILMA BILL JA VINS MOVED THE MINUTES OF 
THE OCTOBER 20, 2009 MEETING OF COUNCIL BE PPROVED WITH A SECOND BY 
COUNCILMAN SA VILLA. VOTE WAS UNANIMOUS FOR THE MOTION TO PASS. 

PUBLIC HEARING: ORDINANCE AUTHORIZING SE ER REVENUE BONDS FOR THE CITY OF 
NITRO SERIES 2009 A AND B BONDS FOR ACQUISI ION AND CONSTRUCTION OF CERTAIN 
EXTENSIONS, ADDITIONS, BETTERMENTS AND I PROVEMENT TO THE EXISTING PUBLIC 
SEWERAGE SYSTEM AND FINANCING: Mayor Rust Casto opened the Public Hearing to comment. 
Dennis Vaughn said that the Nitro Regional Wastewater U ility and the City of Nitro should be pleased with 
the accomplishment in receiving this money for improvem nts to the sewer syste;n of Nitro and the area. 
Bob Schamber asked the interest rate and Mr. Vaughn sai it was 0% on the Serie, B bonds and what 
amounted to 1 % on the Series A bonds. Councilman Mc ay said that if there is te; be more stimulus money 
otfered by the United States government the city should c nsider trying to acquire >orne for a new city hall, 
making plans to have a "green" plan. Mayor Casto asked fthere were any more pilblic comments. 
COUNCILMAN SA VILLA MOVED THE PUBLIC HE RING BE CLOSED Wl TH A SECOND BY 
RECORDER COX. VOTE W AS UNANIMOUS TO CL SE THE HEARING. 

OLD BUSINESS: 

SWEEP RESOLUTION AND SUPPLEMENTAL RESO UTIONS RE: SEWER REVENUE BOND 
ORDINANCE SERIES A AND B BONDS FINANCING EXISTING PUBLIC SEWERAGE SYSTEM 
IMPROVEMENTS: City Attorney Richie Robb read the Sweep Resolution to Council listing the City of 
Nitro as the "Issuer" as a governmental body and politica subdivision of West Virginia; the Issuer has 
issued Bonds; the Issuer will make through the Nitro Re ional Wastewater Utility monthly debt service 
payments on and transfers of reserve funds for the Bonds y check to the WV Municipal Bond Commission 
which in tum pays the owners of the Bonds and deposits unds in the reserve accounts; the MBC may 
accept may accept month payments by electronic funds tr nsfer; the fund payment will be made by way of 
the WV State Treasurer sweeping the Issuer's account he d by the Nitro Regional Wastewater Utility. 
RECORDER COX MOVED COUNCIL ADOPT THE SEEP RESOLUTION ALLOWING MONTHLY 
DEBT SERVICE PAYMENTS ON AND RESERVE F S BE MADE TO THE MUNICIPAL BOND 
COMMISSION BY AN ELECTRONIC TRANSFER B THE STATE TREASURER FROM THE 
ACCOUNTS SET FOR THAT PURPOSE AT THE DI ECTION OF THE MUNICIPAL BOND 
CORPORATION, AUTHORIZING THE MAYOR AN CLERK TO SIGN AND EXECUTE ALL SUCH 
DOCUMENTS NECESSARY TO F ACILIT ATE THE LECTRONIC TRANSFER OF THE BOND 
DEBT SERVICE AND RESERVE FUND PAYMENTS THE MOTION WAS SECONDED BY 
COUNCILMAN SA VILLA. VOTE WAS UNANIMO S FOR THE MOTION. VOTING FOR THE 
MOTION WERE COUNCILMEN SA VILLA, RACER, ATTHEWS, JA VINS, MCKAY, AND 
CASEBOLT AND RECORDER COX. 
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SUPPLEMENT AL RESOLUTION PROVIDING AS TO PRINCIPAL AMOUNTS, DATES, 
MATURITY DATES, REDEMPTION PROVISIONS, INTEREST RATES, INTEREST AND 
PRINCIPAL PA YMENT DATES, SALE PRICES AND OTHER TERMS OF THE SEWER REVENUE 
BONDS, SERIES 2009 A (WEST VIRGINIA SRF PROGRAM) AND SEWER REVENUE BONDS, 
SERIES 2009 B (WEST VIRGINIA SRF PROGRAM/ARRA) OF THE CITY OF NITRO; APPROVING 
AND RATIFYING THE ARRA ASSISTANCE AGREEMENT RELATING TO SUCH BONDS AND 
THE SALE AND DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITRY BANK; AND MAKING OTHER PROVISIONS AS TO THE BOND: MOTION TO 
ADOPT SUPPLEMENTAL RESOLUTION PROVIDED FOR RITA COX MOVED COUNCIL 
APPROVE THE EXECUTION OF THE SUPPLEMENTAL RESOLUTION. THE MOTION WAS 
SECONDED BY COUNCILMAN A. A. "JOE" SA VILLA. VOTE WAS UNANIMOUS FOR THE 
MOTION TO PASS. 

SECOND READING AN ORDINANCE TO AMEND ARTICLE 147 TO TRANSFER REAL 
PROPERTY TO THE NITRO SANITARY BOARDN ALLEY AVENUE/FIFTH STREET/ RT. 25: 
Richie Robb presented the ordinance to Council by reading the title only. COUNCILMAN SA VILLA 
MOVED THE ORDINANCE TO AMEND ARTICLE 147 TO TRANSFER REAL PROPERTY TO THE 
NITRO SANITARY BOARDNALLEY AVENUE/FIFTH STREET/RT. 25 BE PASSED ON SECOND 
READING WITH A SECOND BY COUNCILMAN JA VINS. VOTE WAS UNANIMOUS OR THE 
MOTION TO PASS. 

CONVENTION AND VISITORS BUREAU: Mayor Rusty Casto said he would like to have a decision in 
place by January 1, 2010 concerning the Convention and Visitors Bureau as to whether the City would have 
its own bureau or join with the Central Regional WV Convention and Visitors Bureau. Councilman Javins 
said he would report to Council at the next meeting. He said the Convention and Visitors Bureau 
Committee would meet at noon on November 4 in Council Chambers. 

40f H STREET BRIDGE DEDICATIONINOVEMBER 16: Mayor Casto reported that the dedication for 
the 40th Street Bridge would be held at noon on November 16. There will be food served and the church 
on 39th Street will be shelter in cast' of rain. 

REPORT TO COUNCIL ON GAMING ESTABLISHMENTS: Richie Robb reported that he had 
researched the complaints brought by the owner of Castaways regarding what was perceived as illegalities 
in limited video license i::",aed in 1',itro. He said that there were approximately nine limited video lottery 
licenses in Nitro which does not include Tri-State Racetrack. Out of these, there are three that had 
questions. Hot Spot was licensed after the 2004 Ordinance was adopted but a letter was on file from the 
Mayor that their application process had stared prior to the new ordinance and there were allowed to 
proceed. Kelly's Hot Spot had a correspondence from the WV Lottery Commission explaining that they 
could not be denied a city permit due to the prior license that had been in place. There are questions 
concerning the existence of Briannas and that location as a limited video lottery establishment that are not 
answered and that is still being investigated. He said the City of Nitro needs to adopt a plan that would 
make the application for license simpler and more uniform. Melody McCormick said that she believed 
Nitro Billiards was not in compliance. Richie Robb said that it was according to his research .. 

NEW BUSINESS: 

FIRST READING AN ORDINANCE RELATING TO THE FILING OF LIENS: COUNCILMAN JIM 
MCKAY MOVED THAT COUNCIL PASS ON FIRST READING AND ORDINANCE TO AMEND 
CHAPTER FIVE OF THE CODIFIED ORDINANCES OF THE CITY OF NITRO, WV BY ENACTING 
A NEW ARTICLE DESIGNATED 160, ALL RELATING TO THE LIENS FILED BY THE CITY; 
FINDINGS; APPLICATION OF ARTICLE; DEFINITIONS; FILING A LIEN FOR DELINQUENT 
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MUNICIPAL SERVICE FEES; FILING A LIEN FOR DE INQUENT DECONTAMINATION AND 
DEMOLITION OF CONTAMINATED STRUCTURE FE S; FILING A LIEN FOR UNPAID 
PROPERTY MAINTENACE FEE; FILING A LIEN FOR PAID EMERGENCY SERVICES USER 
FEE; FILING OF OTHER LIENS, RELEASE OF LIENS: ELINQUENT FEES AND TAXES 
COLLECTED WHEN PROPERTY TRANSFERRED; SE ERABILITY; AND EFFECTIVE DATE. 
THE MOTION WAS SECONDED BY COUNCILMAN B LL RACER. VOTE WAS UNANIMOUS 
FOR THE MOTION TO PASS. 

CODIFIED ORDINANCES: Richie Robb told Council tha the Ordinances for the City of Nitro have not 
been codified since 200 I and the city needs to find the mon y to take care of that since it is important. 
Recorder Rita Cox said that Municipal Court Clerk Robin mith is researching different companies to see 
what the charges would be for that service. 

OPERATION WARM NITRO/BOY SCOUTS OF AMER CA: Recorder Rita Cox announced that Boy 
Scout Pack 188 is running a coat and blanket drive. They ill accept new and gently used coats and 
blankets and/or cash donations. The drop off date is Frida, November 20, 6:00 to 8:00 pm St. Paul's 
Methodist Church. 

TREASURER REPORT: John Young reported to Council that the financial status of the city was stable. 
He still is anticipating a shortfall due to the closure ofbusi esses and the decline of business at Tri-State 
Racing and Gaming Center. 

ATTORNERY REPORT: Rich Robb said he had covered verything earlier that he needed to discuss but 
he said he was prepared to answer questions. 

COUNCIL COMMENTS: 

Councilman Craig Matthews said the Halloween Hoedown was successful and came ii1 under the amount 
budgeted, $4000.00. He said the amount spent was $1300. O. 

Councilman A. A. "Joe" Savilla said the Hoedown was ve successful. 

Recorder Rita Cox commented on the Halloween celebrati n and said it was a pleasure to work in it. She 
asked Council to remember the family of Alex and A. 1. Hi I due to Charlotte Hill's recent passing. 

Councilman Dave Casebolt said he thought the city should have a swine flu policy. Recorder Cox said she 
and Fire ChiefE. W. Hedrick had been working on that an would report next meeting. 

Councilman Jim McKay said trick or treat was successful nd thanked the police presence in his 
neighborhood. He said he thought there should be a swine flu policy. The CVB Committee will meet Nov. 
4 at noon in Council Chambers. 

PUBLIC COMMENT: 

Bob Schamber said the Hoedown was very successful and e praised the quick cleanup that was done 
afterwards. He presented Council members with a new 2 10 calendar planning book. 

Debra Jordan thanked Councilman Matthews and all the p ople who helped with the Hoedown. 
Councilman Savilla said he thought the cleanup was very ood. Brian Oxley of the Nitro Police 
Department said that the police had it much better Hallow en night due to the Hoedown. 

John Montgomery said the Ordinance Committee would et Thurs. at 7:00 in Council Chambers. 
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ADJOURNMENT: 

COUNCILMAN MCKAY MOVED THE MEETING BE ADJOURNED WITH A SECOND BY 
COUNCILMAN JA VINS. VOTE WAS UNANIMOUS FOR THE MOTION. 

RIT . COX, RECORDER 
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SWEEP RESO UTION 

City ofN tro 

WHEREAS, the City of Nitro (the "Issuer") is a governmental body and political subdivision of 
West Virginia; 

WHEREAS, the Issuer has issued bonds, as ore specifically set forth on Exhibit A, attached 
hereto and incorporated herein by reference (the "Bonds' ); 

WHEREAS, the Issuer makes or will mak acting through the City of Nitro's Regional 
Wastewater Utility monthly debt service payments on and transfers of reserve funds for the Bonds by 
check to the West Virginia Municipal Bond Commissi n (the "MBC") which in tum pays the owners of 
the Bonds and deposits funds in the reserve accounts; 

WHEREAS, the MBC may accept such mont ly payments by electronic funds transfer, thereby 
eliminating delay in payments and lost checks; 

WHEREAS, the Issuer finds and determines t at it is in the best interest of the Issuer, the Nitro 
Regional Wastewater Utility its citizens and the owner of the Bonds that the monthly debt service and 
reserve fund payments be made by electronic funds tran fer with the State Treasurer sweeping the Issuer's 
account held by the City of Nitro's Regional Wastewate Utility. 

NOW THEREFORE BE IT RESOLVED AS OLLOWS: 

1) The monthly debt service payments 0 and reserve funds for the Bonds, as set forth in 
Exhibit A, shall be made to the MBC by an electronic tr nsfer by the State Treasurer from the accounts set 
forth in Exhibit A in such form and at such directions as re provided by the MBC. 

2) The Mayor and Clerk are hereby author zed to sign and execute all such documents as are 
necessary to facilitate the electronic transfer of the Bond debt service and reserve fund payments. 

3) This resolution shall be effective immed ately upon adoption. 

Adopted this 3rd day of November, 2009. 

Mayor 
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EXHIBIT A 

List each bond issue account and the Bank account number from which 
the electronic transfer will be made. 

Bond Issue 

Sewer Revenue Bonds, Series 1995 

Sewer Revenue Bonds, Series 1996 A 

Sewer Revenue Bonds, Series 2000 A 

Sewer Revenue Bonds, Series 2001 A 

Sewer Revenue Bonds, Series 2009 A 
Revenue Fund 

Sewer Revenue Bonds, Series 2009 A 
Reserve Account 

Sewer Revenue Bonds, Series 2009 B 
Revenue Fund 

Sewer Revenue Bonds, Series 2009 B 
Reserve Account 

Required: 

Bank Account Information 

01221002051 

01221002051 

01221101350 

01221101350 

4524 

4524 

na 

na 

Email formaincontact:nitromayor@aol.com 

2 

I 
Amount 

$2200 

$25,234.74 

$6694.73 

$1775.97 

TBD 

TBD 

100% forgivable 

I 
100% forgivable 
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CITYOFNI RO 

Sewer Revenue Bonds, Series 2009 A 
(West Virginia SRF P ogram); and 

Sewer Revenue Bonds, Series 2009 B 
(West Virrinia SRF Pr ram/ARRA) 

SUPPLEMENTAL 

SUPPLEMENTAL RESOLUTION PR VIDING AS TO PRINCIPAL 
AMOUNTS, DATES, MATURIT DATES, REDEMPTION 
PROVISIONS, INTEREST RATES, TEREST AND PRINCIPAL 
PAYMENT DATES, SALE PRICES OTHER TERMS OF THE 
SEWER REVENUE BONDS, SERIES 009 A (WEST VIRGINIA SRF 
PROGRAM) AND SEWER REVE BONDS, SERIES 2009 B 
(WEST VIRGINIA SRF PROG ARRA) OF THE CITY OF 
NITRO; APPROVING AND RATIF G THE ARRA ASSISTANCE 
AGREEMENT RELATING TO SUCH ONDS AND THE SALE AND 
DELIVERY OF SUCH BONDS TO T WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY; DE IGNATING A REGISTRAR, 
PAYING AGENT AND DEPOSITO Y BANK; AND MAKING 
OTHER PROVISIONS AS TO THE BO S. 

WHEREAS, the City council (the "Gove ing Body") of the City of Nitro (the "Issuer" or 
"Governmental Agency") has duly and officially adopted and enacted a bond ordinance, effective October 
20, 2009 (the "Bond Ordinance"), entitled: 

ORDINANCE AUTHORIZING HE ACQUISITION AND 
CONSTRUCTION OF CERTAIN XTENSIONS, ADDITIONS, 
BETTERMENTS AND IMPROVE ENTS TO THE EXISTING 
PUBLIC SEWERAGE SYSTEM OF T E CITY OF NITRO AND THE 
FINANCING OF THE COST T REOF, NOT OTHERWISE 
PROVIDED, THROUGH THE ISSUA CE BY THE CITY OF NITRO 
OF NOT MORE THAN $2,250,000 ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, SERIES 
2009 A (WEST VIRGINIA SRF PR GRAM), AND NOT MORE 
THAN $2,250,000 IN ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF SEWER REVENUE B NDS, SERIES 2009 B (WEST 
VIRGINIA SRF PROGRAM/ ARRA); P OVIDING FOR THE RIGHTS 
AND REMEDIES OF AND SECUR TY FOR THE REGISTERED 
OWNERS OF SUCH BONDS; AUT ORIZING EXECUTION AND 
DELIVERY OF ALL DOCUMENTS LATING TO THE ISSUANCE 
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OF SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING 
BOND PURCHASE AGREEMENT RELATING TO SUCH BONDS; 
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS 
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER 
PROVISIONS RELATING THERETO. 

WHEREAS, capitalized tenns used herein and not otherwise defined herein shall have 
the same meaning set forth in the Bond Ordinance when used herein; 

WHEREAS, the Bond Ordinance provides for the issuance of the Sewer Revenue Bonds, 
Series 2009 A (West Virginia SRF Program) in an aggregate principal amount not to exceed $2,250,000 
and Sewer Revenue Bonds, Series 2009 B (West Virginia SRF ProgramlARRA) in an aggregate principal 
amount not to exceed $2,250,000; 

WHEREAS, the Bond Ordinance has authorized the execution and delivery of an ARRA 
assistance agreement relating to the Series 2009 Bonds, including all schedules and exhibits attached 

I 

thereto, by and among the Issuer, the West Virginia Water Development Authority (the "Authority"), and I 
the West Virginia Department of Environmental Protection (the "DEP"), (the "ARRA Assistance 
Agreement"), all in accordance with Chapter 16, Article 13 and Chapter 22C, Article 2 of the West 
Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond Ordinance it is provided 
that the fonn of the ARRA Assistance Agreement and the exact principal amounts, dates, maturity dates, 
redemption provisions, interest rates, interest and principal payment dates, sale prices and other tenns of 
the Series 2009 Bonds should be established by a supplemental resolution pertaining to the Series 2009 
Bonds; and that other matters relating to the Series 2009 Bonds be herein provided for; 

WHEREAS, the ARRA Assistance Agreement has been presented to the Issuer at this 
meeting; 

WHEREAS, the Series 2009 A Bonds and the Series 2009 B Bonds are proposed to be 
purchased by the Authority pursuant to the ARRA Assistance Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this supplemental 
resolution (the "Supplemental Resolution") be adopted, that the ARRA Assistance Agreement be 
approved and ratified by the Issuer, that the exact principal amounts, the dates, the maturity dates, the 
redemption provisions, the interest rates, the interest and principal payment dates and the sale prices of 
the Series 2009 Bonds be fixed hereby in the manner stated herein, and that other matters relating to the 
Series 2009 Bonds be herein provided for; 
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NOW, THEREFORE, BE IT RESOL ED BY THE GOVERNING BODY OF THE 
CITY OF NITRO: 

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized an ordered to be issued the following bonds of the 
Issuer: 

A. Sewer Revenue Bonds, Series 009 A (West Virginia SRF Program), of the 
Issuer, originally represented by a single Bond, numb red AR-1, in the original aggregate principal 
amount of $1,910,778. The Series 2009 A Bonds shall e dated the date of delivery thereof, shall finally 
mature June 1, 2031, and shall bear no interest. The rincipal of the Series 2009 A Bonds shall be 
payable quarterly on March 1, June 1, September 1 and December 1 of each year, commencing 
September 1, 2011, to and including June 1, 2031, and . n the amounts as set forth in the "Schedule Y" 
attached to the ARRA Assistance Agreement for the Seri s 2009 A Bonds and incorporated in and made a 
part of the Series 2009 A Bonds. The Series 2009 A Bonds shall be subject to redemption upon the 
written consent of the Authority and the DEP, and upon ayment of the interest and redemption premium, 
if any, and otherwise in compliance with the ARRA Ass·stance Agreement, so long as the Authority shall 
be the registered owner of the Series 2009 A Bonds. T e Issuer does hereby approve and shall pay the 
SRF Administrative Fee equal to 1 % of the principal mount of the Series 2009 A Bonds set forth in 
"Schedule Y" attached to the ARRA Assistance Agreem nt. 

B. Sewer Revenue Bonds, Series 09 B (West Virginia SRF Program! ARRA), of 
the Issuer, originally represented by a single Bond, nu bered BR-1, in the original aggregate principal 
amount of $1,125,000. The Series 2009 B Bonds shall e dated the date of delivery thereof, shall finally 
mature June 1, 2021, and shall bear no interest. The pri cipal of the Series 2009 B Bonds shall be 100% 
forgiven as set forth in ARRA Assistance Agreement. The Series 2009 B Bonds shall be subject to 
redemption upon the written consent of the Authority an the DEP, and upon payment of the redemption 
premium, if any, and otherwise in compliance with th ARRA Assistance Agreement, so long as the 
Authority shall be the registered owner of the Series 2 09 B Bonds. The Series 2009 B Bonds are not 
subject to the SRF Administrative Fee. 

Section 2. All other provisions re ting to the Series 2009 Bonds and the text of 
each series of the Series 2009 Bonds shall be in substanti lly the fonus provided in the Bond Ordinance. 

Section 3. The Issuer does hereby authorize, approve, ratify and accept the ARRA 
Assistance Agreement, a copy of which is incorporat d herein by reference, and the execution and 
delivery of the ARRA Assistance Agreement by the ayor, and the perfonuance of the obligations 
contained therein, on behalf of the Issuer, are hereby uthorized, directed, ratified and approved. The 
Issuer hereby affirms all covenants and representations ade in the ARRA Assistance Agreement and in 
the applications to the DEP and the Authority. The pri of the Series 2009 Bonds shall be 100% of par 
value, there being no interest accrued thereon, provided that the proceeds of the Series 2009 Bonds shall 
be advanced from time to time as requisitioned by the Is uer. 

Section 4. The Issuer does here y appoint and designate United Bank, Inc., 
Charleston, West Virginia, to serve as Registrar (the II egistrar") for the Series 2009 Bonds under the 
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Bond Ordinance and does approve and accept the Registrar's Agreement to be dated the date of delivery 
of the Series 2009 Bonds, by and between the Issuer and the Registrar, and the execution and delivery of 
the Registrar's Agreement by the Mayor, and the performance of the obligations contained therein, on 
behalf of the Issuer, are hereby authorized, approved and directed. 

Section 5. The Issuer does hereby appoint and designate the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Series 2009 
Bonds under the Bond Ordinance. 

Section 6. The Issuer does hereby appoint and designate The Huntington National 
Bank, Charleston, West Virginia, to serve as Depository Bank under the Bond Ordinance. 

Section 8. Series 2009 A Bonds proceeds in the amount of $-0- shall be deposited 
in the Series 2009 A Bonds Reserve Account. 

Section 10. Series 2009 B Bonds proceeds in the amount of $-0- shall be deposited in 
the Series 2009 B Bonds Reserve Account. 

Section 11. The balance of the proceeds of the Series 2009 A Bonds and the Series 

I 

2009 B Bonds shall be deposited in or credited to the Series 2009 Bonds Construction Trust Funds for 
payment of the costs of the Project, including, without limitation, costs of issuance of the Series 2009 I 
Bonds and related costs, and such amount as is necessary to repay in full the Design Loan hereinbefore 
made from the West Virginia Water Development Authority to the City on May 29,2008. 

Section 12. The Mayor and the Recorder are hereby authorized and directed to 
execute and deliver such other documents and certificates required or desirable in connection with the 
Series 2009 Bonds hereby and by the Bond Ordinance approved and provided for, to the end that the 
Series 2009 Bonds may be delivered on or about November 12, 2009, to the Authority pursuant to the 
ARRA Assistance Agreement. 

Section 13. The acquisition and construction of the Project and the financing thereof 
in part with proceeds of the Series 2009 Bonds are in the public interest, serve a public purpose of the 
Issuer and will promote the health, welfare and safety of the residents of the Issuer. 

Section 14. The Issuer does hereby ratify, approve and accept all contracts relating to 
the financing, acquisition and construction of the Project. 

Section 15. The Issuer hereby determines to invest all monies in the funds and 
accounts established by the Bond Ordinance held by the Depository Bank until expended, in repurchase 
agreements or time accounts, secured by a pledge of Government Obligations, and therefore, the Issuer 
hereby directs the Depository Bank to take such actions as may be necessary to cause such monies to be 
invested in such repurchase agreements or time accounts until further directed in writing by the Issuer. 
Monies in the Sinking Funds and the Reserve Accounts for the Series 2009 Bonds, shall be invested by 
the West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund. 
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Section 16. The Special Conditio s of the ARRA Assistance Agreement are 
attached as Exhibit A and hereby incorporated here n and hereby accepted and agreed to by the 
Issuer. 

Section 17. This Supplemental Res lution shall be effective immediately following 

adoption hereof. 

[Remainder of Page lnt ntionally Blank] 
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Adopted this 3rd day of November, 2009. 

Mayor 

I 
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CERTIFICA ION 

Certified a true copy of a Supplemental Resolution duly adopted by the Council of the 
City of Nitro on the 3rd day of November, 2009. 

Dated: November 12,2009. 

[SEAL] 
, ---1 ~ \ /r; /11 (~/ 

Recorde 
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EXHIBIT A 

SPECIAL CONDITIONS 

A. PUBLIC RELEASE REQUIREMENT The Local Government agrees to 
include, when issuing statements, press releases, requests for proposals, bid solicitations, groundbreaking 
or project dedication program documents and other documents describing projects or programs funded in 
whole or in part with Federal money, (1) the percentage of the total costs of the program or project which 
will be financed with Federal money, (2) the dollar amount of Federal funds for the project or program, 
and (3) percentage and dollar amount of the total costs of the project or program that will be financed by 
non-governmental sources. 

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi» - Effective 
October 1, 2003, the Local Government that receives $500,000 or more (in federal funds) in a fiscal year 
must obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or any 
successor thereto. Financial statement audits are required once all funds have been received by the Local 
Government. 

C. BUY AMERICAN CERTIFICATION - The Local Government shall cause the 
contractor(s) to comply with, and provide certification of, the Buy American provisions of the ARRA in 
accordance with final guidance from the EPA. 

D. ASSET MANAGEMENT - The Local Government shall develop and implement 
an asset management plan in accordance with guidelines issued by DEP and is approved by DEP. 

E. CONTRACTS - The Local Government shall enter into contracts or commence 
construction by February 17,2010. 

F. LOGO - The Local Government must display the ARRA logo in a manner that 
informs the public that the project is an ARRA investment. 

G. LOBBYING - The Local Government shall comply with Title 40 CFR Part 34, 
New Restrictions on Lobbying and shall submit certification and disclosure forms as required by DEP. 

H. PURCHASING REQUIREMENTS - The Local Government shall comply with 
Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.c. 6962). Regulations 
issued under RCRA Section 6002 apply to any acquisition of an item where the purchase price exceeds 
$10,000 or where the quantity of such items acquired in the course of the preceding fiscal year was 
$10,000 or more. RCRA Section 6002 requires that preference be given in procurement programs to the 
purchase of specific products containing recycled materials identified in guidelines developed by EPA. 
These guidelines are listed in 40 CFR 247. 
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1. SUSPENSION AND DEBARM NT - The Local Government shall comply with 
Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, enti led "Responsibilities of Participants Regarding 
Transactions (Doing Business with Other Persons). To the extent required by DEP, the Local 
Government shall provide certifications as to compliance. 

1. REPORTING - The Local Gov rnment shall comply with all requests for data 
related to the use of the funds provided under this ag eement, including the information required in 
section 1512 of ARRA when requested by DEP. 

K. INSPECTOR GENERAL REV I 
appropriate representative of the Office of US Inspector 
Project and this ARRA Assistance Agreement and (2) 
Government. 

WS - The Local Government shall allow any 
eneral to (I) examine its records relating to the 

nterview any officer or employee of the Local 

L. FALSE CLAIMS - The Loca Government must promptly refer to EPA's 
Inspector General any credible evidence that a princ pal, employee, agent, sub-grantee contractor, 
subcontractor, loan recipient, or other person has submi ed a false claim under the False Claims Act or 
has committed a criminal or civil violation of laws p rtaining to fraud, conflict of interest, bribery, 
gratuity, or similar misconduct involving funds provided nder this ARRA Assistance Agreement. 

M. LIMIT ON FUNDS - The Loc I Government shall not use funds for particular 
activities for any casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool. 

N. WAGE RATES - The Local overnment shall require that all laborers and 
mechanics employed by its contractors and subcontrac ors be paid wages at rates not less than those 
prevailing on projects of a character similar in the localit as determined by the Secretary of Labor (DOL) 
in accordance with subchapter IV of chapter 32 of title 0, United States Code. The Local Government 
must require that contractors and subcontractors obtain age determinations from DOL and comply with 
DOL guidance and regulations implementing wage rate r quirements applicable to ARRA funds. 

O. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE - The 
Local Government acknowledges and agrees that this ARRA Assistance is subject to all applicable 
provisions of implementing guidance for the American R covery and Reinvestment Act of 2009 issued by 
the United States Office of Management and Budget, inc uding the Initial Implementing Guidance for the 
American Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and available on 
www.recovely.gov, and any subsequent guidance docum nts issued by OMB. 

P. DISADV ANT AGED BUSINES ENTERPRISE - Pursuant to 40 CFR, Section 
33.301, the Local Government agrees to make good faith efforts whenever procuring construction, 
equipment, services and supplies, and to require tha prime contractors also comply. The Local 
Government shall provide DEP with MBE/wBE particip tion reports semi-annually. 

Q. CIVIL RIGHTS - The Local G vernment shall comply with Title VI of the Civil 
Rights Act of 1964, Section 504 of the Rehabilitation Ac of 1973, Title IX of the Education Amendments 
of 1972, the Age Discrimination Act of 1975, an a variety of program-specific statutes with 
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nondiscrimination requirements. The Local Government shall also comply with Title VII of the Civil 
Rights Act of 1964 (prohibiting race, color, national origin, religion, and sex discrimination in 
employment), the Americans with Disabilities Act (prohibiting disability discrimination in employment 
and in services provided by State and local governments, businesses, and non-profit agencies), and the 
Fair Housing Act (prohibiting race, color, national origin, age, family status, and disability discrimination 
in housing), as well as any other applicable civil rights laws. 

R. BOND DESIGNATION - Each Local Bond funded by ARRA funds shall be 
designated "Series [2009] B" and shall contain "(WVCWSRF Program! ARRA)" in the bond name. 

S. USER RATES - The Local Government shall covenant that it will not reduce its 
approved or enacted customer rates for at least eighteen months after completion of the Project or until 
such time as a cost of service study has been completed establishing the actual operation and maintenance 
expenses. 
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ORDINANCE _....;;0;;,..' ,---:;9_/_-_/_«-'--__ --+ 

An Ordinance to authorize amend Article 1 7 of the Codified Ordinances of the 
City of Nitro, West Virginia by adding there 0 a new section, designated 147.50, 
all relating to the transfer the real prope y to the Nitro Sanitary Board; and 
authorizing the City to make such transfer. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO, WEST 
VIRGINIA, That Article 147 of the Codified rdinances of the City of Nitro, West 
Virginia, be amended by adding thereto a new ection designated 147.50, all to read as 
follows: 

147.50. Transfer of real property to the Nitro Sanitary Board. 
(a) The City Council hereby authorizes the C ty to abandon and transfer to the Nitro 
Sanitary Board the following described real pro erty for a new pump station NO.7: 

Being a parcel or tract of land situate on alley Avenue along the waters of the 
Kanawha River, Nitro Corporation District, Ka awha County, West Virginia, to which a 
more particular description is made, to-wit: 

Beginning at a point along the western right of way line of Fifth Street marking the 
intersection with the southern right of way line of Valley Avenue; thence, with southern 
right of way line of said Valley Avenue, 

N 77°50'36" W 132.00 ft. to a point; thence cr ssing said Valley Avenue, 

N 11 °53'1 0" E 25.00 ft. to a point in the comm n right of way line of Valley Avenue and 
West Virginia State Route 25; thence along sa d right of way line, 

S 77°50'36" E 132.00 ft. to a point in the west rn right of way line of the aforesaid Fifth 
Street; thence with the said right of way line of Fifth Street, 

S 11 °53'1 0" W 25.00 ft. to the Point of Beginni g, containing 3,300 sq. ft. or .075acres. 

(b) This Ordinance shall become effective upo final passage by the City Council. 

Passed on First Reading -+~-~...c.-_-I-t- 009 
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Passed on Second Reading 7tP'lJJ,). DO ~ I 
Rusty Casto, Mayor 
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ORDINANCE V 9 --/ ?) 

An Ordinance to amend Chapter Five of t e Codified Ordinances of the City of 
Nitro, West Virginia, by enacting a new Art cle designated 160, all relating to the 
liens filed by the City; findings; applicatio of Article; definitions; filing a lien for 
delinquent Municipal Service Fees; filing a lien for delinquent Decontamination of 
Methamphetamine Laboratory Sites Fees; filin a lien for unpaid Property Maintenance 
Fee; filing a lien for unpaid Emergency Servic s User Fee; filing of other liens; release 
of liens; delinquent fees and taxes collected wh n property transferred; severability; and 
effective date. 

BE IT ORDAINED BY THE CITY COUNC L OF THE CITY OF NITRO, WEST 
VIRGINIA that Chapter Five of the Codified Ordinances of the City of Nitro, West 
Virginia, be amended by adding thereto a ne Article designated 160, all to read as 
follows: 

160.01. Findings. 
(a) The City Council finds: 

CHAPTER FIVE - A ministrative 
Article 1 0 

Liens 

(1) That the City must provide services t the residents of the City; 
(2) That the City must impose taxes, ees and other charges to pay for the 

services provided by the City; 
(3) That the col/ection of taxes, fees, nd other charges imposed by the City 

does not always occur on a timely basis and be ome delinquent; 
(4) That taxes, fees and other appropri te charges are the price that is paid to 

live in a civilized City such as the City of Nitro; 
(5) That Chapter 8, Article 13, Section 1 of the Code of West Virginia of 1931, 

as amended, authorizes municipalities to file lie s to collect debts; and 
(6) That because some service recipien s do not pay the taxes, fees and other 

charges on a timely basis, alternative metho s must be utilized for the collection of 
those delinquent taxes, fees and other charges. 

160.02. Application of Article. 
(a) This Article shall apply to aI/liens filed by th City. 

160.03. Definitions. 
The following terms have the meanings ascri ed herein, unless the context in which 
used requires a different meaning. 

"Building Inspector" means the Building I spector for the City. 
"Charge" means any amount other tha a fee or a tax that is imposed by the 

City, including, but not limited to court costs, attorney costs, filing fees, recordation 
fees, legal notice costs, any other legally autho ized charge, and interest which shall be 
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8% per year until the total amount due is paid to the City. 
"City" means the City of Nitro, West Virginia. 
"Code" means the Codified Ordinances of the City of Nitro, West Virginia. 
"Debt" means any fee, tax or charge, or any combination thereof, imposed by 

and due to the City. 
"Fee" means the Municipal Service Fee imposed by Article 741 of this Code, the 

Decontamination of Methamphetamine Laboratory Sites Fee imposed by Article 1809 of 
this Code, the Property Maintenance Fee imposed by Article 1801 of this Code, the 
Emergency Services User Fee imposed by Article 742 of this Code, or any other fee 
enacted by the City Council of the City. 

"Fire protection" means fire extinguishment services, and the provision of 
emergency medical services, property inspection services for the purpose of preventing 
fires, and any other public safety services or public health services provided by the City 
Fire Department for the purpose of protecting human life and property. 

"Police protection" means those services provided by the City Police Department 
for the purpose of protecting human life or property, or public health or safety, whether 
the activity undertaken is taken only by City Police Department personnel, or the 
activity undertaken is taken with the assistance or under the direction of other 
departments of the City, Kanawha County, Putnam County, the State of West Virginia 
or any agency of the federal government: Provided, That police protection shall also 
include any activity for the protection of human life or property, or public health or 
safety, undertaken by any other agency of City government without involvement of the 
City Police Department. 

"Street" means every highway, byway, waterway, street, alley, or other public 
thoroughfare within the boundaries of the City, whether owned or regulated by the City, 
Kanawha County, Putnam County, the State of West Virginia, or any agency of the 
federal government. 

"Tax" means either the MuniCipal 8&0 Tax imposed by Article 711 of this Code 
or the License Tax imposed by Article 733 of this Code. 

"Treasurer" means the Treasurer of the City. 

160.04. Filing a lien for delinquent Municipal Service Fees. 
(a) When the Treasurer, as provided in section 741.01, Article 741 of this Code, has 
determined that a property owner is delinquent in the payment of the Municipal Service 
Fee for municipal services provided to real property located in the City, the Treasurer 
shall send to the property owner by certified mail, return receipt requested, a letter 
stating: 

(1) That the Municipal Service Fee is delinquent; 
(2) That the Municipal Service Fee is required to be paid by a date specified in 

the letter; and 
(3) That if the required payment is not made by that specified date, a lien will be 

filed against the real property that is the recipient of the municipal services for the 
amount of the delinquent Municipal Service Fee plus any legally authorized and 
applicable charges: Provided, That the date specified for payment shall be no less than 
90 days from the date the notice is mailed. 
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(b) If the property owner disagrees with the reasurer's determination, the property 
owner may appeal that determination to the ircuit court of the county in which the 
property is located: Provided, That the appeal hall be filed no later than 30 days after 
the date the Treasurer's decision is rendered. 
(c) Unless specifically stayed by the Court, th lien herein authorized shall be filed on 
the date specified in the notice mailed to the pr perty owner. 
(d) All liens filed under the authority of this S ction shall run with the land, and if the 
property is transferred to another, the lien sha I continue until the lien and all charges 
are paid in full. 

160.05. Filing a lien for delinquent econtamination or Demolition of 
Contaminated Structure Fees. 
(a) When under the authority of Article 180 of this Code the Building Inspector 
designates a structure as being contaminated, he procedures in said Article 1809 shall 
be effective in order to protect public health an safety. 

(1) If the whereabouts of a person or p rsons having a full or partial ownership 
of the property is unknown or may not be asce ained, or if the identity of those persons 
or person is unknown or may not be ascertaine ,the Building Inspector shall: 

(A) Instruct the Treasurer file a CI ss 1/ legal notice stating: 
(i) That the property, as i entified in the legal notice, has been 

determined to be contaminated; 
(ii) That if the property 0 ner's whereabouts or identity remains 

unknown, the City will demolish the property 0 the date specified in the legal notice; 
and 

(iii) That a lien for all expe ses and charges incurred by the City in 
the demolition activity will be filed 90 days fter the completion of the demolition 
activity; 

(8) If the property owner or own rs do not respond to the legal notice, 
demolish the property on the date stated; 

(C) Prepare a complete itemized tatement that clearly demonstrates the 
costs and charges incurred to accomplish the d molition activity; and 

(0) Provide the complete itemi ed statement, including a statement 
stating when the demolition activity was compl ted, to the Treasurer who will file a lien 
on the remaining real property for the total am unt indicated in the complete itemized 
statement plus any other applicable charges: rovided, That prior to filing the lien, the 
Treasurer shall file a Class" legal notice statin 

(i) That the property, a identified in the legal notice, was 
determined to be contaminated; 

(ii) That the property was d molished on the date specified; 
(iii) That a lien for all exp nses incurred and charges paid by the 

City in the demolition activity will be filed on the specified date; 
(iv) That payment of the penses incurred and charges paid by 

the City in the demolition activity will prevent th lien from being filed; and 
(v) That if the required p yment is not made on or before that 

specified date, a lien in the amount indicated in (iii) above plus any other applicable 
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charges will be filed: Provided, That the date specified for payment shall be no less I 
than 90 days from the date the demolition activity is complete d._ 

(2) If the property owner refuses to empioy a decontamination contractor to start 
the decontaminating the structure or structures within 30 days from the date that the 
property is designated as contaminated, the Building Inspector shall: 

(A) Instruct the Treasurer to send to the property owner by certified mail, 
return receipt requested, a letter stating: 

(i) That the property identified in the letter has been determined to 
be contaminated; 

(ii) That unless the property owner employs a decontamination 
contractor who starts decontaminating the property by the date specified within the 
letter, such date to be 14 days subsequent to the date the letter is mailed, the property 
will be demolished; 

(iii) That the property owner will be responsible for the costs and 
charges incurred to demolish the structure or structures on the property; 

(iv) That if the property owner does not pay the demolition costs 
and applicable charges within 90 days after completion of the demolition activity, a lien 
for all expenses and charges will be filed 90 days after the completion of the demolition 
activity: Provided, That the date specified for payment shall be no less than 90 days 
from the date the letter is mailed; and 

(B) Proceed with the demolition or the structure on the date stated. 
(3) If the property owner refuses to employ a demolition contractor for demolition I 

of the contaminated structure or structures within 30 days from the date that the 
property is designated as contaminated, the Building Inspector shall: 

(A) Instruct the Treasurer to send to the property owner by certified mail, 
return receipt requested, a letter stating: 

(i) That the property identified in the letter has been determined to 
be contaminated; 

(ii) That unless the property owner employs a demolition contractor 
who starts demolishing the structure or structures by a date specified within the letter, 
such date to be 14 days subsequent to the date the notice is mailed, the property will 
be demolished; 

(iii) That the property owner will be responsible for the costs and 
charges incurred to demolish the structure or structures on the property; 

(iv) That if the property owner does not pay the demolition costs 
and charges within 90 days after completion of the demolition activity, a lien for all 
expenses and charges incurred in the demolition activity will be filed 90 days after the 
completion of the demolition activity: Provided, That the date specified for payment 
shall be no less than 90 days from the date the notice is mailed; and 

(B) Proceed with the demolition of the structure on the date stated. 
(b) If the property owner disagrees with the proposed action proposed by the City, the 
property owner may appeal the Treasurer's decision to the Circuit Court of the county 
in which the property is located: Provided, That the appeal shall be filed no later than I 
30 days after the date the Treasurer's decision is rendered. _ 
(b) Unless specifically stayed by the Court, the lien herein authorized shall be filed on 
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the date specified in the notice mailed to the pr pertyowner. 
(c) All liens filed under the authority of this S ction shall run with the land, and if the 
property is transferred to another, the lien shall continue until the lien and all charges 
are paid in full. 

160.06. Filing a lien for unpaid Property Main enance Fee. 
(a) When the Treasurer, acting on behalf of the City to protect public health, safety and 
welfare, and under the authority of Article 18 1 of this Code, has determined that a 
property owner is in default in payment of Property Maintenance Fee imposed 
because the City carried out the responsibilitie of a property owner under said Article 
1801, or a property owner is in default of an i spection fee imposed because the City 
carried out necessary inspections so as to rovide a minimum level of health and 
safety, the Treasurer shall send to the propert owner by certified mail, return receipt 
requested, a letter stating: 

(1) That the Property Maintenance Fee 0 inspection fee is in default; 
(2) That the Property Maintenance Fee r inspection fee is required to be paid 

by a date specified in the Jetter; and 
(3) That if the required payment is not ade by that specified date, and if the 

City deems it to be the best course of actio , a lien will be filed against the real 
property that is the recipient of the propert maintenance services or inspection 
services for the amount of the delinquent Prop rty Maintenance Fee or inspection fee 
plus any legally authorized and applicable cha ges: Provided, That the date specified 
for payment shall be no more than 90 days fro the date the notice is mailed. 
(b) If the property owner disagrees with the reasurer's determination, the property 
owner may appeal that determination to the ircuit court of the county in which the 
property is located: Provided, That the appeal hall be filed no later than 30 days after 
the date the Treasurer's decision is rendered. 
(c) Unless specifically stayed by the Court, the lien herein authorized shall be filed on 
the date specified in the notice mailed to the pr perty owner. 
(d) All liens filed under the authority of this Se tion shall run with the land, and if the 
property is transferred to another, the lien shal continue until the lien and all charges 
are paid in full. 

160.07. Filing a lien for unpaid Emergency S rvices User Fee. 
(a). When the Treasurer, acting on behalf of th City and as provided in section 742.06, 
Article 742 of this Code, has determined tha a property owner is in default in the 
payment of the Emergency Services User Fee harged for the provision of emergency 
services, the Treasurer shall send to the rec pient of those emergency services by 
certified mail, return receipt requested, a letter tating: 

(1) That the Emergency Services User F e is in default; 
(2) That the Emergency Services User Fee is required to be paid by a date 

specified in the Jetter; and 
(3) That if the required payment is not ade by that specified date, and if the 

City deems it to be the best course of actio, a lien will be filed against the real 
property that is the reCipient of the emergency s rvices for the amount of the delinquent 
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Emergency Services User Fee plus any legally authorized and applicable charges: 
provided, That if the fee is charged for the delivery of personal emergency services, I 
the lien plus appropriate charges shall be filed against property owned by the 
delinquent or defaulting fee payer wherever located: Provided however, That the date 
specified for payment shall be no less than 90 days from the date the notice is mailed. 
(b) If the user of emergency response services disagrees with the Treasurer's 
determination, that user may appeal that determination to the circuit court of the county 
in which the property is located: Provided, That the appeal shall be filed no later than 
30 days after the date the Treasurer's decision is rendered. 
(c) Unless specifically stayed by the Court, the lien herein authorized shall be filed on 
the date specified in the notice mailed to the property owner. 
(d) All liens filed under the authority of this Section shall run with the land, and if the 
property is transferred to another, the lien shall continue until the lien and all charges 
are paid in full. 

160.08. Filing of other liens. 
(a) For any other debts due the City and not otherwise referenced in this Article, the 
Treasurer shall use all available records to determine the amount due and develop an 
assessment to be transmitted to the delinquent taxpayer or feepayer. 
(b) If the whereabouts of a person or persons owing' the debt to the City is known or 
may be ascertained, the Treasurer, acting on behalf of the City, shall send to the 
taxpayer or feepayer by certified mail, return receipt requested, a letter and 
assessment stating: I 

(1) The amount of tax, fee and charge that is delinquent or otherwise due; 
(2) That the delinquent tax, fee and charge is required to be paid by a date 

specified in the letter; and 
(3) That if the required payment is not made by that specified date, a lien will be 

filed against the real property owned by the delinquent taxpayer or feepayer, wherever 
the property is found, for the amount of the delinquent tax or fee and charge: Provided, 
That the date specified for payment shall be no more than 90 days immediately 
succeeding the date the notice is mailed. 
(c) If the whereabouts of a person or persons owing a debt to the City is unknown or 
may not be ascertained, the Treasurer shall take the following action. 

(1) The Treasurer shall file a Class" legal notice stating: 
(A) That the person or persons, as identified in the legal notice, owe the 

City the amount specified for provision of the specified service; 
(8) That the whereabouts of the person or persons is unknown; 
(C) That the City will pursue appropriate legal action to secure a judgment 

for the total amount of the debt against the person or persons owing the debt; 
(D) That upon securing the judgment, the City will seek out all property 

owned by the person or persons and file a lien for all expenses and charges incurred 
by the City against that property; and 

(E) That the person or persons named in the legal notice may avoid the 
foregoing actions by paying in total the debt due the City on or before a date stated in I 
the legal notice. 
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(d) If the person or persons identified in the I gal notice do not respond to the legal 
notice, the City shall proceed with the action tated: Provided, That prior to filing the 
lien, the Treasurer shall file a Class II legal noti e stating: 

(1) That the City has secured a judg ent in the amount stated against the 
person or persons identified in the legal notice; 

(2) That unless the judgment is paid in ull by a specific date, a lien for the total 
debt, all expenses incurred and charges paid by the City will be filed on the property 
owned by the identified person or persons whe ever the property is located; 

(3) That payment by the date stated i the legal notice of the total debt, all 
expenses incurred and charges paid by the C ty will prevent the lien from being filed; 
and 

(4) That if the required payment is not ade on or before that specified date, a 
lien in the amount indicated will be filed: Provi ed, That the date specified for payment 
shall be no less than 90 days from the date the legal notice is filed. 
(e) If the delinquent taxpayer or feepayer disa rees with the Treasurer's determination, 
the delinquent taxpayer or feepayer may app I that determination to the circuit court 
of Kanawha County or Putnam County, which ver is appropriate: Provided, That the 
appeal shall be filed no later than 30 days a er the date the Treasurer's decision is 
rendered. 
(f) If the City prevails, the City, after providing otice to the defendant by certified mail, 
return receipt requested, shall file a lien agai st the defendant's property or take any 
other legally authorized actions: Provided, Th t the notice shall inform the defendant 
that if the amount of the judgment is paid to the City no later than a date specified in the 
notice, the lien will not be filed: Provided, ho ver, That the final date for payment of 
the judgment shall be 14 days subsequent to th date the notice is mailed. 
(g) Unless specifically stayed by the Court, th lien herein authorized shall be filed on 
the date specified in the notice mailed to the pr perty owner. 
(h) All liens filed under the authority of this S ction shall run with the land, and if the 
property is transferred to another, the lien sha I continue until the lien and all charges 
are paid in full. 

160.09. Release of liens. 
(a) Whenever the amount of any lien filed in ac ordance with this Article has been paid, 
together with costs, in full to the City Treasur r, the City Treasurer shall certify such 
payment to the Mayor, who shall execute an deliver to the party paying the lien a 
release of the lien, which may be recorded in the office of the County Clerk as other 
releases of liens. 
(b) The Mayor is authorized to issue a releas of any such lien which may be filed by 
mistake against the wrong property, upon evid nce of such mistake being presented to 
the Mayor by the City Treasurer. 

160.10. Delinquent fees and taxes collected hen property transferred. 
(a) If any tax, fee or charge imposed under thi Code is delinquent and a lien is filed to 
facilitate payment of that delinquent tax or fee, when the property that is the subject of 
the lien is transferred from the record owner to another person, the amount of such fee 
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or tax and applicable charges shall be collected from the transferor at the time of the 
transfer and the amount so collected shall be paid to the City Treasurer within seven I 
days immediately succeeding the day the property is transferred. 
(b) The Treasurer shall, within sixty days after the end of each fiscal year, report to 
Council a list of all persons and business establishments who are delinquent in the 
payment of the municipal service fee or any portion thereof for the preceding fiscal 
year. 

160.11. Severability. 
If any provision of this Article is held unconstitutional or void, the remaining provisions 
of this Article shall remain valid, unless a court finds the valid provisions are so 
essentially and inseparably connected with, or so dependent on, the unconstitutional or 
void provision that the court cannot presume the City Council would have enacted the 
remaining valid provisions without the unconstitutional or void one, or unless the court 
finds the remaining valid provisions, standing alone, are incomplete or incapable of 
being executed in accordance with the City Council's intent. 

160.12. Effective date. 
This Article shall become effective December 1, 2009. 

Rusty Casto, Mayor 

-, 

/ 

i£4:z l tGC 
Rita Cox, Recorder 
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NITRO CITY CO 
MEETINGM 

TUESDA Y, NOVEMB 

CALL TO ORDER: The meeting was called to order by M yor Rusty Casto at 7:00 pm in Council 
Chambers. Attending with Mayor Casto were Recorder Rit Cox, Ward 1 Councilman A. A. "Joe" Savilla, 
Ward 2 Councilman Bill Racer, Ward 3 Councilman Craig atthews, Councilmen at Large Jim McKay, 
Dave Casebolt and Bob Fields, City Treasurer John Young, and City Attorney Richie Robb. 

INVOCATION/PLEDGE OF ALLEGIANCE: The Invoca ion was given by Councilman Bob Fields and 
the Pledge of Allegiance was led by Leonard Womble. 

rCTCRE DATES or COU0'CIL: The Cuture d~tes ofCou 1cil ~rc December 1. December 15. ~009 and 
January 5, 2010. 

APPROVAL OF COUNCIL MINUTES: RECORDER RI A COX MOVED THE MINUTES OF 
NOVEMBER 3,2009 BE APPROVED. COUNCILMAN AVILLA SECONDED THE MOTION. 
VOTING FOR THE MOTION WERE COUNCILMEN JA INS, MATTHEWS, RACER, SA VILLA, 
CASEBOLT AND MCKAY. COUNCILMAN FIELDS A STAINED FROM VOTING. THE MOTION 
CARRIED. 

CITIZEN OF THE MONTH: Mayor Casto announced the itizen of the Month is Paul Mattox, former 
Nitro resident, who is now Director of the WV Department fHighways. 

OLD BUSINESS: 

SECOND READING: AN ORDINANCE TO AMEND C APTER FIVE OF THE CODIFIED 
ORDINANCES OF THE CITY OF NITRO, WV, BY ENA TING A NEW ARTICLE DESIGNATED 
160, ALL RELATING TO THE LIENS FILED BY THE C TY: Attorney Richie Robb said this was an 
ordnance put together by the Ordinance Committee to aid i the filing of liens on money owed to the city. 
COUNCILMAN BILL RACER MOVED THE COUNCIL ASS ON SECOND READING AN 
ORDINANCE TO AMEND CHAPTER FIVE OF THE C DIFIED ORDINANCES OF THE CITY OF 
NITRO BY ENACTING A NEW ARTICLE DESIGNATE 160, ALL RELATING TO THE LIENS 
FILED BY THE CITY. THE MOTION WAS SECONDE BY COUNCILMAN A. A. SA VILLA. 
VOTE WAS UNANIMOUS FOR THE MOTION TO PAS . 

40TH STREET BRIDGE DEDICATION: Mayor Casto tha ked everyone who turned out for the Dedication 
Ceremony and he thanked Councilman Savilla for all the w rk he did in getting the bridge done. He 
thanked Councilmen Fields and Casebolt and Recorder Cox and members of the Nitro Women's Club for 
helping with the ceremony. He said it was attended by Gov rnor Joe Manchin and Congresswoman Shelly 
Moore Capito and he was proud of Nitro. 

CONVENTION AND VISITORS BUREAU: Councilman ill Javins announced the Convention and 
Visitors Bureau Committee will meet at 6:00 pm on Thursd y, November 19 in Council Chambers. 

SWINE FLU POLICY: Recorder Rita Cox said she met wi h Mayor Casto, Chief Jordan, Chief Hedrick 
and Treasurer John Young concerning the Swine Flu Policy The policy for any case of flu is recommended 
seven allowable days that will not be counted against the e ployee's annual sick leave. The illness must be 
verified by a medical professional. The policy will be in e ct from November 17, 2009 to May 1,2010. 
RECORDER COX MOVED THE FLU SICK LEAVE PO ICY BE ACCEPTED AS PRESENTED WITH 
A SECOND BY COUNCILMAN A. A. "JOE" SA VILLA. VOTE WAS UNANIMOUS FOR THE 
MOTION TO PASS. 
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NEW BUSINESS: 
PLANNING COMMISSION REPORT RELATING TO ZONING ORDINANCES: John Montgomery 
reported to Council that in 2008 when the Planning Commission presented Council with the first new 
Zoning Ordinance since the 1970's there had been some omissions. The new ordinance did not repeal the 
previous ordinance and that needs to be addressed. The new ordinance did not include the 2004 
amendment restricting the distance between limited video lottery to 3000 feet from other lottery machines, 
schools. churches, community centers, and a section on subdivisions had been left out completely. He also 
said that an area of concern would be financing of homes in B I areas that are nonconforming use so that it 
can remain residential. He said he needed guidance from Council on whether to change the distance on 
limited video lottery from 3000 feet to 1000 feet. Councilman Savilla said he would like more study before 
recommending a change in the number of feet. Councilman McKay said he is against lessening the distance 
and will oppose a change. Councilman Racer said he is not opposed to shortening the distance. 
Councilman Matthews requested the Building Department compose a map showing \\hat a 1000 feet 
distance would represent. Ron King said the reason for the 3000 feet distance was to keep them about I/~ 

mile apart. 

ATTORNEY REPORT: Richie Robb said he had covered legal matters earlier in the meeting but was 
prepared to answer questions from Council. 

TREASURER REPORT: John Young said there are seventeen police vehicles that the city is prepared to 
sell. COUNCILMAN SAVILLA MOVED THE CITY OF NITRO SELL THE 17 VEHICLES WITH A 
SECOND BY COUNCILMAN MCKAY. VOTE WAS UNANIMOUS FOR THE MOTION. Mr. Young 
said the budget is holding but anticipates problems in the future. 

COUNCIL COMMENTS: 
Mayor Casto said the most recent word on the Boat Launch is the possibility that the state ofWV will waive 
the requirement for the AEP to sign off on it. 

Councilman Javins asked if the city still piggy backs on WV contract. Treasurer Young said we do. state 
bid is looked at first. Councilman Javins said he thought gravel was to be put down on the boat launch area. 
He also asked when the potholes will be filled. Mayor Casto said when blacktop became available. 

COUNCILMAN MATTHEWS MOVED TWO GRANTS BE PURSUED: TO APPLY FOR MONEY TO 
REP AIR THE HANDICAP FISHING RAMP AND A GRANT TO PURCHASE GARBAGE CANS FOR 
RIDENOUR LAKE. COUNCILMAN MCKAY SECONDED THE MOTION. VOTE WAS 
UNANIMOUS FOR THE MOTION. He reported that the City of Charleston had given a fireboat to the 
Nitro Fire Department. 

Councilman Racer thanked the Ordinance Committee for their work. 

Councilman Savilla said the Annexation Committee would meet following tonight's meeting. 

Councilman Casebolt said a Letter ofIntent had been sent for the Safe Routes to School program. He said 
helpers were needed on Dec. 15 to distribute food. 

PUBLIC COMMENT: 
John Montgomery said the CVB Committee will meet at 6 on Thurs. and the Ord. Comm. Will meet at 7. 
Councilman Javins said Nitro Policemen Oxley and Clark gave good information at the last meeting. 

ADJOURNMENT: COUNCILMAN JA VINS MOVED THE MEETING BE ADJOURNED WITH A 
SECOND BY COUNCILMAN SA VILLA. VOTE WAS UNANIMOUS FOR THE MOTION. 

RUSTY CASTO, MAYOR 

\~ CfJi 
RlCOX,RECORDE~ 
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ORDINANCE _.-,;:l............::/~' _' .....JI~_..;.-/_~_,J 

An Ordinance to amend Chapter Five of th Codified Ordinances of the City of 
Nitro, West Virginia, by enacting a new Arti Ie designated 160, all relating to the 
liens filed by the City; findings; application of Article; definitions; filing a lien for 
delinquent Municipal Service Fees; filing a lie for delinquent Decontamination and 
Demolition of Contaminated Structure Fee; filing a lien for unpaid Property 
Maintenance Fee; filing a lien for unpaid Emer ency Services User Fee; filing of other 
liens; release of liens; delinquent fees and tax collected when property transferred; 
severability; and effective date. 

BE IT ORDAINED BY THE CITY COUNCI OF THE CITY OF NITRO, WEST 
VIRGINIA that Chapter Five of the Codified rdinances of the City of Nitro, West 
Virginia, be amended by adding thereto a ne Article designated 160, all to read as 
follows: 

inistrative 

Liens 

160.01. Findings. 
(a) The City Council finds: 

(1) That the City must provide services to the residents of the City; 
(2) That the City must impose taxes, f es and other charges to pay for the 

services provided by the City; 
(3) That the collection of taxes, fees, a d other charges imposed by the City 

does not always occur on a timely basis and be me delinquent; 
(4) That taxes, fees and other appropria e charges are the price that is paid to 

live in a civilized City such as the City of Nitro; 
(5) That Chapter 8, Article 13, Section 1 of the Code of West Virginia of 1931, 

as amended, authorizes municipalities to file lie s to collect debts; and 
(6) That because some service recipient do not pay the taxes, fees and other 

charges on a timely basis, alternative method must be utilized for the collection of 
those delinquent taxes, fees and other charges. 

160.02. Application of Article. 
(a) This Article shall apply to all liens filed by he City and shall supersede all other 
procedures for filing liens contained within this ode. 

160.03. Definitions. 
The following terms have the meanings ascrib d herein, unless the context in which 
used requires a different meaning. 

"Building Inspector" means the Building I spector for the City. 
"Charge" means any amount other than a fee or a tax that is imposed by the 

City, including, but not limited to court costs, ttorney costs, filing fees, recordation 
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fees, legal notice costs, any other legally authorized charge, and interest which shall be 
8% per year until the total amount due is paid to the City. I 

"City" means the City of Nitro, West Virginia. 
"Code" means the Codified Ordinances of the City of Nitro, West Virginia. 
"Debt" means any fee, tax or charge, or any combination thereof, imposed by 

and due to the City_ 
"Fee" means the Municipal Service Fee imposed by Article 741 of this Code, the 

Decontamination of Methamphetamine Laboratory Sites Fee imposed by Article 1809 of 
this Code, the Property Maintenance Fee imposed by Article 1801 of this Code, the 
Emergency Services User Fee imposed by Article 742 of this Code, or any other fee 
enacted by the City Council of the City. 

"Fire protection" means fire extinguishment services, and the provision of 
emergency medical services, property inspection services for the purpose of preventing 
fires, and any other public safety services or public health services provided by the City 
Fire Department for the purpose of protecting human life and property. 

"Police protection" means those services provided by the City Police Department 
for the purpose of protecting human life or property, or public health or safety, whether 
the activity undertaken is taken only by City Police Department personnel, or the 
activity undertaken is taken with the assistance or under the direction of other 
departments of the City, Kanawha County, Putnam County, the State of West Virginia 
or any agency of the federal government: Provided, That police protection shall also 
include any activity for the protection of human life or property, or public health or 
safety, undertaken by any other agency of City government without involvement of the I 
City Police Department. 

"Street" means every highway, byway, waterway, street, alley, or other public 
thoroughfare within the boundaries of the City, whether owned or regulated by the City, 
Kanawha County, Putnam County, the State of West Virginia, or any agency of the 
federal government. 

'Tax" means either the Municipal 8&0 Tax imposed by Article 711 of this Code 
or the License Tax imposed by Article 733 of this Code. 

"Treasurer" means the Treasurer of the City. 

160.04. Filing a lien for delinquent MuniCipal Service Fees. 
(a) When the Treasurer, as provided in section 741.01, Article 741 of this Code, has 
determined that a property owner is delinquent in the payment of the Municipal Service 
Fee for municipal services provided to real property located in the City, the Treasurer 
shall send to the property owner by certified mail, return receipt requested, a letter 
stating: 

(1) That the Municipal Service Fee is delinquent; 
(2) That the Municipal Service Fee is required to be paid by a date specified in 

the letter; and 
(3) That if the required payment is not made by that specified date, a lien will be 

filed against the real property that is the recipient of the municipal services for the 
amount of the delinquent Municipal Service Fee plus any legally authorized and I 
applicable charges: Provided, That the date specified for payment shall be no less than 
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90 days from the date the notice is mailed. 
(b) If the property owner disagrees with the reasurer's determination, the property 
owner may appeal that determination to the ircuit court of the county in which the 
property is located: Provided, That the appeal hall be filed no later than 30 days after 
the date the Treasurer's decision is rendered. 
(c) Unless specifically stayed by the Court, th lien herein authorized shall be filed on 
the date specified in the notice mailed to the pr perty owner. 
(d) All liens filed under the authority of this S tion shall run with the land, and if the 
property is transferred to another, the lien shal continue until the lien and all charges 
are paid in full. 

160.05. Filing a lien for delinquent econtamination or Demolition of 
Contaminated Structures Fees. 
(a) When under the authority of Article 180 of this Code the Building Inspector 
designates a structure as being contaminated, e procedures in said Article 1809 shall 
be effective in order to protect public health and safety. 

(1) If the whereabouts of a person or p rsons having a full or partial ownership 
of the property is unknown or may not be asce ained, or if the identity of those persons 
or person is unknown or may not be ascertaine ,the Building Inspector shall: 

(A) Instruct the Treasurer file a CI ss" legal notice stating: 
(i) That the property, as i entified in the legal notice, has been 

determined to be contaminated; 
(ii) That if the property 0 ner's whereabouts or ider"'tity remains 

unknown, the City will demolish the property 0 the date specified in the legal notice; 
and 

(iii) That a lien for all expe ses and charges incurred by the City in 
the demolition activity will be filed 90 days fter the completion of the demolition 
activity; 

(8) If the property owner or own rs do not respond to the legal notice, 
demolish the property on the date stated; 

(C) Prepare a complete itemized tatement that clearly demonstrates the 
costs and charges incurred to accomplish the d molition activity; and 

(D) Provide the complete itemi ed statement, including a statement 
stating when the demolition activity was compl ted, to the Treasurer who will file a lien 
on the remaining real property for the total am unt indicated in the complete itemized 
statement plus any other applicable charges: P ovided, That prior to filing the lien, the 
Treasurer shall file a Class" legal notice statin : 

(i) That the property, as identified in the legal notice, was 
determined to be contaminated; 

(ii) That the property was d molished on the date specified; 
(iii) That a lien for all expe ses incurred and charges paid by the 

City in the demolition activity will be filed on the pecified date; 
(iv) That payment of the e penses incurred and charges paid by 

the City in the demolition activity will prevent th lien from being filed; and 
(v) That if the required p yment is not made on or before that 
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specified date, a lien in the amount indicated in (iii) above plus any other applicable 
charges will be filed: Provided, That the date specified for payment shall be no less I 
than 90 days from the date the demolition activity is completed. 

(2) If the property owner refuses to employ a decontamination contractor to start 
the decontaminating the structure or structures within 30 days from the date that the 
property is designated as contaminated, the Building Inspector shall: 

(A) Instruct the Treasurer to send to the property owner by certified mail, 
return receipt requested, a letter stating: 

(i) That the property identified in the letter has been determined to 
be contaminated; 

(ii) That unless the property owner employs a decontamination 
contractor who starts decontaminating the property by the date specified within the 
letter, such date to be 14 days subsequent to the date the letter is mailed, the property 
will be demolished; 

(iii) That the property owner will be responsible for the costs and 
charges incurred to demolish the structure or structures on the property; 

(iv) That if the property owner does not pay the demolition costs 
and applicable charges within 90 days after completion of the demolition activity, a lien 
for all expenses and charges will be filed 90 days after the completion of the demolition 
activity: Provided, That the date specified for payment shall be no less than 90 days 
from the date the letter is mailed; and 

(8) Proceed with the demolition or the structure on the date stated. 
(3) If the property owner refuses to employ a demolition contractor for demolition I 

of the contaminated structure or structures within 30 days from the date that the 
property is designated as contaminated, the Building Inspector shall: 

(A) Instruct the Treasurer to send to the property owner by certified mail, 
return receipt requested, a letter stating: 

(i) That the property identified in the letter has been determined to 
be contaminated; 

(ii) That unless the property owner employs a demolition contractor 
who starts demolishing the structure or structures by a date specified within the letter, 
such date to be 14 days subsequent to the date the notice is mailed, the property will 
be demolished; 

(iii) That the property owner will be responsible for the costs and 
charges incurred to demolish the structure or structures on the property; 

(iv) That if the property owner does not pay the demolition costs 
and charges within 90 days after completion of the demolition activity, a lien for all 
expenses and charges incurred in the demolition activity will be filed 90 days after the 
completion of the demolition activity: Provided, That the date specified for payment 
shall be no less than 90 days from the date the notice is mailed; and 

(B) Proceed with the demolition of the structure on the date stated. 
(b) If the property owner disagrees with the proposed action proposed by the City, the 
property owner may appeal the Treasurer's decision to the Circuit Court of the county 
in which the property is located: Provided, That the appeal shall be filed no later than I 
30 days after the date the Treasurer's decision is rendered. 
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(b) Unless specifically stayed by the Court, the lien herein authorized shall be filed on 
the date specified in the notice mailed to the pr pertyowner. 
(c) All liens filed under the authority of this Se tion shall run with the land, and if the 
property is transferred to another, the lien shal continue until the lien and all charges 
are paid in full. 

160.06. Filing a lien for unpaid Property Main enance Fee. 
(a) When the Treasurer, acting on behalf of the City to protect public health, safety and 
welfare, and under the authority of Article 18 1 of this Code, has determined that a 
property owner is in default in payment of Property Maintenance Fee imposed 
because the City carried out the responsibilitie of a property owner under said Article 
1801, or a property owner is in default of an in pection fee imposed because the City 
carried out necessary inspections so as to p ovide a minimum level of health and 
safety, the Treasurer shall send to the propert owner by certified mail, return receipt 
requested, a letter stating: 

(1) That the Property Maintenance Fee 0 inspection fee is in default; 
(2) That the Property Maintenance Fee r inspection fee is required to be paid 

by a date specified in the letter; and 
(3) That if the required payment is not ade by that specified date, and if the 

City deems it to be the best course of actio, a lien will be filed against the real 
property that is the recipient of the propert maintenance services or inspection 
services for the amount of the delinquent Prop rty Maintenance Fee or inspection fee 
plus any legally authorized and applicable cha ges: Provided, That the date specified 
for payment shall be no more than 90 days from the date the notice is mailed. 
(b) If the property owner disagrees with the reasurer's determination, the property 
owner may appeal that determination to the ircuit court of the county in which the 
property is located: Provided, That the appeal hall be filed no later than 30 days after 
the date the Treasurer's decision is rendered. 
(c) Unless specifically stayed by the Court, the lien herein authorized shall be filed on 
the date specified in the notice mailed to the pr pertyowner. 
(d) All liens filed under the authority of this Se tion shall run with the land, and if the 
property is transferred to another, the lien shal continue until the lien and all charges 
are paid in full. 

160.07. Filing a lien for unpaid Emergency S rvices User Fee. 
(a). When the Treasurer, acting on behalf of the City and as provided in section 742.06, 
Article 742 of this Code, has determined that a property owner is in default in the 
payment of the Emergency Services User Fee harged for the provision of emergency 
services, the Treasurer shall send to the reci ient of those emergency services by 
certified mail, return receipt requested, a letter sating: 

(1 ) That the Emergency Services User F e is in default; 
(2) That the Emergency Services User Fee is required to be paid by a date 

specified in the letter; and 
(3) That if the required payment is not ade by that specified date, and if the 

City deems it to be the best course of actio, a lien will be filed against the real 
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property that is the recipient of the emergency services for the amount of the delinquent 
Emergency Services User Fee plus any legally authorized and applicable charges: 
Provided, That if the fee is charged for the delivery of personal emergency services, 
the lien plus appropriate charges shall be filed against property owned by the 
delinquent or defaulting fee payer wherever located: Provided however, That the date 
specified for payment shall be no less than 90 days from the date the notice is mailed. 
(b) If the user of emergency response services disagrees with the Treasurer's 
determination, that user may appeal that determination to the circuit court of the county 
in which the property is located: Provided, That the appeal shall be filed no later than 
30 days after the date the Treasurer's decision is rendered. 
(c) Unless specifically stayed by the Court, the lien herein authorized shall be filed on 
the date specified in the notice mailed to the property owner. 
(d) All liens filed under the authority of this Section shall run with the land, and if the 
property is transferred to another, the lien shall continue until the lien and all charges 
are paid in full. 

160.08. Filing of other liens. 
(a) For any other debts due the City and not otherwise referenced in this Article, the 
Treasurer shall use all available records to determine the amount due and develop an 
assessment to be transmitted to the delinquent taxpayer or feepayer. 
(b) If the whereabouts of a person or persons owing the debt to the City is known or 
may be ascertained, the Treasurer, acting on behalf of the City, shall send to the 
taxpayer or feepayer by certified mail, return receipt requested, a letter and 
assessment stating: 

(1) The amount of tax, fee and charge that is delinquent or otherwise due; 
(2) That the delinquent tax, fee and charge is required to be paid by a date 

specified in the letter; and 
(3) That if the required payment is not made by that specified date, a lien will be 

filed against the real property owned by the delinquent taxpayer or feepayer, wherever 
the property is found, for the amount of the delinquent tax or fee and charge: Provided, 
That the date specified for payment shall be no more than 90 days immediately 
succeeding the date the notice is mailed. 
(c) If the whereabouts of a person or persons owing a debt to the City is unknown or 
may not be ascertained, the Treasurer shall take the following action. 

(1) The Treasurer shall file a Class Illegal notice stating: 
(A) That the person or persons, as identified in the legal notice, owe the 

City the amount specified for provision of the specified service; 
(8) That the whereabouts of the person or persons is unknown; 
(C) That the City will pursue appropriate legal action to secure a judgment 

for the total amount of the debt against the person or persons owing the debt; 
(D) That upon securing the judgment, the City will seek out a/l property 

owned by the person or persons and file a lien for all expenses and charges incurred 
by the City against that property; and 

(E) That the person or persons named in the legal notice may avoid the 
foregoing actions by paying in total the debt due the City on or before a date stated in 
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the legal notice. 
(d) If the person or persons identified in the I gal notice do not respond to the legal 
notice, the City shall proceed with the action tated: Provided, That prior to filing the 
lien, the Treasurer shall file a Class II legal noti e stating: 

(1) That the City has secured a judg ent in the amount stated against the 
person or persons identified in the legal notice; 

(2) That unless the judgment is paid in f II by a specific date, a lien for the total 
debt, all expenses incurred and charges paid y the City will be filed on the property 
owned by the identified person or persons wher ver the property is located; 

(3) That payment by the date stated i the legal notice of the total debt, all 
expenses incurred and charges paid by the Ci y will prevent the lien from being filed; 
and 

(4) That if the required payment is not ade on or before that specified date, a 
lien in the amount indicated will be filed: Provi d, That the date specified for payment 
shall be no less than 90 days from the date the egal notice is filed. 
(e) If the delinquent taxpayer or feepayer disag ees with the Treasurer's determination, 
the delinquent taxpayer or feepayer may appe I that determination to the Circuit court 
of Kanawha County or Putnam County, which ver is appropriate: Provided, That the 
appeal shall be filed no later than 30 days a r the date the Treasurer's decision is 
rendered. 
(f) If the City prevails, the City, after providing otice to the defendant by certified mail, 
return receipt requested, shall file a lien again t the defendant's property or take any 
other legally authorized actions: Provided, Th t the notice shall inform the defendant 
that if the amount of the judgment is paid to the ity no later than a date specified in the 
notice, the lien will not be filed: Provided, how ver, That the final date for payment of 
the judgment shall be 14 days subsequent to th date the notice is mailed. 
(g) Unless specifically stayed by the Court, the lien herein authorized shall be filed on 
the date specified in the notice mailed to the pr perty owner. 
(h) All liens filed under the authority of this Se tion shall run with the land, and if the 
property is transferred to another, the lien shal continue until the lien and all charges 
are paid in full. 

160.09. Release of liens. 
(a) Whenever the amount of any lien filed in ac ordance with this Article has been paid, 
together with costs, in full to the City Treasur r, the City Treasurer shall certify such 
payment to the Mayor, who shall execute an deliver to the party paying the lien a 
release of the lien, which may be recorded in he office of the County Clerk as other 
releases of liens. 
(b) The Mayor is authorized to issue a release of any such lien which may be filed by 
mistake against the wrong property, upon evide ce of such mistake being presented to 
the Mayor by the City Treasurer. 

160.10. Delinquent fees and taxes collected hen property transferred. 
(a) If any tax, fee or charge imposed under this Code is delinquent and a lien is filed to 
facilitate payment of that delinquent tax or fee, hen the property that is the subject of 
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the lien is transferred from the record owner to another person, the amount of such fee 
or tax and applicable charges shall be collected from the transferor at the time of the I 
transfer and the amount so collected shall be paid to the City Treasurer within seven 
days immediately succeeding the day the property is transferred. 
(b) The Treasurer shall, within sixty days after the end of each fiscal year, report to 
Council a list of all persons and business establishments who are delinquent in the 
payment of the municipal service fee or any portion thereof for the preceding fiscal 
year. 

160.11. Severability. 
If any provision of this Article is held unconstitutional or void, the remaining provisions 
of this Article shall remain valid, unless a court finds the valid provisions are so 
essentially and inseparably connected with, or so dependent on, the unconstitutional or 
void provision that the court cannot presume the City Council would have enacted the 
remaining valid provisions without the unconstitutional or void one, or unless the court 
finds the remaining valid provisions, standing alone, are incomplete or incapable of 
being executed in accordance with the City Council's intent. 

160.12. Effective date. 
This Article shall become effective December 1, 2009. 

Passed on First Reading November 3, 2009 
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RUSTY CASTO 
MAYOR 

2009-2 10 
Flu Sick Lea e Policy 

In a meeting with Fire Chief Ernie Hedrick and Police 
Chief Jack Jordan along with Ma or Casto, Recorder Rita Cox 
and City Treasurer John Young it has been determined that 
the Flu Sick Leave Policy beginni g November 17, 2009 and 
ending May 1, 2010 will be as fol ows: 

Any case of flu as determin d by a medical professional 
will result in seven allowable day of sick leave which will not 
be counted against the employee s annual sick leave. This 
'IJili require a medical professional diagnosis and written 
statement. We are not calling it Swine Flu policy because 
many doctors are not doing the ecessary steps to actually 
diagnose that it is Swine Flu. An diagnosis of flu will be 
accepted as long as it is accompanied by a statement of 
diagnosis from a medical professi nal. 

The Nitro Fire Department a d the Nitro Police 
Department have mutual aid agr ements with other 
departments in the Kanawha Vall y so that they will be able 
to m~~ 'rls~/in spite of a evere outbreak of flu. 

~ #J k-- /I~ /7- 2uOl 

Rita Cox, Recorder 

NITRO, WEST VIR INIA 25143 
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NITRO CITY COUNCIL 
MEETING MINUTES 

TUESDAY. DECEMBER 1,2009 

CALL TO ORDER: Mayor Rusty Casto called the meeting to order at 7:00 pm in Council Chambers. 
Attending the meeting were Recorder Rita Cox, Councilmen at Large Jim McKay, Bob Fields, and Dave 
Casebolt, Ward 2 Councilman Bill Racer, Ward 3 Councilman Craig Matthews. Ward 4 Councilman Bill 
Javins, City Treasurer John Young and City Attorney Richie Robb. Absent from the meeting was Ward 1 
Councilman A. A. "Joe" Savilla. 

INVOCA TION/PLEDGE OF ALLEGIANCE: The Invocation was given by Councilman Bob Fields and 
the Pledge of Allegiance was led by Recorder Rita Cox. 

FUTURE DATES OF COUNCIL: Mayor Casto said the future dates of Council are December 15,2009, 
January 5, 2010 and January 19,2010. 

APPROV AL OF COUNCIL MINUTESINOVEMBER 17,2009: RECORDER COX MOVED THE 
MINUTES OF NOVEMBER 17, 2009 BE APPROVED AS WRITTEN WITH A SECOND BY 
COUNCILMAN FIELDS. VOTE WAS UNANIMOUS FOR THE MOTION TO PASS. 

CENSUS REPORT: Taran Parsons of the US Department of Commerce addressed Council requesting 
cooperation during the 2010 Census. She said there are now three census offices in WV, Beckley, 
Charleston and Morgantown. April I, 2010 will be media day. If the public initially responds to the US 
Census by mail, they should not get a visit from a census worker. The information is confidential and 
affects benefits such as grants. The goal is a 75% return. She said that utility bills can be used to publicize 
awareness as well as employee notification. Councilman McKay suggested it be put on the municipal 
service bill. Ms. Parsons also side there would be jobs available for working in the census. 

OLD BUSINESS: 
GRANTSfFIRE DEPARTMENT AND POLICE DEPARTMENT: Recorder Rita Cox told Council that 
the Nitro Fire and Police Departments received grants recently that will be used to buy equipment for the 
departments. The grants came from the Kanawha County Safety Committee. The Nitro Fire Department 
will apply the grant of $25,000.00 to a new Jaws of Life to be purchased. The Nitro Police Department will 
use $23,000.00 to purchase new bullet proof vests for policemen and two in car cameras. 

PARKS AND RECREATION: Councilman Craig Matthews said that the city parade will be help 
December 5 at 6:00 pm. There will be a tree lighting ceremony following the parade on 21 SI St. and 2nd 

Avenue. 

NEW BUSINESS: 
FIRST READING: ORDINANCE RELATING TO CONT AMINATED STRUCTURES: Richie Robb 
said the Ordinance Committee had worked on the ordinance along with the building inspector. This would 
give guidelines when a structure is contaminated with such things as a meth lab. COUNCILMAN JIM 
MCKA Y MOVED COUNCIL PASS ON FIRST READING AN ORDINANCE TO AMEND PART 
EIGHTEEN OF THE CODIFIED ORDINANCES OF THE CITY OF NITRO, WV, BY ADDING 
THERETO A NEW ARETICLE, DESIGNATED 1809, ALL RELATING TO DECONTAMINATION OR 
DEMOLITION OF CONT AMINATED STRUCTURES. THE MOTION WAS SECONDED BY 
COUNCILMAN BILL RACER. VOTE WAS UNANIMOUS FOR PASSAGE OF THE MOTION. 

ATTORNEY REPORT: Richie Robb said that the Property Maintenance Ordinance passed recently called 
for a Board to meet regularly and he recommended it be in place by January 1,2010. Mr. Robb said that he 
would like to arrange a visit to Alfreton, England, the Sister City of Nitro, by Mayor June of201O, He 
thOUght the city should send a delegation. Passports will be needed. 

TREASURER REPORT: John Young said the city was maintaining financially but he anticipates 
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problems. He noted that the month of December has three 
we receive lottery money. He said he is making progress 

COUNCIL COMMENTS: 

y periods. He said it may be February before 
th the pensions. 

Mayor Rusty Casto said there will be an open house in Ci Hall from 11 :00 am to 1 :00 pm on December 
15. 

Councilman Bill Javins said he talked with David Hight rec ntly and was told that AEP has not signed off 
on the land use contract on the Smith Street Landfill Boat Lunch. 

Councilman Dave Casebolt said he had attended a RIC T 
purchasing a new senior van was an 80120 grant. He said 
services such as paying for taxi rides for seniors. 

portation meeting and said the plan for 
grant money could also be used for contractor 

Councilman Jim McKay said that the CVB Committee will eet at 6:00 and the Ordinance Committee will 
meet at 7:00 on Thursday, December 3 in Council Chambe 

PUBLIC COMMENTS: 
Bob Schamber said he was pleased he had given money to elp pay for Christmas Lights service because 
they look good. He said the railroad crossing at Lock Stree was in bad shape and he would like it to be 
repaired. 

John Montgomery said the Ordinance Committee would b discussing a planning and zoning ordinance and 
the distance between video lottery establishments. 

Richie Robb said after doing some research he has gathered information that shows the City of Nitro 
enforcement of limited video lottery laws has not been as b d as originally alleged. 

Councilman Craig Matthews asked the Building Inspector hat an ordinance with a distance of 1000 feet 
would open up in the city. 

ADJOURNMENT: COUNCILMAN JIM MCKAY MOV D THE MEETING BE ADJOURNED WITH 
A SECOND BY COUNCILMAN BILL JA VINS. VOTE AS UNANIMOUS FOR THE MOTION TO 
CARRY. 

RUSTY CASTO, MAYOR 
/"-, 
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ORDINANCE __ O_'''''_(::}_I _~ __ /_/7_' __ . _ 

An Ordinance to amend Part Eighteen of the Codified Ordinances of the City of 
Nitro, West Virginia, by adding thereto a new article, designated 1809, all relating 
to decontamination or demolition of contaminated structures; purpose and 
authority; definitions; decontamination contractor certification and training; basic 
decontamination contractor training; refresher training course; worker and supervisor 
certification; denial, suspension, revocation of certification, and civil penalties; certified 
decontamination contractor list; decontamination, sampling and testing requirements 
and responsibilities; sampling procedures; designating contamination; notification of 
contaminated property; property owner decontamination responsibilities; verifying 
decontamination; recording decontamination; repayment for decontamination and 
demolition services; creation of a lien for payment for decontamination and demolition 
services; release of lien filed for failure to pay for decontamination and demolition 
services; amount of lien collected when property transferred; and report to the city 
council. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO, WEST 
VIRGINIA, that Part Eighteen of the Codified Ordinances of the City of Nitro, West 
Virginia, be amended by adding thereto a new article designated 1809, all to read as 
follows: 

ARTICLE 1809 
Decontamination and Demolition of Contaminated Structures 

1809.01. PURPOSE AND AUTHORITY 
(a) The purpose of this Article is to protect the public's health, safety and welfare by 
establishing standards, procedures and responsibilities for: 

(1 ) The certification of contractors and their employees authorized to perform 
decontamination or demolition of methamphetamine or other il/egal drug lab sites; and 

(2) Prohibiting the occupancy and use of property where hazardous chemicals 
or chemical residues commonly associated with the manufacture of methamphetamine 
or other illegal drugs are or may be present. 

1809.02. DEFINITIONS 
(a) In addition to the definitions provided in Article 1802 of this Part Eighteen, the 
following terms shal/ have the meanings ascribed herein, unless the context in which 
used clearly requires a different meaning. 

"Authorized contractor" or "decontamination contractor" means any person certified by 
the Planning Office or the Building Inspector to decontaminate, conduct sampling or 
dispose of contained property as required by this Article. 

1 

I 

I 

I 



I 

I 

"Building Inspector" means the City Building Ins ector. 

"Certificate" means an accepted approval on fil in the Planning Office or the Office of 
the Building Inspector as authorized in accorda ce with this Article. 

"Certified" means a person who is authorized by the Planning Office or the Building 
Inspector to perform the inspection and dec ntamination activities required by this 
Article. 

"City" means the City of Nitro, West Virginia. 

'''CONDEMNED' placard" means a sign posted y the Building Inspector conspicuously 
on a methamphetamine or other illegal drug lab site informing the public that hazardous 
chemicals may exist on, or have been remov d from, the premises and that entry is 
prohibited. 

"Contaminated" or "contamination" means poilu ed by hazardous chemicals associated 
with methamphetamine or other illegal drug lab so that the property is unfit for human 
habitation or use due to immediate or long-term hazards. Property that at one time was 
contaminated, but has been satisfactorily de ontaminated according to procedures 
listed in this Article is considered not contamina ed. 

'''DANGER - UNSAFE FOR HUMAN OCCUPA CY' placard" means a sign posted by 
the Building Inspector to warn the public that roperty is unfit for human habitation or 
use due to immediate or long-term hazards, and that entry is prohibited. 

"Decontamination" means the process of reduci g levels of methamphetamine or other 
illegal drugs to the target level of 0.1 micro rams per 100 sq. cm. or less using 
currently available methods and processes. 

"Disposal of contaminated property" means the isposition of contaminated property. 

"Hazardous chemicals" means substance used in the manufacture of 
methamphetamine or other illegal drugs. 

"Methamphetamine or other illegal drug lab sit" means any property where a person 
illegally manufactured methamphetamine or ot er illegal drugs, attempted to illegally 
manufacture methamphetamine or other ill gal drugs, or stored one or more 
methamphetamine or other illegal drug ingredi nt(s), as noted by a law enforcement 
agency. 

"Initial site assessment" means the first evaluati n of a property to determine the nature 
and extent of observable damage and contamin tion. 

I "List of contaminated properties" means a list of properties contaminated by 
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methamphetamine or other illegal drug manufacturing, attempted manufacturing, or the 
storage of hazardous chemicals used in manufacturing methamphetamine or other I 
illegal drugs. 

'''NO TRESPASSING" placard" means a sign posted by the Building Inspector to 
prohibit movement by persons over or through a structure. 

"Person" means an individual, firm, association, copartnership, political subdivision, 
government agency, municipality, industry, public or private corporation, or other legal 
entity. 

"Planning Office" means the Kanawha County Planning Office or the Putnam County 
Planning Office, depending upon the county in which the contaminated structure is 
located. 

"Posting" means attaching printed "DANGER - UNSAFE FOR HUMAN OCCUPANCY", 
"CONDEMNED" or "NO TRESPASSING" placards conspicuously on property which 
may be, or is determined to be, contaminated by methamphetamine or other illegal drug 
manufacturing, attempted methamphetamine or other illegal drug manufacturing, or the 
storage of a hazardous material used in manufacturing methamphetamine or other 
illegal drugs. 

"Property" means any site, lot, parcel of land, structure, or part of a structure, or I 
personal property involved in the illegal manufacture of methamphetamine or other 
illegal drugs including, but not limited to: 

use. 

(1) Single-family residences; 
(2) Units or multiplexes 
(3) Condominiums; 
(4) Apartment buildings; 
(5) Motels and hotels: 
(6) Accessory Structures; 
(7) Storage Units; 
(8) Campers or Trailers; 
(9) Manufactured housing or mobile homes; or 
(10) Any structure, or part of a structure that may be contaminated by previous 

"Property owner" means a person with a lawful right of possession of the property by 
reason of obtaining it by purchase, exchange, gift, lease, inheritance, or legal action. 

"Refresher course" means an approved annual training course for decontamination 
workers and supervisors. An approved refresher course: 

3 

(1) Reviews the subjects taught in the initial training course; and 
(2) Includes updated information on decontamination technology. I 
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"Supervisor" means a person certified and empl yed by an authorized decontamination 
contractor who is on site during the decontami ation of a methamphetamine or other 
illegal drug lab site and who is responsible for t e activities performed. 

"Worker" means a person certified and emplo ed by an authorized decontamination 
contractor who performs decontamination of a ethamphetamine or other illegal drug 
lab site. 

1809.03. DECONTAMINATION CONT CTOR CERTIFICATION AND 
RESPONSIBLITIES 
(a) Decontamination Contractor certification. 

(1) A contractor may advertise, offer to ndertake, or perform decontamination, 
sampling, or disposal work at a methampheta ine or other illegal drug lab site only 
after securing certification from the Planning Off ce or the Building Inspector. 

(2) Applicants for a Building Inspector ertification as an authorized contractor 
shall submit to the Building Inspector: 

(A) Evidence of certification f r each employee who will perform 
decontamination work on a methamphetamine 0 other illegal drug lab site; and 

(B) Documentation that the contra tor has at least: 
(i) One certified indoor en ironmental consultant or one forensic 

chemist or one industrial hygienist; 
(ii) Documentation demonst ating the decontamination workers and 

supervisors have completed a minimum of 40-h ur HAZWOPER training; and 
(iii) Documentation demon trating the decontamination workers 

and supervisors have successfully completed a approved methamphetamine or other 
illegal drug decontamination training course or quivalent. 

1809.04. BASIC DECONTAMINATION CONTRACTOR TRAINING AND 
CERTIFCATION. 
(a) Contractors who wish to be approved by the Building Inspector for decontamination 
and testing must provide proof of certification b the Planning Office or proof of training 
at basic worker and supervisor methampheta ine or other illegal drug lab clean-up 
training courses that provided at a minimum: 

(1) Information on state and federal la s, rules and regulations applicable to 
methamphetamine or other illegal drug lab site. 

(2) Chemical terminology, classifi ations, and properties related to 
methamphetamine or other illegal drug manufac uring. 

(3) Methamphetamine or other illegal dru characteristics. 
(4) First aid. 
(5) Adverse health effects of exp sure related to chemicals used in 

methamphetamine or other illegal drug manufac uring including, but not limited to: 
(A) Toxicology, and 
(B) Symptomology. 

(6) Decontamination criteria. 
(7) Sampling techniques and equipment sed for decontamination of property. 
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(8) Handling unknown substances. 
(9) State and federal requirements for dealing with hazardous materials 

including, but not limited to, the following subject matter: 
(A) Disposal 
(B) Transportation; 
(C) Storage; and 
(D) Reporting. 

(10) In addition to the foregoing, training for supervisors must also include, but 
not be limited to: 

(A) Obtaining necessary information for making site assessment; 
(B) Initial site assessment; 
(C) Initial site sampling; 
(D) Decontamination techniques; 
(E) Final site sampling; and 
(F) Report completion. 

1809.05. REFRESHER TRAINING COURSE 
(a) An 8-hour methamphetamine or other illegal drug lab clean-up training course is 
required every year for decontamination contractor workers and supervisors. 
(b) Approved refresher worker and supervisor training courses shall provided at a 
minimum: 

I 

(1) A thorough review of the subjects listed in the basic training course, 
including proper sampling techniques, proper decontamination techniques and proper I 
handling of hazardous chemicals; 

(2) An update of information on state-of-the-art procedures and equipment; 
(3) A review of regulatory changes and interpretations; and 
(4) Other subjects if required by the Building Inspector to update Information on 

new technology and procedures. 

1809.06. WORKER AND SUPERVISOR CERTIFICATION 
(a) Applicants seeking certification as a methamphetamine or other illegal drug 
decontamination worker shall ensure the Building Inspector receives evidence of 
successful completion of an approved basic methamphetamine or other illegal drug 
decontamination training worker course within sixty days of completing the basic worker 
course. 
(b) Applicants seeking certification as a decontamination supervisor shall ensure the 
Building Inspector receives the following within sixty days of completing the basic 
supervisor course: 

(1) list of on-site experience in methamphetamine or other illegal drug lab site 
decontamination projects; and 

(2) Evidence of successful completion of an approved basic methamphetamine 
or other illegal drug decontamination training course. 
(c) Worker and supervisor certificates are valid for one year from the date of issuance. I 
(d) Workers and supervisors shall: 

(1) Make certificates available for inspection at all times during a 
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methamphetamine or other illegal drug lab site econtamination project; 
(2) Comply with applicable requireme ts of the West Virginia Department of 

Environmental Protection and the United St tes Environmental Protection Agency 
regulations; 

(3) Comply with applicable contractor re ulations; 
(4) Notify the Building Inspector of all rk performed within ten business days 

after completion of the decontamination and fin I testing, including final test results, 
(5) Comply with the City Public Nuisan e Ordinance, and the Kanawha County 

or Putnam County Public Nuisance Ordinance, s appropriate; and 
(6) Comply with all applicable laws and r gulations. 

1809.07. DENIAL, SUSPENSION, OR REV CATION OF CERTIFICATION, AND 
CIVIL PENALTIES 
(a) Disciplinary action against a decontaminati n worker, supervisor, or contractor may 
be taken for failing to comply with the require ents of this Article. Disciplinary action 
may be taken on any of the following grounds: 

(1) Failing to perform decontamination testing, or disposal work under the 
supervision of trained personnel; 

(2) Failing to perform work that meets th requirements of the Building Inspector; 
or 

(3) Obtaining a decontamination and testing certificate by error, fraud, or 
misrepresentation. 
(b) Disciplinary action against a decontaminati n worker, supervisor, or contractor may 
include, but not be limited to, denial, suspensio ,or revocation of certification. 
(c) A contractor violating any provision of th·s Article shall be deemed guilty of a 
misdemeanor of the City of Nitro Public Nuisa ce Ordinance and may be assessed a 
fine not to exceed one thousand dollars for e ch violation. In addition, a contractor 
violating any provision of this Article is also su ject to certification denial, suspension 
or revocation. 

1809.08. CERTIFIED DECONTAMINATION CO TRACTOR LIST. 
(a) The Building Inspector shall maintain a I st of authorized methamphetamine or 
other illegal drug lab site decontamination contr ctors. 
(b) The Building Inspector's authorized contra or list shall be made available to local 
health officials and other appropriate agencies, nd to the public upon request. 

1809.09. DECONTAMINATION, SAMPLING, NO TESTING REQUIREMENTS AND 
RESPONSIBILITIES. 
(a) Overall Responsibilities 

(1) The Building Inspector's responsibiliti s shall include, but not be limited to: 
(A) Posting methamphetamine or ther illegal drug labs and property with 

"DANGER - UNSAFE FOR HUMAN DCC PANCY", "CONDEMNED" and "NO 
TRESPASSING" signs and placards, as require by section 1809.11 of this Article, and 
placing boards over windows and doors to prev nt access; 

(B) Reviewing contractor test met ods and results; 
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(C) Monitoring contractor decontamination, sampling, clean-up, and 
testing; and 

(D) Approving final decontamination. 
(2) The Decontamination Contractor shall be responsible for: 

(A) Inspecting the property and structures containing methamphetamine 
or other illegal drug labs; 

(B) Determining levels of contamination; 
(C) Performing a" sampling and testing in a responsible manner; 
(D) Developing a decontamination work plan which includes a floor plan 

of the structure; 
(E) Performing decontamination; 
(F) Verifying decontamination; 
(G) Proper disposal of a" contaminated materials; 
(H) Recording pre-cleanup contamination levels and post-cleanup 

decontamination levels. 
(I) Details of final report including photographs of sampling sites, floor 

plans, description of decontamination procedure. 
(b) Inspecting property. After a law enforcement agency notifies the Building Inspector 
of potential property contamination, the Building Inspector shall notify the property 
owner to have a decontamination contractor inspect and test the property. Any 
decontamination contractor who has been hired to clean and test structures shall notify 
the Building Inspector before testing or cleanup begins. 

(1) To determine contamination, the property inspection shall include, but be 
limited to, an acquisition of data such as evidence of: 

(A) Hazardous chemical use or attempted use or storage of hazardous 
chemicals on site (when available); 

(B) Chemical stains; or 
(C) Glassware or other paraphernalia associated with the manufacture of 

methamphetamine on site. 
(2) As part of the property's inspection, the Building Inspector may request 

copies of any law enforcement reports, forensic chemist reports, and any other 
information needed to evaluate: 

(A) The total square footage of the structure used in the manufacture or 
attempted manufacture or storage of methamphetamine or other i"egal drugs; 

(B) What chemical process was involved in the manufacture of 
methamphetamine or other illegal drugs; 

(C) What chemicals were removed from the scene; and 
(D) The location of the methamphetamine or other illegal drug lab site in 

relation to the habitable areas of the property. 
(E) The Building Inspector shall provide law enforcement reports, if 

available, to the decontamination contractor upon request. 
(3) The Building Inspector may coordinate the property's inspection with other 

appropriate agencies. At the request of the Building Inspector, the appropriate county 
health department may conduct an environmental assessment and may sample the 
property's ground water, surface water, septic tank water, soil, and other media 
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necessary to enable the county health depa ment to evaluate the long-term public 
health threats. 

(4) Once a structure has been design ted contaminated, all porous materials 
such as mattresses, upholstered furniture, dra eries, clothing, toys, and carpets shall 
be deemed beyond decontamination and sh II be disposed of in a safe manner. 
Record of the disposal shall be part of the final econtamination report. 

1809.10. SAMPLING PROCEDURES 
(a) Alcohol or methanol-moistened filter pap rs or sterile gauze pads or laboratory
approved media shall be used to collect wipe amples from hard, non-porous surfaces 
from areas 100 sq. cm. (10 cm X 10 cm) in size or single, discrete samples and 100 sq. 
cm. to 400 sq. cm. in size for composite sampl s. A separate filter paper is to be used 
for each sample location. Upon completion 0 each composite sampling group, all of 
the filter papers used to collect the composite ample are placed into a single sample 
collection container. 
(b) Proper sample techniques and procedur s are to be used by the testing and 
decontamination contractor. These techni ues and procedures include proper 
equipment and supplies, off-site preparation, n-site procedures, field quality control, 
chain of custody record, transportation of sam les, decontamination of equipment and 
supplies (to prevent cross-contamination), site lean-up, sample log form, and handling 
of methanol and alcohol. Photographic docum ntation should also be included. 
(c) The analytical results obtained through s mpling shall be sued to determine the 
levels of contamination. Required locations f r sample collections shall include, but 
are not limited to: ' 

(1) HVAC duct system and all exhaust f ns; 
(2) Bathroom wall, floor, and ceiling surf ces; 
(3) Lab site wall, floor and ceiling surfa s; 
(4) Kitchen wall, floor and ceiling surfac s, including range hoods and exhausts; 
(5) All other room wall, floor and ceiling urfaces. 

(d) Collection of samples shall be performed y certified decontamination contractors 
using: 

(1) Standards and protocols to ensure ac uracy and the ability to produce similar 
results with repeated sampling; 

(2) Proper swabbing techniques to coli ct a representative sample of the area 
being sampled; 

(3) Proper care and prudent action to avoid contamination during sampling, 
including the use of clean gloves for each samp e; and 

(4) Use of a blank for assurance that ca ibration is accurate, and use a blank to 
test the cleanliness of the gloved hands of the i spector. 
(e) All samples collected, transported, stored by the decontamination contractor and 
sent by the decontamination contractor to the rtified laboratory for analYSis under the 
provisions of this section must be secure to ass re an unbroken chain-of-custody. 

1809.11. DESIGNATING CONTAMINATION 
(a) The Building Inspector shall designate a tructure as contaminated when a law 
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enforcement agency discovers a methamphetamine or other illegal drug lab inside the 
structure, or discovers methamphetamine or other illegal drug-making chemicals or 
chemical containers are found inside or near the structure, or when inspection reveals I 
the property is contaminated: Provided, That if the contaminated structure is a room in 
a hotel motel, apartment house, condominium or townhouse, the area initially 
designated as contaminated shall include the room on each side of the room that is 
contaminated: Provided, however, That the contaminated designation applicable to the 
adjacent rooms shall continue until the decontamination contractor determines those 
rooms are not cont~minated. 
(b) If the structure is deSignated contaminated, the Building Inspector shall immediately 
post "DANGER-UNSAFE FOR HUMAN OCCUPANCY" and "NO TRESPASSING" 
placards on the structure, shall board up windows and doors to prevent access, and 
shall prohibit use of all portions of the property: Provided, That if the property owner 
has not within 14 days immediately succeeding the day the property was designated as 
being contaminated, commenced action to have the property decontaminated, the 
Building Inspector shall remove the "DANGER-UNSAFE FOR HUMAN OCCUPANCY" 
placard and post "CONDEMNED" placards on the structure. 
(c) If the Building Inspector designates the property contaminated, the Building 
Inspector shall document the findings: Provided, That such documentation shall 
include: 

(1) Description from law enforcement; 
(2) Photographs of the property; 
(3) Name of the property owner; I 
(4) Mailing and street address of the property owner; 
(5) Tax map and parcel number of the property; and 
(6) Clear directions for locating the property. 

(d) The testing and decontamination standard is that methamphetamine or other illegal 
drug levels shall be less than or equal to 0.1 micrograms per 100 square centimeters: 
Provided, That the Building Inspector may require testing and decontamination for 
additional hazardous chemicals if other hazardous chemicals are present at the 
property where the methamphetamine lab was discovered. The decontamination 
standards for any additional chemicals will be determined by using currently 
established federal toxicity levels. 

1809.12. NOTIFICATION OF CONTAMNATED PROPERTY 
(a) After the Building Inspector has determined that a property is contaminated, the 
Building Inspector shall send out in writing, by certified mail, return receipt requested, a 
letter prohibiting use to all known: 

(1 ) Occupants; and 
(2) Persons having a full or partial ownership of the property as shown upon 

the records of the county assessor's office of the county in which the property is 
located. 
(b) If the whereabouts of a person or persons having a full or partial ownership of the 
property is unknown or may not be ascertained, or if the identity of those persons or I 
person is unknown or may not be ascertained, the Building Inspector shall: 
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(1) Instruct the Treasurer file a Class" Ie al notice stating: 
(A) That the property, as iden ified in the legal notice, has been 

determined to be contaminated; 
(8) That if the property owner's wh reabouts or identity remains unknown, 

the City will demolish the property on the date s ecified in the legal notice; and 
(C) That a lien for all expenses nd charges incurred by the City in the 

demolition activity will be filed 90 days after the ompletion of the demolition activity; 
(2) If the property owner or owners do n t respond to the legal notice, demolish 

the property on the date stated; 
(3) Prepare a complete itemized statem nt that clearly demonstrates the costs 

and charges incurred to accomplish the demoliti n activity; and 
(4) Provide the complete itemized statem nt, including a statement stating when 

the demolition activity was completed, to the Treasurer who will file a lien on the 
remaining real property for the total amoun indicated in the complete itemized 
statement plus any other applicable charges: P ovided, That prior to filing the lien, the 
Treasurer shall file a Class Illegal notice statin : 

(A) That the property, as identifie in the legal notice, was determined to 
be contaminated; 

(8) That the property was demolis ed on the date specified; 
(C) That a lien for all expenses i urred and charges paid by the City in 

the demolition activity will be filed on the specifi d date; 
(D) That payment of the expense incurred and charges paid by the City 

in the demolition activity will prevent the lien fro being filed; and 
(E) That if the required payment i not made on or before that specified 

date, a lien in the amount indicated in (iii) abov plus any other applicable charges will 
be filed: Provided, That the date specified for ayment shall be no less than 90 days 
from the date the demolition activity is complete . 
(c) If the property is to be decontaminated and he property owner refuses to employ a 
decontamination contractor to start the deco taminating the structure or structures 
within 30 days from the date that the prope y is deSignated as contaminated, the 
Building Inspector shall: 

(1) Instruct the Treasurer to send to the property owner by certified mail, return 
receipt requested, a letter stating: 

(A) That the property identified i the letter has been determined to be 
contaminated; 

(8) That unless the property owne employs a decontamination contractor 
who starts decontaminating the property by th date specified within the letter, such 
date to be 14 days subsequent to the date t e letter is mailed, the property will be 
demolished; 

(C) That the property owner will b responsible for the costs and charges 
incurred to demolish the structure or structures n the property; 

(D) That if the property owner d es not pay the demolition costs and 
applicable charges within 90 days after compl ion of the demolition activity, a lien for 
all expenses and charges will be filed 90 day after the completion of the demolition 
activity: Provided, That the date specified for ayment shall be no less than 90 days 
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from the date the letter is mailed; and 
(2) Proceed with the demolition or the structure on the date stated. 

(d) If the property is to be demolished and the property owner refuses to employ a 
demolition contractor for demolition of the contaminated structure or structures within 
30 days from the date that the property is designated as contaminated, the Building 
Inspector shall: 

(1) Instruct the Treasurer to send to the property owner by certified mail, return 
receipt requested, a letter stating: 

(A) That the property identified in the letter has been determined to be 
contaminated; 

(B) That unless the property owner employs a demolition contractor who 
starts demolishing the structure or structures by a date specified within the letter, such 
date to be 14 days subsequent to the date the notice is mailed, the property will be 
demolished; 

(C) That the property owner will be responsible for the costs and charges 
incurred to demolish the structure or structures on the property; 

(D) That if the property owner does not pay the demolition costs and 
charges within 90 days after completion of the demolition activity, a lien for all 
expenses and charges incurred in the demolition activity will be filed 90 days after the 
completion of the demolition activity: Provided, That the date specified for payment 
shall be no less than 90 days from the date the notice is mailed 
(e) The Building Inspector's letter to the persons identified in subsection (a) of this 
section shall: 

(1) Describe the Building Inspector's intended course of action; 
(2) Describe the penalties for noncompliance with the decontamination order; 
(3) Prohibit use of all or specified portions of the property as long as the property 

is contaminated; 
(4) Describe what measures a property owner must take to have the property 

decontaminated; and 
(5) Indicate the potential health risks involved. 

(f) The Building Inspector shall advise that: 
(1) A hearing before the City Planning Commission shall be held upon the 

request of a person required to be notified of the condemnation; 
(2) The person's request for a hearing shall be made within ten days of the 

Building Inspector serving notice of the condemnation; 
(3) The hearing shall be held in a timely manner; and 
(4) In any hearing concerning whether property is contaminated, the property 

owner has the burden of proof in showing that the property is decontaminated and 
meets the decontamination standards set forth by the Building Inspector. 

1809.13. PROPERTY OWNER DECONTAMINATION RESPONSIBILITES 

I 

I 

(a) An owner of contaminated property shall obtain the services of an authorized 
decontamination contractor to clean and decontaminate the property. Only authorized I 
decontamination contractors are allowed to decontaminate property. 
(b) The Building Inspector shall provide the property owner with a list of authorized 
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testing and decontamination contractors upon r quest. 
(c) Only a decontamination contractor approve by the Planning Office or the Building 
Inspector shall decontaminate the property and meet the decontamination standards as 
stated in this ordinance. 
(d) The property owner and the occupants sh II not be allowed to salvage or remove 
any items from inside the contaminated stru ture. Only certified decontamination 
contractors are allowed inside. 
(e) The property owner shall be responsible for 

(1) The costs of any property testing wh ch may be required to demonstrate the 
presence or absence of methamphetamine; 

(2) The costs of the property's deconta ination and disposal expenses; 

1809.14. VERIFYING DECONTAMINATION 
(a) After decontamination is completed, fin I testing of the structure shall be 
undertaken. Composite samples of the floor, all and ceiling of each room shall be 
taken. Testing results must show levels of me hamphetamine or other illegal drugs to 
be no greater than 0.1 micrograms per 100 sq. cm. If any room tests above this level, 
further decontamination will be required befo e the structure can be designated as 
decontaminated. 
(b) Within 10 working days of a request for eview of decontamination records, the 
Building Inspector: 

(1) Shall review the documentation from the approved decontamination 
contractor to verify decontamination standards re met; 

(2) May visit the property site t access the thoroughness of the 
decontamination, and to assure that all cont minated porous materials have been 
disposed of properly. Landfill receipts should b kept for review by the Planning Office. 

1809.15. RECORDING DECONTAMINATION 
(a) If, after review of the information from the econtamination contractor, the Building 
Inspector determines the property has been su cessfully decontaminated, the Building 
Inspector shall within 10 working days: 

(1) Send a letter notifying the roperty owner that the property is 
decontaminated according to the decontaminati n standards established in this article; 

(2) Remove the "CONDEMNED" placar s and boards from the structure; and 
(3) Note in the deed that the property was previously a methamphetamine or 

other illegal drug lab and has been successfull decontaminated. 

1809.16. REPAYMENT FOR DECONTAMINA ION AND DEMOLITION SERVICES 
If the property owner refuses to employ a econtamination contractor to start the 
decontamination process within 30 days from he date that the property is designated 
as contaminated or refuses to employ a demo ition contractor for demolition within 30 
days from the date that the property is des gnated as contaminated, the Building 
Inspector shall follow the procedure provided in Section 1809.12 of this Article. 

1809.17 . CREATION OF A LIEN TO AY FOR DECONTAMINATION OR 
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DEMOLISHING CONTAMINATED PROPERTY. 
The City shall follow the procedure provided in Article 160 of this Code to file a lien I 
against contaminated property that was either decontaminated or demolished. 

1809.18. EFFECTIVE DATE. 
This Article shall become effective upon passage. 

NOTE: The purpose of this ordinance is to provide the procedures for decontaminating or 
demolishing real property contaminated by methamphetamine. 

Passed on First Reading _....:D:...:e::..::c:.::e;:..:.m:.=b:.::::e::...r ...:..1 ~, 2::::0::..::0~9=-__ _ 

Passed on Second Reading 

Rusty Casto, Mayor 

Rita Cox, Recorde I 

I 
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NITRO CITY C UNCIL 
MEETING MI UTES 

TUESDAY, DECEM ER 15,2009 

CALL TO ORDER: Mayor Rusty Casto called the meet in to order at 7:00 pm in Council Chambers,. 
Attending the meeting with Mayor Casto were Recorder R' a Cox, Council at Large Jim McKay, Council at 
Large Dave Casebolt, Council at Large Bob Fields, Ward Councilman A. A. "Joe" Savilla, Ward 2 
Councilman Bill Racer, Ward 3 Councilman Craig Matthe s, Ward 4 Councilman Bill Javins, City 
Attorney Rich Robb and City Treasurer John Young. 

INVOCA TION/PLEDGE OF ALLEGIANCE: The Invoc tion was given by Councilman Jim McKay and 
the Pledge of Allegiance was led by Leonard Womble. 

FUTURE DATES OF COUNCIL: Mayor Rusty Casto sai the future dates of Council are January 5, 
January 19, February 2, and February 16,2010. 

APPROVAL OF COUNCIL MINUTES: COUNCILMA BILL JA VINS MOVED THE MINUTES OF 
DECEMBER 1,2009 BE APPROVED AS WRITTEN W TH A SECOND BY COUNCILMAN JIM 
MCKAY. VOTING FOR THE MOTION WERE RECO DER COX, COUNCILMEN MCKAY, 
CASEBOLT, FIELDS, MATTHEWS, RACER AND JA INS. COUNCILMAN SA VILLA ABSTAINED 
FROM VOTING. THE MOTION CARRIED. 

CITIZEN OF THE MONTH: Lucas Whittington ofPoca as named Citizen of the Month for December, 
2010 by Mayor Casto. He is a Poca High School student ho is credited with gathering a large number of 
coats for the winter for those in need. 

OLD BUSINESS: 
RESOLUTION STREETSCAPE: COUNCILMAN DA V CASEBOLT l'v!OVED THAT COUNCIL 
PASS THE RESOLUTION ALLOWING THE CITY TO JOIN WITH THE DEPARTMENT OF 
HIGHWAYS TO IMPLEMENT THE STREETSCAPE P OGRAM IN THE BANK STREET AREA OF 
NITRO. THE MOTION WAS SECONDED BY COUN ILMAN MCKA v. VOTE WAS UNANIMOUS 
FOR THE MOTION TO CARRY. 

RESOLUTION ADOPTING THE UPDATED KANA W COUNTY MtiL TI-JURISDICTIONAL 
HAZARD MITIGATION PLAN: RECORDER RITA C X MOVED THAT THE CITY OF NITRO 
PASS A JOINT RESOLUTION WITH THE KANAWH COUNTY COMMISSION AND THE 
COMMUNITIES OF BELLE, CEDAR GROVE, CHA ESTON, CHESAPEAKE, CLENDENIN, 
DUNBAR, EAST BANK, GLASGOW, HANDLEY, MA MET, SOUTH CHARLESTON, PRATT AND 
ST. ALBANS IN THE MULTI-JURISDICTIONAL HARD MITIGATION PLAN. THE MOTION 
W AS SECONDED BY COUNCILMAN A. A. "JOE" S ILLA. VOTE WAS UNANIMOUS FOR THE 
MOTION TO CARRY. 

FIRST READING: PLANNING AND ZONING ORDI ANCE: Attorney Richie Robb told Council that 
the ordinance that had been passed previously for plannin and zoning that had been rewritten by the 
Planning Commission contained a few errors. The ordin ce had failed to repeal the previous ordinance 
and there was a section omitted on subdivisions. Also th new ordinance has a section that attempts to 
address problems within the fmancial industry that perta' to foreclosures and destroyed homes that are in 
areas zoned for business that had previously been residen ial. The change in the planning and zoning 
ordinance will give property owners more time to rebuil extending it up to 12 months. This changes will 
give clearer guidance to the work of the building inspecto . The new ordinance changes the distance for 
limited video lottery to 1000 feet from churches, comm ity centers, playgrounds, parks and other video 
lottery establishments. Mayor Rusty Casto asked if the c anges in distance on the video lottery machines 
would make Nitro more like the surrounding communitie . Richie Robb said surrounding communities 
have a distance of 2000 feet from churches. Councilman ill Javins said that the city supports bingo and 
Tri-State Racing and Gaming Center and he thought the ity should support smaller businesses such as the 
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limited video lottery establishments. Councilman Bill Racer said that by passing this ordinance it would 
support the smaller establishments. Councilman Craig Matthews asked if this distance was measured door 
to door or by radius. Rich Robb said that it was measured exterior wall to exterior wall. Councilman A. A. 
"Joe" Savilla said that the ordinance was 90 pages long and he felt it should be tabled. Councilman Savilla 
moved the ordinance be tabled with a second by Councilman Fields. Voting for the motion were 
Councilmen Fields and Savilla, and Recorder Cox. Voting against the motion were Councilmen Javins, 
Matthews, Racer, Casebolt and McKay. The motion did not carry. COUNCILMAN RACER MOVED 
THE PLANNING AND ZONING ORDINANCE BE PASSED ON FIRST READING WITH A SECOND 
BY COUNCILMAN JA VINS. VOTING FOR THE ORDINANCE WERE COUNCILMEN JA VINS, 
M A. TTHFWS, RACER. SA VILLA, AND CASEBOLT. VOTING AGAINST THE ORDINANCE WERE 
COUNCILMEN FIELDS AND MCKAY AND RECORDER COX. THE MOTION CARRIED. 

SECOND READING: ORDINANCE RELATING TO CONT AMINA TED STRUCTURES: Rich Robb 
said that by passing the ordinance relating to contaminated structures it will give the building inspector a 
more streamlined process to address houses that contained meth labs and other contaminates. 
COUNCILMAN RACER MOVED THAT COUNCIL PASS ON SECOND READING AN ORDINANCE 
RELA TING TO CONT AMINA TED STRUCTURES. Councilman Savilla asked how this will compare to 
other cities in the region and John Montgomery said the Kanawha County Ordinance was used as a basis for 
this ordinance so it should be comparable to the rest of the county. Councilman lavins said that money 
should be set aside in the future to tear down some of these structures. VOTE WAS UNANIMOUS FOR 
THE MOTION TO PASS. 

NEW BUSINESS: 
THF/POLICE VEHICLE PAYMENT: Recorder Rita Cox reported that THF Corporation has agreed to 
pay $12,500.00 toward the purchase of the new police vehicle at the request of City Treasurer John Young. 

MUNICIPAL SERVICE FEE: Councilman Bill Javins suggested city employee Sandy Saunders be 
requested to return to the job of going after the unpaid municipal service fees. Councilman Javins asked if 
she is covered under the Cit) of Nitro Civil Service Ordinance. Mayor Casto responded that she was. 
Councilman Bill Racer said that a lot of the unpaid fees were in apartment complexes. John Young said 
there is the option of turning them over to a collection agency but then only a portion goes tp the city. 

TREASURER REPORT: City Treasurer John Young said that the city was very tight financially. There 
are three payrolls in December and the money from Tri-State Racing and Gaming Center was not good. 
Two police cars had been sold to the town of Quinwood at $5000.00 each. Councilman Savilla said that 
the Greenbrier Bill passed by the WV Legislature allows promotion of the establishment to take lottery 
money off the top for promotional events. RECORDER RITA COX MOVED A RESOLUTION 
CERTIFYING THE ANNUAL REPORT OF THE NITRO POLICE PENSION AND PROTECTION 
FUND BE PASSED AS PRESENTED. THE MOTION WAS SECONDED BY COUNCILMAN JIM 
MCKA Y. VOTE WAS UNANIMOUS FOR THE MOTION TO CARRY. 

John Young said that Jefferson County had voted to pass the table games and that would mean 
more income for Nitro. 

Councilman Bob Fields said that as chair of the MS4 Committee there will be meetings soon 
because the program should be running by July I. Three months of funding is necessary to get it started and 
it will eventually be a separate utility. 

ATTORNEY REPORT: Attorney Rich Robb said that a trip to the Sister City of Nitro, Alfreton, England, 
has been arranged for the second week of June, 2010. The trip will cost $2000.00 and will be 8 days in 
London. The money covers the hotel, daily breakfast, and the flight. The Sister City is near Sherwood 
Forest. 

COUNCIL COMMENTS: Mayor Rusty Casto wished everyone a Merry Christmas. 
Councilman Bill Javins said it has been a good year and he thanked Richie Robb and John Young for their 
work. He wished everyone a Merry Christmas. 
Councilman Craig Matthews said the Christmas parade was very successful with 47 units participating. He 
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wished everyone a Merry Christmas. 
Councilman Bill Racer wished everyone a Merry Christm 
COUNCILMAN A. A. "JOE" SA VILLA MOVED THE L TIER RECEIVED FROM GOVERNOR JOE 
MANCHIN BE MADE A PART OF THE MINUTES. T E MOTION WAS SECONDED BY 
COUNCILMAN JIM MCKAY. VOTE WAS UNANIMO S FOR THE MOTION. 
Recorder Rita Cox wished everyone a Merry Christmas. 
Councilman Dave Casebolt said he thought that Council h 
Councilman Jim McKay said he had presented Council wi 
2010. 

PUBLIC COMMENTS: 

accomplished a lot in 2009. 
a copy of the NDA budget for fiscal year 2009-

John Montgomery said that there would not be an Ordinan e Committee meeting this Thursday and the next 
meeting will be January 7, 2010. 

ADJOURNMENT: 
COUNCILMAN BILL JA VINS MOVED THE MEET IN BE ADJOURNED WITH A SECOND BY 
COUNCILMAN JIM MCKAY. VOTE WAS UNANIMO S FR THE MOTION. 

RUSTY CASTO, MAYOR 

RI COX, RECORDER 
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CERTIFICATE 

I, the undersigned, the duly qualified and appointed Recorder 
of the City of Nitro, West Virginia, and the keeper of the records, do 
hereby certify: 

Than on December 15, 2009, at Council's Regular Meeting that 
Council did approve, by unanimous consent, that the Mayor sign the 
grant Agreement to the West Virginia Department of Transportation 
for $300,000.00. Also the grant monies will be used to enhance the 
business district of First Avenue and Bank Street. 

The seal affixed hereto is the official seal of the City of Nitro, 
West Virginia and this certificate is hereby executed under such 
official seai. 

IN WITNESS WHEREOF, I have hereunto set my hand, 
affixed the Corporate Seal of the City of Nitro, West Virginia, the 16th 

day of December, 2009. 

SEAL: 

RUSlYCASTO 
MAYOR 

756-0705 

Recorder 

NITRO, WEST VIRGINIA 25143 
RITA COX 

RECORDER 
756-(1707 
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RESOlUT ON 

WHEREAS, natural, technological, and man-made h zards can affect the City of Nitro: and 

WHEREAS, significant structural, historical, and economic losses could result from an 

occurrence of a natural, technological, or man-mad hazard events: and 

WHEREAS, undertaking mitigation projects during re-disaster periods could decrease the total 

losses the City of Nitro incurs as a result of said haz rd occurrences. 

WHEREAS, THE City Council of the City of j\litr has partnered with the Kanawha County 

Commission to update the existing Kanawha Count Multi-Jurisdictional Hazard Mitigation Plan, 

adopted in April 1st
, 2004 in an effort to further i entify, define, and characterize the hazards 

affecting the City of Nitro as ,· .. ell as to contir.l.:c; 2ntify;ng Gi\d p;-ioritizing p;-ojects tha: could 

lessen hazard vulnerability. 

WHEREAS, the City Council of the City of Nitro h s a strong interest in reducing losses from 

future hazard occurrences: and 

WHEREAS, the hazard mitigation plan is a federal no state requirement to maintain eligibility 

for hazard mitigation funding, and by that requi,e .ent, m:Js~ be updated a minimum of every 

five (5) years: and 

WHEREAS, a cooperative effort is an effici·,m~ ·N?\,·. p!?n for and reduce hazard susceptijility in 

all government jurisdictions in Kanavvna Cour:ty, 'Nst Virginia. 

WHEREAS, the City of Nitro joined Kanawha Coun: " Commission and the communities of Belle, 

Cedar Grove, Charleston, Chesapeake, Cienden n, Dunbar, East Bank, Glasgow, Handley, 

Marmet, South Charleston, Pratt and St. Albans in he completion of this plan update. 

NOW, THEREFORE BE IT RESOLVED ThAT, the Ci y of Nitro does hereby aciopt t:le updated 

Kanawha County ML..:ti-Jurisdictionai Haz2rd f\t~:tjg 
') 

"ifiiv- (J (P-Z/ 
Cit)Of Nitro, Cit'! Clerk 
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RESOLUTION 

WHEREAS, the City of Nitro has applied to the West Virginia 
Department of Transportation, Division of Highways for a 
$ 30 CLeo C5. 06 grant so as to enhance the business 
district of!.pirst Avenue and Bank Street. 

WHEREAS, the total cost of the aforementioned project will 
be $60,000.00 coming from the City of Nitro. 

WHEREAS, the West Virginia DeQartment o( Transportation 
has tentatively approved the $ ..sro 0 oro. L{) grant 
contingent up the City of Nitro execubng the Agreement 
hereto attached and made a part of the Resolution; and 

I 

WHEREAS, Nitro City Council is of the opinion that it is in the I 
best interest of the citizens of the community for the project 
to be undertaken and the Agreement to be executed. 

NOW, THEREFORE, BE IT RESOLVED by the City of Nitro the 
15th day of December, 2009, that its Mayor is authorized to 
execute the Agreement hereto attached. 

Mayor 

I 
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To: John D. Perdue 
State Treasurer 

Under penalty for false swearing (West Vi ginia Code 61-5-3), I hereby certify 
the following infonnation in this annual report of e Nitro Police Pension and Protection 
Fund for fiscal year 2008 to be true and accurate i all respects and has been presented to 
the Nitro city council on Dec. 15,2009. 

Date: 

Name: 

Title: Chairperson of the Board of Trustees of the Policemen's Pension and Relief Fund. 

MunicipalitY: Nitro, WV 

RUSTY CASTO 
MAYOR 
755-0705 

NITRO. WEST VIRGINI 25143 
RITA COX 

RECORDER 
755-0707 
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The above named municipal treasurer further certifies that a report of the actuarial 

soundness of the pension fund for the 2008 fiscal year, prepared in accordance with 
Chapter 8-22-26a (f) of the West Virginia Code, has previously been transferred to the 
State Treasurer's Office; and 

The above named municipal treasurer further certifies that the following amounts are 
true and correct: 

A. Actual amount contributed by the municipality's covered 
employees during the fiscal year ending June 30, 2008. $ 49,086.09 

B. State Share $ 120,943.47 

c. Municipal Obligation $ 96,725.86 

D. TOTAL $ 266, 755.42 

The previously named municipal treasurer further certified that of the supplemental 
amount indicated in Item C: $ has been irrevocably contributed to the 
previously named pension and relief fund. It is understood that if this amount is less than the 
supplemental amount indicated in Item C, then only a portion of the municipality's allocable 
amount (from the Municipal Pensions and Protection Fund) will be distributed. The portion 
shall be determined by dividing the amount contributed above by the total city obligation as 
shown in item C. Remaining proportional shares will be distributed only upon additional 
certification that the municipality has contributed additional monies due the pension and relief 
fund by the previously named treasurer. 

The total year t(, date amount of irrevocable contribution is: $ 96 , 725 . 86 
which includes the above additional contribution. 

Certifiedby: __ ~~~~~ __ ~ ____ ~ ______________ _ 

. // Signatur~otMuni, 

CertIfied on: 12--/1? Iii -7 
, ~! . Date 

Phone: _---L....:)/=--I1-·--,L7-L.'--L2-_--+2-L)-L1--,7~------
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ORDINANCE _V_{_a_l_·_--_I-+-' i-' __ _ 
An Ordinance to amend Part Eighteen of th Codified Ordinances of the City of 
Nitro, West Virginia, by adding thereto a ne article, designated 1809, all relating 
to decontamination or demolition of co taminated structures; purpose and 
authority; definitions; decontamination contr ctor certification and training; basic 
decontamination contractor training; refresher raining course; worker and supervisor 
certification; denial, suspension, revocation of ertification, and civil pen,Jties; certified 
decontamination contractor list; decontaminati ,sampling and testing requirements 
and responsibilities; sampling procedures; de ignating contamination; notification of 
contaminated property; property owner dec ntamination responsibilities; verifying 
decontamination; recording decontamination; repayment for decontamination and 
demolition services; creation of a lien for pay ent for decontamination and demolition 
services; release of lien filed for failure to p y for decontamination and demolition 
services; amount of lien collected when prop rty transferred; and report to the city 
council. 

BE IT ORDAINED BY THE CITY COUNCI OF THE CITY OF NITRO, WEST 
VIRGINIA, that Part Eighteen of the Codified Ordinances of the City of Nitro, West 
Virginia, be amended by adding thereto a ne article designated 1809, all to read as 
follows: 

Decontamination and Demolition f Contaminated Structures 

1809.01. PURPOSE AND AUTHORITY 
(a) The purpose of this Article is to protect th public's health, safety and welfare by 
establishing standards, procedures and respon ibilities for: 

(1) The certification of contractors and their employees authorized to perform 
decontamination or demolition of methampheta ine or other illegal drug lab sites; and 

(2) Prohibiting the occupancy and use f property where hazardous chemicals 
or chemical residues commonly associated wit the manufacture of methamphetamine 
or other illegal drugs are or may be present. 

1809.02. DEFINITIONS 
(a) In addition to the definitions provided in rticle 1802 of this Part Eighteen, the 
following terms shall have the meanings ascri ed herein, unless the context in which 
used clearly requires a different meaning. 

"Authorized contractor" or "decontamination c tractor" means any person certified by 
the Planning Office or the Building Inspector 0 decontaminate, conduct sampling or 
dispose of contained property as required by th s Article. 

1 
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"Building Inspector" means the City Building Inspector. 

"Certificate" means an accepted approval on file in the Planning Office or the Office of I 
the Building Inspector as authorized in accordance with this Article. 

"Certified" means a person who is authorized by the Planning Office or the Building 
Inspector to perform the inspection and decontamination activities required by this 
Article. 

"City" means the City of Nitro, West Virginia. 

'''CONDEMNED' placard" means a sign posted by the Building Inspector conspicuously 
on a methamphetamine or other illegal drug lab site informing the public that hazardous 
chemicals may exist on, or have been removed from, the premises and that entry is 
prohibited. 

"Contaminated" or "contamination" means polluted by hazardous chemicals associated 
with methamphetamine or other illegal drug labs so that the property is unfit for human 
habitation or use due to immediate or long-term hazards. Property that at one time was 
contaminated, but has been satisfactorily decontaminated according to procedures 
listed in this Article is considered not contaminated. 

'''DANGER - UNSAFE FOR HUMAN OCCUPANCY' placard" means a sign posted by 
the Building Inspector to warn the public that property is unfit for human habitation or I 
use due to immediate or long-term hazards, and that entry is prohibited. 

"Decontamination" means the process of reducing levels of methamphetamine or other 
illegal drugs to the target level of 0.1 micrograms per 100 sq. cm. or less using 
currently available methods and processes. 

"Disposal of contaminated property" means the disposition of contaminated property. 

"Hazardous chemicals" means substances used in the manufacture of 
methamphetamine or other illegal drugs. 

"Methamphetamine or other illegal drug lab site" means any property where a person 
illegally manufactured methamphetamine or other illegal drugs, attempted to illegally 
manufacture methamphetamine or other illegal drugs, or stored one or more 
methamphetamine or other illegal drug ingredient(s), as noted by a law enforcement 
agency. 

"Initial site assessment" means the first evaluation of a property to determine the nature 
and extent of observable damage and contamination. 

"List of contaminated properties" means a list of properties contaminated by 
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methamphetamine or other illegal drug manufa turing, attempted manufacturing, or the 
storage of hazardous chemicals used in ma ufacturing methamphetamine or other 
illegal drugs. 

'''NO TRESPASSING" placard" means a sig posted by the Building Inspector to 
prohibit movement by persons over or through structure. 

"Person" means an individual, firm, associati n, copartnership, political subdivision, 
government agency, municipality, industry, pub ic or private corporation, or other legal 
entity. 

"Planning Office" means the Kanawha County Planning Office or the Putnam County 
Planning Office, depending upon the county n which the contaminated structure is 
located. 

"Posting" means attaching printed "DANGER - NSAFE FOR HUMAN OCCUPANCY", 
"CONDEMNED" or "NO TRESPASSING" pia rds conspicuously on property which 
may be, or is determined to be, contaminated b methamphetamine or other illegal drug 
manufacturing, attempted methamphetamine or other illegal drug manufacturing, or the 
storage of a hazardous material used in ma ufacturing methamphetamine or other 
illegal drugs. 

"Property" means any site, lot, parcel of la d, structure, or part of a structure, or 
pe:-sonal property involved in the illegal man facture of methamphetamine or other 
illegal drugs including, but not limited to: 

use. 

(1) Single-family residences; 
(2) Units or multiplexes 
(3) Condominiums; 
(4) Apartment buildings; 
(5) Motels and hotels: 
(6) Accessory Structures; 
(7) Storage Units; 
(8) Campers or Trailers; 
(9) Manufactured housing or mobile hom s; or 
(10) Any structure, or part of a structur that may be contaminated by previous 

"Property owner" means a person with a lawf I right of possession of the property by 
reason of obtaining it by purchase, exchange, g tt, lease, inheritance, or legal action. 

"Refresher course" means an approved ann al training course for decontamination 
workers and supervisors. An approved refresh r course: 

3 

(1) Reviews the subjects taught in the ini ial training course; and 
(2) Includes updated information on dec ntamination technology. 
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"Supervisor" means a person certified and employed by an authorized decontamination 
contractor who is on site during the decontamination of a methamphetamine or other I 
illegal drug lab site and who is responsible for the activities performed. 

"Worker" means a person certified and employed by an authorized decontamination 
contractor who performs decontamination of a methamphetamine or other illegal drug 
lab site. 

1809.03. DECONTAMINATION CONTRACTOR CERTIFICATION AND 
RESPONSIBLITIES 
(a) Decontamination Contractor certification. 

(1) A contractor may advertise, offer to undertake, or perform decontamination, 
sampling, or disposal work at a methamphetamine or other illegal drug lab site only 
after securing certification from the Planning Office or the Building Inspector. 

(2) Applicants for a Building Inspector certification as an authorized contractor 
shall submit to the Building Inspector: 

(A) Evidence of certification for each employee who will perform 
decontamination work on a methamphetamine or other illegal drug lab site; and 

(B) Documentation that the contractor has at least: 
(i) One certified indoor environmental consultant or one forensic 

chemist or one industrial hygienist; 
(ii) Documentation demonstrating the decontamination workers and 

supervisors have completed a minimum of 40-hour HAZWOPER training; and I 
(iii) Documentation demonstrating the decontamination workers 

and supervisors have successfully completed an approved methamphetamine or other 
illegal drug decontamination training course or equivalent. 

1809.04. BASIC DECONTAMINATION CONTRACTOR TRAINING AND 
CERTIFCATION. 
(a) Contractors who wish to be approved by the Building Inspector for decontamination 
and testing must provide proof of certification by the Planning Office or proof of training 
at basic worker and supervisor methamphetamine or other illegal drug lab clean-up 
training courses that provided at a minimum: 

(1) Information on state and federal laws, rules and regulations applicable to 
methamphetamine or other illegal drug lab site. 

(2) Chemical terminology, classifications, and properties related to 
methamphetamine or other illegal drug manufacturing. 

(3) Methamphetamine or other illegal drug characteristics. 
(4) First aid. 
(5) Adverse health effects of exposure related to chemicals used in 

methamphetamine or other illegal drug manufacturing including, but not limited to: 
(A) Toxicology, and 
(B) Symptomology. 

(6) Decontamination criteria. 
(7) Sampling techniques and equipment used for decontamination of property. 
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(8) Handling unknown substances. 
(9) State and federal requirements or dealing with hazardous materials 

including, but not limited to, the following subje t matter: 
(A) Disposal 
(8) Transportation; 
(C) Storage; and 
(D) Reporting. 

(10) In addition to the foregoing, trainin for supervisors must also include, but 
not be limited to: 

(A) Obtaining necessary information for making site assessment; 
(8) Initial site assessment; 
(C) Initial site sampling; 
(D) Decontamination techniques; 
(E) Final site sampling; and 
(F) Report completion. 

1809.05. REFRESHER TRAINING COURSE 
(a) An 8-hour methamphetamine or other ille al drug lab clean-up training course is 
required every year for decontamination contra tor workers and supervisors. 
(b) Approved refresher worker and supervis r training courses shall provided at a 
minimum. 

(1) A thorough review of the subje s listed in the basic training course, 
including proper sampling techniques, proper econtamination techniques and proper 
handling of hazardous chemicals; 

(2) An update of information on state-of the-art procedures and equipment; 
(3) A review of regulatory changes and interpretations; and 
(4) Other subjects if required by the 8u Iding Inspector to update Information on 

new technology and procedures. 

1809.06. WORKER AND SUPERVISOR CERT FICATION 
(a) Applicants seeking certification as a ethamphetamine or other illegal drug 
decontamination worker shall ensure the 8 ilding Inspector receives evidence of 
successful completion of an approved basic ethamphetamine or other illegal drug 
decontamination training worker course within ixty days of completing the basic worker 
course. 
(b) Applicants seeking certification as a dec ntamination supervisor shall ensure the 
Building Inspector receives the following wit in sixty days of completing the basic 
supervisor course: 

(1) list of on-site experience in metha phetamine or other illegal drug lab site 
decontamination projects; and 

(2) Evidence of successful completion f an approved basic methamphetamine 
or other illegal drug decontamination training urse. 
(c) Worker and supervisor certificates are vali for one year from the date of issuance. 
(d) Workers and supervisors shall: 

(1 ) Make certificates available for inspection at all times during a 
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methamphetamine or other illegal drug lab site decontamination project; 
(2) Comply with applicable requirements of the West Virginia Department of 

Environmental Protection and the United States Environmental Protection Agency I 
regulations; 

(3) Comply with applicable contractor regulations; 
(4) Notify the Building Inspector of all work performed within ten business days 

after completion of the decontamination and final testing, including final test results, 
(5) Comply with the City Public Nuisance Ordinance, and the Kanawha County 

or Putnam County Public Nuisance Ordinance, as appropriate; and 
(6) Comply with all applicable laws and regulations. 

1809.07. DENIAL, SUSPENSION, OR REVOCATION OF CERTIFICATION, AND 
CIVIL PENALTIES 
(a) DisCiplinary action against a decontamination worker, supervisor, or contractor may 
be taken for failing to comply with the requirements of this Article. Disciplinary action 
may be taken on any of the following grounds: 

(1) Failing to perform decontamination, testing, or disposal work under the 
supervision of trained personnel; 

(2) Failing to perform work that meets the requirements of the Building Inspector; 
or 

(3) Obtaining a decontamination and testing certificate by error, fraud, or 
misrepresentation. 
(b) DiSCiplinary action against a decontamination worker, supervisor, or contractor may I 
include, but not be limited to, denial, suspension, or revocation of certification. 
(c) A contractor violating any provision of this Article shall be deemed guilty of a 
misdemeanor of the City of Nitro Public Nuisance Ordinance and may be assessed a 
fine not to exceed one thousand dollars for each violation. In addition, a contractor 
violating any provision of this Article is also subject to certification denial, suspension 
or revocation. 

1809.08. CERTIFIED DECONTAMINATION CONTRACTOR LIST. 
(a) The Building Inspector shall maintain a list of authorized methamphetamine or 
other illegal drug lab site decontamination contractors. 
(b) The Building Inspector's authorized contractor list shall be made available to local 
health officials and other appropriate agencies, and to the public upon request. 

1809.09. DECONTAMINATION, SAMPLING, AND TESTING REQUIREMENTS AND 
RESPONSIBILITIES. 
(a) Overall Responsibilities 

(1) The Building Inspector's responsibilities shall include, but not be limited to: 
(A) Posting methamphetamine or other illegal drug labs and property with 

"DANGER - UNSAFE FOR HUMAN OCCUPANCY", "CONDEMNED" and "NO 
TRESPASSING" signs and placards, as required by section 1809.11 of this Article, and 
plaCing boards over windows and doors to prevent access; I 

(B) Reviewing contractor test methods and results; 
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(C) Monitoring contractor deco tamination, sampling, clean-up, and 
testing; and 

(D) Approving final decontamination. 
(2) The Decontamination Contractor shall be responsible for: 

(A) Inspecting the property and tructures containing methamphetamine 
or other illegal drug labs; 

(B) Determining levels of contami ation; 
(C) Performing all sampling and t sting in a responsible manner; 
(D) Developing a decontaminati n work plan which includes a floor plan 

of the structure; 
(E) Performing decontamination; 
(F) Verifying decontamination; 
(G) Proper disposal of all contam nated materials; 
(H) Recording pre-cleanup c ntamination levels and post-cleanup 

decontamination levels. 
(I) Details of final report includi g photographs of sampling sites, floor 

plans, description of decontamination procedur . 
(b) Inspecting property. After a law enforceme t agency notifies the Building Inspector 
of potential property contamination, the Buil ing Inspector shall notify the property 
owner to have a decontamination contracto inspect and test the property. Any 
decontamination contractor who has been hire to clean and test structures shall notify 
the Building Inspector before testing or cleanup begins. 

(1) To determine contamination, the p operty inspection shall include, but be 
limited to, an acquisition of data such as eviden e of: 

(A) Hazardous chemical use or ttempted use or storage of hazardous 
chemicals on site (when available); 

(B) Chemical stains; or 
(C) Glassware or other parapher alia associated with the manufacture of 

methamphetamine on site. 
(2) As part of the property's inspecti n, the Building Inspector may request 

copies of any law enforcement reports, for nsic chemist reports, and any other 
information needed to evaluate: 

(A) The total square footage of t e structure used in the manufacture or 
attempted manufacture or storage of methamph tamine or other illegal drugs; 

(B) What chemical process as involved in the manufacture of 
methamphetamine or other illegal drugs; 

(C) What chemicals were remove from the scene; and 
(D) The location of the methamp etamine or other illegal drug lab site in 

relation to the habitable areas of the property. 
(E) The Building Inspector shall provide law enforcement reports, if 

available, to the decontamination contractor up n request. 
(3) The Building Inspector may coordin te the property's inspection with other 

appropriate agencies. At the request of the B ilding Inspector, the appropriate county 
health department may conduct an environm ntal assessment and may sample the 
property's ground water, surface water, sep ic tank water, soil, and other media 
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necessary to enable the county health department to evaluate the long-term public 
health threats. I 

(4) Once a structure has been designated contaminated, all porous materials 
such as mattresses, upholstered furniture, draperies, clothing, toys, and carpets shall 
be deemed beyond decontamination and shall be disposed of in a safe manner. 
Record of the disposal shall be part of the final decontamination report. 

1809.10. SAMPLING PROCEDURES 
(a) Alcohol or methanol-moistened filter papers or sterile gauze pads or laboratory
approved media shall be used to collect wipe samples from hard, non-porous surfaces 
from areas 100 sq. cm. (10 cm X 10 cm) in size for single, discrete samples and 100 sq. 
cm. to 400 sq. cm. in size for composite samples. A separate filter paper is to be used 
for each sample location. Upon completion of each composite sampling group, all of 
the filter papers used to collect the composite sample are placed into a single sample 
collection container. 
(b) Proper sample techniques and procedures are to be used by the testing and 
decontamination contractor. These techniques and procedures include proper 
equipment and supplies, off-site preparation, on-site procedures, field quality control, 
chain of custody record, transportation of samples, decontamination of equipment and 
supplies (to prevent cross-contamination), site clean-up, sample log form, and handling 
of methanol and alcohol. Photographic documentation should also be included. 
(c) The analytical results obtained through sampling shall be sued to determine the 
levels of contamination. Required locations for sample collections shall include, but I 
are not limited to: 

(1) HVAC duct system and all exhaust fans; 
(2) Bathroom wall, floor, and ceiling surfaces; 
(3) Lab site wall, floor and ceiling surfaces; 
(4) Kitchen wall, floor and ceiling surfaces, including range hoods and exhausts; 
(5) All other room wall, floor and ceiling surfaces. 

(d) Collection of samples shall be performed by certified decontamination contractors 
using: 

(1) Standards and protocols to ensure accuracy and the ability to produce similar 
results with repeated sampling; 

(2) Proper swabbing techniques to collect a representative sample of the area 
being sampled; 

(3) Proper care and prudent action to avoid contamination during sampling, 
including the use of clean gloves for each sample; and 

(4) Use of a blank for assurance that calibration is accurate, and use a blank to 
test the cleanliness of the gloved hands of the inspector. 
(e) All samples collected, transported, stored by the decontamination contractor and 
sent by the decontamination contractor to the certified laboratory for analYSis under the 
provisions of this section must be secure to assure an unbroken chain-of-custody. 

1809.11. DESIGNATING CONTAMINATION I 
(a) The Building Inspector shall deSignate a structure as contaminated when a law 
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enforcement agency discovers a methampheta ine or other illegal drug lab inside the 
structure, or discovers methamphetamine or ther illegal drug-making chemicals or 
chemical containers are found inside or near t e structure, or when inspection reveals 
the property is contaminated: Provided, That if the contaminated structure is a room in 
a hotel motel, apartment house, condomin um or townhouse, the area initially 
designated as contaminated shall include the room on each side of the room that is 
contaminated: Provided, however, That the co taminated designation applicable to the 
adjacent rooms shall continue until the decon amination contractor determines those 
rooms are not contaminated. 
(b) If the structure is designated contaminated, he Building Inspector shall immediately 
post "DANGER-UNSAFE FOR HUMAN OC UPANCY" and "NO TRESPASSING" 
placards on the structure, shall board up win ows and doors to prevent access, and 
shall prohibit use of all portions of the propert : Provided, That if the property owner 
has not within 14 days immediately succeeding the day the property was designated as 
being contaminated, commenced action to h ve the property decontaminated, the 
Building Inspector shall remove the "DANGER UNSAFE FOR HUMAN OCCUPANCY" 
placard and post "CONDEMNED" placards on t e structure. 
(c) If the Building Inspector designates th property contaminated, the Building 
Inspector shall document the findings: Pro ided, That such documentation shall 
include: 

(1) Description from law enforcement; 
(2) Photographs of the property; 
(3) Name of the property owner; 
(4) Mailing and street address of the pro erty owner; 
(5) Tax map and parcel number of the p operty; and 
(6) Clear directions for locating the prop rty. 

(d) The testing and decontamination standard i that methamphetamine or other illegal 
drug levels shall be less than or equal to 0.1 icrograms per 100 square centimeters: 
Provided, That the Building Inspector may r quire testing and decontamination for 
additional hazardous chemicals if other ha ardous chemicals are present at the 
property where the methamphetamine lab w s discovered. The decontamination 
standards for any additional chemicals wi I be determined by using currently 
established federal toxicity levels. 

1809.12. NOTIFICATION OF CONTAMNATED PROPERTY 
(a) After the Building Inspector has determin d that a property is contaminated, the 
Building Inspector shall send out in writing, by ertified mail, return receipt requested, a 
letter prohibiting use to all known: 

(1) Occupants; and 
(2) Persons having a full or partial 0 nership of the property as shown upon 

the records of the county assessor's office f the county in which the property is 
located. 
(b) If the whereabouts of a person or persons having a full or partial ownership of the 
property is unknown or may not be ascertain d, or if the identity of those persons or 
person is unknown or may not be ascertained, he Building Inspector shall: 
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(1) Instruct the Treasurer file a Class" legal notice stating: 

(A) That the property, as identified in the legal notice, has been 
determined to be contaminated; 

(8) That if the property owner's whereabouts or identity remains unknown, 
the City will demolish the property on the date specified in the legal notice; and 

(C) That a lien for all expenses and charges incurred by the City in the 
demolition activity will be filed 90 days after the completion of the demolition activity; 

(2) If the property owner or owners do not respond to the legal notice, demolish 
the property on the date stated; 

(3) Prepare a complete itemized statement that clearly demonstrates the costs 
and charges incurred to accomplish the demolition activity; and 

(4) Provide the complete itemized statement, including a statement stating when 
the demolition activity was completed, to the Treasurer who will file a lien on the 
remaining real property for the total amount indicated in the complete itemized 
statement plus any other applicable charges: Provided, That prior to filing the lien, the 
Treasurer shall file a Class Illegal notice stating: 

(A) That the property, as identified in the legal notice, was determined to 
be contaminated; 

(8) That the property was demolished on the date specified; 
(C) That a lien for all expenses incurred and charges paid by the City in 

the demolition activity will be filed on the specified date; 
(0) That payment of the expenses incurred and charges paid by the City 

in the demolition activity will prevent the lien from being filed; and 
(E) That if the required payment is not made on or before that specified 

date, a lien in the amount indicated in (iii) above plus any other applicable charges will 
be filed: Provided, That the date specified for payment shall be no less than 90 days 
from the date the demolition activity is completed. 
(c) If the property is to be decontaminated and the property owner refuses to employ a 
decontamination contractor to start the decontaminating the structure or structures 
within 30 days from the date that the property is designated as contaminated, the 
Building Inspector shall: 

(1) Instruct the Treasurer to send to the property owner by certified mail, return 
receipt requested, a letter stating: 

(A) That the property identified in the letter has been determined to be 
contaminated; 

(8) That unless the property owner employs a decontamination contractor 
who starts decontaminating the property by the date specified within the letter, such 
date to be 14 days subsequent to the date the letter is mailed, the property will be 
demolished; 

(C) That the property owner will be responsible for the costs and charges 
incurred to demolish the structure or structures on the property; 

(0) That if the property owner does not pay the demol it ion costs and 
applicable charges within 90 days after completion of the demolition activity, a lien for 
all expenses and charges will be filed 90 days after the completion of the demolition 
activity: Provided, That the date specified for payment shall be no less than 90 days 
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from the date the letter is mailed; and 
(2) Proceed with the demolition or the str cture on the date stated. 

(d) If the property is to be demolished and th property owner refuses to employ a 
demolition contractor for demolition of the con aminated structure or structures within 
30 days from the date that the property is de ignated as contaminated, the Building 
Inspector shall: 

(1) Instruct the Treasurer to send to the property owner by certified mail, return 
receipt requested, a letter stating: 

(A) That the property identified i the letter has been determined to be 
contaminated; 

(B) That unless the property own r employs a demolition contractor who 
starts demolishing the structure or structures b a date specified within the letter, such 
date to be 14 days subsequent to the date th notice is mailed, the property will be 
demolished; 

(C) That the property owner will b responsible for the costs and charges 
incurred to demolish the structure or structures n the property; 

(D) That if the property owner oes not pay the demolition costs and 
charges within 90 days after completion of the demolition activity, a lien for all 
expenses and charges incurred in the demoliti n activity will be filed 90 days after the 
completion of the demolition activity: Provide, That the date specified for payment 
shall be no less than 90 days from the date the otice is mailed 
(e) The Building Inspector's letter to the per ons identified in subsection (a) of this 
section shall: 

(1) Describe the Building Inspector's int nded course of action; 
(2) Describe the penalties for noncompli nce with the decontamination order; 
(3) Prohibit use of all or specified portion of the property as long as the property 

is contaminated; 
(4) Describe what measures a propert owner must take to have the property 

decontaminated; and 
(5) Indicate the potential health risks inv 

(f) The Building Inspector shall advise that: 
(1) A hearing before the City Plannin Commission shall be held upon the 

request of a person required to be notified of th condemnation; 
(2) The person's request for a hearin shall be made within ten days of the 

Building Inspector serving notice of the condem ation; 
(3) The hearing shall be held in a timely manner; and 
(4) In any hearing concerning whether property is contaminated, the property 

owner has the burden of proof in showing th t the property is decontaminated and 
meets the decontamination standards set forth y the Building Inspector. 

1809.13. PROPERTY OWNER DECONTAMIN TION RESPONSIBILITES 
(a) An owner of contaminated property sha I obtain the services of an authorized 
decontamination contractor to clean and deco taminate the property. Only authorized 
decontamination contractors are allowed to dec ntaminate property. 
(b) The Building Inspector shall provide the roperty owner with a list of authorized 
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testing and decontamination contractors upon request. 
(c) Only a decontamination contractor approved by the Planning Office or the Building I 
Inspector shall decontaminate the property and meet the decontamination standards as 
stated in this ordinance. 
(d) The property owner and the occupants shall not be allowed to salvage or remove 
any items from inside the contaminated structure. Only certified decontamination 
contractors are allowed inside. 
(e) The property owner shall be responsible for: 

(1) The costs of any property testing which may be required to demonstrate the 
presence or absence of methamphetamine; 

(2) The costs of the property's decontamination and disposal expenses; 

1809.14. VERIFYING DECONTAMINATION 
(a) After decontamination is completed, final testing of the structure shall be 
undertaken. Composite samples of the floor, wall and ceiling of each room shall be 
taken. Testing results must show levels of methamphetamine or other illegal drugs to 
be no greater than 0.1 micrograms per 100 sq. cm. If any room tests above this level, 
further decontamination will be required before the structure can be designated as 
decontaminated. 
(b) Within 10 working days of a request for review of decontamination records, the 
Building Inspector: 

(1) Shall review the documentation from the approved decontamination 
contractor to verify decontamination standards are met; I 

(2) May visit the property site to access the thoroughness of the 
decontamination, and to assure that all contaminated porous materials have been 
disposed of properly. Landfill receipts should be kept for review by the Planning Office. 

1809.15. RECORDING DECONTAMINATION 
(a) If, after review of the information from the decontamination contractor, the Building 
Inspector determines the property has been successfully decontaminated, the Building 
Inspector shall within 10 working days: 

(1 ) Send a letter notifying the property owner that the property is 
decontaminated according to the decontamination standards established in this article; 

(2) Remove the "CONDEMNED" placards and boards from the structure; and 
(3) Note in the deed that the property was previously a methamphetamine or 

other illegal drug lab and has been successfully decontaminated. 

1809.16. REPAYMENT FOR DECONTAMINATION AND DEMOLITION SERVICES 
If the property owner refuses to employ a decontamination contractor to start the 
decontamination process within 30 days from the date that the property is designated 
as contaminated or refuses to employ a demolition contractor for demolition within 30 
days from the date that the property is designated as contaminated, the Building 
Inspector shall follow the procedure provided in Section 1809.12 of this Article. 

1809.17. CREATION OF A LIEN TO PAY FOR DECONTAMINATION OR 
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DEMOLISHING CONTAMINATED PROPER 
The City shall follow the procedure provided n Article 160 of this Code to file a lien 
against contaminated property that was either econtaminated or demolished. 

1809.18. EFFECTIVE DATE. 
This Article shall become effective upon passa e. 

NOTE: The purpose of this ordinance is to prov de the procedures for decontaminating or 
demolishing real property contaminated by metha phetamine. 

Passed on First Reading _-=D:;..:e=c=ec.:..:.m=b;.::;e..:...r -=-1 '-=-'~~ __ _ 

Passed on Second Reading ~~I:.!J...J.~.L-+~~~ q 

Rusty Casto, Mayor 
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NITRO DEVELOPMENT AUTHORITY 

BUDGET 

I Fiscal Year 2009-2010 

2009-10 Budget 
Income 

Rental Income 
Office Rental $ 152,900 
Auditorium Rental $ 9,000 
Gym Rental $ 9,000 
NDA Industrial Park $ 24,000 

Total Rental Income $ 194,900 

Fee Income (THF) $ 6,000 
Donations $ 500 
Miscellaneous $ 500 

Total Income $ 201,900 

Expenses 
Salaries 

General Manager $ 28,000 
Security $ 7,540 
Janitor/Security $ 15,600 I Payroll taxes & Workers Conp $ 4,860 

Total Salaries $ 56,000 

Contract Labor 
Consultant $ 
Lawn care $ 2,000 
Accountant $ 1,500 

Total Contract Labor $ 3,500 

Insurance $ 4,500 
Office expense $ 1,000 
Miscellaneous $ 500 
Utilities $ 110,500 
Janitorial supplies $ 3,000 
Repairs $ 15,000 
Capital expenses $ 
Debt Service $ 7,900 

Total Expenses $ 201,900 

Net Surplus/(Deficit) $ 
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ORDINANCE / 0 -- ~, / 

An Ordinance to amend and reenact Sections 1306.1( ) and 1306.2(c), Chapter 1306, Part 13 of the 
Codified Ordinances of the City of Nitro, West Virgi ia, all relating to the licensing of gambling 
establishments; establishing a two week time period uring which the minimum distances between 
gambling establishments is reduced to 1,000 feet; establi ng after the completion of the two week period a 
new distance requirement of 6,000 feet between g mbling establishments; establishing municipal 
requirements necessary for the licensing of a new ga bling establishment; and authorizing gambling 
establishments on newly annexed property to continue as non-conforming use. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE C TY OF NITRO, WEST VIRGINIA, that Sections 
1306.1(d) and 1306.2(c), Chapter 1306, Part thirteen of t e Codified Ordinances of the City of Nitro, West 
Virginia, as amended, be amended and reenacted, all to re d as follows: 

Section 1306.1. "8_1" Local or Neighborhood 8usines 

1306.1(a). Permitted Uses. In any Local or Neighborho Business Zone, the use of land and buildings 
shall be limited to any neighborhood retail business or ervice establishment, supplying commodities or 
perfc:ming services intended primarily for residents of the urrounding neighborhood, such as: 

1306.1(a)(1). Barber or beauty shop, 
1306.1 (a)(2). Business or professional office, 
1306.1 (a)(3). Clothes cleaning or laundry pick u 
1306.1 (a)(4). Self-service laundry, 
1306.1 (a)(5). Delicatessen, 
1306.1 (a)(6). Drug store, 
1306.1 (a)(7). Grocery store, 
1306.1 (a)(8). Meat market, 
1306.1 (a)(9). Convenience and neighborhood c mmercial centers (excluding wholef31e sales), 
1306.1(a)(10). Family and group day-care, 
1306.1 (a)(11). Libraries, 
1306.1 (a)(12). Places of worship, 
1306.1(a)(13). Police and fire stations, and othe government services, 
1306.1 (a)(14). Bed and breakfast facility, and 
1306.1 (a)( 15). Similar activities. 

1306.1(b). Along State and Federal Highways. 
1306.1 (b)(1). Along State or Federal highways the above permissive uses may be permitted but 

shall not be limited to supplying commodities or performi g services for residents of the neighborhood. 
1306.1 (b )(2). Other permitted uses along State nd federal highways, such a;;. 

1306.1 (b)(2)(A). Antique or gift shop, 
1306.1 (b}(2)(B). Gasoline service stati ns, 
1306.1 (b}(2}(C). Automobile sales, 
1306.1(b)(2)(D). Automobile service g rages, see Table 1310.1(b)(1) of this Part Thirteen 

for required vehicle parking, 
1306.1(b)(2)(E). Automobile or trailer ales lot, 
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1306.1 (b)(2)(F). Commercial parking lot, 
1306.1 (b )(2)(G). Drive-in eating or drinking establishment, 
1306.1 (b )(2)(H). Motel and hotel, 
1306.1 (b)(2)(I). Tourist home, and 
1306.1 (b)(2)(J). Similar businesses. 

1306.1 (b)(3). Automobile body repair shops, but see Table 1310.1(b)(1) of this Part Thirteen for 
required vehicle parking, 

1306.1 (b)(4). Mortuary and funeral homes, 
1306.1 (b)(5). Public utility stations, and 
1306.1 (b )(6). Restaurants. 
1306.1 (b )(7). Business or financial services, 
1306.1 (b)(8). Light commercial (excluding wholesale sales), 
1306.1 (b )(9). Group care facilities, 
1306.1 (b)( 1 0). Physical fitness centers, 
1306.1 (b)(11). Cultural and fraternal activities, 
1306.1 (b) (12). Rehabilitation centers, 
1306.1(b)(13). Schools and colleges operated for profit (including commercial), and 
1306.1 (b)(14). Vocational and trade schools, 
1306.1 (b){ 15). Self-storage warehouses, 
1306.1 (b )(16). Commercial printing and publishing, and 
1306.1(b)(16). Similar businesses. 

130S.1{c). Permitted Accessory Uses. In Local or Neighborhood Business Zones, including those along 
State and Federal Highways, the following accessory buildings and uses shall be permitted. 

1306.1 (c)(1). Accessory parking areas. 
")06.1 (c)(2). Other accessory uses customarily incidental to a principal permitted use, including 

sig is attached flat against a building, and elevated signs not exceeding fifty (50) square feet in area per 
face, provided that these are at least fifteen (15) feet from any street right-of-way. 

130S.1(d). Prohibited Uses. 
1306.1 (d)(1). Any residential or industrial use except that which is clearly necessary for and 

incidental to the conduct of a permitted retail business or service of the premises. 
1306.1 (d)(2). Gambling establishments. 

1306.1 (d)(2) (A). On and after the effective date of this paragraph in January on February 
2, 2010, gambling establishments shall not be located within 3,000 feet of each other: Provided, That on and 
after March 3, 2010, gambling establishments shall not be located within 1,000 feet of each other: Provided, 
however, That on and after March 17,2010, gambling establishments shall not be located within 6,000 feet 
of each other. 

1306.1 (d)(2)(B). On and after the effective date of this paragraph in January on February 
2, 2010, no gambling establishment shall be located within 3,000 feet of any church, place of worship, 
library, school, community center, or publicly owned property designated as a playground, park and under 
the control of the City: Provided, That on and after March 3, 2010, no gambling establishment shall be 
located within 1,000 feet of any church, place of worship, library, school, community center, or publicly 
owned property designated as a playground, park and under the control of the City: Provided, however. That 
on and after March 17. 2010, no gambling establishment shall be located within 6.000 feet of any church. 
place of worship. library. school, community center. or publicly owned property designated as a playground. 
park and under the control of the City. 

1306.l{d)(2)(C}. On and after March 3. 2010. any new gambling establishment not 
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1306.1(e). lot Areas. In any Local or Neighborhood Busi ess Zone, no lot shall be less than 7,200 square 
feet. 

1306.1(f). lot Widths. In any Local or Neighborhood Busi ess Zone, no lot shall be less than fifty (SO) feet 
in width. 

1306.1(g). Front Yards. In any Local or Neighborhood Bu iness Zone, no lot shall have a front yard of less 
than twenty (20) feet. 

1306.1(h). Side Yards. In any Local or Neighborhood Bus ness Zone, common walls shall be permitted and 
no side yards shall be required; Provided, That where non-residential use abuts a residential district, 
residential requirements must be observed where the prop rty abuts. 

1306.1(i). Rear Yards. In Local or Neighborhood Busine s Zone, rear yards shall not be less than twenty 
(20) feet in width. 

1306.10). Building Height. In any Local or Neighborho d Business Zone, no building or structure shall 
exceed three (3) stories. 

1306.1(k). Off-Street Parking and loading Requireme ts. In any Local or Neighborhood Business Zone, 
off-street parking and loading requirements shall be sched led according to the provisions of Table 1310.1. 

Section 1306.2. "B-2" Central Business Zone. 

1306.2(a). Permitted Uses. In any Central Business one, the following buildings and uses only are 
permitted: 

1306.2(a)(1). All uses permitted in "B-1" Local or eighborhood Business Zones. 
1306.2(a)(2). Stores and shops for the conductin of any retail business. 
1306.2(a)(3). Personal service shops. 
1306.2(a)(4). Banks, offices, and studios. 
1306.2(a)(5). Shops for custom work, and shop for making articles or products to be sold at retail 

on the premises. 
1306.2(a)(6). Restaurants, cafes, and similar est blishments. 
1306.2(a)(7). Theaters, assembly halls, bowlin alleys, amusement centers, golf driving ranges, 

miniature golf courses, ice rinks, pool and billiard halls (and similar recreational uses), and other public 
recreation uses. 

1306.2(a)(8). Retail building materials supply sal s (wholesale and retail), 
1306.2(a)(9). Cultural institutions (sueh as muse ms and art galleries), 
1306.2(a)(10). Community commercial centers (I eluding wholesale and retail sales), 
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1306.2(a)(11). Health and medical institutions (such as hospitals), 
1306.2(a)(12) Hotels and motels (excluding other residential occupancies), 
1306.2(a)(13). Commercial printing and publishing, 
1306.2(a)(14). Taverns and cocktail lounges, 
1306.2(a)(15). Regional commercial centers (including wholesale and retail sales),and 
1306.2(a)(15). Other service establishments or retail or wholesale businesses similar in nature to 

those listed above. 

130S.2(b). Permitted Accessory Uses. In any Central Business Zone, the following accessory uses shall 
be permitted: 

1306.2(b)(1). All uses permitted in "B-1" Local or Neighborhood Business Zone. 
1306.2(b)(2). Other accessory uses customarily incidental to a permitted principal use. 

1306.2(b)(2)(A). All signs overhanging public ways shall conform to general ordinances of 
the City and Chapter 1312 of this Part Thirteen, now or hereinafter adopted. 

1306.2(b)(2)(B). Signs, parking areas, and buildings may be illuminated providing the use 
of such illumination does not confuse, blind, or distract vehicle operators on the highways or streets. 

130S.2(c). Prohibited Uses. In any Central Business Zone, the following uses and buildings are prohibited. 
1306.2(c)(1). Except for uses permitted in Section 1306.2(a) of this Part Thirteen, all uses 

prohibited in "B-1 " Local or Neighborhood Business Zones. 
1306.2(c)(2). Any residential commercial or industrial use, which in the opinion of the Board of 

Appeals may become noxious or offensive in a "B-2" Central Business Zones. 
1306.2(c)(3). Gambling establishments. 

1306.2(c)(3)(A). On and after the effective dates of this paragraph in January on February 
,2, 2010, gambling establishments shall not be located within 3,000 feet of each other: Provided, That on and 
after March 3, 2010, gambling establishment!) shall not be located within 1.000 feet of each other: Provided, 
however, That on and after March 17, 2010, gambling establishments shall not be located within 6,000 feet 
of each other. 

1306.2(c)(3)(B). On and after the effective date of this paragraph in January on February 
2, 2010, no gambling establishment shall be located within 3,000 feet of any church, place of worship, 
library, school, community center, or pUblicly owned property designated as a playground, park and under 
the control of the City: Provided, That on and after March 3, 2010, no gambling establishment shall be 
located within 1,000 feet of any church, place of worShip, library, school, community center, or publicly 
owned property designated as a playground, park and under the control of the City: Provided, however, That 
on and after March 17, 2010, no gambling establishment shall be located within 6,000 feet of any church, 
place of worship, library, school, community center, or publicly owned property designated as a playground, 
park and under the control of the City. 

1306.2(c)(3}(C). On and after March 3, 2010, any new gambling establishment not 
already licensed and in existence in the City shall satisfy the following requirements: it shall be an existing 
bar or restaurant; it shall have a current business license issued under the authority of section 733.14 of this 
Code; and it shall be current and not delinquent in the payment of any municipal fees or taxes. 

1306.2(c)(3)(D). Upon the annexation into the City of any real property upon which is 
situated a legally licensed and operating gambling establishment, the use of the prope[ty as a gambling 
establishment, even if a nonconforming use, shall continue until such time as the West Virginia Lottery 
Commission repeals, withdraws or takes such other action that invalidates the license or licenses required to 
allow legal gambling to occur at the gambling establishment. 

130S.2(d). Front Yards. In any Central Business Zone, no front yard shall be required. 
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1306.2(e). Side Yards. Common wall shall be permitted an no side yards are required. 

I Passed on First Reading 

Passed on Second Reading ~?I ,I ~')",2..iZJ V 

Rusty Casto, Mayor 

Rita Cox, Recorder 
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NITRO CITY COL'~~CIL 
MEETING MINUTES 

TUESDAY, JANUARY 19,2010 

CALL TO ORDER: Mayor Rusty Casto called the meeting to order at 7:00 pm .n Council Chambers. 
Attending along with Mayor Casto were Recorder Rita Cox, Councilmen at Large Dave Casebolt, Bob 
Fields, and Jim McKay, Ward I Councilman A. A. "Joe" Savilla., Ward 2 Councilman Bill Racer. Ward 3 
Councilman Craig Matthews, Ward 4 Councilman Bill Javins, and City Attorney Richie Robb. City 
Treasurer John Young did not attend. 

INVOCA TIONIPLEDGE OF ALLEGIANCE: Councilm;tn Jim McKay gave the Invocation and 
Councilman Bill Javins led the Pledge of Allegiance. 

FUTURE DATES OF COUNCIL: Mayor Casto said the future dates of Council are February 2 and 16, 
2010 ad March 2 and 16,2010. 

APPROV AL OF COUNCIL MINUTES: RECORDER RITA COX MOVED THE MINUTES OF 
DECEMBER IS, 2009 BE APPROVED AS WRITTEN WITH A SECOND BY COUNCILMAN BILL 
JA VINS. THE l\'fOTION PASSED WITH UNANIMOUS APPROVAL. 

CITIZEN OF THE MONTH: Mayor Rusty Casto announced the January Citizen of the Month is Father 
Manny Gelido of Holy Trinity Catholic Church who has just celebrated his 30 year anniversary in the 
Catholic ministry. 

OLD BUSINESS: 
FIRE DEPARTMENT REPORT ON EQUIPMENT PURCHASE: Captain Jeff Elkins of the Nitro Fire 
Department reported to the Council on.-I-Je recent purchase of the Jaws of Life equipment. The purchase 
was made possible partially by a grant fiom the Kanawha County Public Safety Committee. He said the 
new equipment has already been used seieral times. The equipment has the capability of cutting into a 
tractor trailer. Councilman Craig Matthe'vs said the Fire Department deserves to have the best equipment 
possible so that they can continue doing :;uch a good job. Councilman Jim McKay said he has heard very 
good reports about the Nitro Fire Department and that it makes him proud. 

SECOND READING: PLANNING A~D ZONING ORDINANCE: City Attorney Richie Robb said the 
first reading of the Planning and Zoning Ordinance was on December 15,2009. He said the purpose of the 
ordinance was to clean up sorr,~ issues sllch as repealing the ordinance that came before this one, modify the 
distance for video lottery, address provisions in commercial zoning to give extended time to rebuild homes 
that have been destroyed, or the subjecl of foreclosures. Richie Robb read the Ordinance by Title. 
COUNCILMAN BILL RACER MOVED THE ORDINANCE TO AMEND PART THIRTEEN OF THE 
CODIFIED ORDINANCES OF THE CITY OF NITRO, WEST VIRGINIA BY REPEALING ARTICLES 
1301,1303,1305,1307,1309,1311,1313,1315,1317,1319, 1321, 1323, 1325, 1327, 1329, 1331, 1333, 
1335, 1341, 1342, 1343, 1344, 1343, AND ALL APPENDICES AND TABLES IN EFFECT ON THE 
FIRST DAY OF JANUARY, TWO THOUSAND EIGHT; BY REPEALING CHAPTERS 1301,1302, 
1303, 1304, 1305, 1306, 1307, 1308, 1309, 13 10, 1311, 1312, 1313, 1314, AND 1315, PART THIRTEEN 
AS ENACTED IN JANUARY AND FEBRUARY, TWO THOUSAND EIGHT; AND BY ENACTING IN 
LIEU THERELOF CHAPTERS 1301, 1302, 1303, 1304, 1305, 1306, 1307, 1308, 1309, 1310, 1311, 
1312,1313, 1314AND 1315,1316,1317, 1318 AND 1319ANDTHE SECTIONS INCLUDED 
THEREIN, ALL RELATING TO THE PLANNING AND ZONING ORDINANCE BE MOVED TO THE 
FLOOR. THE MOTION WAS SECONDED BY COUNCILMAN BILL JA VINS. COUNCILMAN A. A. 
"JOE" SA VILLA MADE A MOTION THAT THE ORDINANCE RETURN TO urn ORDINANCE 04-
04 STATING THAT NO GAMBLING ESTABLISHMENTS SHALL BE LOCATED WITHIN 3000 
FEET OF EACH OTHER AND NO GAMBLING "ESTABLISHMENT SHALLL BE PERMIITED 
WITHIN 3000 FEET OF ANY CHURCH, PLACE OF WORSHIP, LIBRARY, SCHOOL, OR 
COMMUNITY CENTER. THE MOTION WAS SECONDED BY COUNCILMAN JIM MCKAY. 
Councilman Savilla distributed a paper giving bullet points as to why he did not want the change to 1000 
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feet between establishments and churches, schools, library, r community center. He said he thought it 
would lower property values among other things. He said embers of the Council are elected to protect 
the city and the people who live there. By lowering the dis ce between establishments he thought we 
were not doing that. Councilman Javins said he thought s all businesses should be supported and by 
lowering the distance we would be doing that. He said that Council had supported Tri-State Racing and 
Gaming Center and the attempt to get smoking allowed the efore he thought we should support small 
business. Councilman Savilla said there were rules that sh uld be followed and we should not change the 
laws for just one person. Mayor Rusty Casto asked ifther were a compromise that could be reached which 
would allow new business that has video lottery and not m reo Recorder Rita Cox said that she thought the 
video lottery business took money from the community mo e that was being acknowledged. VOTING FOR 
THE MOTION WITH THE DISTANCE REMAINING A THE 04-04 ORDINANCE WERE 
RECORDER RITA COX, COUNCILMAN A. A. "JOE" VILLA, COUNCILMAN BOB FIELDS, AND 
COUNCILMAN JIM MCKAY. VOTING AGAINST TH MOTION CONTAINING THE 
AMENDMENT MAKING THE DISTANCE 3000 FEET ETWEEN OTHER VIDEO LOTTERY 
ESTABLISHMENTS AND 3000 FEET BETWEEN VID 0 LOTTERY ESTABLISHMENTS AND ANY 
CHURCH, PLACE OF WORSHIP, LIBRARY, SCHOOL OR COMMUNITY CENTER WERE 
COUNCILMAN DAVE CASEBOLT, COUNCILMAN, RAIG MATTHEWS, COUNCILMAN BILL 
RACER, AND COUNCILMAN BILL JA VINS. MAYO RUSTY CASTO VOTED FOR THE 
DIST ANCE TO REMAIN AS THE 04-04 ORDINANCE, 3000 FEET BETWEEN OTHER VIDEO 
LOTTERY ESTABLISHMENTS AND 3000 FEET FRO ANY CHURCH, PLACE OF WORSHIP, 
LIBRARY, SCHOOL, AND COMMUNITY CENTER. HE MOTION CARRiED TO PASS THE 
PLANNING AND ZONING ORDINANCE ON SECON READING WITH THE AMENDMENT 
RETURNING THE DISTANCE BETWEEN EST ABLIS MENTS TO THE 04-04 ORDINANCE. City 
Attorney Richie Robb suggested that Council hold anothe second reading on the Planning and Zoning 
Ordinance at the February 2, 2010 meeting of Council wit the Ordinance rewritten to contain the language 
is voted on at this meeting. 

11EW BUSINESS: 
f:ESOLUTION ENDORSING 2010 CENSUS: Mayor R sty Casto presented Council wi:h Resolution 10-
J ,naking the City of Nitro a Partner for the 2010 Census. OUNCILMAN JIM MCKAY \10VED 
C8UNCIL PASS RESOLUTION 10-1 2010 CENSUS P RTNER RESOLUTION WIn' A SECOND BY 
C)UNCILMAN BILL JA VINS. VOTE WAS UNANIM US FOR THE MOTION TO PASS. 

( JNTRACT APPROVAL COMPUTER GRANT FRO GOVERNOR'S FUND: RECORDER RITA 
COX MOVED COUNCIL PASS THE RESOLUTION I -2 CAUSING MAYOR RUSl Y CASTO TO 
f:NTER INTO THE GOVERNOR'S COMMUNITY PA TNERSHIP GRANT PROGRAM CONTRACT 
LETWEEN THE WV DEVELOPMENT OFFICE AND HE CITY OF NITRO TO PURCHASE 
COMPUTERS, SOFTWARE, RELATED EQUIPMENT AND A SNOW PLOW. THE MOTION WAS 
:JECONDED BY COUNCILMAN JIMKA Y. VOTE W S UNANIMOUS FOR THE MOTION TO 
CARRY. 

ATTORNEY REPORT: Richie Robb said he did not ha a report but was prepared tc answer any 
questions from Council. 

TREASURER REPORT: John Young was not in attend 

COUNCIL COMMENT: 
Councilman Bill Javins said the Convention and Visitors ureau Committee wouln meet Thursday, January 
21 at 6:00 pm in Council Chambers. 

Councilman Craig Matthews said to remember our Natio al Guard who are in Haiti serving. 

Councilman A. A. "Joe" Savilla said he is pleased that C uncH works well together. He said he would like 
to hold an Annexation Committee meeting from the next eeting of Council, February 2, 20 I O. 
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Councilman Bob Fields said he would like for everyone to keep the people of Haiti in their prayers and said 
that ChiefE. W. Hedrick's daughter has a good college friend who had lost five members of her family. 

Councilman Dave Casebolt said due to the good work of Robin Smith the Safe Routes to School Grant has 
been applied for. He commended Robin Smith for all her good work. 

Councilman Jim McKay thanked Public Works for all the road clearing that they accomplished. He said the 
new officers for the NDA are Mary Trout, President; Hershel Facemyer, Vice President; Carmen 
Kostlansky, Secretary; and Susan Graves, Treasurer. 

Hershel Facemyer said the NDA had plans for the future such as a handbooklbrochure, a web site, and to 
work developing businesses in the city. He said they also would like to get the Business Association going 
again. 

Councilman Dave Casebolt said that Council should look at making one half of 391h Street zoned for 
business. Nitro has good interstate access and the city could offer incentives to builders. 

PUBLIC COMMENTS: 
Bob Schamber said he was appreciative that Blakes Creek Road was cleared of snow. He also said he 
thOUght the 20 I 0 calendar was very good. 

Hershel Facemyer said that the primary goal of the NDA was to promote business and he has hopes that the 
website being developed would do that. 

ADJOURNMENT: 
COUNCILMAN JIM MCKAY MOVED COUNCIL BE ADJOURNED WITH A SECOND BY 
COUNCILMAN CRAIG MATTHEWS. VOTE 'VAS UNANIMOUS FOR THE MOTION TO PASS. 

RUSTY CASTO, MAYOR 

RITA COX, RECORDER 
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2010 CENSUS PARTN R RESOLUTION 
Resolution Designating April 1, 2 10 as Census Day in Nitro 

WHEREAS, the kick off day for the 201 Census is April 1, 2010 and 

WHEREAS, an accurate census count i vital to our community and 
residents' wellbeing by helping pia nne s determine where to locate 
schools, day care centers, roads and p blic transportation, hospitals 
and other facilities, and is used to ma e decisions concerning business 
growth and housing needs; and 

WHEREAS, more that $300 billion per ear in federal and state funding 
is allocated to states and communities based on census data; and 

WHEREAS, census data ensures fair C ngressional representation by 
determining how may seats each stat will have in the U. S. House of 
Representatives as well as the redistri ting of state legislatures, county 
and city councils, and voting districts; and 

WHEREAS, the 2010 Census creates j bs that stimulate economic 
growth and increase employment opp rtunities in our community,: and 

WHEREf\S, the information collected b the census is protected by law 
and remains confidential for 72 years; and 

WHEREP5, as a 2010 Census partner, Nitro will support the goals and 
ideals fo;- the 2010 Census and disse inate 2010 Census information 
to encourage community participation encourage people in Nitro to 
place an emphasis on the 2010 Censu anc! ~o partiCipate in events 
ttlut will raise overall awareness of ch 2010 Census to enSure a full 
and accurate count; support census t kers as they help our community 
complete an accurate count; and part cipate as a Census Partner to 
seek opportunities to collaborate with other like-minded groups in our 
community, to utilize high-profile, tru ted people to advocate on behalf 
of the 2010 Census 
THEREFORE BE IT RESOLVED that th City of Nitro hereby designates 
April 1, 2010 as Census Day in Nitro nd joins and joins the rest of the 
nation as a 2010 Census Partner. 
BE IT FURTHER RESOLVED, that the ity of Nitro hereby agrees to sign 
a Partnership Agreement with the U. . Census Bureau designating 
those activities that Nitro will conduct in building awareness of and 
participation in the 2010 Census. 

Resolution 10-1 
RUSTY CASTO, MAYOR 
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RESOLUTION 10 - 2 

A RESOLUTION TO SIGN GOVERNOR'S COMMUNITY 
PARTNERSHIP GRANT PROGRAM CONTRACT 

WHEREAS, The Governor of the State of West Virginia, through the West Virginia 
Development Office, awarded to the City ofNitm a Community Participation Grant to purchase 
computers, software, and related equipment and a snow plow for the City of Nitro. 

WHEREAS, the City Council of the City of Nitro fmds that the Governor's Community 
Participation Grant Programs will benefit the City of Nitro. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Nitro that 
the Mayor is hereby authorized to enter into the Governor's Community Partnership Grant 
Program Contract between the West Virginia Development Office and the City of Nitro, a copy 
off which is attached hereto and made a part hereof. 

RUSTY CASTO 
MAYO,R 

304-755-0705 

Motion --------------------------

Adopted. ___________________________ _ 

RUSTY CASTO, MAYOR 

1't:; (~y/ 
RITA ~CORDER 

P. O. BOX 30e 
NITRO, WEST VIRGINIA 25143 
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RITA COX 

RECORDER 
304-755-0707 
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The Honorable Rusty Casto 
Mayor 
City of Nitro 
Post Office Box 308 
Nitro, West Virginia 25143 

Dear Mayor Casto: 

August 21, 009 

Congratulations on Governor Manchin's recent iscal year 2009 Community Participation Grant 
award, in the amount of $9,000 to the City of Nitro to pur hase computers, software, and related equipment 
for the City of Nitro. The project will also include the purchase of a snow plow. Enclosed with this 
correspondence is a state/local contract between the Wes Virginia Development Office and the City of Nitro. 

Please review this document carefully. grantee, the City of Nitro is responsible for 
compliance with this contract, including all applicable aws referenced in the contract, such as those 
pertaining to prevailing wage rates and competitive bid pr cedures. These requirements apply to any and all 
grants, including those dedicated to sub-grantees, such as nonprofit organizations. 

The contract period outlined in this contract will xpire June 30, 2010, without written authorization 
from the West Virginia Dev!310pment Office and the reappr priation of funds by the West Virginia Legislaturn. 

Once the City of Nitro and legal counsel hav reviewed the contract, the City of Nitro must 
pass a formal resolution accepting the conditions of he contract and authorizing your signature on 
the last page. We will be unable to process a grant ag eement until a signed contract and resolution ar'3 
returned to this office. 

I am looking forwa{d to working with you on thi worthwhile project. If you have any questions, 
please contact me at (304) 558-4010. 

S ncerely, 

B andi Blankenship 
ommunity Development Division 

BB:kd 

Enclosure 

Project Number: 09LEDA0301 
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PROJECT NUMBER: 09LEDA0301 

GOVERNOR'S COMMUNITY PARTICIPATION 

GRANT PROGRAM CONTRACT 

between the 

WEST VIRGINIA DEVELOPMENT OFFICE 

and the 

CITY OF NITRO 

THIS AGREEMENT, entered into this 1st day of July, 2008, by the West Virginia Department of Finance 

and Administration on behalf of the West Virginia Development Office hereinafter called the "WVDEVO" and the 

City of Nitro and its authorized officers, agents, and representatives, hereinafter called the "Grantee." 

WITNESS THAT: 

WHEREAS, the WVDEVO has promised and agreed to assist the Grantee to perform such tasks hereafter 

described in the scope of services, which is to be partially financed by funds made available through the Governor's 

Community Participation Grant program. 

NOW, THEREFORE, the parties hereto do mutually agree as follows: 

1. Assistance of the Grantee. The WVDEVO hereby agrees to assist the Grantee including all 

authorized officers, agents, and representatives, to perform such tasks and functions as set forth below in the 

scope of services. 

2. Scope of Services. The Grantee, or its designated agent, shall do, perform and carry out, in a 

satisfactory and proper manner as determined by the WVDEVO, and appropriate regulatory agencies, if required, 

all duties, tasks, and functions necessary to purchase computers, software, and related equipment for the City of 

Nitro. The project will also include the purchase of a snow plow. 

3. Personnel. The Grantee represents that it has, or will secure at its own expense, personnel with 

the necessary qualifications and experience required to perform the services under this Contract. Such personnel 

shall not be employees of or have any contractual relationship with WVDEVO. 

4. Time Performance. The Grantee will commence its duties under this Contract on July 1, 2008, 

and such duties shall be undertaken and completed in such sequences as to assure their expeditious completion in 

the light of the purpose of the Contract; but, in any event, all of the services required hereunder shall be completed 

by June 30, 2010. The completion date of this contract may only be extended by mutual written agreement of both 

parties dependent on the reappropriation of funds under the Governor's Community Participation Grant program. If 

no such agreement exists, the Grantee shall not receive payment for services rendered or work performed relative 

to this grant after June 30, 2010. 

5. Compensation. In consideration of the services rendered by the Grantee, the WVDEVO agrees to 

pay the Grantee the sum of $9,000. This amount constitutes complete compensation for all services rendered. In 
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no instance shall the agreed upon compensation exceed $9,000 without the written consent of the Governor of the 

State of West Virginia. 

6. Method of Payment. In order to receiv payments under the terms of this Agreement, the 

Grantee shall submit the following: (a) a Letter of Transmit al containing a progress report, and (b) a Request for 

Payment Financial Report. The final ten percent shall b made available upon submission of certification of 

completion and acceptance of the project by the Grantee. Upon receipt of said documents, the WVDEVO shall 

review the same for reasonableness and appropriateness. 

7. Changes The WVDEVO and the Grantee ay, from time to time, require changes in the scope of 

the services of the work to be performed hereunder. Suc changes, including any increase or decrease in the 

amount of the Grantee's compensation and work to be perfo med, which are mutually agreed upon by and between 

the WVDEVO and the Grantee, shall be incorporated in writt n amendments to this Contract. 

8. Sub-Grantees and Reversion of Property The Grantee may administer funds on behalf of sub-

grantees, provided that such a sub-grantee is certified as nonprofit organization by the United States Internal 

Revenue Service and the West Virginia Secretary of State' Office. Should such a sub-grantee cease to exist, all 

commodities or supplies purchased with funds provided u der the auspices of this Contract by or for the sub

grantee shall become the property of the Grantee. 

9. Competitive Bid Procedures. Competitive idding shall be pursued in all instances. The Grantee 

must follow the more stringent of either state or local purcha ing regulations. The West Virginia Purchasing Division 

requirements, at a minimum, are as follows: Commodities a d services expected to cost $2,500 or less require no 

bids, however, competition is encouraged. Purchases betw en $2,500.01 and $5,000 require three verbal bids to 

be documented on a verbal bid quotation summary. Purchas s $5,000.01 to $25,000 require three written bids. 

The Grantee shall solicit competitive, sealed ids for commodities and supplies related to this 

project which have an estimated value of over $25,00. Any attempts by the Grantee to segregate the 

project into sections having an estimated value of less than $25,000 shall be cause for termination of this 

agreement under the provisions of Paragraph 28. The e bids shall be obtained by public notice as a Class II 

legal advertisement in compliance with the provisions West irginia Code §59-3. This notice shall be published by 

the Grantee in the newspaper '..vith the largest circulation se ving the general area once a week for two successive 

weeks preceding the final bid date. 

The Grantee shall also, where feaSible, solicit seale bids by listing the project in the F. W. Dodge Reports, 

sending requests by mail to prospective suppliers or contr ctors, and by posting notice on a bulletin board in a 

public place. The Grantee shall have available upon re uest for review by the WVDEVO or its designated 

representative, bid documents and other evidence of compli nce with these procedures. 

10. Project Wage Rates. Every contrac involving construction, reconstruction, demolition, 

improvement, enlargement, painting, decoration, alteration, and/or repair work which involves the employment of 

any contractor and/or subcontractor necessary for the unde taking and completion of this project, regardless of the 

source of funds utilized to pay such contract, must comply ith the West Virginia Act on Wages on Construction of 

Public Improvements, West Virginia Code §21-5A. This la applies to all construction contracts, regardless of 

cost. 

The receipt and utilization of funds procured u der this agreement mandate that all construction 

contracts necessary for the undertaking and completio of this project, regardless of the source of funds 
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01 4 6utilized to pay such construction contracts, must comply with the provisions of West Virginia Code § 21-

SA. 

Such provisions shall include the payment of the Fair Minimum Wage Rates as determined by the West 

Virginia com~issioner of Labor for each craft or classification of all workmen needed to perform the contract in the I 
locality In which the public work is performed. For projects involving federal funds which are covered by the 

provisions of the Davis Bacon Act (40 U.S.C. 276-a 276a-5), the Grantee shall cause the contractor and/or 

subcontractors to pay the higher wage rate, federal or state. 

Further, the Grantee shall note this requirement in the advertisement for bids and print these wage rates on 

all bid documents. The Grantee shall also have available upon request for review by the WVDEVO or its 

deSignated representative, bid documents and other evidence of compliance including copies of contractor's 

payrolls. 

11. Construction. The Grantee shall procure construction contracts in accordance with West Virginia 

Code §5-22-1. The state and its subdivisions shall, except as provided in this section, solicit competitive 

bids for every construction project exceeding $25,000 in total cost. 

Further, the receipt and utilization of funds procured under this agreement mandate that ALL 

CONSTRUCTION CONTRACTS NECESSARY FOR THE UNDERTAKING AND COMPLETION OF THIS 

PROJECT, regardless of the source of funds utilized to pay such construction contracts, must comply with 

the provisions of West Virginia Code § 21-SA. 

The term construction shall mean any construction, reconstruction, improvement, enlargement, painting, 

decorating, or repair of any public improvement let to contract. These bids shall be obtained by public notice as a 

Class /I legal advertisement in compliance with the provisions West Virginia Code §59-3. This notice shall be 

published by the Grantee in the newspaper with the largest circulation serving the general area once a week for two 

successive weeks preceding the final bid date. 

Any contracts under this agreement must comply with the West Virginia Act on Wages on Construction of 

Public Improvements, West Virginia Code §21-5A. This law applies to all construction contracts, regardless of cost. 

The Grantee shall note this requirement in the advertisement for bids and print tllese wage rates on all bidding 

bla'lks. 

The Grantee shall designate the time and place for opening such construction bids in accordance with 

West Virginia Code §5-22-2. 

12. Bonding. The Grantee shall secure bonding in accordance with West Virginia Code §5-22-1. All 

bids submitted pursuant to this chapter shall include a valid bid bond or other surety as approved by the state of 

West Virginia or its subdivisions. Following the solicitation of such bids, the construction contract shall be awarded 

to the lowest qualified responsible bidder, who shall furnish a sufficient performance and payment bond: provided, 

that the state and its subdivisions may reject all bids and solicit new bids. 

In the procurement of contracts or subcontracts for construction of less than $100,000, the Grantee shall 

follow local or State requirements relating to bid guarantees, performance bonds, and payment bonds, provided 

that the Grantee's and State's interests are adequately protected and that such contracts can be executed in a 

timely manner. 

I 

In the procurement of contracts or subcontracts for construction that exceed $100,000, the Grantee I 
shall obtain the following: 
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(a) A bid guarantee from each bidder equivalent to five percent of the bid price. This bid guarantee Jrlall 4 7 
consist of a firm commitment such as bid bond, certified ch ck, or other negotiable instrument accompanying a bid 

that the bidder will, upon acceptance of the bid, execute t e contractual documents as may be required with the 

time specified. 

(b) A performance bond on the part of the co tractor for 100 r:'errent of the contract price. This 

performance bond shall be executed by the successful ontractor in connection with the contract to secure 

fulfillment of the contractor's obligations under such contract 

(c) A payment bond on the part of the contractor fo 100 percent of the contract price. This payment bond 

shall be executed in connection with a contract to assure p yment is required by law of all persons supplying labor 

and materials in the execution of the work provided for in the contract. 

13, Architecture and Engineering. The Grant e shall procure architectural or engineering services in 

accordance with of the West Virginia Code §5G. In the pro urement otarchitectural and engineering services for 

projects estimated to cost $250,000 or more, the Grantee s all publish a Class II legal ad in compliance with West 

Virginia Code §59-3, In the procurement of services for proj cts estimated to cost less than $250,000, the Grantee 

shall conduct discussions with three or more professional fir s. 

14. Design-Build. The Grantee shall procure esign-build projects in accordance with West Virginia 

Code §5-22A-1. This applies solely to building projects. Highways, water, sewer, and all other public works 

projects are specifically prohibited from using the design-buil method. 

15. Environmental and Historical Assessm nt. The Grantee shall comply with all applicable 

federal, state and local environmental and historical preserv tion laws and regulations, The Grantee acknowledges 

this requirement and certifies that the project wili be in comp iance with such laws and regulations. 

16. Equal Employment Opportuniti.. With respect to employment in carrying out the program 

objectives, the Grantee agrees that it will not discriminat against any employee or applicant for employment 

because of race, color, age, religion, sex, national origin, or hysical handicap, 

17, Facilities Accessible to the Handica e. The Grantee shall require any facilities constructed 

under the auspices of this Contract to be designed to c mply with the "American Standard Specifications for 

Making Buildings and Facilities Accessible to, and Usable y, the Physically Handicapped," Number A 11/.1-1961, 

as modified (41CFR101-17.1703 and (13CFR309.14)). The Grantee shall be responsible for conducting 

inspections to ensure compliance with these specifications. 

18, Facilities Operation. The Grantee shall 0 erate and maintain all facilities constructed under the 

auspices of this Contract in accordance with minimum tandards as may be required or prescribed by the 

applicable federal, state and local statute, law, ordinance or regulation as to actual construction procedures, as well 

as maintenance and operation of such facilities upon compl 

19. Interest of Members of WVDEVO and Ot ers. No officer, member or employee of the WVDEVO 

or officer, member or employee of the Grantee who exe ises any function or responsibilities in the review or 

approval of the undertaking or carrying out of this project, hall participate in any decision relating to this Contract 

which affects his personal interest or the interest of any orporation, partnership, or association in which he is 

directly or indirectly interested or has any personal or p cuniary interest, nor shall any officer, member of, or 

employee of, the Grantee or any member of its governing ody, or officer, member, or employee of the contractor 

have any interest, direct or indirect, in this Contract or the pr ceeds thereof. 
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20. Officials Not To Benefit. No member of the Legislature of the State of West Virginia, or individual 

performing a service for the Grantee in connection with this project, shall be admitted to any share thereof or to any 

benefit to arise from this Agreement. 

21. Inspections of Project Records. At any time during normal business hours and as often as the 

WVDEVO or its designated representative may deem necessary, there shall be made available to the WVDEVO or 

its designated representative for examination, all of its records with respect to all matters covered by this Contract 

and permit the WVDEVO or its designated representative to audit, examine and make excerpts or transcripts from 

such records, and to make audits of all contracts, invoices, materials, payrolls, records and personnel, conditions of 

employment and other data relating to all matters covered by this Contract during the entire time period beginning 

with project approval and ending three years after the final disbursement of grant funds. 

22 Project Audits. (a) The Grantee shall cause an audit of this program to be included in the audit of 

the Grantee performed by the West Virginia State Auditor's Office, Chief Inspection Division, or its designated 

representative in accordance with West Virginia Code 

§6-9-7. The audit shall be performed in conformance with generally acceptable accounting procedures. 

(b) In accordance West Virginia Code §12-4-14, if the grantee is not audited by the West 

Virginia State Auditor's Office and the grantee received state funds or grants in the amount of fifteen thousand 

dollars or more, the grantee shall file an audit of the disbursement of funds with the legislative auditor's office. The 

audit shall be filed within two years of the disbursement of funds or grants by the grantee and shall be made by an 

independent certified public accountant at the cost of the corporation, association or other organization, and must 

show that the funds or grants were spent for the purposes intended when the grant was made. State funds or 

audits of state funds or grants under fifteen thousand dollars ($15,000) may be authorized by the joint committee on 

government and finance to be conducted by the legislative auditor's office at no cost to the grantee. 

23. Reporting. The Grantee shall submit any reports requested by the WVDEVO concerning financial 

status and program progress. Failure to provide such reports as required by WVDEVO in a timely manner shall be 

cause for termination of this Contract under the terms of Paragraph 7. 

24. Fiscal Management. The Grantee shall be responsible for establishing and maintaining adequate 

procedures and internal financial controls governing the management and utilization of funds provided under this 

Contract, as well as funds provided as the Grantee's matching share. 

25. Political Activity. No officer or employee of the Grantee whose principal employment is in 

connection with any activity which is financed in whole or in part pursuant to this agreement shall take part in any of 

the activities expressly prohibited by the Hatch Act. 

26. Repayment. The Grantee shall refund to the State any expenditures determined to be made for 

an ineligible purpose for which State funds were received. 

27. Resolution of Disputes. Resolution of disputes between the State and the Grantee 

concerning administrative and programmatic matters during the terms of this Agreement shall be initiated through 

consultation and discussion at the State's Administrative Offices with final decision on questions of policy or fact 

being determined by the Director of the Community Development Division or his/her designated representative. 

Nothing in this Agreement shall be construed as making the final decision on a question of law, or to limit in any 

manner any remedies or recourses available under applicable laws. Citizen's complaints or disputes regarding 

Grantee performance or actions relative to the approved project are the responsibility of the Grantee. 
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28. Termination of Contract for Cause. If, t rough any cause, the Grantee shall fail to fulfill in a 

necessary and proper manner his obligations under this Contract, or if the Grantee shall violate any of the 

covenants, agreements, or stipulations of this Contract, the WVDEVO shall thereupon have the right to terminate 

this Contract by giving written notice to the Grantee of such ermination and specifying the effective date thereof, at 

least fifteen days before the effective date of such terminat on. The Grantee shall be entitled to receive just and 

equitable compensation for any satisfactory work completed n the described project. 

Notwithstanding the above, the Grantee shall not be relieved of liability to the WVDEVO for damages 

sustained by the WVDEVO by virtue of any breach of the C ntract by the Grantee, and the WVDEVO may withhold 

any payments to the Grantee for the purpose of set-off unt I such time as the exact amount of damages due the 

WVDEVO from the Grantee is determined. 

29. Termination for Convenience of WVDEV The WVDEVO may terminate this Contract at any 

time by giving written notice to the Grantee of such term ina ion and specifying the effective date of termination. If 

the Contract is terminated by the WVDEVO as provided her in, the Grantee will be paid an amount which bears the 

same ratio to the total compensation as the services actua Iy performed bear to the total services of the Grantee 

covered by this Contract, less payments of compensation pr viously made. 

30. Termination by the Grantee. The Grant e may unilaterally rescind this agreement at any time 

prior to the commencement of the project. After project commencement, this agreement may be rescinded, 

modified, or amended only by mutual agreement. A project hall be deemed commenced when the Grantee makes 

any expenditure or incurs any obligation with respect to the roject. 

31. Signing. This Contract shall be signed by t e Executive Director of the West Virginia Development 

Office and by the Mayor of the City of Nitro upon authoriz tion of the City of Nitro by adoption and passage of a 

resolution, motion or similar official action. 

IN WITNESS WHEREOF, the WVDEVO and the Grantee have executed this Agreement as of the date first 

above written. 

STATE OF WEST VIRGINIA 
WEST VIRGINIA DEVELOPMENT OFFICE 

Kelley M. Goes, Executive Director 

CITY OF NITRO 

8y: ________________ _ 
Rusty Casto, Mayor 

Federal Employee Identification Number 

F.E.I.N. 
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ORDINANCE I. 0'") 

An Ordinance to amend and reenact Sections 1306.1{d) and 1306.2(c), Chapter 1306 of the Codified 
Ordinances of the City of Nitro, West Virginia, as amended; and to amend and reenact Section 
1311.2(b), Chapter 1311 of said Codified Ordinances, all relating to the licensing of gambling 
establishments; establishing a two week time period during which the minimum distances between 
gambling establishments is reduced to 1,000 feet; establishing after the completion of the two week period a 
new distance requirement of 6,000 feet between gambling establishments; establishing municipal 
requirements necessary for the licensing of a new gambling establishment; and authorizing gambling 
establishments on newly annexed property to continue as a non-conforming use; establishing a two week 
time period when the distance between gambling establishments is measured door-to-door; establishing 
after the completion of the two week period the distance between gambling establishments is measured in a 
straight line. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO, WEST VIRGINIA, that Sections 
1306.1(d) and 1306.2(c), Chapter 1306 of the Codified Ordinances of the City of Nitro, West Virginia, as 
amended, be amended and reenacted; and Section 1311.2(b), Chapter 13110f said Codified Ordinances be 
amended and reenacted, all to read as follows: 

CHAPTER 1306 
BUSINESS ZONES 

Section 1306.1. "8-1" Local or Neighborhood Business Zones. 

I 

1306.1(a). Permitted Uses. In any local or Neighborhood Business Zone, the use of land and buildings I 
shall be limited to any neighborhood retail business or service establishment, supplying commodities or 
performing services irtended primarily for residents of the surrounding neighborhood, such as: 

1306.1 (a)(1). Barber or beauty shop, 
1306.1 (a)(2). Business or professional office, 
1306.1 (a)(3). Clothes cleaning or laundry pick up station, 
1306.1 (a)(4). Self-service laundry, 
1306.1 (a)(5). Delicatessen, 
1306.1 (a)(6). Drug store, 
1306.1 (a)(7). Grocery store, 
1306.1 (a) (8). Meat market, 
1306.1 (a)(9). Convenience and neighborhood commercial centers (excluding wholesale sales), 
1306.1 (a)(10). Family and group day-care, 
1306.1 (a)(11). libraries, 
1306.1 (a)(12). Places of worship, 
1306.1 (a)(13). Police and fire stations, and other government services, 
1306.1 (a)(14). Bed and breakfast facility, and 
1306.1 (a)(15). Similar activities. 

1306.1(b). Along State and Federal Highways. 
1306.1 (b)( 1). Along State or Federal highways, the above permissive uses may be permitted but 

shall not be limited to supplying commodities or performing services for residents of the neighborhood. 
1306.1 (b )(2). Other permitted uses along State and federal highways, such as: I 

1306.1 (b )(2)(A). Antique or gift shop, 



I 

I 

I 

1306.1(b)(2)(B). Gasoline service statio s, 
1306.1 (b)(2)(C). Automobile sales, 
1306.1 (b)(2)(O). Automobile service gar ges, see Table 1310.1 (b)(1) of this Part Thirteen 

for required vehicle parking, 
1306.1 (b)(2)(E). Automobile or trailer sal slot, 
1306.1(b)(2)(F). Commercial parking lo~ 
1306.1 (b)(2)(G). Drive-in eating or drinki g establishment, 
1306.1 (b)(2)(H). Motel and hotel, 
1306.1 (b)(2)(I). Tourist home, and 
1306.1(b)(2)(J). Similar businesses. 

1306.1 (b)(3). Automobile body repair shops, bu see Table 1310.1(b)(1) of this Part Thirteen for 
required vehicle parking, 

1306.1 (b) (4). Mortuary and funeral homes, 
1306.1 (b )(S). Public utility stations, and 
1306.1 (b)(6). Restaurants. 
1306.1 (b)(7). Business or financial services, 
1306. 1 (b)(8). Light commercial (excluding wholes Ie sales), 
1306.1 (b )(9). Group care facilities, 
1306.1 (b)(10). Physical fitness centers, 
1306.1 (b)(11). Cultural and fraternal activities, 
1306.1 (b)(12). Rehabilitation centers, 
1306.1 (b)(13). Schools and colleges operated for profit (including commercial), and 
1306.1 (b)(14). Vocational and trade schools, 
1306.1 (b)(1S). Self-storage warehouses, 
1306.1 (b)(16). Commercial printing and publishin ,and 
1306.1 (b)(16). Similar businesses. 

130S.1(c). Permitted Accessory Uses. In Local or Neig borhood Business Zones, including those along 
State and Federal Highways, the following accessory buildi gs and uses shall be permitted. 

1306.1(c)(1). Accessory parking areas. 
1306.1 (c)(2). Other accessory uses customarily incidental to a principal permitted use, including 

signs attached flat against a building, and elevated sign not exceeding fifty (50) square feet in area per 
face, provided that these are at least fifteen (15) feet from ny street right-at-way. 

130S.1(d). Prohibited Uses. 
1306.1 (d)(1). Any residential or industrial use xcept that which is clearly necessary for and 

incidental to the conduct of a permitted retail business or s rvice of the premises. 
1306.1 (d)(2). Gambling establishments. 

1306.1 (d)(2) (A). On and after the effecti e date of this paragraph in January on February 
2,2010, gambling establishments shall not be located with n 3,000 teet of each other: Provided, That on and 
after March 3 2010 amblin establishments shall not be located within 1 000 feet ot each other: Provided 
however That on and after March 17 2010 amblin est blishments shall not be located within 6 000 feet 
of each other. 
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owned property designated as a playground, park and under the control of the City: Provided, however, That 
on and after March 17, 2010, no gambling establishment shall be located within 6,000 feet of any church, 
place of worship, library, school. community center, or publicly owned property designated as a playground, 
park and under the control of the City. 

1306.1 (d)(2)(C). On and after March 3, 2010, any new gambling establishment not 
already licensed and in existence in the City shall satisfy the following requirements: it shall be an eXisting 
bar or restaurant; it shall have a current business license issued under the authority of section 733.14 of this 
Code; and it shall be current and not delinquent in the payment of any municipal fees or taxes. 

1306.l(d)(2)(D). Upon the annexation into the City of any real property upon which is 
situated a legally licensed and operating gambling establishment, the use of the property as a gambling 
establishment. even if a nonconforming use, shall continue until such time as the West Virginia Lottery 
Commission repeals, withdraws or takes such other action that invalidates the license or licenses required to 
allow legal gambling to occur at the gambling establishment. 

130S.1(e). Lot Areas. In any Local or Neighborhood Business Zone, no lot shall be less than 7,200 square 
feet. 

130S.1(f). Lot Widths. In any Local or Neighborhood Business Zone, no lot shall be less than fifty (50) feet 
in width. 

130S.1(g). Front Yards. In any Local or Neighborhood Business Zone, no lot shall have a front yard of less 
than twenty (20) feet. 

130S.1(h). Side Yards. In any Local or Neighborhood Business Zone, common walls shall be permitted and 
no side yards shall be required; Provided, That where a non-residential use abuts a residential district, 
residential requirements must be observed where the property abuts. 

130S.1(i). Rear Yards. In Local or Neighborhood Business Zone, rear yards shall not be less than twenty 
(20) feet in width. 

130S.10). Building Height. In any Local or Neighborhood Business Zone, no building or structure shall 
exceed three (3) stories. 

130S.1(k). Off-Street Parking and Loading Requirements. In any Local or Neighborhood Business Zone, 
off-street parking and loading requirements shall be scheduled according to the provisions ofTable 1310.1. 

Section 130S.2. "8-2" Central Business Zone. 

1306.2(a). Permitted Uses. In any Central Business Zone, the following buildings and uses only are 
permitted: 

1306.2(a)(1). All uses permitted in "B-1" Local or Neighborhood Business Zones. 
1306.2(a)(2). Stores and shops for the conducting of any retail business. 
1306.2(a)(3). Personal service shops. 
1306.2(a)(4). Banks, offices, and studios. 
1306.2(a)(5). Shops for custom work, and shops for making articles or products to be sold at retail 

on the premises. 
1306.2(a)(6). Restaurants, cafes, and similar establishments. 
1306.2(a)(7). Theaters, assembly halls, bowling alleys, amusement centers, golf driving ranges, 
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miniature golf courses, ice rinks, pool and billiard hall (and similar recreational uses), and other public 
recreation uses. 

1306.2(a)(8). Retail building materials supply sa s (wholesale and retail), 
1306.2(a)(9). Cultural institutions (such as muse ms and art galleries), 
1306.2(a)(10). Community commercial centers (ne/uding wholesale and retail sales), 
1306.2(a)(11). Health and medical institutions (s ch as hospitals), 
1306.2(a)(12) Hotels and motels (excluding oth residential occupancies), 
1306.2(a)(13). Commercial printing and publishi g, 
1306.2(a)(14). Taverns and cocktail lounges, 
1306.2(a)(15). Regional commercial centers (in uding wholesale and retail sales),and 
1306.2(a)(15). Other service establishments or etail or wholesale businesses similar in nature to 

those listed above. 

1306.2(b). Permitted Accessory Uses. In any Central usiness Zone, the following accessory uses shall 
be permitted: 

1306.2(b)(1). All uses permitted in "B-1" Local or Neighborhood Business Zone. 
1306.2(b)(2). Other accessory uses customarily i cidental to a permitted principal use. 

1306.2(b)(2)(A). All signs overhanging ublic ways shall conform to general ordinances of 
the City and Chapter 1312 of this Part Thirteen, now or he einafter adopted. 

1306.2(b)(2)(B). Signs, parking areas, nd buildings may be illuminated providing the use 
of such illumination does not confuse, blind, or distract ve ie/e operators on the highways or streets. 

1306.2(c). Prohibited Uses. In any Central Business Zon ,the following uses and buildings are prohibited. 
1306.2(c)(1). Except for uses permitted in S ction 1306.2(a) of this Part Thirteen, all uses 

prohibited in "B-1 • Local or Neighborhood Business Zone . 
1306.2(c)(2). Any residential commercial or ind strial use, which in t~e opinion of the Board of 

Appeals may become noxious or offensive in a "B-2" Cent al Business Zones. 
1306.2(c)(3). Gambling establishments. 

1306.2(c)(3)(A). On and after the effecti e dates of this paragraph in January on February 
~, 2010, gambling establishments shall not be located wit in 3,000 feet of each other: Provided, That on and 
after March 3 2010 amblin establishments shall not b located within 1 000 fset of each other: Provided 
however That on and after March 17 2010 amblin es blishments.shall not be located within 6,000 feet 
of each other. 
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establishment. even if a nonconforming use, shall continue until such time as the West Virginia Lottery 
Commission repeals, withdraws or takes such other action that invalidates the license or licenses required to 
allow legal gambling to occur at the gambling establishment. 

130S.2(d). Front Yards. In any Central Business Zone, no front yard shall be required. 

130S.2(e). Side Yards. Common wall shall be permitted and no side yards are required. 

SECTION 1311.2 Private Clubs 

CHAPTER 1311 
SPECIAL REGULATIONS 

1311.2(a) General. A conditional use permit shall be obtained for all private clubs. 

1311.2(b) Provisions. 
1311.2(b)(1) No private clubs shall be located within 1,000 feet of a park, schOOl, day-care center, 

library or religious or cultural activity. 
1311.2(b)(2) No private clubs shall be located within 500 feet of any other private clubs or any 

agricultural or residential zone boundary. 
1311.2(b)(3) Such distances shall be measured in a straight line without regard to intervening 

structures, topography and zoning: Provided, That on and after March 3, 2010, such distances shall be 
measured door-to-door with regard to intervening structures, topography and zoning: Provided however, 
That on and after March 17, 2010, such distances shall be measured in a straight line without regard to 
intervening structures, topography and zoning. 

1311.2(b)(4) Private clubs shall not be located in R-1 or R-2 zones and shall not be permitted as a 
home occupation. 

Passed on First Reading _ 

Passed on Second Reading 
(--, ~, 

- .1 I . ,_) .¥--i) i ( ) 
t f' v ) I '1 ,../ I~· 

Rusty Casto, Mayor 

\ 
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NITRO CITY COUN IL MEETING 
TUESDAY, FEBRU RY 2, 2010 

CALL TO ORDER: Mayor Rusty Casto called the meeti g to order at 7:00 pm. Attending the meeting 
along with Mayor Casto were Councilmen at Large Dave asebolt, Bob Fields, and Jim McKay, Ward I 
Councilman A. A. "Joe" Savilla, Ward 2 Councilman Bill Racer, Ward 3 Councilman Craig Matthews, 
Ward 4 Councilman Bill Javins, Recorder Rita Cox, City reasurer John Young, and City Attorney Richie 
Robb. 

INVOCA TIONIPLEDGE OF ALLEGIANCE: The Invo ation was given by Councilman A. A. "Joe" 
Savilla and the Pledge of Allegiance was led by Recorder ita Cox. 

APPROVAL OF COUNCIL MINUTES: COUNCILMA JIM MCKAY MOVED THE MINUTES OF 
THE JANUARY 19,2010 MEETING BE APPROVED S WRITTEN WITH A SECOND BY 
COUNCILMAN BILL JA VINS. VOTE WAS UNANIM US FOR THE MOTION TO CARRY. 

FUTURE DATES OF COUNCIL: Mayor Rusty Casto sa d the future dates for Council are February 16, 
March 2, and March 16, 2010. 

CITIZEN OF THE MONTH: Mayor Rusty Casto yielde the floor to Recorder Rita Cox who announced 
the February Citizen of the Month was Paul Ronk, pastor fKingsway Church. Reverend Ronk and his 
daughters have gone to Haiti to aid in the recovery from t e recent earthquake. He and his family have 
lived there in the past and can speak the language. His da ghter's are staying for several weeks and his trip 
is open ended, as long as he can help and is fmancially ab e. The Nitro Mission Team donated $1000.00 to 
the trip. Mayor Casto said he would have Reverend Ron attend a meeting of Council when he returns. 

OLD BUSINESS: 
SEC01\D READING PLANNING AND ZONING ORD ANCE: Richie Robb presented the Second 
Reading of the Planning and Zoning Ordinance by title on y. He indicated to Council that the current 
reading Jfthe ordinance contains the 3000 feet distance b tween existing video lottery establishJilents and 
3000 fed from schools, churches, library and community enters as passed by Council in 2004. 
COUNCILMAN A. A. "JOE" SA VILLA MOVED THE LANNING AND ZONING ORDINA.'lCE BE 
PASSED ON SECOND READING. THE MOTION W S SECONDED BY COUNCILMAN nOB 
FIELDS. VOTING FOR THE MOTION WERE COUN ILMEN MCKAY, CASEBOLT, SAVILLA, 
AND FIELDS, AND RECORDER COX. VOTING IN PPOSITION TO THE MOTION WERE 
COUNCILMEN JA VINS, RACER, AND MATTHEWS. THE MOTION CARRIED. 

BUSINESS ENHANCEMENT COMMITTEE/STREET CAPE: Mayor Rusty Casto yielded tile floor to 
Councilman Dave Casebolt. COUNCILMAN CASEBO T MOVED THAT MAYOR CASTO APPOINT 
A BUSINESS ENHANCEMENT COMMITTEE CONSI TING OF THE THREE AT LARGE 
COUNCILMEN, ONE WARD COUNCILMAN, AND T E CITY TREASURER. THE MOTION WAS 
SECONDED BY COUUNCILMAN SAVILLA. Counci an Casebolt explained the responsibility of the 
committee will be to recommend incentives that will enco rage developers and current business owners to 
invest in or upgrade commercial structures within the city The goal of the committee would be to have a 
plan in place before the initial construction phase ofstree cape. The forming of the committee could also 
assist the NDA in the effort to reestablish the Nitro Busin ss Association. THE MOTION PASSED WITH 
UNANIMOUS APPROVAL. 

NEW BUSINESS: 
FIRST READING CONVENTION AND VISITORS BU AU ORDINANCE: Councilman Javins gave 
each Councilman a copy of the proposed'bylaws for the nvention and Visitors Bureau. COUNCILMAN 
CASEBOLT MOVED THE ISSUE BE TABLED UNTI THE NEXT MEETING WITH A SECOND BY 
COUNCILMAN MCKAY. He said that Council could h ve an opportunity to read over the bylaws for the 
next meeting, VOTE WAS UNANIMOUS FOR THE M TION TO CARRY. 
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ATTORNEY REPORT: Richie Robb said that he had no report but would answer any questions from the 

Mayor or Council. 

TREASURER REPORT: John Young said that he had prepared the 2009 Police Pension contribution and 
the 2008 Fire Pension contribution. RECORDER RITA COX MOVED COUNCIL PASS THE 
RESOLUTION FUNDING THE NITRO POLICE DEPARTMENT PENSION FOR FISCAL YEAR 2009 
WITH THE WV STATE AMOUNT BEING $111,431.64. THE MOTION WAS SECONDED BY 
COUNCILMAN A. A. "JOE" SA VILLA. VOTE WAS UNANIMOUS FOR THE MOTION TO PASS. 

RECORDER RITA COX MOVED COUNCIL PASS THE RESOLUTION FUNDING THE NITRO FIRE 
DEPARTMENT PENSION FOR FISCAL YEAR 2008 WITH THE WV STATE AMOUNT BEING 
$91,534.46. THE MOTION WAS SECONDED BY COUNCILMAN 11M MCKAY. VOTE WAS 
UNANIMOUS FOR THE MOTION TO CARRY. 

City Treasurer John Young said that the Building Department salary has not been funded through 
the methods projected and that will make the city out of compliance when audited. He said that he has 
talked with Richie Robb about the legality of funding the Building Department salary by paying off two 
vehicle payments (fire truck and Dodge) by using some of the money from the tire fire lawsuit. This would 
free up money in the Fire Department budget that could be used for the Building Department salary. 
Councilman Craig Matthews said that the city is 'lctually short on money to be used for a new fire fighter. 
He said he had spoken with two attorneys, Slicer and McLaughlin, and was told that this was not how the 
money was to be used. Councilman A. A. "Joe" Savilla said it was his understanding that the money was 
initially to have gone to the Nitro Firemen's Association but was given to the city instead. He said he was 
not sure that this was a proper use of the money. He asked ifthere was an alternative. Recorder Rita Cox 
asked about the possibility of budget cuts. COUNCILMAN DAVE CASEBOLT MOVED THAT THE 
MONEY BE USED TO PAY THE OUTSTANDING DEBT ON THE FIRETRUCK AND THE DODGE 
DAKOTA WITH A SECOND BY COUNCILMAN BILL JA VINS. Councilman Craig Matthews said he 
was concerned that the lawyers from the tire fire could request a refund of the money if it is not used as 
spelled out in the agreement. Richie Robb said he would like to see the court order that was made at the 
time of the settlement. Councilman Bob Fields reminded Council of the $100,000.00 that had been set 
aside. John Young said that $60,000.00 has been commiued for Streetscape which left $40,000.00 that 
could be used. Mayor Rusty Casto requested that Richie Robb be given time to look over the court order 
and report back at the next meeting. John Young said he could wait until next meeting to have a decision 
from Council. COUNCILMAN DAVE CASEBOL T MOVED THAT THE MOTION BE TABLED WITH 
A SECOND FROM COUNCILMAN A. A. "JOE" SA VILLA. VOTE WAS UNANIMOUS FOR THE 
MOTION. 

COUNCIL COMMENTS: 
MAYOR CASTO MOVED THAT HARRY MILLER BE REAPPOINTED TO THE KANAWHA 
COUNTY EMERGENCY AMBULANCE AUTHORITY WITH A SECOND BY COUNCILMAN 11M 
MCKAY. COUNCIL VOTED UNANIMOUSLY FOR. THE MOTION TO CARRY. 

Mayor Rusty Casto said that the city would host Chris Fletcher of the Morgantown Planning Commission 
on February 23 from 5:00 pm to 8:00 pm. Ronnie King said the event would be held in the Senior Center 
Room at the Nitro Community Center and other Planning Commissions from the County area were invited 
to attend. Mark Felton of the Regional Intergovernmental Council will be the area coordinator for the 
event. 

Mayor Rusty Casto announced that he would be cutting the ribbon for the opening of the new Buffalo Wild 
Wings Restaurant at Nitro Marketplace on Saturday, February 6 at 4:00 pm, 

Councilman Bill Javins thanked Councilman Jim McKay and John Montgomery for the work they did on 
the Convention and Visitor Bureau By-Laws. 

Councilman Craig Matthews said that St. Francis Hospital has requested to come back to the Nitro Park 
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area for the employee picnic again this year. 

Councilman Dave Casebolt suggested that a Proclamation be done for Mary Trout acknowledging all the 
work she has done for the city as Councilwoman, NDA m ber and president, library board and all the 
other work she has done. He suggested she be made Citiz n of the Month. 

PUBLIC COMMENTS: 
John Montgomery said the Ordinance Committee would m et at 7:00 pm on Thursday, February 4 in 
Council Chambers. 

Councilman Bill Javins said the Convention and Visitors ureau Committee would meet at 6:00 pm on 
Thursday, February 4 in Council Chambers. 

Melody McCormick announced that there would be Speci I Olympics Bowling at Town and Country 
Bowling alley on March 13 at 11 :45 am. This is the fifth y ar that it has been held there and she said Tim 
Allen of Town and Country has always been very coopera ive and supportive. 

ADJOURNMENT: 
COUNCILMAN JIM MCKAY MOVED THE MEETING BE ADJOURNED WITH A SECOND BY 
COUNCILMAN CRAIG MATTHEWS. VOTE WAS ANIMOUS FOR THE MOTION. 

RUSTY CASTO, MAYOR 

~~-J£:Z- ) 
----~-- ~""'---~-----~--~---~---~---~--~--~-~--~~~ 

RIT COX, RECORDER 
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POLICE - FISCAL 2009 

The above named municipal treasurer f'tn1her certifies that a report of the actuarial 
soundness of the pension fund for the 2009 fiscal year, prepared in accordance with 
Chapter 8-22-26a (t) of the West Virgima Code, has previously been transferred to the 
State Treasurer's Office; and 

The above named municipal treasurer further certifies that the following amounts are 
true and correct: 

A. Actual amount contributed by the municipality's covered 
employees during the fiscal year ending June 30, . 2009. S 46,6'17.79 

B. State Share $ 111,431.64 

C. Municipal Obligation $ 103,496.67 

D. TOTAL $ 261,566.10 

The previously named municipal treasurer fllrther certified that of the supplemental 
amount indicated in Item C: $ 103,496.67 has been irrevocably contributed to the 
previously named pension and relief fund. It is understood that if this amount is less than the 
supplemental amount indicated in Item C, then only a pOliion of the municipality's allocable 
amount (from the Municipal Pensions and Protection Fund) will be distributed. The portion 
shall be determined by dividing the amount contributed above by the total city obligation as 
shown in item C. Remaining proportional shares will be distributed only upon additional 
certification that the municipality has contributed additional monies due the pension and relief 
fund by the previously named treasurer. 

The total year to date amount of irrevocable contribution is: $ 103,496. 67 
which includes the above additional contribution. 

Certifiedby: ____________________________________ __ 
Signature 0 f Municipal Treasurer 

Certified on: 
----------~----------------------------

Date 

Phone: ----------------------------------------

I 
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FIRE - FISCAL 2008 

The above named municipal treasurer furth r certifies that a report of the actuarial 
soundness of the pension fund for the 2008 fh cal year, prepared in accordance with 
Chapter 8-22-26a (t) of the West Virginia Code has previously been transferred to the 
State Treasurer's Office; and 

The above named municipal treasurer furthe certifies that the following amounts are 
true and correct: 

A. Actual amount contributed by the municipali y's covered 
employees during the fiscal year ending June 30,2008. S 3l,092.55 

B. State Share $ 9l,534.46 

C. Municipal Obligation $ 9 0, l2 3.47 

D. TOTAL $ 212,750.48 

The previously named municipal treasurer fUrther certified that of the supplemental 
amount indicated in Item C: $_30 123.47 has been irrevocably contributed to the 
previously named pension and relief fund. It is und( rstood that if this amount is less than the 
supplemental amount indicated in Item C, then only, portion of the municipality's allocable 
amount (from the Municipal Pensions and Protectic n Fund) will be distributed. The portion 
shall be determined by dividing the amount contrib~ted above by the total city obligation as 
shown in item C. Remaining proportional shares ~ill be distributed only upon additional 
certification that the municipality has contributed ad itional monies due the pension and relief 
fund by the previously named treasurer. 

The total year to date amount of inevocable contribution is: $ 90, 123.47 
which includes the above additional contribution. 

Certifiedby: ____________ +-______________________ _ 

Signatur of Municipal Treasurer 

Certified on: 
------------~-------------------------

Date 

Phone: (304) 755- 083 
--~~~~~-+~~---------------------
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l.f(auawl1a Olnuuty tmcrgcucy Ambulaucc Autl1nrtty 
POST OFFICE BOX 292 

CHARLESTON, WEST VIRGINIA 25321 I 
304-345-2312 

601 BROOKS STREET 
CHARLESTON, WV 25301 

City of Nitro 

Mayor's Office 

Nitro, WV 25143 

February 1, 2010 

Re: Re-Appointment Letter - Mr. Harry Miller 

Dear City of Dunbar-Mayor's Office 

Our records indicate that the letter of appointment for Harry Miller to the Kanawha 

County Emergency Ambulance Authority Board of Directors has expired. A current letter of 

re-appointment indicative of the term end date is required for our yearly audits. To that 

regard, please forward a copy of this information to letterhead address listed. A prompt 

response would be appreciated. 

Should you have any questions to this regard, do not hesitate to contact me at 

304.345.2312, Extension 130. 

Cc: Mr. Harry Miller 

Tammy Hatton 

Administrative Assistant 

I 
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RESOLUT ON 

This resolution is to authorize the Nit·o Police Department to apply for 

Funding through the Division of Crimina Service to hire, train a Preventive 

Resource Officer. One of the ofticers fror Nitro Police Department will be 

Assigned to serve in this capacity at Nitr High School. The primary 

Purpose of this help educate teachers and students on hmv to keep 

I themselves sate. This officer will help to ensure that the students kno\\ 

And understand the rules and regulations that govern them \vhile the\' are 
'-' '-' . 

On school property. 
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usty Casto 

Passed by Council on February 2,2010. 

RUSTY CASTO 
MAYOR 

304-75fi.0705 
P.O. BOX 308 

NITRO, WEST VIR INIA 25143 

RITA COX 
RECORDER 

304·755-0707 



0162 

NITRO CITY COUNCIL 
MEETING MINUTES 

TUESDAY, FEBRUARY 16,2010 

CALL TO ORDER: Mayor Rusty Casto called the meeting to order at 7:00 pm. In attendance along with 
Mayor Casto were Ward 1 Councilman A. A. "Joe" Savilla, Ward 2 Councilman Bill Racer, Ward 3 
Councilman Craig Matthews, Ward 4 Councilman Bill Javins, Councilmen at Large Dave Casebolt, Bob 
Fields, Jim McKay, Recorder Rita Cox, City Treasurer John Young, and City Attorney Richie Robb 

INVOCATION/PLEDGE OF ALLEGIANCE: The Invocation was given by Councilman Jim McKay. The 
Pledge of Allegiance was led by visiting Boy Scouts who are working on Scout badges. 

FUTURE DATES OF COUNCIL: Mayor Casto announced the future dates of Council are March 2 and 
March 16,2010 and April 6 and April 20, 2010. 

APPROVAL OF COUNCIL MINUTES: COUNCILMAN A. A. "JOE" SA VILLA MOVED THE 
MINUTES OF THE FEBRUARY 2, 2010 MEETING OF COUNCIL BE APPROVED. COUNCILMAN 
BILL JA VINS SECONDED THE MOTION. VOTE WAS UNANIMOUS FOR THE MOTION TO 
PASS. 

OLD BUSINESS: 
REPORT ON TIRE FIRE SETTLEMENT MONEY GIVEN TO NITRO FIRE DEPARTMENT: City 
Attorney Richie Robb said that he was asked to express his opinion on the use of this money to pay 
equipment already purchased and that in his opinion, the use that City Treasurer John Young had proposed 
had met the spirit of the lawsuit. Mayor Casto said that due to a pending lawsuit he felt it was better not to 
spend the money as Mr. Young proposed. Councilman Matthews said he would like to see a meeting with 
the Fire Association to propose a way to use the money but with a planned purchase for the Nitro Fire 
Department in the future. 

CONVENTION AND VISITORS BUREAU BYLAWS: Councilman Bill Javins thanked the people who 
had been working on the by laws and asked the members of Council for input on the bylaws as presented. 
Councilman Craig Matthews requested the "immediate past chairman" be left off of the executive 
committee. COUNCILMAN DAVE CASEBOLT MOVED THE BYLAWS BE PASSED AS AMENDED 
WITH A SECOND BY COUNCILMAN JIM MCKAY. VOTE WAS UNANIMOUS FOR THE MOTION 
TO PASS. 

CONVENTION AND VISITORS BUREAU BOARD OF DIRECTORS: COUNCILMAN BILL JAVINS 
MOVED THE BOARD OF DIRECTORS FOR THE CONVENTION AND VISITORS BUREAU BE 
APPROVED AS PRESENTED: JACK LEGG, HERCHEL F ACEMYRE, LEONARD WOMBLE, NORA 
HELM AND LEANN BRIGHT. Councilman A. A. "Joe" Savilla said he thinks the Mayor and members of 
Council should appoint the Board of Directors for the Convention and Visitors Bureau since this is a strong 
mayor/weak council form of city government. COUNCILMAN SA VILLA MOVED THE MOTION BE 
TABLED TO APPOINT THE MEMBERS OF THE CONVENTION AND VISITORS BUREAU AS 
PRESENTED WITH A SECOND BY COUNCILMAN BOB FIELDS. VOTING FOR THE MOTION 
WERE COUNCILMEN SAVILLA, MATTHEWS, FIELDS, AND RECORDER COX. VOTING 
AGAINST THE MOTION WERE COUNCILMEN MCKAY, CASEBOLT, RACER, AND JA VINS. 
MAYOR CASTO VOTED FOR THE MOnON TO TABLE. THE MOTION CARRIED. 

FIRST READING AMENDED PLANNING AND ZONING ORDINANCE: City Attorney Richie Robb 
read the amendment An Ordinance to amend and reenact Sections 1306.1 (d) and 1306.2( c), Chapter 1306, 
Part 13 of the Codified Ordinances of the City of Nitro, WV, all relating to the licensing of gambling 
establishments. Councilman Savilla asked why this was coming up again since Council recently passed a 
Planning and Zoning Ordinance. Richie Robb said that the Ordinance Committee had voted to give a two 
week time frame where establishments that are already in existence as a bar or restaurant with a WV license, 
cannot have any outstanding fees to the city and for two weeks it will be 1000 feet. John Montgomery said 
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that after two weeks it will go to 6000 feet. He said that th Council needed to pass the Planning and 
Zoning Ordinance last time because there was a family who needed changes made no later than the fIrst part 
of February. This amended ordinance probably could not b passed in time. Councilman Savilla said that 
the two week window was to allow one business to slip thro gh the cracks. Councilman Casebolt that was 
exactly right. John Montgomery said he was asked to draft 't, he drafted it and the Ordinance Committee 
voted for it. He said he thought when the committee votes 0 bring something to Council, then it should be 
brought to Council. Mayor Casto said that this meant the istance between churches, schools, playgrounds, 
libraries, parks, and publicly owned property, and other vid 0 lottery establishments will be made from 
3000 feet to 1000 feet for a two week time period and then t would go to 6000 feet. Councilman Casebolt 
said that it would be a win/win/win situation for the city. B doing this it will allow one more establishment 
into the city instead of three more. This is a win for peopl who want to see fewer gambling 
establishments. This opens three spots for now but will red ce to five, four other spots: Ginos, 
McDonalds, Checkers and Wendys. Councilman Savilla s id this was to let one business slip through the 
cracks. Councilman Casebolt said that making it be an esta lished bar or restaurant is what should have 
been done before the fIrst one was allowed. He said that R corder Cox says we get little revenue from these 
establishments and by having them to be already establishe as a bar or restaurant means we are already 
getting revenue from them. Councilman Matthews said he hought they were required to sell food and 
drink. Councilman Casebolt said that this was to help an e isting business. He said that we are losing 
businesses, we have lost three car lots and other businesses. Councilman Casebolt said he thought this 
showed a very strong willingness on Council's part to help xisting business, that we will bend over 
backwards to help these businesses. He said the Business nhancement Committee and Streetscape are two 
things we are doing to help existing business. He said that e had voted for the Ordinance as it was 
presented recently was to help one person and he did want 0 help that person. Councilman Savilla asked if 
this business fell withir:. the 1000 feet requirement that wou d be in effect for two weeks. Ron King said that 
the measurement was done in the original application and e measurement in a straight line would be 800 
feet. Mayor Casto said rhat the was it was walked door to oor it would be 1000 feet. Ron King pointed 
out that in the recently p,lssed Planning and Zoning Ordina ce it was to be measured in a straight line. He 
said the defInition in the Planning and Zoning Ordinance p ssed on February 2, 2010 said it was to be 
measured in a straight line. Councilman Savilla said does at mean that Council will have to come back in 
two weeks and make it 8JO feet. Councilman Cassebolt sai that would be done tonight. Recorder Cox 
said that she was concerned that the business might change ands and the city could not control who owned 
the location. Recorder Cox said that once a location has b en granted video lottery it cannot be denied at 
that location even if it changes ownership. Why do we hav to have "one for none, why not none for none". 
Councilman Savilla said that car dealers did not chose to gout of business and that home sales were ok. 
Councilman Casebolt said that home sales were down. Co ncilman Racer said that this would send a 
message that we are business friendly. Councilman Savilla said that businesses that were denied license in 
the past could sue because an exception was made for one usiness. Councilman Matthews said he thought 
that under 1000 feet was too close. Ron King said that 13 1.2 b 3 said the distance was to be measured in 
a straight line. Councilman Casebolt said he thought it sho Id be changed to door to door. Richie Robb 
said the possibility of a lawsuit was there. COUNCILM CASEBOLT MOVED THAT THE 
AMENDED PLANNlNG AND ZONING ORDINANCE LATING TO DISTANCES BETWEEN 
GAMBLING ESTABLISHMENTS, PLAYGROUND, P S, CHURCH, PLACE OF WORSHIP, 
LIBRARY, SCHOOL, COMMUNITY CENTER OR PUB ICL Y OWNED PROPERTY BE 1000 FEET 
EFFECTIVE MARCH 3, 2010 TO MARCH 16,2010 WI H THE DISTANCE BEING MEASURED 
DOOR TO DOOR AND BEGINNING MARCH 17,2010 0 GAMBLING ESTABLISHMENT SHALL 
BE LOCATED WITHIN 6000 FEET OF ANY CHURCH, PLACE OF WORSHIP, LIBRARY, SCHOOL, 
COMMUNITY CENTER, OR PUBLICLY OWNED PRO ERTY DESIGNATED AS A PLAYGROUND, 
PARK AND UNDER THE CONTROL OF THE CITY W TH THE MEASUREMENT REVERTING TO 
STRAIGHT LINE. THE MOTION WAS SECONDED B COUNCILMAN JA VINS. VOTING FOR 
THE MOTION WERE COUNCILMEN CASEBOLT, M THEWS, RACER, JAVINS, AND MCKAY. 
VOTING IN OPPOSITION TO THE MOTION WERE CORDER COX, AND COUNCILMEN 
FIELDS AND SA VILLA. THE MOTION CARRIED. 
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NEW BUSINESS: 
RIVERS TO RIDGES HERITAGE TRAIL: Recorder Rita Cox said she had spoken to Lowell Wilkes who 
said a trail was being planned beginning at the Nitro-St. Albans Bridge going to Pt. Pleasant, crossing the 
Kanawha River coming to Route 35 and ending at Route 60 at the Nitro-St. Albans Bridge connecting with 
the Midland Trail that is Route 60. There will be a corridor management plan developed and the program 
has already been approved the WV Department of Highways. 

NITRO DEVELOPMENT AUTHORITY APPOINTMENTS: Councilman Jim McKay said the president 
of the NDA is Herschel Facemyre, vice president is Jim McKay, Secretary is Carmen Kostelansky, and 
treasurer is Susan Graves. He said the financial report should be ready within two council meetings. 

PROCLAMATION HONORING MARY TROUT: Mayor Casto announced that outgoing president of the 
NDA is to be honored with a Proclamation commemorating the work she has done and continues to do for 
the city. RECORDER COX MOVED THE PROCLAMATION BY COUNCIL BE MADE APART OF 
THE MINUTES WITH A SECOND BY COUNCILMAN MCKAY. VOTE WAS UNANIMOUS FOR 
THE MOTION TO CARRY. 

ATTORNEY REPORT: Richie Robb said he had no report beyond what was already covered in Council 
but was prepared to answer any questions. 

TREASURER REPORT: John Young said that revenues are below what was budgeted and that expenses 
needed to be cut back. He said he estimates revenues will be down $70,000.00 to $80,000.00 on the year. 
He said we are not the only ones facing this challenge and we need to get through this year. Recorder Cox 
asked if this means that departments will have to do budget cuts. John Young recommended that each 
department cut the budget by 2 to 2 Yz %. Councilman Matthews suggested that these cuts be brought to the 
Monday, February 22, 9:00 am department head meeting. 

COUNCIL COMMENTS: 
Councilman Matthews said the City of Dunbar was looking at the possibihty of annexing Institute. 

Recorder Cox said she had attended the WV Auditor Budget Process training earlier in the day along with 
John Young. 

Councilman Casebolt said he had attended a recent LSIC meeting at Nitro Elementary and said that there 
was a problem with children exiting cars and would like to see a police presence between 7: 15 to 8:00 am 
at the school. He said there was a Business Enhancement meting at 10:00 am tomorrow in John Young's 
office. 

Councilman McKay said there would be a CVB meeting at 6:00 on February 18 followed by an Ordinance 
Committee at 7:00 both in Council Chambers. 

Ron King said there was a Comprehensive Plan meeting in the Senior Center on February 23 from 5 to 8 
pm. Visiting speaker will be Chris Fletcher, city planner of Morgantown. 

PUBLIC COMMENT: 
Bob Schamber said his wife is improving. 

Herschel Facemyre said the Census Bureau will have an office in the Community Center. 

ADJOURNMEN~: ' 
COUNCILMAN t~~TED THE MEETING BE ADJOURNED WITH A SECOND BY 

COUNCI!,M (;:EJ;; VOTEWASUNANlMOUSF~ION. 

TO, MAYOR Rl ACOX'REC~ 
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RUSTY CASTO 

MAYOR 
304-755-0705 

February 16, 2010 

Proclamation in Ho or of Mary Trout 

In honor of Mary Tr ut and her many 
Years of volunte r work on the 
Nitro Developm nt Authority; 

Her service on the Ni ro Library Board; 

As an elected member of Nitro City 
Coun ii, 

And her many gene ous acts of good 
citizenship as a re ident of Nitro, 

Always working to make Nitro a better 
place to live nd work, 

Mayor Rusty Casto a d the Members of 
Nitro City ~o· . y Thank You. 

P. O. BO 308 
NITRO, WEST VI GINIA 25143 
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VISITORS BUREAU, INC 

BYLAWS 

February 16,2010 

I 

I 

I 



I 

I 

I 

ARTICL I 

NAME AND LO ATION 

Section 1. NAME 

This corporation shall be known as the Nitro Co vention and Visitors Bureau, Inc. 

Section 2. LOCATION 

The principal office of this corporation shall be I cated within the city limits of the City of 
Nitro, West Virginia, at such address as the Bard of Directors may determine or the 
affairs of the corporation may require. The bu iness of the corporation may, however, 
be transacted at such other place or places within the State of West Virginia, or 
elsewhere as the Board of Directors may from time to time determine. 

ARTICLE II 

NATURE AND LI ITATIONS 

Section 1. NATURE 

This corporation shall be operated on a not for-profit basis within the meaning of 
Section 501(c)(6) of the Internal Revenue C de of 1986, as amended, and shall 
exercise such powers as are permitted to not-for-profit corporations under the 
provisions of Chapter 31 E, Article 3 of the Code of West Virginia. 

Section 2. LIMITATIONS 

2 

A. This corporation shall not be used for th promotion of any political party, or the 
candidacy of any person seeking public ffice. 

B. No Officer or Director of the corporatio shall receive directly or indirectly any 
compensation for services rendered in h s/her capacity as an Officer or Director, 
or in any other capacity within the corpo ation, unless authorized by the by-laws 
of the corporation or the Board of Direct rs. However, members of the Board of 
Directors may be reimbursed for all easonable expenses incurred in the 
performance of their duties as an Office or Director upon approval of the Board 
of Directors and submitted to the Nitro Ci y Council. 
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ARTICLE III 

PURPOSE AND OBJECTIVES 

Section 1. PURPOSE 

The purpose of the corporation shall be to operate a Convention and Visitors Bureau for 
the City of Nitro West Virginia, so as to represent the common interests of Tourism to 
the City of Nitro and to encourage increased economic activity and development in 
order to further the general welfare and prosperity of the City of Nitro, West Virginia. 

Section 2. OBJECTIVES 

The objectives of the corporation include, but are not limited to the following; 
A. To enhance and develop the economic prosperity of the area through the 

promotion of the City of Nitro, West Virginia as a viable visitor group tour and 
meeting destination. 

I 

B. To bring cohesion to the tourism industry and to increase its recognition by 
seeking and presenting unified positions on matters of common concern. 

C. To promote a wider understanding of tourism as a major industry that contributes I 
significantly to the economic and social well being of the area. 

D. To provide services within the scope of such an organization through 
publications, meetings, seminars and other means of information and education; 
opportunities for it's business community, government leaders, and the general 
public. 

E. To serve as the leader of local tourism development efforts and to encourage as 
a supporter and partiCipant, all activities designed to increase tourism within the 
City of Nitro, West Virginia. 

F. To maintain a close cooperative relationship with allied organizations and others 
who share the common goals and interests. 

G. To develop partnerships with allied organizations and others as deemed 
appropriate by the Board of Directors to further the growth and business 
development of the City of Nitro, West Virginia. 

H. To engage in any legal act, thing, or enterprise which, in the opinion of the Board 
of Directors, shall appear to be for the benefit of the corporation generally and to 
employ all the necessary means and resources to carry out the foregoing 
objectives. 

ARTICLE IV 

BOARD OF DIRECTORS 

Section 1. AUTHORITY 

The prosperity, business and affairs of the corporation shall be managed under the 
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direction of the Board of Directors and subject to its supervision and approval unless 
assigned to such other body or individual as s t forth elsewhere in these by-laws, by 
resolution of the Board of Directors or as re uired by law. However, the Board of 
Directors shall assign and shall have sole uthority to elect the officers of the 
Corporation and establish their responsibilities, approve the corporation's fiscal policy 
and annual budget. Further, the annual budget will be presented to the City Council of 
Nitro, West Virginia for review and an annual f nancial report will be presented to the 
City Council of the City of Nitro, West Virginia fo review and public announcement. 

Section 2. COMPOSITION, SELECTION AND TERMS OF OFFICE OF THE BOARD 
OF DIRECTORS 

The Board of Directors will consist nine (9) mem ers who during their respective term in 
office shall be active members of the Corpor tion in good standing. The Board of 
Directors shall be selected in the following mann r: 

A. The incorporators shall be the initial Dire tors of the Corporation as described in 
Article Four of the Articles of Incor oration. The initial Directors of the 
Corporation shall at the first meeting su sequent to the meeting in which these 
By-Laws are voted upon and approv determine through voting the new 
members of the Board of Directors. 

B. The Board of Directors shall be compos d of the Mayor and two (2) members 
from the City Council of the City of Nitro and six (6) persons who demonstrate 
an interest of promoting tourism in the Cit of Nitro, West Virginia. 

C. The terms of office of the Mayor and the embers of the City Council of the City 
of Nitro, West Virginia shall run concurre t with their respective term of office in 
City government. The terms of office of he remaining members of the Board of 
Directors shall be staggered with the me bers being appointed for one (1) year, 
two (2) year, or three (3) year terms, an thereafter, all terms of office shall be 
for three (3) years. 

D. The City Council of the City of Nitro, est Virginia may provide appropriate 
advice on the appointment of member to the Board of Directors, however, 
consent of the City Council is required for a person or persons to be appointed to 
the Board of Directors. 

E. The Board of Directors shall recommend to the City Council of the City of Nitro, 
West Virginia for consideration, candidat s, to replace those members who have 
fulfilled their term of office. 

Section 3. VACANCY 

When any vacancy occurs on the Board of Dir ctors by death, resignation, refusal to 
serve, or otherwise, the unexpired term shall be filled by the Board of Directors with the 
consent of the City Council of the City of Nitro, est Virginia. 

I Section 4. RESIGNATION 
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Any Director may resign at any time by given written notice to the Board of Directors. 
Such resignation shall take effect at that specific time therein or, of no time specified, at 
a time of acceptance thereof as determined by the Board of Directors. 

Section 5. MEETINGS OF THE BOARD 

A. Regular meetings of the Board of Directors shall be held at least nine (9) times a 
year at such times as it may select. However, such meetings shall be held at the 
City of Nitro, West Virginia Council Chambers unless otherwise posted. Notice of 
regular meetings of the Board of Directors shall be sent to each Director by the 
Chairman of the Board or as the Board may otherwise direct, but failure in 
delivery of such notices shall not invalidate the meeting or any procedures taken 
thereat. 

B. Special meetings of the Board of Directors may be called by the Chairman of the 
Board. Notice of special meetings of the Board of Directors shall be sent by mail, 
e-mail, fax or telephone to each Director by the Chairman of the Board at least 
five (5) days prior to the meeting date, but failure in delivery of such notices shall 
not invalidate the meeting. 

C. At all regular or special meetings of the Board of Directors, the elected Chairman 
of the Board shall preside over the meeting. In his/her absence the Vice
Chairman of the Board shall preside over the meeting. In the absence of both 
the Chairman and Vice-Chairman of the Board, the Secretary shall preside over 

I 

the meeting. In the absence of the Chairman, Vice-Chairman, and Secretary of I 
the Board, the Treasurer shall preside over the meeting. In the absence of all the 
above, the meeting or special meeting shall be rescheduled and notice provided 
as prescribed above. 

D. At any regular or special meeting of the Board of Directors, a quorum shall 
consist of a majority of the Board of Directors. With a Board of Directors 
consisting of nine (9) members, a quorum shall consist of no less than five (5) 
Directors present. A majority of the votes cast by the Directors present at any 
meeting at which a quorum is present shall be necessary and sufficient for the 
transaction of any business unless otherwise provided in these By-Laws. 

E. Meetings shall be conducted in accordance with Roberts Rules of Order. 

Section 6. REMOVAL 

Any Officer or Director may be removed for cause by the Board of Directors by a 
quorum vote in a regular or special meeting as long as notice of the action to remove 
the Officer or Director is included as part of the call to the meeting and is sent to all 
Directors not less than ten (10) days prior to the meeting. Removal of such Officer or 
Director shall also require consent from the City Council of the City of Nitro, West 
Virginia by majority vote. A Director's absence for three (3) consecutive meeting of the 
Board or five (5) meetings within a calendar year without a good and compelling reason 
for such absences, shall constitute just and proper cause for his/her removal from the I 
Board. Upon such removal of an Officer or Director, his/her office shall be filled for the 
unexpired term thereof as set forth elsewhere in these By-Laws. 
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Section 7. AUTHORITY TO BIND THE CORPO TION 

The Board of Directors, or the Executive Com ittee, except as otherwise limited in 
these By-Laws, may authorize any Officer or 0 icers, agent or agents, in the name of 
and on behalf of the corporation to enter into a y contract or to execute or deliver any 
instruments, and such authority may be general or confined to specific instances, and 
unless so authorized, no Officer or agent or emp oyee shall have the power or authority 
to bind the corporation. 

Section 8. INDEMNIFICATION OF DIRECTORS AND OFFICERS 

Each Director and Officer of the corporation no and hereafter serving as such, shall 
be indemnified by the corporation against any a d all claims and liabilities to which he 
or she has or shall become subject by reason of serving or having served as such 
Director or Officer, or by reason of any action lIeged to have been taken, omitted or 
neglected by him or her as such Director or 0 icer. The corporation shall reimburse 
each such person for all legal expenses re sonably incurred by him or her in 
connection with any such claim or liability provid d however, that no such person shall 
be indemnified against, or be reimbursed for an expense incurred in connection with, 
any claim or liability arising out of his or her own iIIful misconduct or gross negligence. 

ARTICLE 

Section 1. COMPOSITION OF THE COMMITTE 

The Executive Committee shall consist of the f lIowing voting members: Chairman of 
the Board, Immediate Past Chairman of the Board, Vice-Chairman of the Board, 
Secretary of the Board, and Treasurer of the Bo rd. If the Immediate Past Chairman of 
the Board is no longer active or available, the oard of Directors by a majority vote, 
may designate another Director to serve as a m mber of the Executive Committee. In 
addition to those Executive Committee member named above, the Board of Directors 
by majority vote may select a Director represen ing a tourism business to serve as a 
voting member of the Executive Committee. 

Section 2. DUTIES AND AUTHORITY 

The Executive Committee shall possess and m y exercise all the powers of the Board 
of Directors between the meetings of the Board except as prohibited by these by-laws 
or other action taken by the Board of Director . The Executive Committee will also 
perform such specific duties and functions a may be assigned by the Board of 
Directors. At each meeting of the Board of Dir ctors, the Executive Committee shall 
report its actions taken since the previous Board eeting. 

6 
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Section 3. MEETINGS OF THE COMMITTEE 

A. The Executive Committee shall meet as often as deemed necessary by the 
Chairman of the Board, who shall give the members of the Committee at least 
five (5) days advance notice of such meetings unless such advance notice is 
expressively waived by Committee members who do not attend the meeting. 

B. At any or special meeting of the Executive Committee a quorum shall consist of 
a majority of the members of the Executive Committee entitled to vote, and a 
majority of the votes cast by the Executive Committee members who are present 
at any meeting at which a quorum is present shall be necessary and sufficient for 
the transaction of any business. 

ARTICLE VI 

OFFICERS 

Section 1. ELECTION OF OFFICERS 

Officers of the corporation shall be the Chairman of the Board, Vice-Chairman of the 
Board, Secretary of the Board, Treasurer of the Board, and Executive Director of the 
Bureau. The Chairman, Vice-Chairman, Secretary, and Treasurer shall be elected by a 

I 

majority of the Board of Directors at its first meeting of the fiscal year. The term of office I 
for all officers shall be for one (1) year, or until their successor is elected and qualified 
and shall commence at the close of the meeting at which they were elected. All Officers 
shall be members of the Board of Directors. 

Section 2. CHAIRMAN OF THE BOARD 

A. The Chairman of the Board shall preside at all the meetings of the corporation, 
the Board of Directors and the Executive Committee, with the power to vote in 
each such meeting., and shall have authority to call special meetings of the 
Board and meetings of the Executive Committee between regular meetings of 
the Board. He/she shall make, on the behalf of the Board, an annual report of 
the corporation. 

S. The Chairman of the Board shall appoint the chairman of each Standing or 
Special Committee of the Board of Directors or membership from among those 
eligible to serve on such committees. The Chairman of the Board shall be an ex
officio member of all Standing and Special Committees with the power to vote 
thereon. 

7 

c. Any matter may be referred by mail, e-mail, fax or telephone by the Chairman of 
the Board to the member of the Board of Directors, in which case the Board of 
Directors may act by referendum, provided that a majority of the whole Board 
shall participate in such referendum in order to constitute a quorum. 

D. Notice of meetings of the Board of Directors, the Executive Committee and the I 
membership shall be the responsibility of the Chairman of the Board as provided 
in these by-laws. 
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Section 3. VICE-CHAIRMAN OF THE BOARD 

A. The Vice-Chairman of the Board shall ssume the office of Chairman of the 
Board whenever such vacancy occurs a d shall serve until the next meeting of 
the Board of Directors or until his/her suc essor is elected. 

B. The Vice-Chairman of the Board shall Iso perform such other duties as are 
determined by these by-laws, the Boar of Directors, or the Chairman of the 
Board. 

Section 4. SECRETARY 

A. The Secretary of the Corporation sh II see to the proper recording of 
proceedings of the meetings of the corp ration membership, Board of Directors, 
Executive Committee, and all other co mittee; and carry into execution all 
orders, votes, resolutions not otherwise r ferred for handling. He/she shall keep 
the seal of the corporation. 

B. In absence of the Chairman of the Boar and Vice-Chairman of the Board from 
a meeting of the membership, Board of irectors, or Executive Committee, the 
Secretary shall preside. 

C. The Secretary shall forward a copy f all approved minutes from all the 
meetings of the Convention and Visitors ureau of the City of Nitro West Virginia 
to the Office of the Recorder of the City of Nitro, West Virginia, so they can be 
included in the official records of the ity Council of the City of Nitro West 
Virginia. 

Section 5. TREASURER 

8 

A. The Treasurer shall have general sup rvlslon of the financial affairs of the 
corporation, including all receipts and dis ursements of the corporation and any 
subordinate group or committee of th corporation. He/she shall see that 
adequate and accurate records are mai tained and reviewed covering all such 
receipts and disbursements, as well as all reserve and special funds of the 
corporation, and shall have responsibi ity, in consultation with the Finance 
Committee, of recommending for final approval by the Board of Directors 
standards for such record-keeping an reports. He/she shall furnish such 
financial information and accounting to t e Board and/or Executive Committee 
as they may direct. 

B. The Treasurer shall, within ninety (90) a er the close of the fiscal year, shall be 
required to obtain a review of the corpo ation's financial records by a Certified 
Public Accountant. Upon receipt such re iew, copies shall be submitted to the 
Board of Directors of the Corporation an to the City Council of the City of Nitro, 
West Virginia. 

C. The treasurer or other signer or signers pecifically designated by the Board of 
Directors, shall co-sign with the Executi e Director of the Bureau any check, 
draft, or other order of the corporation for the payment of money for any item not 
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pre-approved by the Board and/or included in the operating budget of the 
Corporation. I 

D. The Treasurer shall provide for the custody and safe keeping of all securities of 
the corporation, subject to the directions of the Board of Directors. The Treasurer 
and such other Directors designated by the Board of Directors, acting jointly, 
shall have the right of access to such securities. All transactions affecting such 
securities shall be recorded and submitted to the Board of Directors for review. 

E. The Treasurer shall provide the annual budget and an a quarterly financial report 
to the City Council of the City of Nitro, West Virginia for review and public 
announcement. 

F. Such duties of the Treasurer as may be specified by the Board of Directors may 
be delegated to the Executive Director of the Bureau or a designated member of 
his/her staff. 

G. The Treasurer shall provide an annual financial statement and budget to the City 
Council of the City of Nitro, West Virginia for review and public announcement. 

H. In the absence of the Chairman of the Board, Vice-chairman of the Board, 
Secretary of the Board from a meeting of the membership, Board of Directors, or 
Executive Committee, the Treasurer shall preside. 

I. In the case of a vacancy in the offices of Chairman, Vice-Chairman, and 
Secretary of the Board, the Treasurer shall assume the office of Chairman of the 
Board and shall serve until the next meeting of the Board of Directors or until 
his/her successor is elected. 

Section 5. EXECUTIVE DIRECTOR I 
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A. The Executive Director, subject to the control of the Board of Directors, shall be 
principal administrative officer of the corporation and shall serve as the 
corporation's official spokesperson. As such, he/she shall issue all written and 
oral statements of the corporation. 

B. He/she shall be employed under such terms and conditions and for such 
compensation as the Board of Directors and City Council approve, and shall 
serve at the will and pleasure of the Board. The Executive Director can be 
terminated with a simple majority vote of the Board. 

C. In the event of a vacancy, the Board of Directors shall appoint a Selection 
Committee to nominate suitable candidates for the position of Executive 
Director. 

D. The Executive Director shall adhere to the job description established by the 
Board of Directors including general charge of the operating activities of the 
corporation and shall be responsible for: 

(1) Hiring and supervising the paid staff of the corporation in accordance with the 
Personnel Policies and Procedures established by the Board of Directors. 
(2) Supervising the keeping of all records of the corporation as described under 
the authority of these by-laws. 
(3) Receiving all monies due and payable to the corporation from any source 
whatsoever, depositing said monies with such bank. Trust company or other I 
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depository as the Board of Directors ay designate and maintaining proper 
record and account of all monies recei ed and/or disbursed on behalf of the 
corporation. 
(4) Serving as an ex-officio member 0 all Standing and Special Committee 
meetings with no power to vote thereon. 
(5) Maintaining liaison and communication with the other Officers, Directors, and 
Committee Chairman. 
(6) Providing leadership and coordinati n of effort for the attainment of the 
corporation's purposes and objectives and the successful completion of its 
projects and programs as adopted an approved of the Board of Directors 
and/or the Executive Committee and k eping the other Officers and Board of 
Directors informed as to the needs and p oblems of the corporation. 
(7) Operating the corporation within the budget and guidelines as approved by 
the Board of Directors. 

E. In the event of the temporary disability f the Executive Director, the Executive 
Committee may designate an acting Ex cutive Director until appropriate action 
can be taken by the Board of Directors. 

ARTICLE II 

COMMITT 

Section·1. STANDING COMMITTEES 

A. There shall be such Standing Comm ttees of the Board of Directors, or 
membership as from time to time the Bo rd of Directors may establish. 

B. The primary duties of any Standing Co mittees are to carry on a continuing 
review of the corporation's activities nd functions which fall within their 
respective area of jurisdiction, to mak recommendations to the Executive 
Director and/or Board of Directors fo improvements in such activities or 
functions and to actively support and as ist the Officers and Board of Directors 
in planning and forming such activities an functions. 

Section 2. SPECIAL COMMITTEES 

The Chairman of the Board, in consultation wit the Executive Director, may from time 
to time establish ad hoc committees for specia purposes or projects, and shall name 
the chairman and members to serve on su h ad hoc committee along with the 
committees responsibilities and limitations. 

Section 1. RESERVE FUND 

10 

ARTICLE III 
FUNDS 
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A. A reserve fund may be established and maintained by the corporation for the 
purpose of providing revenue which may be utilized to insure continuous I 
extension and development of activities in general furtherance of the purposes of 
the corporation. The principal of this reserve fund shall be from any source of 
income or funds as specifically voted by the Board of Directors. 

B. No appropriation shall be made from the principal of the reserve fund except 
upon majority vote of these Directors present when notification of such action is 
included on the agenda mailed to all Directors in advance of the meeting. If less 
than a majority of the entire Board is present is present at such meeting, the 
Chairman of the Board shall within ten (10) days thereafter transmit by mail, e
mail, or fax of such a proposal to each member of the Board of Directors for a 
vote. If the Chairman of the Board shall have received within ten (10) days 
thereafter votes in writing in favor of the proposal signed by a majority of the 
entire Board of Directors, such proposal shall be deemed to be adopted with the 
same force and effect as if it has been adopted at a duly constituted meeting. 

Section 2. OTHER FUNDS 

The Board of Directors shall have the power to establish and maintain funds other than 
the reserve fund for specific purposes consistent with the objectives of the corporation, 
such purposes to be stated by the Board of Directors when and if such funds are 
established. The Board of Directors shall also have the power to make provision for any 
necessary and appropriate standards and procedures relating to the investment and 
utilization of such other funds. 

Section 3. DISSOLUTION 

In the case of dissolution of the corporation and liquidation of its affairs, none of the 
property of the corporation, nor any proceeds thereof nor any other assets of the 
corporation, shall be distributed or inure to the benefit of any member, Officer, or 
Director or any other individual. Any monies or other assets remaining after the 
payment of all obligations shall be distributed only to organizations which meet the 
requirements for exemption under the provisions of Section 501(c)(6) of the Internal 
Revenue Code of 1986, as amended, or corresponding provisions of law as the City 
Council of the City of Nitro, West Virginia may determine or direct, and in every case 
the decision and determination of the City Council of the City of Nitro, West Virginia 
shall be final and conclusive upon all persons in any way interested. 

ARTICLE IX 

MISCELLANEOUS PROVISIONS 

Section 1. AUDITORS 

I 

The Board of Directors shall each year designate a firm of Certified Public Accountants I 
to review the corporation's financial records for the fiscal year. 
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Section 2. FIDELITY BOND 

Any Officer, Director, member or employe of the corporation handling, or responsible 
for the custody of, any funds or securitie of the corporation shall be bonded for the 
protection of the corporation in a surety co pany approved by the Board of Directors in 
such amounts as the Board of Directors s all determine with the cost of such bond to 
be paid by the corporation. 

Section 3. FISCAL YEAR 

The dates for the fiscal year of the corpo ation shall be determined by the Board of 
Directors and amended as such. 

Section 4. NOTICES 

Any notice to the members or to any Offi er or Director shall be deemed sufficiently 
given if sent to the last address, e-mail or fa furnished by him/her to the corporation. 

ARTI LE X 

ADMENDMENT OF BY-LAWS 

I Section 1. PROVISIONS FORADMENDM NTS TO BY-LAWS 

I 

These By-Laws may be changed by a two hirds (2/3) vote of the Board of Directors. 
These changes shall be reported to the City Council of the City of Nitro, West Virginia 
for consent by majority vote and public anno ncement. 

12 
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ORDINANCE -' (J .~ -~ 

An Ordinance to amend and reenact Sections 1306.1(d) and13~(CtChiptdr'13()6I~tfi6 ~dified I 
Ordinances of the City of Nitro, West Virginia, as amended; and to amend ana r~Section 
1311.2(b), Chapter 1311 of said Codified Ordinances, all relating to the licensing of gambling 
establishments; establishing a two week time perlyd during '.vhich t~8 minimum distances between 
gambling establishments is reduced to 1,000 feet; establishing after the completion of the two week period a 
new distance requirement of 6,000 feet between gambling establishments; establishing municipal 
requirements necessary for the licensing of a new gambling establishment; and authorizing gambling 
establishments on newly annexed property to continue as a non-conforming use; establishing a two week 
time period when the distance between gambling establishments is measured door -to-door; establishing 
after the compietion of the two week period the distance between gambling establishments is measured in a 
straight line. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO, WEST VIRGINIA, that Sections 
1306.1(d) and 1306.2(c), Chapter 1306 of the Codified Ordinances of the City of Nitro, West Virginia, as 
amended, be amended and reenacted; and Section 1311 .2(b), Chapter 13110f said Codified Ordinances be 
amended and reenacted, all to read as follows: 

CHAPTER 1306 
BUSINESS ZONES 

Section 1306.1. "&1" Local or Neighborhood Business Zones. 

1306.1(a). Permitted Uses. In any Local or Neighborhood Business Zone, the use of land and buildings 
shall be limited to any neighborhood retail business or service establishment, supplying commodities or 
performing services intended primarily for residents of the surrounding neighborhood, such as: 

1306.1 (a)(1). Barber or beauty shop, 
1306.1 (a)(2). Business or professional office, 
1306.1 (a)(3). Clothes cleaning or laundry pick up station, 
1306.1 (a)(4). Self-service laundry, 
1306.1 (a)(5). Delicatessen, 
1306.1 (a)(6). Drug store, 
1306.1 (a)(7). Grocery store, 
1306.1(a)(8). Meat market, 
1306.1 (a)(9). Convenience and neighborhood commercial centers (excluding wholesale sales), 
1306.1 (a)(10). Family and group day-care, 
1306.1(a)(11). Libraries, 
1306.1 (a)(12). Places of worship, 
1306.1 (a)(13). Police and fire stations, and other government services, 
1306.1 (a)(14). Bed and breakfast facility, and 
1306.1(a)(15). Similar activities. 

1306.1(b). Along State and Federal Highways. 
1306.1 (b)(1). Along State or Federal highways, the above permissive uses may be permitted but 

shall ndt be limited to supplying commociities or performing services for residents of the neighborhood. 
1306.1(b)(2). Other permitted uses along State and federal highways, such as: 

1306.1 (b)(2)(A). Antique or gift shop, 

I 
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1306.1 (b )(2)(B). Gasoline service statio s, 
1306.1 (b)(2)(C). Automobile sales, 
1306.1 (b)(2)(O). Automobile service gar ges, see Table 1310.1 (b)(1) of this Part Thirteen 

for required vehicle parking, 
1306.1 (b)(2)(E). Automobile or trailer sal slot, 
1306.1 (b)(2)(F). Commercial parking lo~ 
1306.1 (b)(2)(G). Drive-in eating or drinki g establishment, 
1306.1 (b )(2)(H). Motel and hotel, 
1306.1 (b)(2)(I). Tourist home, and 
1306.1 (b )(2)( J). Similar businesses. 

1306.1(b)(3). Automobile body repair shops, bu see Table 1310.1(b)(1) of this Part Thirteen for 
required vehicle parking, 

1306.1 (b)(4). Mortuary and funeral homes, 
1306.1 (b )(5). Public utility stations, and 
1306.1 (b )(6). Restaurants. 
1306.1 (b)(7). Business or financial services, 
1306.1 (b)(8). Light commercial (excluding wholes Ie sales), 
1306.1 (b )(9). Group care facilities, 
1306.1 (b)(1 0). Physical fitness centers, 
1306.1 (b )(11). Cultural and fraternal activities, 
1306.1 (b )(12). Rehabilitation centers, 
1306.1 (b )(13). Schools and colleges operated for rofit (including commercial), and 
1306.1(b)(14). Vocational and trade schools, 
1306.1 (b )(15). Self-storage warehouses, 
1306.1(b)(16). Commercial printing and publishin ,and 
1306.1(b)(16). Similar businesses, 

1306.1 (c). Permitted Accessory Uses. In Local or Neig borhood Business Zones, including those along 
State and Federal Highways, the following accessory buildi gs and uses shall be permitted. 

1306,1(c)(1). Accessory parking areas. 
1306.1(c)(2). Other accessory uses customarily ncidental to a principal permitted use, including 

signs attached fiat against a building, and elevated signs not exceeding fifty (50) square feet in area per 
face, provided that these are at least fifteen (15) feet from a y street right-of-way. 

130S.1(d). Prohibited Uses. 
1306.1 (d)(1). Any residential or industrial use xcept that which is clearly necessary for and 

incidental to the conduct of a permitted retail business or s ice of the premises. 
1306.1 (d)(2). Gambling establishments. 

1306.1 (d) (2)(A). On and after the effecti e date of this paragraph in January on February 
2, 2010, gambling establishments shall not be located withi 3,000 feet of each other: Provided, That on and 
after March 3 2010 amblin establishments shall not be ceated within 1 000 feet of each other: Provided 
however That on and after March 17 2010 amblin est blishments shall not be located within 6000 feet 
of each other. 
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owned property designated as a playground, park and under the control of the City: Provided, however, That 
on and after March 17, 2010, no gambling establishment shall be located within 6,000 feet of any church, 
place of worship, library, school, community center, or publicly owned property designated as a playground, 
park and under the control of the City. 

1306.1(d)(2)(C). On and after March 3, 2010, any new gambling establishment not 
already licensed and in existence in the City shall satisfy the following requirements: it shall be an existing 
bar or restaurant; it shall have a current business license issued under the authority of section 733.14 of this 
Code; and it shall be current and not delinquent in the payment of any municipal fees or taxes. 

1306.1(d)(2)(D}. Upon the annexation into the City of any real property upon which is 
situated a legally licensed and operating gambling establishment, the use of the property as a gambling 
establishment, even if a nonconforming use, shall continue until such time as the West Virginia Lottery 
Commission repeals, withdraws or takes such other action that invalidates the license or licenses required to 
allow legal gambling to occur at the gambling establishment. 

1306.1(e). Lot Areas. In any Local or ~Ieighborhood Business Zone, no lot shail be less than 7,200 square 
feet. 

1306.1 (t). Lot Widths. In any Local or Neighborhood Business Zone, no lot shall be less than fifty (50) feet 
in width. 

1306.1(g). Front Yards. In any Local or Neighborhood Business Zone, no lot shall have a front yard of less 
than twenty (20) feet. 

1306.1(h). Side Yards. In any Local or ~Ieighborhood Business Zone, common walls shall be permitted and 
no side yards shall be required; Provided, That where a non-residential use abuts a residential district, 
residential requirements must be observed where the property abuts. 

1306.1(i). Rear Yards. In Local or Neighborhood Business Zone, rear yards shall not be less than twenty 
(20) feet in width. 

1306.1(j). Building Height. In any Local or Neighborhood Business Zone, no building or structure shall 
exceed three (3) stories. 

1306.1(k). Off-Street Parking and Loading ReqUirements. In any Local or Neighborhood Business Zone, 
off-street parking and loading requirements shall be scheduled according to the provisions of Table 1310.1. 

Section 1306.2. "B-2" Central Business Zone. 

1306.2(a). Permitted Uses. In any Central Business Zone, the following buildings and uses only are 
permitted: 

1306.2(a)(1). All uses permitted in "B-1" Local or Neighborhood Business Zones. 
1306.2(a)(2). Stores and shops for the conducting of any retail business. 
1306.2(a)(3). Personal service shops. 
1306.2(a)(4). Banks, offices, and studios. 
1306.2(a)(5). Shops for custom work, and shops for making articles or products to be sold at retail 

on the premises. 
1306.2(a)(6). Restaurants, cafes, and similar establishments. 
1306.2(a)(7). Theaters, assembly halls, bowling alleys, amusement centers, golf driving ranges, 
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miniature golf courses, ice rinks, pool and billiard halls (and similar recreational uses), and other public 
recreation uses. 

1306.2(a)(8). Retail building materials supply sal s (wholesale and retail), 
1306.2(a)(9). Cultural institutions (such as muse ms and art galleries), 
1306.2(a)(10). Community commercial centers (i cluding wholesale and retail sales), 
1306.2(a)(11). Health and medical institutions (s ch as hospitals), 
1306.2(a)(12) Hotels and motels (excluding othe residential occupancies), 
1306.2(a)(13). Commercial printing and publishin , 
1306.2(a)(14). Taverns and cocktail lounges, 
1306.2(a)(15). Regional commercial centers (incl ding wholesale and retail sales),and 
1306.2(a)(15). Other service establishments or etail or wholesale businesses similar in nature to 

those listed above. 

130S.2(b). Permitted Accessory Uses. In any Central usiness Zone, the following accessory uses shall 
be permitted: 

1306.2(b)(1). All uses permitted in "B-1 n Local or eighborhood Business Zone. 
1306.2(b)(2). Other accessory uses customarily i cidental to a permitted principal use. 

1306.2(b)(2)(A). All signs overhanging ublic ways shall conform to general ordinances of 
the City and Chapter 1312 of this Part Thirteen, now or he einafter adopted. 

1306.2(b)(2)(B). Signs, parking areas, nd buildings may be illuminated providing the use 
of such illumination does not confuse, blind, or distract veh cle operators on the highways or streets. 

130S.2(c). Prohibited Uses. In any Central Business Zon ,the following uses and buildings are prohibited. 
1306.2(c)(1). Except for uses permitted in S ction 1306.2(a) of this Part Thirteen, all uses 

prohibited in 'B-1' Local or Neighborhood Business Zone . 
1306.2(c)(2). P,ny residential commercial or ind strial use, which in the opinion of the Board of 

Appeals may become noxious or offensive in a "B-2" Cent al Business Zones. 
1306.2(c)(3). Gambling establishments. 

1306.2(c)(3)(A). On and after the effecti e dates of this paragraph in January on February 
2, 2010, gambling establishments shall not be located within 3,000 feet of each other: Provided, That on and 
after March 3 2010 amblin establishments shall not be located within 1 000 feet of each other: Provided 
however That on and after March 17 2010 amblin es ablishments shall not be located within 6 000 feet 
of each other. 
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establishment. even if a nonconforming use, shall continue until such time as the West Virginia Lottery 
Commission repeals, withdraws or takes such other action that invalidates the license or licenses required to 
allow legal gambling to occur at the gambling establishment. 

1306.2(d). Front Yards. In any Central Business Zone, no front yard shall be required. 

1306.2(e). Side Yards. Common wall shall be permitted and no side yards are required. 

SECTION 1311.2 Private Clubs 

CHAPTER 1311 
SPECIAL REGULATIONS 

1311.2(a) General. A conditional use permit shall be obtained for all private clubs. 

1311.2(b) Provisions. 
1311.2(b)(1) No private clubs shall be located within 1,000 feet of a park, school, day-care center, 

library or religious or cultural activity. 
1311.2(b)(2) No private clubs shall be located within 500 feet of any other private clubs or any 

agricultural or residential zone boundary. 
1311.2(b)(3) Such distances shall be measured in a straight line without regard to intervening 

structures, topography and zoning: Provided, That on and after March 3, 2010, such distances shall be 
measured door-to-door with regard to intervening structures, topography and zoning: Provided however, 
That on and after March 17, 2010, such distances shall be measured in a straight line without regard to 
intervening structures, topography and zoning. 

1311.2(b)(4) Private clubs shall not be located in R-1 or R-2 zones and shall not be permitted as a 
home occupation. 

Passed on First Reading February 16, 2010 

Passed on Second Reading 1Jt4A d ~ d-D ( 0 

'!fZ40{2fi 
Rita Cox, Recorder 
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NITRO CITY CO CIL 
MEETING MIN UTES 

TUESDAY, MARC 2,2010 

CALL TO ORDER: Mayor Rusty Casto called the meetin to order at 7:00 pm. Attending along with 
Mayor Casto were Recorder Rita Cox, Ward I Councilman A. A. "Joe" Savilla, Ward 2 Councilman Bill 
Racer. Ward 3 Councilman Craig Matthews. Ward 4 Coun ilman Bill Javins. Councilmen at Large Jim 
McKay, Dave Casebolt, and Bob Fields. -

INVOCATION/PLEDGE OF ALLEGIANCE: The Invoc ion was given By Councilman Savilla and the 
Pledge of Allegiance was led by Councilman Fields. 

FUTURE DATES OF COUNCIL: Mayor Casto reported t at the future dates of Council are March 16. 
20 I 0, April 6, 2010, April 20, 20 I 0, May 4, 2010, and Ma 18, 2010. 

APPROVAL OF COUNCIL MINUTES: COUNCILMAN FIELDS MOVED THE MINUTES OF 
FEBRUARY 16,2010 BE APPROVED AS WRITTEN. OUNCILMAN SAVILLA SECONDED THE 
MOTION AND COUNCIL VOTED UNANIMOUSLY F R THE MOTION TO PASS. 

OLD BUSINESS: 

PUBLIC HEARING AMENDED PLANNING AND ZON NG ORDINANCE: Richie Robb read the title 
of the Amended Planning and Zoning Ordinance: An ordi nce to amend and reenact Sections 1306.1 (d) 
and 1306.2(c), Chapter 1306 of the Codified Ordinances 0 the City of Nitro, West Virginia, as amended: 
and to amend and reenact Section 1311.2(b), Chapter 1311 of said Codified Ordinances, all relating to the 
licensing of gambling establishments. He said the pertinen changes to the ordinance would make a two 
week period to allow existing businesses to become video I ttery businesses and following the two week 
time frame the distance between video lottery businesses a d schools, playground, churches, places of 
worship, libraries, community centers, and other video lott ry businesses will be 6000 feet. Mayor Casto 
asked if this two week window would be door to door and ohn Montgomery said that referred to 
1306.1(D)(1) and 1311.2(B)(3). COUNCILMAN RACER MOVED THE AMENDED PLANNING AND 
ZONING ORDINANCE BE MOVED TO THE FLOOR F R DISCUSSION WITH A SECOND BY 
COUNCILMAN JA VINS. Councilman Savilla said he ha no problem with making the distance 6000 feet 
but he did not understand why the two week window was n eded. Councilman Casebolt said that it affected 
Wendy's, McDonalds, Checkers, Ginos and Castaways. C uncilman Racer said businesses such as 
FasChek were going out of business and this was a way to elp a business. Councilman Savilla said it was a 
loophole to help a business. Councilman Matthews had a uestion about Castaways and whether it was 
defined as a bar or restaurant. Recorder Cox said she coul not answer that without seeing the license 
application. Recorder Cox said her concern is that once vi eo lottery is added to that location, the city can 
not prevent it from changing owners and remaining there. he said she had been approached by a business 
person who was interested in having the laws adjusted for t em so they could add video lottery. 
Councilman Javins said that since Council supported Tri-st te they should support a smaller business. 
Councilman Savilla said that the City of Nitro did not supp rt the table games, that was supported outside 
the city by Kanawha County. Councilman McKay asked if someone can come back and sue the city over 
this ordinance. Richie Robb said an elected official can n t customarily be sued for public decisions. 
Councilman McKay asked Recorder Cox about the applica ion she had received. Recorder Cox said she 
did not receive an application, but she had been approache by someone who wanted to see about adding 
video lottery within the current distance and if there could e special laws written for them. 
COUNCILMAN BILL RACER MOVED THE AMENDE PLANNING AND ZONING ORDINANCE 
BE PASSED AS WRITTEN WITH A SECOND BY CO CILMAN BILL JA VINS. VOTING FOR 
THE MOTION WERE COUNCILMEN RACER, CASEB LT, MCKAY, MATTHEWS AND JAVINS. 
VOTING AGAINST THE MOTION WERE COUNCILM N SA VILLA AND FIELDS AND 
RECORDER COX. THE MOTION CARRIED. 

SECOND READING CONVENTION AND VISITORS B REAU BYLAWS: COUNCILMAN BILL 

0183 



0184 

J.\ VI0lS ~lOVED THE BYLAWS FOR THE CONVENTION AND VISITORS BUREAU BE PASSED 
AS PRESENTED WITH A SECOND BY COUNCILMAN JIM MCKAY. VOTE WAS UNANIMOUS 
FOR THE MOTION TO PASS. 

CONVENTION AND VISITORS BUREAU BOARD OF DIRECTORS: Mayor Rusty Casto said that he 
is appointing members of Council to serve currently as the CVB Board of Directors. COUNCILMAN 
SA VILLA MOVED THE MEMBERS OF COUNCIL SERVE AS BOARD OF DIRECTORS FOR THE 
CONVENTION AND VISITORS BUREAU WITH A SECOND BY COUNCILMAN MATTHEWS. 
Councilman Matthews said he and Councilman Savilla have a meeting with Putnam County Sheriff to 
discuss the current arrangement with the current tax money for the motel located in Nitro in Putnam County. 
Councilman Javins said the CVB Committee met and agreed to come back with the same recommendations 
for the Board of Directors. Councilman Casebolt asked what qualifications should be considered to be on 
the board. He said that he thought this was one of the most important things that this Council will do. He 
said a years worth of work has gone into the planning and he thinks professional business people should be 
on the board. Councilman Savilla said that our system is a strong mayor/weak council and this should be 
the Mayor's choice. Mayor Casto asked members of Council to send recommendations to him for the 
Convention and Visitors Bureau. VOTE WAS UNANIMOUS FOR THE MOTION. 

BUDGET REVISIONS: John Young presented Council with the budget revisions with revenue revisions 
being a $20,000.00 grant from Kanawha County making an increase from $38,000.00 to $58,000.00 and the 
other adjustment in the receipts the sale of fixed assets being the police cars at $6,672.00 which makes the 
revised amount $44,672.00. The expenditure revisions are salaries in building department approved at 
$27,541.00 and increased to $40,092.00 making the revised amount $67,633.00; salaries in city hall 
approved at $64,505.00 ad increased to $40,092.00 making the revised amount $75,355.00; department 
supplies for police approved at $42,000.00 and increase by $38,000.00 making the approved amount 
$80,000.00; capital outlay police approved at $123,200.00 with a decrease of $47,089 making the revised 
amount $76,111.00; and department supplies mayor approved at $1000.00 with a increase of$2819.00 with 
the revised amount being $3819.00. COUNCILMAN SA VILLA MOVED COUNCIL APPROVE THE 
REVISIONS IN THE FORM OF A RESOLUTION. THE MOTION WAS SECONDED BY 
COUNCILMAN FIELDS. VOTE WAS UNANIMOUS FOR THE MOTION TO CARRY. 

ATTORNEY REPORT: Richie Robb said he had no report prepared but he would answer any questions 
from Council. 

TREASURER REPORT: John Young said that b & 0 revenues are moving back up. He told Council they 
are required to have two budget meetings. COUNCILMAN SA VILLA MOVED COUNCIL MEET 
MONDAY, MARCH 8,2010 AT 7:00 PM IN COUNCIL CHAMBERS FOR BUDGET MEETING WITH 
A SECOND BY COUNCILMAN CASEBOLT. VOTE WAS UNANIMOUS FOR THE MOTION TO 
PASS. 

COUNCIL COMMENTS: 

Mayor Rusty Casto told Council that on Tuesday, March 10, 10% of the gross from 5:00 to 8:00 pm at 
Wendy's restaurant will be donated to Shelly Hodges' trip to Haiti. He said he would attend a KRT 
meeting on Wednesday morning. 

Councilman Bill Javins said the boat dock was on track. 

Councilman Craig Matthews said that the revenue still seemed to be holding on the fiscal year 2009-2010 
but we do not want to spend more than we make. 

Councilman A. A. "Joe" Savilla said the Police and Fire Committee had met and Dennis Boggs and John 
Cox have been appointed to the committee. He said that he has some questions of the Treasurer about the 
budgets for these departments. 
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Councilman Dave Casebolt said streetscape was being held up on the Federal level. He said there was a 
Business Enhancement meeting tomorrow at 9:00 am at Mt State Cafe. On March 10 Mike Gioulis, a 
consultant on historic preservation, will meet in Council Ch bers at 9:00 am. COUNCILMAN 
CASEBOLT MOVED THAT COUNCIL VOTE TO SHO SUPPORT FOR TREASURER JOHN 
YOUNG BECAUSE OF THE FIDUCIARY RESPONSIBI TY COUNCIL AND TREASURER HAVE 
TO THE CITIZENS OF NITRO. COUNCILMAN MC SECONDED THE MOTION. VOTE WAS 
UNANIMOUS FOR THE MOTION. 

Councilman Jim McKay said he should ha\e a financial rep rt on the Nitro De\'dopment Authority by the 
next Council meeting. 

PUBLIC COMMENT: 

Wayne Fleishman said the Antique Car Show will be held t e second weekend in June. He said this event 
brings in a lot of people to Nitro, and this will be the 6th ual Antique Show and Antique Car Show. 

John Montgomery announced the Ordinance Committee w ld not be meeting this week. 

Larry Angel asked what the criteria was for the Convention and Visitor Bureau Board of Directors. 

COUNCILMAN A. A. "JOE" SA VILLA MOVED COUN IL GO TO EXECUTIVE SESSION WITH A 
SECOND BY COUNCILMAN CRAIG MATTHEWS. V TE WAS UNANIMOUS FOR THE MOTION 
TO CARRY. 

Council reconvened following Executive Session. 

COUNCILMAN CRAIG MATTHEWS MOVED THE METING BE ADJOURNED WITH A SECOND 
BY COUNCILMAN BILL JA VINS, VOTE WAS UNAN MOUS FOR THE MOTION, 

RUSTY CASTO, MAYOR 

RIT A COX, RECORDER 
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ARTICLE I 

NAME AND LO ATION 

Section 1. NAME 

This corporation shall be known as the Nitro Co vention and Visitors Bureau, Inc. 

Section 2. LOCATION 

The principal office of this corporation shall be I cated within the city limits of the City of 
Nitro, West Virginia, at such address as the Bard of Directors may determine or the 
affairs of the corporation may require. The business of the corporation may, however, 
be transacted at such other place or places within the State of West Virginia, or 
elsewhere as the Board of Directors may from ti e to time determine. 

ARTICLE I 

NATURE AND LIM TATIONS 

Section 1. NATURE 

This corporation shall be operated on a not- or-profit basis within the meaning of 
Section 501(c)(6) of the Internal Revenue C de of 1986, as amended, and shall 
exercise such powers as are permitted to not-for-profit corporations under the 
provisions of Chapter 31 E, Article 3 of the Code f West Virginia. 

Section 2. LIMITATIONS 

2 

A. This corporation shall not be used for th promotion of any political party, or the 
candidacy of any person seeking public 0 ice. 

B. No Officer or Director of the corporation shall receive directly or indirectly any 
compensation for services rendered in hi Iher capacity as an Officer or Director, 
or in any other capacity within the corpor tion, unless authorized by the by-laws 
of the corporation or the Board of Direct rs. However, members of the Board of 
Directors may be reimbursed for all easonable expenses incurred in the 
performance of their duties as an Officer or Director upon approval of the Board 
of Directors and submitted to the Nitro Cit Council. 
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ARTICLE III 

PURPOSE AND OBJECTIVES 

Section 1. PURPOSE 

The purpose of the corporation shall be to operate a Convention and Visitors Bureau for 
the City of Nitro West Virginia, so as to represent the common interests of Tourism to 
the City of Nitro and to encourage increased economic activity and development in 
order to further the general welfare and prosperity of the City of Nitro, West Virginia. 

Section 2. OBJECTIVES 

The objectives of the corporation include, but are not limited to the following; 
A. To enhance and develop the economic prosperity of the area through the 

promotion of the City of Nitro, West Virginia as a viable visitor group tour and 
meeting destination. 

B. To bring cohesion to the tourism industry and to increase its recognition by 
seeking and presenting unified positions on matters of common concern. 

C. To promote a wider understanding of tourism as a major industry that contributes 
significantly to the economic and social well being of the area. 

D. To provide services within the scope of such an organization through 
publications, meetings, seminars and other means of information and education; 
opportunities for it's business community, government leaders, and the general 
public. 

E. To serve as the leader of local tourism development efforts and to encourage as 
a supporter and participant, all activities designed to increase tourism within the 
City of Nitro, West Virginia. 

F. To maintain a close cooperative relationship with allied organizations and others 
who share the common goals and interests. 

G. To develop partnerships with allied organizations and others as deemed 
appropriate by the Board of Directors to further the growth and business 
development of the City of Nitro, West Virginia. 

H. To engage in any legal act, thing, or enterprise which, in the opinion of the Board 
of Directors, shall appear to be for the benefit of the corporation generally and to 
employ all the necessary means and resources to carry out the foregoing 
objectives. 

ARTICLE IV 

BOARD OF DIRECTORS 

Section 1. AUTHORITY 

The prosperity, business and affairs of the corporation shall be managed under the 
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direction of the Board of Directors and subject 0 its supervision and approval unless 
assigned to such other body or individual as s t forth elsewhere in these by-laws, by 
resolution of the Board of Directors or as re uired by law. However, the Board of 
Directors shall assign and shall have sole uthority to elect the officers of the 
Corporation and establish their responsibilities, approve the corporation's fiscal policy 
and annual budget. Further, the annual budget ill be presented to the City Council of 
Nitro, West Virginia for review and an annual fi ancial report will be presented to the 
City Council of the City of Nitro, West Virginia for review and public announcement. 

Section 2. COMPOSITION, SELECTION AND TERMS OF OFFICE OF THE BOARD 
OF DIRECTORS 

The Board of Directors will consist nine (9) mem ers who during their respective term in 
office shall be active members of the Corpora ion in good standing. The Board of 
Directors shall be selected in the following mann r: 

A. The incorporators shall be the initial Dire ors of the Corporation as described in 
Article Four of the Articles of Incorp ration. The initial Directors of the 
Corporation shall at the first meeting sub equent to the meeting in which these 
By-Laws are voted upon and approve determine through voting the new 
members of the Board of Directors. 

B. The Board of Directors shall be compos d of the Mayor and two (2) members 
from the City Council of the City of Nitro, and six (6) persons who demonstrate 
an interest of promoting tourism in the Cit of Nitro, West Virginia. 

C. The terms of office of the Mayor and the embers of the City Council of the City 
of Nitro, West Virginia shall run concurre t with their respective term of office in 
City government. The terms of office of t e remaining members of the Board of 
Directors shall be staggered with the me bers being appointed for one (1) year, 
two (2) year, or three (3) year terms, an thereafter, all terms of office shall be 
for three (3) years. 

D. The City Council of the City of Nitro, est Virginia may provide appropriate 
advice on the appointment of members to the Board of Directors, however, 
consent of the City Council is required for person or persons to be appointed to 
the Board of Directors. 

E. The Board of Directors shall recommend 0 the City Council of the City of Nitro, 
West Virginia for consideration, candidate, to replace those members who have 
fulfilled their term of office. 

Section 3. VACANCY 

When any vacancy occurs on the Board of Dir ctors by death, resignation, refusal to 
serve, or otherwise, the unexpired term shall be illed by the Board of Directors with the 
consent of the City Council of the City of Nitro, West Virginia. 

Section 4. RESIGNATION 
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Any Director may resign at any time by given written notice to the Board of Directors. 
Such resignation shall take effect at that specific time therein or, of no time specified, at I 
a time of acceptance thereof as determined by the Board of Directors. 

Section 5. MEETINGS OF THE BOARD 

A. Regular meetings of the Board of Directors shall be held at least nine (9) times a 
year at such times as it may select. However, such meetings shall be held at the 
City of Nitro, West Virginia Council Chambers unless otherwise posted. Notice of 
regular meetings of the Board of Directors shall be sent to each Director by the 
Chairman of the Board or as the Board may otherwise direct, but failure in 
delivery of such notices shall not invalidate the meeting or any procedures taken 
thereat. 

B. Special meetings of the Board of Directors may be called by the Chairman of the 
Board. Notice of special meetings of the Board of Directors shall be sent by mail, 
e-mail, fax or telephone to each Director by the Chairman of the Board at least 
five (5) days prior to the meeting date, but failure in delivery of such notices shall 
not invalidate the meeting. 

C. At all regular or special meetings of the Board of Directors, the elected Chairman 
of the Board shall preside over the meeting. In his/her absence the Vice
Chairman of the Board shall preside over the meeting. In the absence of both 
the Chairman and Vice-Chairman of the Board, the Secretary shall preside over 
the meeting. In the absence of the Chairman, Vice-Chairman, and Secretary of I 
the Board, the Treasurer shall preside over the meeting. In the absence of all the 
above, the meeting or special meeting shall be rescheduled and notice provided 
as prescribed above. 

D. At any regular or special meeting of the Board of Directors, a quorum shall 
consist of a majority of the Board of Directors. With a Board of Directors 
consisting of nine (9) members, a quorum shall consist of no less than five (5) 
Directors present. A majority of the votes cast by the Directors present at any 
meeting at which a quorum is present shall be necessary and sufficient for the 
transaction of any business unless otherwise provided in these By-Laws. 

E. Meetings shall be conducted in accordance with Roberts Rules of Order. 

Section 6. REMOVAL 

Any Officer or Director may be removed for cause by the Board of Directors by a 
quorum vote in a regular or special meeting as long as notice of the action to remove 
the Officer or Director is included as part of the call to the meeting and is sent to all 
Directors not less than ten (10) days prior to the meeting. Removal of such Officer or 
Director shall also require consent from the City Council of the City of Nitro, West 
Virginia by majority vote. A Director's absence for three (3) consecutive meeting of the 
Board or five (5) meetings within a calendar year without a good and compelling reason 
for such absences, shall constitute just and proper cause for his/her removal from the I 
Board. Upon such removal of an Officer or Director, his/her office shall be filled for the 
unexpired term thereof as set forth elsewhere in these By-Laws. 
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Section 7. AUTHORITY TO BIND THE CORPO TION 

The Board of Directors, or the Executive Co mittee, except as otherwise limited in 
these By-Laws, may authorize any Officer or 0 icers, agent or agents, in the name of 
and on behalf of the corporation to enter into a y contract or to execute or deliver any 
instruments, and such authority may be genera or confined to specific instances, and 
unless so authorized, no Officer or agent or em loyee shall have the power or authority 
to bind the corporation. 

Section 8. INDEMNIFICATION OF DIRECTOR AND OFFICERS 

Each Director and Officer of the corporation no and hereafter serving as such, shall 
be indemnified by the corporation against any nd all claims and liabilities to which he 
or she has or shall become subject by reaso of serving or having served as such 
Director or Officer, or by reason of any action lIeged to have been taken, omitted or 
neglected by him or her as such Director or 0 icer. The corporation shall reimburse 
each such person for all legal expenses re sonably incurred by him or her in 
connection with any such claim or liability provi ed however, that no such person shall 
be indemnified against, or be reimbursed for a y expense incurred in connection with, 
any claim or liability arising out of his or her own iIIful misconduct or gross negligence. 

EXECUTIVE CO 

Section 1. COMPOSITION OF THE COMMITT 

The Executive Committee shall consist of the f Ilowing voting members: Chairman of 
the Board, Immediate Past Chairman of the Board, Vice-Chairman of the Board, 
Secretary of the Board, and Treasurer of the Bo rd. If the Immediate Past Chairman of 
the Board is no longer active or available, the Board of Directors by a majority vote, 
may designate another Director to serve as a ember of the Executive Committee. In 
addition to those Executive Committee member named above, the Board of Directors 
by majority vote may select a Director represen ing a tourism business to serve as a 
voting member of the Executive Committee. 

Section 2. DUTIES AND AUTHORITY 

The Executive Committee shall possess and m y exercise all the powers of the Board 
of Directors between the meetings of the Board except as prohibited by these by-laws 
or other action taken by the Board of Directo s. The Executive Committee will also 
perform such specific duties and functions a may be assigned by the Board of 
Directors. At each meeting of the Board of Dir ctors, the Executive Committee shall 
report its actions taken since the previous Board meeting. 
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Section 3. MEETINGS OF THE COMMITTEE 

A. The Executive Committee shall meet as often as deemed necessary by the 
Chairman of the Board, who shall give the members of the Committee at least 
five (5) days advance notice of such meetings unless such advance notice is 
expressively waived by Committee members who do not attend the meeting. 

B. At any or special meeting of the Executive Committee a quorum shall consist of 
a majority of the members of the Executive Committee entitled to vote, and a 
majority of the votes cast by the Executive Committee members who are present 
at any meeting at which a quorum is present shall be necessary and sufficient for 
the transaction of any business. 

ARTICLE VI 

OFFICERS 

Section 1. ELECTION OF OFFICERS 

Officers of the corporation shall be the Chairman of the Board, Vice-Chairman of the 
Board, Secretary of the Board, Treasurer of the Board, and Executive Director of the 
Bureau. The Chairman, Vice-Chairman, Secretary, and Treasurer shall be elected by a 

I 

majority of the Board of Directors at its first meeting of the fiscal year. The term of office I 
for all officers shall be for one (1) year, or until their successor is elected and qualified 
and shall commence at the close of the meeting at which they were elected. All Officers 
shall be members of the Board of Directors. 

Section 2. CHAIRMAN OF THE BOARD 

A. The Chairman of the Board shall preside at all the meetings of the corporation, 
the Board of Directors and the Executive Committee, with the power to vote in 
each such meeting., and shall have authority to call special meetings of the 
Board and meetings of the Executive Committee between regular meetings of 
the Board. He/she shall make, on the behalf of the Board, an annual report of 
the corporation. 

B. The Chairman of the Board shall appoint the chairman of each Standing or 
Special Committee of the Board of Directors or membership from among those 
eligible to serve on such committees. The Chairman of the Board shall be an ex
officio member of all Standing and Special Committees with the power to vote 
thereon. 

C. Any matter may be referred by mail, e-mail, fax or telephone by the Chairman of 
the Board to the member of the Board of Directors, in which case the Board of 
Directors may act by referendum, provided that a majority of the whole Board 
shall participate in such referendum in order to constitute a quorum. 

D. Notice of meetings of the Board of Directors, the Executive Committee and the I 
membership shall be the responsibility of the Chairman of the Board as provided 
in these by-laws. 



I Section 3. VICE-CHAIRMAN OF THE BOARD 
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A. The Vice-Chairman of the Board shall ssume the office of Chairman of the 
Board whenever such vacancy occurs a d shall serve until the next meeting of 
the Board of Directors or until his/her suc essor is elected. 

B. The Vice-Chairman of the Board shall Iso perform such other duties as are 
determined by these by-laws, the Boar of Directors, or the Chairman of the 
Board. 

Section 4. SECRETARY 

A. The Secretary of the Corporation sh II see to the proper recording of 
proceedings of the meetings of the corpo ation membership, Board of Directors, 
Executive Committee, and all other co mittee; and carry into execution all 
orders, votes, resolutions not otherwise r ferred for handling. He/she shall keep 
the seal of the corporation. 

B. In absence of the Chairman of the Boar and Vice-Chairman of the Board from 
a meeting of the membership, Board of i rectors , or Executive Committee, the 
Secretary shall preside. 

C. The Secretary shall forward a copy 
meetings of the Convention and Visitors 
to the Office of the Recorder of the City 
included in the official records of the 
Virginia. 

f all approved minutes from all the 
ureau of the City of Nitro West Virginia 
f Nitro, West Virginia, so they can be 

ity Council of the City of Nitro West 

Section 5. TREASURER 
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A. The Treasurer shall have general sup rvlslon of the financial affairs of the 
corporation, including all receipts and dis ursements of the corporation and any 
subordinate group or committee of th corporation. He/she shall see that 
adequate and accurate records are mai tained and reviewed covering all such 
receipts and disbursements, as well as all reserve and special funds of the 
corporation, and shall have responsibil ty, in consultation with the Finance 
Committee, of recommending for final approval by the Board of Directors 
standards for such record-keeping an reports. He/she shall furnish such 
financial information and accounting to t e Board and/or Executive Committee 
as they may direct. 

B. The Treasurer shall, within ninety (90) a er the close of the fiscal year, shall be 
required to obtain a review of the corpo ation's financial records by a Certified 
Public Accountant. Upon receipt such re iew, copies shall be submitted to the 
Board of Directors of the Corporation and to the City Council of the City of Nitro, 
West Virginia. 

C. The treasurer or other signer or signers pecifically designated by the Board of 
Directors, shall co-sign with the Executi e Director of the Bureau any check, 
draft, or other order of the corporation for the payment of money for any item not 
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pre-approved by the Board and/or included in the operating budget of the 
Corporation. 

D. The Treasurer shall provide for the custody and safe keeping of all securities of 
the corporation, subject to the directions of the Board of Directors. The Treasurer 
and such other Directors designated by the Board of Directors, acting jointly, 
shall have the right of access to such securities. All transactions affecting such 
securities shall be recorded and submitted to the Board of Directors for review. 

E. The Treasurer shall provide the annual budget and an a quarterly financial report 
to the City Council of the City of Nitro, West Virginia for review and public 
announcement. 

F. Such duties of the Treasurer as may be specified by the Board of Directors may 
be delegated to the Executive Director of the Bureau or a designated member of 
his/her staff. 

G. The Treasurer shall provide an annual financial statement and budget to the City 
Council of the City of Nitro, West Virginia for review and public announcement. 

H. In the absence of the Chairman of the Board, Vice-chairman of the Board, 
Secretary of the Board from a meeting of the membership, Board of Directors, or 
Executive Committee, the Treasurer shall preside. 

I. In the case of a vacancy in the offices of Chairman, Vice-Chairman, and 
Secretary of the Board, the Treasurer shall assume the office of Chairman of the 
Board and shall serve until the next meeting of the Board of Directors or until 
his/her successor is elected. 

Section 5. EXECUTIVE DIRECTOR 

A. The Executive Director, subject to the control of the Board of Directors, shall be 
principal administrative officer of the corporation and shall serve as the 
corporation's official spokesperson. As such, he/she shall issue all written and 
oral statements of the corporation. 

B. He/she shall be employed under such terms and conditions and for such 
compensation as the Board of Directors and City Council approve, and shall 
serve at the will and pleasure of the Board. The Executive Director can be 
terminated with a simple majority vote of the Board. 

C. In the event of a vacancy, the Board of Directors shall appoint a Selection 
Committee to nominate suitable candidates for the position of Executive 
Director. 

D. The Executive Director shall adhere to the job description established by the 
Board of Directors including general charge of the operating activities of the 
corporation and shall be responsible for: 

(1) Hiring and supervising the paid staff of the corporation in accordance with the 
Personnel Policies and Procedures established by the Board of Directors. 
(2) Supervising the keeping of all records of the corporation as described under 

I 

I 

the authority of these by-laws. I 
(3) Receiving all monies due and payable to the corporation from any source 
whatsoever, depositing said monies with such bank. Trust company or other 
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depository as the Board of Director may designate and maintaining proper 
record and account of all monies re eived and/or disbursed on behalf of the 
corporation. 
(4) Serving as an ex-officio membe of all Standing and Special Committee 
meetings with no power to vote thereo . 
(5) Maintaining liaison and communic tion with the other Officers, Directors, and 
Committee Chairman. 
(6) Providing leadership and coordi ation of effort for the attainment of the 
corporation's purposes and objectiv s and the successful completion of its 
projects and programs as adopted nd approved of the Board of Directors 
and/or the Executive Committee and keeping the other Officers and Board of 
Directors informed as to the needs and problems of the corporation. 
(7) Operating the corporation within t e budget and guidelines as approved by 
the Board of Directors. 

E. In the event of the temporary disabilit of the Executive Director, the Executive 
Committee may designate an acting xecutive Director until appropriate action 
can be taken by the Board of Directors. 

V" 
COMMIT EES 

Section 1. STANDING COMMITTEES 

A. There shall be such Standing Com ittees of the Board of Directors, or 
membership as from time to time the Bard of Directors may establish. 

B. The primary duties of any Standing C mmittees are to carry on a continuing 
review of the corporation's activities and functions which fall within their 
respective area of jurisdiction, to rna e recommendations to the Executive 
Director and/or Board of Directors f r improvements in such activities or 
functions and to actively support and a sist the Officers and Board of Directors 
in planning and forming such activities a d functions. 

Section 2. SPECIAL COMMITTEES 

The Chairman of the Board, in consultation wit the Executive Director, may from time 
to time establish ad hoc committees for speci I purposes or projects, and shall name 
the chairman and members to serve on su h ad hoc committee along with the 
committees responsibilities and limitations. 

Section 1. RESERVE FUND 

10 
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A. A reserve fund may be established and maintained by the corporation for the I 
purpose of providing revenue which may be utilized to insure continuous 
extension and development of activities in general furtherance of the purposes of 
the corporation. The principal of this reserve fund shall be from any source of 
income or funds as specifically voted by the Board of Directors. 

B. No appropriation shall be made from the principal of the reserve fund except 
upon majority vote of these Directors present when notification of such action is 
included on the agenda mailed to all Directors in advance of the meeting. If less 
than a majority of the entire Board is present is present at such meeting, the 
Chairman of the Board shall within ten (10) days thereafter transmit by mail, e
mail, or fax of such a proposal to each member of the Board of Directors for a 
vote. If the Chairman of the Board shall have received within ten (10) days 
thereafter votes in writing in favor of the proposal signed by a majority of the 
entire Board of Directors, such proposal shall be deemed to be adopted with the 
same force and effect as if it has been adopted at a duly constituted meeting. 

Section 2. OTHER FUNDS 

The Board of Directors shall have the power to establish and maintain funds other than 
the reserve fund for specific purposes consistent with the objectives of the corporation, 
such purposes to be stated by the Board of Directors when and if such funds are 
established. The Board of Directors shall also have the power to make provision for any I 
necessary and appropriate standards and procedures relating to the investment and 
utilization of such other funds. 

Section 3. DISSOLUTION 

In the case of dissolution of the corporation and liquidation of its affairs, none of the 
property of the corporation, nor any proceeds thereof nor any other assets of the 
corporation, shall be distributed or inure to the benefit of any member, Officer, or 
Director or any other individual. Any monies or other assets remaining after the 
payment of all obligations shall be distributed only to organizations which meet the 
requirements for exemption under the provisions of Section 501 (c)(6) of the Internal 
Revenue Code of 1986, as amended, or corresponding provisions of law as the City 
Council of the City of Nitro, West Virginia may determine or direct, and in every case 
the decision and determination of the City Council of the City of Nitro, West Virginia 
shall be final and conclusive upon all persons in any way interested. 

Section 1. AUDITORS 

ARTICLE IX 

MISCELLANEOUS PROVISIONS 

The Board of Directors shall each year designate a firm of Certified Public Accountants 
to review the corporation's financial records for the fiscal year. 

11 
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Any Officer, Director, member or employee of t e corporation handling, or responsible 
for the custody of, any funds or securities of t e corporation shall be bonded for the 
protection of the corporation in a surety compan approved by the Board of Directors in 
such amounts as the Board of Directors shall d termine with the cost of such bond to 
be paid by the corporation. 

Section 3. FISCAL YEAR 

The dates for the fiscal year of the corporatio shall be determined by the Board of 
Directors and amended as such. 

Section 4. NOTICES 

Any notice to the members or to any Officer 0 Director shall be deemed sufficiently 
given if sent to the last address, e-mail or fax fur ished by him/her to the corporation. 

ARTICLE 

ADMENDMENT OF BY-LAWS 

Section 1. PROVISIONS FOR ADMENDMENT TO BY-LAWS 

These By-Laws may be changed by a two thir s (2/3) vote of the Board of Directors. 
These changes shall be reported to the City Co ncil of the City of Nitro, West Virginia 
for consent by majority vote and public announc ment. 

12 
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RESOLUTION 

At a regular session of the Council of the City of Nitro, held 
March 2, 2010, the following order was made and entered: 

SUBJECT: The revision of the Levy Estimate (Budget) of the City 
of Nitro, the following resolution was offered: 

RESOLVED: That subject to approval of the State Auditor as ex 
officio chief inspector of public offices the City Council of the City of 
Nitro does direct the budget be revised prior to the expenditure or 
obligation of funds for which no appropriation or insufficient 
appropriation currently exists, as shown on budget revision number 2, 
a copy of which is entered as part of this record. 

The adoption of the foregoing resolution having been moved by 
Councilman A. A. "Joe" Savilla, and duly seconded by Councilman Bob 
Fields the vote thereon was as follows: 

Ward 1 Councilman A. A. "Joe" Savilla 
Ward 2 Councilman Bill Racer 
Ward 3 Councilman Craig Matthews 
Ward 4 Councilman Bill Javins 
Councilman at Large Dave Casebolt 
Councilman at Large Bob Fields 
Councilman at Large Jim McKay 
Recorder Rita Cox 

yes 
yes 
yes 
yes 
yes 
yes 
yes 
yes 

WHEREUPON, Mayor Rusty Casto declared said resolution duly 
adopted, and it is therefore ADJUDGED and ORDERED that said 
resolution be, and the is, hereby adopted as so stated above, and the 
Mayor of Nitro, Rusty Casto, is authorized to fix his signature on the 
attached "R uest for Revision to Approved Budget" to be sent to the 

w,v s,~e A2?t:val. 
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LGSD BR 1180 (Rev. 2003) REQUEST FOR REVISIO N h"o APPROVED BUDGET CONTROL NUMBER 
Subject to approval of the state au litor, the governing body requests 

Ora Ash, Director that the budget be revised prior t o he expenditure or obligation of funds FY 0199 
West Virginia State Auditor's Office for which no appropriation or insuff Icient appropriation currently exists. 2009 
200 West Main Street (§ 11-8-26a) FUND 
Clarksburg, WV 26302 1 

City of I itro REV. NO. IhO". 627·2415 '''.5114 GOVERNr ~ENT AL ENTITY 2 
ax: 627-2417 PG OF NO 

1 

Person To Contact Regarding PO Bo X 308 
Budget Revision STREE T OR PO BOX 

John H Young 

Phone 304755-5066 Nitro 25143 

Fax. 304755-7502 CITY ZIP CODE 

RECEIPTS: Jnet each acct.) 

ACCOUNT ACCOUNT APPROVED DE :BIT CREDIT REVISED 

NUMBER DESCRIPTION AMOUNT (INC ~EASE) Im:cpc ""SEI AMOUNT 

366 Grants County 20,000 38,000 58,000 

383 Sale of Fixed Assets 6,672 6,672 

NET INCREASE/(DECREASE) Revenues 44672 

NDITURES: (net each account category) 

ACCOUNT ACCOUNT APPROVED D~BIT CREDIT REVISED 

NUMBER DESCRIPTION AMOUNT InFI ~RFA~F\ (INCREASE) AMOUNT 

436-103 Salaries Bldg 27541 ~0Jl9~ 67,633 

440-103 Salaries 9!Y Hall 64,505 10,850 75355 

700-341 : Dept Supplies Police 42,OOg 38000 80,000 

700-459 Capital Outlay Police 123,200 47089 76,111 

409-341 I Dept Supplies Mayor 1,000 2,819 3,819 

NET INCREASE/(DECREASE) Expenditures 

44~4/-3/~ lAPP ROVED 
IDA- BY: / D 

Atir.tloRIZE6 SIGNATURE ENTITY APPROVAL DATE 

POSTED: BY: FOR GOVERNING BODY 

~. .~.~~ BY THE STATE AUDITOR COUNTIES ONLY 

TRANSFERS TO THE GENERAL FUND FROM SPECIAL 

FUNDS CREATED PURSUANT TO WEST VIRGINIA CODE 

BY: § 7-1-9. MUST BE ACCOMPANIED BY PRIOR WRITIEN 

Local DlvlsJ()n_ APPROVAL FROM THE STATE AUDITOR 
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~ I/.) ,,' ORDINANCE _!..-I...=C=---_-. _-~-_. _ 

An Ordinance to amend and reenact Sections 1306.1(d) and 1306.2(c), Chapter 1306 of the Codified I 
Ordinances of the City of Nitro, West Virginia, as amended; and to amend and reenact Section 
1311.2(b), Chapter 1311 of said Codified Ordinances, all relating to the licensing of gambling 
establishments; establishing a two week time period during which the minimum distances between 
gambling establishments is reduced to 1,000 feet; establishing after the completion of the two week period 
a new distance requirement of 6,000 feet between gambling establishments; establishing municipal 
requirements necessary for the licensing of a new gambling establishment; and authorizing gambling 
establishments on newly annexed property to continue as a non-conforming use; establishing a two week 
time period when the distance between gambling establishments is measured door-to-door; establishing 
after the completion of the two week period the distance between gambling establishments is measured in 
a straight line. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO, WEST VIRGINIA, that Sections 
1306.1 (d) and 1306.2(c), Chapter 1306 of the Codified Ordinances of the City of Nitro, West Virginia, as 
amended, be amended and reenacted; and Section 1311.2(b), Chapter 13110fsaid Codified Ordinances be 
amended and reenacted, all to read as follows: 

CHAPTER 1306 
BUSINESS ZONES 

Section 1306.1. "B·1" Local or Neighborhood Business Zones. 

1306.1 (a). Permitted Uses. In any Local or Neighborhood Business Zone, the use of land and buildings 
shall be limited to any neighborhood retail business or service establishment, supplying commodities or 
performing services intended primarily for residents of the surrounding neighborhood, such as: 

1306.1 (a)(1). Barber or beauty shop, 
1306.1 (a)(2). Business or professional office, 
1306.1 (a)(3). Clothes cleaning or laundry pick up station, 
1306.1(a)(4). Self-service laundry, 
1306.1 (a)(5). Delicatessen, 
1306.1 (a)(6). Drug store, 
1306.1 (a)(7). Grocery store, 
1306.1 (a)(8). Meat market, 
1306.1(a)(9). Convenience and neighborhood commercial centers (excluding wholesale sales), 
1306.1(a)(10). Family and group day-care, 
1306.1 (a)(11). Libraries, 
1306.1 (a)(12). Places of worship, 
1306.1 (a)(13). Police and fire stations, and other government services, 
1306.1(a)(14). Bed and breakfast facility, and 
1306.1 (a)(15). Similar activities. 

1306.1(b). Along State and Federal Highways. 
1306.1 (b)(1). Along State or Federal highways, the above permissive uses may be permitted but 

shall not be limited to supplying commodities or performing services for residents of the neighborhood. 
1306.1 (b)(2). Other permitted uses along State and federal highways, such as: 

1306.1 (b)(2)(A). Antique or gift shop, 
1306.1 (b)(2)(B). Gasoline service stations, 
1306.1 (b)(2)(C). Automobile sales, 

I 
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1306.1 (b)(2)(D). Automobile service gara es, see Table 1310.1(b)(1) of this Part Thirteen 
for required vehicle parking, 

1306.1 (b)(2)(E). Automobile or trailer sal slot, 
1306.1 (b)(2)(F). Commercial parking lot, 
1306.1 (b)(2)(G). Drive-in eating or drinkin establishment, 
1306.1(b)(2)(H). Motel and hotel, 
1306.1(b)(2)(1). Tourist home, and 
1306.1 (b)(2)(J). Similar businesses. 

1306.1 (b)(3). Automobile body repair shops, but ee Table 1310.1 (b)(1) of this Part Thirteen for 
required vehicle parking, 

1306.1(b)(4). Mortuary and funeral homes, 
1306.1(b)(5). Public utility stations, and 
1306.1 (b)(6). Restaurants. 
1306.1 (b)(7). Business or financial services, 
1306.1 (b)(8). Light commercial (excluding wholes Ie sales), 
1306.1 (b)(9). Group care facilities, 
1306.1 (b)(1 0). Physical fitness centers, 
1306.1 (b)(11). Cultural and fraternal activities, 
1306.1 (b)(12). Rehabilitation centers, 
1306.1 (b)(13). Schools and colleges operated for rofit (including commercial), and 
1306.1(b)(14). Vocational and trade schools, 
1306.1 (b)( 15). Self-storage warehouses, 
1306.1(b)(16). Commercial printing and publishing, and 
1306.1(b)(16). Similar businesses. 

1306.1 (c). Permitted Accessory Uses. In Local or Neigh orhood Business Zones, including those along 
State and Federal Highways, the following accessory buildi gs and uses shall be permitted. 

1306.1(c)(1). Accessory parking areas. 
1306.1(c)(2). Other accessory uses customarily i cidental to a principal permitted use, including 

signs attached flat against a building, and elevated signs not exceeding fifty (50) square feet in area per 
face, provided that these are at least fifteen (15) feet from ny street right-of-way. 

church lace of worshi libra school communit 
playground, park and under the control of the City. 
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1306.1(d)(2)(C). On and after March 3, 2010, any new gambling establishment not 
already licensed and in existence in the City shall satisfy the following requirements: it shall be an existing 
bar or restaurant; it shall have a current business license issued under the authority of section 733.14 of 
this Code; and it shall be current and not delinquent in the payment of any municipal fees or taxes. 

1306.l(d)(2)(D). Upon the annexation into the City of any real property upon which is 
situated a legally licensed and operating gambling establishment, the use of the property as a gambling 
establishment. even if a nonconforming use, shall continue until such time as the West Virginia Lottery 
Commission repeals, withdraws or takes such other action that invalidates the license or licenses required 
to allow legal gambling to occur at the gambling establishment. 

1306.1 (e). Lot Areas. In any Local or Neighborhood Business Zone, no lot shall be less than 7,200 square 
feet. 

1306.1 (f). Lot Widths. In any Local or Neighborhood Business Zone, no lot shall be less than fifty (50) feet 
in width. 

1306.1 (g). Front Yards. In any Local or Neighborhood Business Zone, no lot shall have a front yard of less 
than twenty (20) feet. 

1306.1(h). Side Yards. In any Local or Neighborhood Business Zone, common walls shall be permitted and 
no side yards shall be required; Provided, That where a non-residential use abuts a residential district, 
residential requirements must be observed where the property abuts. 

1306.1 (i). Rear Yards. In Local or Neighborhood Business Zone, rear yards shall not be less than twenty 
(20) feet in width. 

1306.10). Building Height. In any Local or Neighborhood Business Zone, no building or structure shall 
exceed three (3) stories. 

1306.1 (k). Off·Street Parking and Loading Requirements. In any Local or Neighborhood Business Zone, 
off-street parking and loading requirements shall be scheduled according to the provisions ofTable 1310.1. 

Section 1306.2. "B·2" Central Business Zone. 

1306.2(a). Permitted Uses. In any Central Business Zone, the following buildings and uses only are 
permitted: 

1306.2(a)(1). All uses permitted in "B-1" Local or Neighborhood Business Zones. 
1306.2(a)(2). Stores and shops for the conducting of any retail business. 
1306.2(a)(3). Personal service shops. 
1306.2(a)(4). Banks, offices, and studios. 
1306.2(a)(5). Shops for custom work, and shops for making articles or products to be sold at retail 

on the premises. 
1306.2(a)(6). Restaurants, cafes, and similar establishments. 
1306.2(a)(7). Theaters, assembly halls, bowling alleys, amusement centers, golf driving ranges, 

miniature golf courses, ice rinks, pool and billiard halls (and similar recreational uses), and other public 
recreation uses. 

1306.2(a)(8). Retail building materials supply sales (wholesale and retail), 
1306.2(a)(9). Cultural institutions (such as museums and art galleries), 
1306.2(a)(10). Community commercial centers (including wholesale and retail sales), 
1306.2(a)(11). Health and medical institutions (such as hospitals), 
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1306.2(a)(12) Hotels and motels (excluding other esidentialoccupancies), 
1306.2(a)(13). Commercial printing and publish in , 
1306.2(a)(14). Taverns and cocktail lounges, 
1306.2(a)(15). Regional commercial centers (incl ding wholesale and retail sales),and 
1306.2(a)(15). Other service establishments or r tailor wholesale businesses similar in nature to 

those listed above. 

1306.2(b). Permitted Accessory Uses. In any Central B siness Zone, the following accessory uses shall 
be permitted: 

1306.2(b)(1). All uses permitted in "B-1" Local or eighborhood Business Zone. 
1306.2(b)(2). Other accessory uses customarily i cidental to a permitted principal use. 

1306.2(b)(2)(A). All signs overhanging p blic ways shall conform to general ordinances of 
the City and Chapter 1312 of this Part Thirteen, now or he inafter adopted. 

1306.2(b)(2)(B). Signs, parking areas, a d buildings may be illuminated providing the use 
of such illumination does not confuse, blind, or distract ve icle operators on the highways or streets. 

1306.2(d). Front Yards. In any Central Business Zone, n front yard shall be required. 

1306.2(e). Side Yards. Common wall shall be permitted nd no side yards are required. 
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CHAPTER 1311 
SPECIAL REGULATIONS 

SECTION 1311.2 Private Clubs 

1311.2(a) General. A conditional use permit shall be obtained for all private clubs. 

1311.2(b) Provisions. 
1311.2(b)(1) No private clubs shall be located within 1,000 feet of a park, school, day-care center, 

library or religious or cultural activity. 
1311.2(b )(2) No private clubs shall be located within 500 feet of any other private clubs or any 

agricultural or residential zone boundary. 
1311.2(b)(3) Such distances shall be measured in a straight line without regard to intervening 

structures, topography and zoning: Provided, That on and after March 3, 2010, such distances shall be 
measured door-to-door with regard to intervening structures, topography and zoning: Provided however. 
That on and after March 17, 2010, such distances shall be measured in a straight line without regard to 
intervening structures, topography and zoning. 

1311.2(b)( 4) Private clubs shall not be located in R-1 or R-2 zones and shall not be permitted as a 
home occupation. 

Passed on First Reading February 16,2010 

Passed on Second Reading March 2, 2010 

Rusty Casto, Mayor 

Rita~Recorder '-
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C ALL TO ORDER: Mayor Rusty Casto called the meetin to order at 7:30 pm in Council Chambers. 
Attending along with Mayor Casto were Recorder Rita Cox Councilmen at Large Dave Casebolt, Bob 
hekb, anJ JlIlI ~h;Ka), \\"alJ::: CulHl";:')".lll D;:: R'M~r, \\ arJ.3 Councilman Craig Matthews, Ward 4 
Councilman Bill Javins, City Attorney Richie Robb and Cit Treasurer John Young. Ward I Councilman 
A. A. "Joe" Savilla was not in attendance. 

INVOCATION/PLEDGE OF ALLEGIANCE: The Invoca ion was gi\'en by Councilman Jim McKay and 
the Pledge of Allegiance was led by Nitro resident Albert alk 

FUTURE DATES OF COUNCIL: Mayor Casto said the f ture dates of Council are April 6 and 20. and 
May 4 and 18. 

CITIZEN OF THE MONTH: Mayor Rusty Casto said the arch Citizen of the Month is Shelly Hodges 
who recently worked in Haiti after the earthquake. 

OLD BUSINESS: 
STREETSCAPE COMMITTEE: Mayor Casto said he rec ntly met with the Business Enhancement 
Committee to walk around downtown. Councilman Caseb It said that a group of employees and committee 
members met wit Mike Giolis, an Historic Preservation Sp cialist, and they conducted a walk through in 
downtown. The goal is to become part of the On Track pr gram and eventually a part of the Main Street 
Program. Mr. Giolis will do a preliminary report on some deas for a theme for the downtown and an 
economic study on the types of business to try to attract. C uncilman Casebolt said he is also contacting the 
community design team at WVU requesting them to consi r Nitro for a future project. COUNCIl .MAN 
CASEBOlT MOVED IT BE MADE A PART OF THE INUTES THAT THE WV DOH 
CONSULTANT ON THE STREETSCAPE PROGRAM I ED MORAN AND ALL CONTACT WITH 
HIM IS TO BE MADE THROUGH MAYOR RUSTY C STO AND A. 1. HILL. THE MOTION WAS 
SECONDED BY COUNCILMAN MCKAY. VOTE W A UNANIMOUS FOR THE MOTION TO 
PASS. Councilman Javins said he wanted to remind Coun il and the Streetscape Program not to forget the 
City of Nitro has another section in the east end of Nitro w en plans are done. 

CONVENTION AND VISITORS BUREAU BOARD OF IRECTORS: COUNCILMAN JIM MCKAY 
MOVED THE COVENTION AND VISITORS BUREAU BOARD OF DIRECTORS BE TABLED WITH 
A SECOND BY COUNCILMAN BILL JA VINS. VOTE AS UNANIMOUS FOR THE MOTION. 

2010-2011 BUDGET: City Treasurer John Young said th revenue projection for the 2010-2011 fiscal 
year budget is $ 5,196,060.00 and the projected expenses re $5,171,443.00 making a surplus of 
$24,617.00. Recorder Rita Cox said she was pleased that epartments were fiscally responsible since the 
revenue coming from Charlestown, WV was a first time 0 urrence and therefore difficult to project. 
COUNCILMAN CRAIG MATTHEWS MOVED THE B DGET BE PASSED AS PRESENTED WITH 
A SECOND BY COUNCILMAN BILL RACER. VOTE AS UNANIMOUS FOR THE MOTION. 

NEW BUSINESS: 
CITY LOGO/BANNER CONTEST: COUNCILMAN 0 VE CASEBOLT MOVED THE CITY 
SPONSOR A CONTEST TO DESIGN A NEW LOGO A BANNER FOR THE CITY WITH THE 
CITY SPLITTING THE COST OF THE PRIZE WITH T E BUSINESS ENHANCEMENT MEMBERS. 
THE MOTION WAS SECONDED BY COUNCILMAN CKAY. Councilman Matthews said that the 
Parks and Recreation Budget has money left in the budget hat could be used for prize money. VOTE WAS 
UNANIMOUS FOR THE MOTION. 

ATTORNEY REPORT: Richie Robb said he had no repo but would answer questions from members of 
Council. 
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TREASURER REPORT: John Young said that he was current with the Policemen's Pensions and was up 
to 2008 with the Firemen's Pension. He asked for direction from Council on how to spend the money 
awarded from the tire fire lawsuit. Councilman Matthews suggested that the Fire Department come up with 
a plan to use the money. COUNCILMAN CRAIG MATTEWS MOVED THE FIRE DEPARTMENT 
DEVELOP A PLAN THAT WAS TO BE PRESENTED TO COUNCIL ON HOW TO SPEND THE TIRE 
FIRE MONEY WITH A SECOND BY COUNCILMAN RACER. VOTE WAS UNANIMOUS FOR THE 
MOTION TO CARRY. 

COUNCIL COMMENT: 
Councilman Javins thanked John Young. Council and Department Heads for the work on the budget. 

Councilman Matthews asked if the tire fire money was in a Certificate of Deposit and John Young said that 
it was in an interesting bearing account. 

Recorder Cox thanked the person who had put Nitro back on talk radio and in the newspaper. 

Councilman Field said he believes the Fire Department should have a boat. 

Councilman Casebolt said that he hoped a lot of thought went into setting up the Board of Directors for the 
Convention and Visitors Bureau. 

Councilman McKay said he had given Council an in depth financial report Councilman Matthews said he 
would like the end of the fiscal year document. 

PUBLIC COMMENT: 
Herchel Facemyre said that since he is now President of the NDA they are putting together a financial 
report with what is available. Councilman Matthews thanked Mr. Facemyre for stepping in that job. 

John Montgomery said there would not be an ordinance committee meeting this week. 

Capt. Javins thanked John Young for getting the pensions as up to date as possible. 

COUNCILMAN MATTHEWS MOVED ST. FRANCIS HOSPITAL BE CHARGED $3500.00 USE AND 
SUPPORT STAFF FOR THE PICNIC/SWIM HELD SATURDAY, AUGUST 7, 2010 AT THE NITRO 
PARK COMPLEX. THE MOTION WAS SECONDED BY COUNCILMAN MCKAY. VOTE WAS 
UNANIMOUS FOR THE MOTION. 

Chuckie Boggs urged Council to stay on track with the CVB Board of Directors and get people who know 
what they are doing. Councilman Casebolt requested the list of names be given to Council on Friday prior 
to the meeting. 

ADJOURNMENT: 
COUNCILMAN BILL RACER MOVED THE MEETING BE ADJOURNED WITH A SECOND BY 
COUNCILMAN BOB FIELDS. VOTE WAS UNANIMOUS FOR THE MOTION. 

RUSTY CASTO, MAYOR 

~/ /I 'if=@ eft-I 
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MUNICIPALITY OF , 
Recap and C 

FISCAL YEAR JULY 1 

REVENUE RECAP 
JIst 

- Revenues 

STVIRGINIA 

ral Fund 
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Coal Severance Tax 
Budgeted Revenues 

lulU - 20ll 

33,000 

o 
33,000 

Account 
Number 

lIillril> .. "' .... Expenditures 
Coal Severance Tax 

Budgeted Expenditures 
2010 - 2011 EXPENDITURE RECAP 2010 - 2011 

Please select the basis of accounting for MUNICIP ALITY , WEST VIRGINIA Cash Basis 

I, , RECORDING OFFICER 
THAT THE FOREGOING ELECTRONIC FILES ARE TRUE 
AND ENTERED BY SAID COUNCIL ON THE DAY 

West Virginia State Au~itor's Office 
Local Government Services Division 

SAID MUNICIPALITY, DO HEREBY CERTIFY 
IES FROM THE RECORD OF ORDERS MADE 

MARCH 2010 

(Signature) 

Official Title of Recording Officer 

Municipal Budget Form 
Recap Certification Tab 



0208 MUNICIPALITY OF , WEST VIRGINIA 
FISCAL YEAR JULY 1,2010 - JUNE 30, 2011 

General Fund Coal Severance Fund 

Expenditures 
440 City Hall 
441 Other buildings 
442 Internal Audit 
443 Charter Board 
444 Contributions I Transfers to Other Funds 
500 Other Buildings #2 
501 Employee Wellness 
565 Electrical Services 
566 Public Works Department 
567 Public Grounds 
568 Complaint Department 
569 Local Government Access Channel 
571 Parking 
590 Market House 
698 Transfers/Reimb. (Audit Findings) 
699 Contingencies (CAN NOT EXCEED 3% OF 

TOT AL BUDGET) 

TOTAL GENERAL GOVERNMENT 

West Virginia State Auditor's Office 
Local Government Services Division 

General 
Budget Revised 

2010-2011 Budget 

1,279,909 1,279,909 
0 0 

0 
0 
0 
0 
0 
0 

713,580 713,580 
0 
0 
0 
0 
0 
0 
0 

2,521,007 2,521,007 

2 

Coal 
Budget Revised 

2010-2011 Budget 

0 
0 

0 

Municipal Budget Form 
Expenditures Tab 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

I 

I 
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I 
General Fund Coal Severance Fund 

Gen ('ral Coal 
Bud get Reyised Budget Revised 

Expenditures 2010 2011 Budget 2010-2011 Budget 

PUBLIC SAFETY#700'?':;'749 

700 Police Department 1 145,977 1,145,977 0 
701 DARE Grant 0 0 
702 COPS Grants 0 0 
703 Investigative Services & Control 0 0 
704 Police-Special Duty 0 0 
705 City Jail 0 0 
706 Fire Department 757,647 757,647 0 
707 Dog Warden/Humane Society 0 0 0 0 
708 Watershed Project 0 0 
709 Ambulance Authority 0 0 
710 Dams & Dredging 0 0 
711 Communication Center/Central Dispatch 0 0 
712 Traffic Engineering 0 0 
713 Civil Defense 0 0 
714 Flood Controll Soil Conservation 0 0 
715 Fire Hydrants 0 0 
716 Emergency Services 0 0 0 0 
717 Juvenile Justice Diversion Program 0 0 I 
718 Drug & Violent Crime Control Grant 0 0 
719 Local Law Enforcement Block Grant 0 0 
720 Local Law Enforcement Block Grant 0 0 
721 Local Law Enforcement Block Grant 0 0 
722 Local Law Enforcement Block Grant 0 0 
723 Local Law Enforcement Block Grant 0 0 
724 Fire Fee Distribution 0 0 

TOTAL PUBLIC SAFETY 1,4 ~03,624 1,903,624 0 0 

~ 

I 
West Virginia State Auditor's Office Municipal Budget Form 
Local Government Services Division 3 Expenditures Tab 
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FISCAL YEAR JULY 1,2010 - JUNE 30, 2011 

General Fund Coal Severance Fund 

Expenditures 
STREET AND TRANSPORTATION #750-799 
750 Streets and Highways 
751 Street Lights 
752 Signs and Signals 
753 Snow Removal 
754 Central Garage 
755 Street Construction 
756 Street Cleaning 
757 Sidewalks 
758 Airports 
759 Public Transit 
760 Port Authority 

TOTAL STREET & TRANSPORT. 
HEALTH & SANITATION #800-899 
800 Garbage Department 
801 Landfill/Incinerator 
802 Recycling Center 
803 Local Health Department 
804 Other Health Program 
805 Storm Sewer 
806 Water & Sewer 
807 Sewer - Source of Supply 
808 Water -Source of Supply 

TOTAL HEALTH & SANITATION 

West Virginia State Auditor's Office 
Local Government Services Division 

General 
Budget 

2010-2011 

0 
30,000 

30,000 

0 
190,000 

190,000 

4 

Revised 
Budget 

0 
30,000 

0 
0 
0 
0 
0 
0 
0 
0 
0 

30,000 

0 
190,000 

0 
0 
0 
0 
0 
0 
0 

190,000 

Coal 
Budget Revised 

2010-2011 Budget 

0 

0 

0 

0 

Municipal Budget Form 
Expenditures Tab 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

I 

I 

I 
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021 1 

FISCAL YEAR JULY 1, 2 010 - JUNE 30, 2011 

General Fund Coal Severance Fund 

Gen4 ~ral Coal 

Expenditures 
Bud get Revised Budget Revised 

2010- lOll Rudget 2010-2011 Budget 
!CUL'."ul(J;!; &RE(:J:(EA:nu1'I . #900 949 
.900 Parks & Recreation 52,850 52,850 0 0 
901 Visitors Bureau 14,763 114,763 0 
902 Travel Council 0 0 
903 Fair Associations/F esti vals 0 0 
904 Swimmmg Pools 83,278 83,278 0 0 
905 Community Center 0 0 
906 Arts & Humanities 0 0 
907 Youth Program 0 0 
908 Playgrounds 0 0 
909 MlI"eum CommIssIOn 0 0 
1910 CIVIC Center Municipal Auditorium 0 0 
1911 Historical Commission 0 0 
1912 Civic Promotions 0 0 
1913 4-H Camp 0 0 
914 Rails to Trails 0 0 

1915 Ice Arena 0 0 
116 Library 83,863 83863 0 

917 Law Library 0 0 
918 Golf Course 0 0 
1919 Stadium 0 0 

TOTAL CULTURE & RECREATION 3 ~4,754 334,754 0 0 

I 
West Virginia State Auditor's Office Municipal Budget Form 
Local Government Services Division 5 Expenditures Tab 
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FISCAL YEAR JULY 1,2010 - JUNE 30,2011 

Expenditures 
SOCIAL SERVIcEs i#95(f-9S9 
950 Beautification Programs 
951 Aging Program (Senior Citizens) 
952 Cemeteries 
953 Social Services 
954 Human Rights / Affirmative Action 
955 Human Resources 
956 Community Council 
957 Bingo Expenses 

TOTAL SOCIAL SERVICES 
CAPITAL PROJECTS #960 - 999 
975 General Government 
976 Public Safety 
977 Street and Transportation 
978 Health and Sanitation 
979 Culture and Recreation 
980 Social Services 

TOTAL CAPITAL PROJECTS 

Total Expenditures 

POLICEMEN'S PENSION FUND 

FIREMEN'S PENSION FUND 

AUDIT COSTS / ALL FUNDS 

West Virginia State Auditor's Office 
Local Government Services Division 

General Fund 

General 
Budget 

2010-2011 

0 

128,862 
54,813 

183,675 

5,163,060 

Amount of 

Appropriation 

2009-2010 
118,493 

110,405 

6 

Revised 
Budget 

0 
0 
0 
0 
0 
0 
0 
0 

0 

0 
128,862 
54,813 

0 
0 
0 

183,675 

5,163,060 

Coal Severance Fund 

Coal 
Budget 

2010-2011 

0 

33,000 

33,000 

33,000 

Account 
Number 

1-409 

1-455 

Revised 
Budget 

0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 

33,000 
0 
0 
0 
0 

33,000 

33,000 

Municipal Budget Form 
Expenditures Tab 

I 

I 
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MUNICIPALITY OF , 
FISCAL YEAR JULY 1, 

enditures 201 

General Government Expenditures 

Public Safety Expenditures 

Street & Transportation Expenditures 

Health & Sanitation Expenditures 

Culture & Recreation Expenditures 

Social Services Expenditures 

Capital Projects Expenditures 

Total 

Gas & Oil Exp 

CHART FOR TRANSFERS TO ACCOUNT #3 

Fund Name: 

CHART FOR TRANSFERS TO ACCOUNT 

Fund Name: 

Total 

West Virginia State Auditor's Office 
Local Government Services Division 7 

ST VIRGINIA 
10 - JUNE 30, 2011 

0213 

7,900 

7900 

o 

Coal 
Budget Revised 

2010-2011 

Gas & Oil total 
expenditures are tied to 
the total revenue 
budgeted, Account #303. 
Money will be posted to 
the general government 
line unless it is posted in 
the other lines, then the 
remaining balance will 
post to general 
government. 

Please list the type and 
amount of the funds 
included in Account 
Number 369, 
"Contributions from 
Other Funds". 

Please list the type and 
amount of the funds 
included in Account 
Number 382, "Refunds". 

Municipal Budget Form 
Expenditures Tab 
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MUNICIPALITY OF, WEST VIRGINIA 

STATEMENT OF SALARIES OF ELECTED OFFICIALS 

FISCAL YEAR JULY 1, 2010 - JUNE 30, 2011 

Elected Appointed Date Current Prior Year 2010 - 2011 
Office Elected Official 

Mayor 
Rusty Casto 

City Council: 
Joe Savilla 

Bill Racer 
Bill Javins 
Jim McKay 
Dave Casebolt 
Craig Matthews 

Bob Fields 

City Manager 

City Clerk 

Recorder 
Rita Cox 

Finance Director 

Treasurer 
John Young 

West Virginia State Auditor's Office 
Local Government Services Division 

00 00 

x 

x 
x 
x 
x 
x 
x 
x 

x 

x 

Term Be2an 

7/1/2008 

7/1/2008 
7/1/2008 
7/1/2008 
7/1/2008 
7/1/2008 
7/1/2008 
7/1/2008 

7/1/2008 

07/01/20081 

Bud2eted Salarl': Budgeted Salarl': 

33000 33000 

2400 2400 
2400 2400 
2400 2400 
2400 2400 
2400 2400 
2400 2400 
2400. 2400 

17500 17500 

40000 40000 

Municipal Budget Form 
Salary Schedule Tab 
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NITRO CITY CO NCIL 
MEETING MIN TES 

TUESDAY, APRI 6,2010 

CALL TO ORDER: Mayor Rusty Casto called the meetin to order at 7:00 pm in Council Chambers. 
Attending along with Mayor Casto were Recorder Rita Co , Ward I Councilman A. A. "Joe" Savilla, Ward 
3 Councilman Craig Matthews, Ward 4 Councilman Bill Ja ins, Councilmen at Large Jim McKay, Dave 
Casebolt, and Bob Fields, City Attorney Richie Robb and ity Treasurer John Young. Ward:2 Councilman 
Bill Racer was not present. 

INVOCA T10N/PLEDGE OF ALLEGIANCE: The Invoc tion was given by Councilman A. A. ··Joe" 
Savilla and the Pledge of Allegiance was led by John Mont ornery. 

FUTURE DATES OF COUNCIL: Mayor Casto reported e future dates of Council are April 20., May 4 
and May 18. 

APPROVAL OF COUNCIL MINUTES: RECORDER RI A COX MOVED THE MINUTES OF 
MARCH 2 ,2010 AND MARCH 16, 20 I 0 MEETINGS 0 COUNCIL BE APPROVED AS PRESENTED 
WITH A SECOND BY COUNCILMAN A. A. "JOE" SA ILLA. VOTE WAS UNANIMOUS FOR THE 
APPROV AL OF THE MOTION. 

CITIZEN OF THE MONTHIPROCLAMATlON: Mayor usty Casto announced the April Citizen of the 
Month is Ina Thomas. He yielded the floor to Councilman Bob Fields who said Ina Thomas will be 
celebrating her 90th birthday on April 22 and there would a celebration held at the Nitro Library on that 
day at I :00 pm to honor h,~r and all her volunteer work tha she does. COUNCILMAN BOB FIELDS 
MOVED THE CITY PAS, A PROCLAMATION TO HO OR INA THOMAS WITH A SECOND BY 
COUNCILMAN CRAIG ~1ATTHEWS. VOTE WAS U ANIMOUS FOR THE MOTION. 

LOCAL GOVERNMENT PURCHASING CARD: Mayo Casto introduced Jessica Perdue of the WV 
Auditor's Office. She told Council about the WV One Ca , a purchasing card that municipalities and 
other governmental agencie'; can use and get a cash rebate n the amounts used. She explained that it was 
not a credit ,;ard but a purchasing card and the city is rebat d back 1.05% of the purchases. It can be used 
for some utility payments and the use of the cards can be c stomized. Expenses can be tracked and special 
reports can be made to track spending. COUNCILMAN .A. "JOE" SA VILLA MOVED THAT A 
COMMITTEE BE FORMED OF MAYOR RUSTY CAS 0, RECORDER RITA COX, AND 
TREASURER JeHN YOUNG TO EVALUATE AND M KE A RECOMMENDATION TO COUNCIL 
ON TGE LOCAL GOVERNMENT PURCHASING CAR , WV ONE CARD. THE MOTION WAS 
SECONDED BY COUNCILMAN DAVE CASEBOLT. OTE WAS UNANIMOUS FOR THE 
MOTION. 

OLD BUSINESS: 
BOAT LAUNCH: Councilman Bill Javins yielded the flo r to David Hight of the WV DNR. He explained 
the change in the language of the land use covenant coveri g the restrictions on the cap of the Smith Street 
Landfill property saying it was a universal environmental ovenant rather that a land use covenant. City 
Attorney Richie Robb recommended that Council approve the change in the language. COUNCILMAN 
BILL JA VINS MOVED COUNCIL APPROVE THE LA GUAGE IN THE COVENANT TO A 
UNIVERSAL ENV l~OMENT AL COVENANT INSTE D OF A LAND USE COVENANT. THE 
MOTION WAS SECONDED BY COUNCILMAN A. A. 'JOE" SA VILLA. VOTE WAS UNANIMOUS 
FOR THE MOTION TO PASS. Mr. Hight said that the c nstructions should begin on the boat launch after 
July 1. 

ANTIQUE FAIR WEEKEND/CITY WIDE YARD SAL Mayor Casto yielded the floor to Recorder Rita 
Cox. She introduced Bruce Crowder and Larry Bailey w said they were having car shows on the 
weekend of June 12 in conjunction with Wayne Fleishma 's Antique Show. They requested that 21'1 St. be 
shut down for a car show and street dance on June 12. It ill be called the Starry, Starry Night Show and 
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there will be a OJ. Captain Javins reminded them that KRT will have to be notified due to the bus route on 
21 sl Street. COUNCILMAN CASEBOLT MOVE THAT 21 ST STREET BE CLOSED ON JUNE 12 FOR 
THE ANTIQUE CAR SHOW AND STREET DANCE AND $1000.00 BE GIVEN FROM THE 
CONVENTION AND VISITORS BUREAU MONEY TOWARD THE EVENT. THE MOTION WAS 
SECONDED BY COUNCILMAN MCKAY. VOTING FOR THE MOTION WERE RECORDER COX, 
COUNCILMEN, MCKA Y, CASEBOLT, FIELDS, SA VILLA AND JA VINS, WITH COUNCILMAN 
MATTHEWS ABSTAINING. THE MOTION CARRIED. 

BOAT/ FIRE DEPARTMENT: Councilman Craig Matthews supplied Council with a list of equipment 
required to complete restoration and upkeep on the fire boat that the Charleston Fire Department donated to 
the City of Nitro. Among the items needed will be storm gear and/or cold weather gear which can be used 
interchangeably and a datum buoy. COUNCILMAN MATTHEWS MOVED THAT THE TIRE FIRE 
SETTLEMENT MONEY BE USED TO PA Y FOR UPKEEP AND REPAIRS TO THE BOAT. THE 
MOTION WAS SECONDED BY COUNCILMAN SA VILLA. VOTE WAS UNANIMOUS FOR THE 
MOTION. 

SPRING CLEAN UP-APRIL 17: Mayor Casto announced the spring clean up will be held April 17. Items 
can be brought to the city garage on taken to the county sponsored area in Cross Lanes on Cross Lanes 
Drive. Up to ten tires per WV Drivers License can be taken to the Cross Lanes site. 

20 I 0 POOL PRICES: COUNCILMAN MATTHEWS MOVED THE 20 I 0 POOL PRICES BE AS 
FOLLOWS: ADUL TS-$4.00; SENIORS-$3.00; CHILDREN-$2.00; UNDER 5 FREE; SUMMER 
PASSES: NON-RESIDENT FAMILY 4, $200.00, $15.00 EACH ADDITIONAL; RESIDENT FAMILY 
OF 4 $175.00, $10.00 EACH ADDITIONAL; SINGLE RESIDENT ADULT $100.00; SINGLE NON 
RESIDENT $125.00. THE MOTION WAS SECONDED BY COUNCILMAN MCKAY. VOTE WAS 
UNANIMOUS FOR THE MOTION. Councilman Matthews said the pool would open on Memorial Day. 

CONVENTION AND VISITOR'S BUREAU BOARD OF DIRECTORS: Mayor Casto announced his 
selection of Board of Directors for the CVB: Mayor Casto, Leonard Womble, Councilman Fields, Nora 
Helm, Councilman Javins, Councilman Matthews, and John Young. COUNCILMAN CASEBOLT 
MOVED THE CONVENTION AND VISITOR'S BUREAU BOARD OF DIRECTORS BE APPOINTED 
AS FOLLOWS: MAYOR RUSTY CASTO, COUNCILMEN BOB FIELDS, BILL JA VINS, AND CRAIG 
MA TTHEWS, AND NORA HELM, AND CITY TREASURER JOHN YOUNG. THE MOTION WAS 
SECONDED BY COUNCILMAN JAVINS. VOTE WAS UNANIMOUS FOR THE MOTION. 

BUDGET REVISIONS: John Young presented Council with revisions for the budget. COUNCILMAN 
MCKAY MOVED THE TREASURER BUDGET DECREASE FROM $199,860.00 TO THE REVISED 
AMOUNT OF $154,860.00, AND THE PUBLIC WORKS BUDGET INCREASE FROM $875,571.00 TO 
THE REVISED AMOUNT OF $920,571.00. THE MOTION WAS SECONDED BY COUNCILMAN 
SA VILLA. VOTE WAS UNANIMOUS FOR THE MOTION. 

NEW BUSINESS: 
EXPLORATORY COMMITTEE/FORMATION OF HEALTH DEPARTMENT: Mayor Rusty Casto 
recommended an exploratory committee be formed to investigate the formation of a Health Department by 
the City of Nitro. His recommendation was to appoint the Council as a whole with the addition of City 
Treasurer John Young. COUNCILMAN SA VILLA MOVED THE NITRO COUNCIL AND CITY 
TREASURER BE APPOINTED AS AN EXPLORATORY COMMITTEE CONCERNING A CITY 
HEAL TH DEPARMENT. THE MOTION WAS SECONDED BY COUNCILMAN JA VINS. VOTE 
WAS UNANlMOUS FOR THE MOTION. 

ATTORNEY COMMENTS: Richie Robb said there was going to be an Annexation Committee meeting 
following the Council meeting. 

TREASURER COMMENTS: John Young said a grant from the state ofWV had allowed the purchase of 
new computers. COUNCILMAN MCKAY MOVED THE LAPTOP COMPUTER BEING REPLACED 

I 
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BE DONATED TO NITRO ELEMENTARY SCHOOL lTH A SECOND BY COUNCILMAN JA VINS. 
VOTE WAS UNANIMOUS FOR THE MOTION TO PA S. 

COUNCIL COMMENTS: 
Mayor Casto said he would like to sell the remaining vehic e from the police fleet on Ebay. 
COUNCILMAN SA VILLA MOVED THE CANINE VE ICLE BE SOLD ON EBA Y WITH A SECOND 
BY COUNCILMAN FIELDS. VOTE WAS UNANIMO S FOR THE MOTION. 

Councilman Javins said he was pleased to see the financial status of he city in such good shape. 

Mayor Casto said he thought with a budget of$250.00 the utdoor classroom at Nitro Elementary School 
could be rehabbed. COUNCILMAN FIELDS MOVED TAT $250.00 BE ALLOTTED TO REPAIR 
THE OUTDOOR CLASSROOM AT NITRO ELEMENT RY SCHOOL WITH A SECOND BY 
COUNCILMAN SAVILLA. VOTE WAS UNANIMOUS FOR THE MOTION TO CARRY. 

Councilman Casebolt said that the Streets cape Committee ere looking at choosing a master plan. He said 
they were considering a World War I look. 

Councilman McKay said he had registered Nitro Chamber of Commerce. 

PUBLIC COMMENTS: 
Bob Schamber said there was to be an indoor flea market n Saturday at the Senior Center. He said the 
name of the Monsanto Credit Union has been changed to ountain Valley Credit Union. He said the Nitro 
Seniors are working to replace the van. Money from bing this week is going to Little League and Nitro 
Elementary. 

Marjory Faulknier said she was upset with recent news art c1es about the city. 

John Montgomery said the Ordinance Committee were me ting Thursday at 7:00 pm. 

Mark Roberts said he owns Rocky Fork Enterprizes and s id he was upset about a current article in the 
Gazette that said he was not licensed to do business. He s id that is incorrect, he is licensed. 

ADJOURNMENT: 
COUNCILMAN MATTHEWS MOVED THE MEETIN BE ADJOURNED WITH A SECOND BY 
COUNCILMAN MCKAY. VOTE WAS UNANIMOUS OR THE MOTION. 

RUSTY CASTO, MAYOR 
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At a regular session of the Nitro City Coun ii, held April 6, 2010, the: follo\ving 
order was made and entered: 

SUBJECT: The revision of the Levy Esti ate (Budget) for the City of Nitro, the 
following resolution was offered: 

RESOLVED: That subject to approval of he State Auditor as ex officio chief 
inspector of public offices, the City Council ofNi ro does hereby direct the budget to be 
revised PRIOR TO THE EXPENDITURE OR 0 LIGA nON OF FUNDS FOR WHICH 
NO APPROPRIA nON OR INSUFFICIENT AP ROPRIATION CURRENTLY 
EXISTS, as shown on budget revision number 2, copy of which is entered as part of this 
record. 

The adoption of the foregoing resolution h ving been moved by Councilman 
Craig Matthews, and duly seconded by Councilm n Jim McKay by the following vote: 

Ward 1 Councilman A. A. "Joe" Savilla Yes 
Ward 3 Councilman Craig Matthews Yes 
Ward 4 Councilman Bill Javins Yes 
Councilman at Large Jim McKay Yes 
Councilman at Large Bob Fields Yes 
Councilman at Large Dave Casebolt Yes 
Recorder Rita Cox Yes 

WHEREUPON: Mayor Rusty Casto decl red said resolution duly adopted, and it 
is therefore ADJUDGED and ORDERED that sa'd resolution be, and the same is hereby 
adopted as so stated above, and the City Treasure is authorized to fix his signature on the 
attached "Request for Revision to Approved Bud et" to be sent to the State Auditor for 

approval. ~ 

V..-<T./Ir,' t?1 
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LGSD BR 1180 (Rev 2003) 

Ora Ash, Director 

West Virginia State Auditor's Office 
200 West Main Street 

Clarksburg, WV 26302 

Phone: 627·2415 ext. 5114 
Fax 627·2417 

Person To Contact Regarding 
Budget Revision 

John H Young 
Phone: 304 755-5066 
Fax 304755-7502 

RECEIPTS: (net each acct.) 

ACCOUNT ACCOUNT 

NUMBER DESCRIPTION 

REQUEST FOR REVISION TO APPROVED BUDGET 
Subject to approval of the state auditor, the governing body requests 
that the budget be revised prior to the expenditure or obligation of funds 

for which no appropriation or insufficient appropriation currently exists 
(§ 11·8·26a) 

City of Nitro 
GOVERNMENTAL ENTITY 

PO Box 308 
STREET OR POBOX 

Nitro 25143 

CITY ZIP CODE 

APPROVED DEBIT CREDIT 

AMOUNT (INCREASE) (DECREASE) 

CONTROL NUMBER 

2010 
FY 

1 
FUND 

2 
REV. NO 

1 
PG. OF NO 

REVISED 

AMOUNT 

NET INCREASE/(DECREASE) Revenues 

EXPENDITURES: (net each account category) 

ACCOUNT ACCOUNT APPROVED 

NUMBER DESCRIPTION AMOUNT 

413 City Treasurer 199,860 

566 Public Works 875,571 

NET INCREASE/(DECREASE) Expenditures 

APPROVED 
DATE: BY: 

POSTED: BY: 

APPROVED BY THE STATE AUDITOR 

BY: 
Local Government Services Divis/on 

DEBIT CREDIT REVISED 

(DECREASE) (INCREASE) AMOUNT 

45,000 154,860 

45,000 920,571 

AUTHORIZED SIGNATURE 

FOR GOVERNING BODY 

ENTITY APPROVAL DATE 

COUNTIES ONLY 

TRANSFERS TO THE GENERAL FUND FROM SPECIAL 

FUNDS CREATED PURSUANT TO WEST VIRGINIA CODE 

§ 7·1·9, MUST BE ACCOMPANIED BY PRIOR WRITIEN 

APPROVAL FROM THE STATE AUDITOR 

I 
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NITRO CITY C 
MEETINGM 

TUESDAY, APRI 

CALL TO ORDER: Mayor Rusty Casto called the meetin to order at 7:00 pm in Council Chambers. In 
attendance along with Mayor Casto were Recorder Rita Co ,Councilmen at Large Jim McKay, Dave 
Casebolt, and Bob Fields, Ward 2 Councilman Bill Racer, ard 3 Councilman Craig Matthews, Ward 4 
Councilman Bill Javins, City Treasurer John Young, and Cty Attorney Richie Robb. 

INVOCA TIONIPLEDGE OF ALLEGIANCE: The Invoc tion was given by Councilman Jim McKay and 
the Pledge of Allegiance was led by Councilman Craig M tthews. 

FUTURE DATES OF COUNCIL: Mayor Casto said the lure dates of Council are May 4, May 18, June I 
and June 15. 

INA THOMAS DAY/APRIL 22,2010: Councilman Bob ields invited people to attend a party at 1:00 pm 
April 22 at Nitro Library in recognition of Ina Thomas' 90 Birthday and all her volunteer work she does in 
the City of Nitro. COUNCILMAN MCKAY MOVED T AT COUNCIL PAY $100.00 FOR THE 
FRAMING OF THE PLAQUE FOR INA THOMAS WIT A SECOND BY COUNCILMAN RACER. 
VOTE WAS UNANIMOUS FOR THE MOTION TO C Y. Councilman Fields indicated one dozen 
roses has been donated by Chad Harding and Mrs. C. Cox onated two cakes. 

LAY LEVY/LEVY ORDER AND RATE SHEET: SETT G LEVY FOR FISCAL YEAR 2010-2011; 
RECORDER RITA COX MOVED THAT COUNCIL LA THE LEVY FOR FISCAL YEAR 20 I 0-20 II 
WITH A SECOND BY COUNCILMAN JIM MCKAY. OTE WAS UNANIMOUS FOR THE MOTION 
TO CARRY. 

OLD BUSINESS: 
NITRO DEVELOPMENT AUTHORITY AFPOINTME 
Councilman McKay. COUNCILMAN MCKAY MOVE 
TO THE NITRO DEVELOPMENT AUTHORITY BO 
LEONARD WOMBLE, AND APRIL PLANCK. THE 
COUNCILMAN JA VINS. VOTE WAS UNANIMOUS 
McKay said Jim Carrier is not longer a member of the 

TS: Mayor Casto yielded the floor to 
THE FOLLOWING PEOPLE BE APPOINTED 

OF DIRECTORS: CHUCK BOGGS Ill, 
OTION WAS SECONDED BY 
OR THE MOTION TO CARRY. Councilman 

Board of Directors. 

RECOMMENDATION LOCAL GOVERNMENT PURC ASING CARDIWV ONE CARD: Mayor Casto 
said the committee met to discuss the purchasing card sys m through the WV Auditor's Office. He said 
the committee concluded there were enough safeguards to keep it from being misused and the cash back 
rewards were a positive. RECORDER COX MOVED T E CITY OF NITRO TAKE PART IN THE WV 
ONE CARD/LOCAL GOVERNMENT PURCHASING ARD THROUGH THE WV AUDITOR'S 
OFFICE. THE MOTION WAS SECONDED BY CO ILMAN FIELDS. VOTE WAS UNANIMOUS. 
THE MOTION CARRIED. 

NEW BUSINESS: 
POLICE DEPARTMENT PENSION BOARD ELECn 20lO-2011: Recorder Rita Cox said the Police 
Department Pension Board held elections for board mem ers. Elected to fill the 2010-2014 term was David 
Richardson and Brian Oxley was elected to fill the unexp' ed term for 2008-2010. RECORDER COX 
MOVED THE RESULTS OF THE PENSION BOARD LECTION BE MADE APART OF THE 
MINUTES WITH A SECOND COUNCILMAN MCKA . VOTE WAS UNANIMOUS FOR THE 
MOTION TO PASS. 

RESOLUTION IN SUPPORT OF THE KANAWHA C UNTY SAFETY LEVYIMA Y II: RECORDER 
COX MOVED COUNCIL PASS A RESOLUTION UR ING SUPPORT OF THE KANAWHA COUNTY 
SAFETY LEVY ON THE BALLOT ON MAY 11. TH MOTION WAS SECONDED BY 
COUNCILMAN CASEBOLT. VOTE WAS UNANIM US FOR PASSAGE OF THE RESOLUTION. 

0221 



0222 

ATTORNEY REPORT: City Attorney Richie Robb said there would be an Annexation Committee meeting 
following the Council meeting. 

TREASURER REPORT: City Treasurer John Young said the City of Nitro was in better shape financially 
than previously reported. Mayor Casto asked \,ha( hI;! thought would be the status by June 30 and Mr. 
Young predicted there could be a surplus but that he could not be positive about that. Councilman McKay 
asked how much of the $~OO.OOO.OO advance from Tri-State Racetrack had been used and Code 
Enforcement Department Head Ronnie King said he did not have those figures with him but thought it was 
between $70,000.00 and $80,000.00. Councilman Matthews said that members of the Nitro Fire 
Department had met with International Filler concerning hydrants and sprinklers and they are out of the 
corporate limits of Nitro. He asked if they had paid the $41,000.00 bill for the fire the city fought there. 
John Young said they had not paid it. Recorder Cox asked if that bill had been forgiven. John Young said 
it was still due to the city. International Filler disputes it because they had been paying to the Civic Benefits 
Association and thought that included fire protection. The dispute has not been resolved. 

COUNCIL COMMENTS: 
Councilman Bill Javins asked the Ward Councilmen to bring a list of streets that need to be paved so the 
Street Committee can address that issue. 

Recorder Rita Cox reminded everyone to vote and that early voting was opening the next day. She thanked 
Mayor Rusty Casto and Councilman Craig Matthews for the Arbor Day Ceremony at Nitro Elementary 
School and Phil Pfister for attending. She said there would be two new policemen sworn in at 11 :00 am 
April 30 in Council Chambers. 

Councilman Dave Casebolt said the Seniors had a successful dance. He said Mike Dougherty will speak at 
11 :00 '.,m on April 28 in Council Chambers. 

Mayor Casto said two of our firemen helped with the diving and recovery in the Kanawha Rive[, Mark 
Jarrett and Robert Ely. 

PUBLIC COMMENTS: 
Bob Schamber said the Monsanto Credit Union has a new name: Mountain Valley Credit Union. He said 
one hali of the raffle from bingo this week was going to Nitro Elementary School. 

John Montgomery said the Ordinance Committee would meet on Thursday at 7:00 in Council Chambers. 

Ron King said he was not sure Leonard Womble could remain on the Board of Zoning Appeals as well as 
CVB and NDA. Mayor Casto asked Richie Robb to research it. 

ADJOURNMENT: 
COUNCILMAN MCKAY MOV 
COUNCILM CER. VO 

RITA OX, RECORDER 

THE MEETING BE ADJOURNED WITH A SECOND BY 
WAS UNANIMOUS FOR THE MOTION TO PASS. 
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To: Mayor Rusty Casto 
Ward 1 Councilman A. A. "Joe" Savilla 
Ward 2 Councilman Bill Racer 
Ward 3 Councilman Craig Matthews 
Ward 4 Councilman Bill Javins 
Councilman at Large Dave Casebolt 
Councilman at Large Bob Fields 
Councilman at Large Jim McKay 

From: Rita Cox, Recorder 
Date: April, 20, 2010 
Re: Nitro Police Pension Board Election 20 0 

The Nitro Police Pension Board held electio s for the Board of Trustees. The 
election was held Friday, April 16. 2010. Da id Richardson was elected to fill the 
2010-2014 term and Brian Oxley was electe to fill the unexpired term for 2008-
2012 which was left empty with the resignati n of Joseph Savilla. 

RUSTY CASTO 
MAYOR 
755-0705 

NITRO, WEST VIR INIA 25143 
RITA cox 

RECORDER 
755-0707 



Resolution April 20, 2010 I 
RESOLUTION IN SUPPORT OF THE KANAWHA 

COUNTY SAFETY LEVY 

WHEREAS, The Mayor and Council of the City of Nitro are 
concerned with the safety and well being of it's citizen; and, 

WHEREAS, the services that are funded by the levy are vital 
to the City of Nitro; and, 

WHEREAS, the levy is required to obtain grants for our 
Police Department and Fire Department; and 

WHEREAS, the failure of the levy could result in loss of bus 
service, a disruption in transportation for the disabled, 
longer response time for 911 calls, and higher ambulance 
fees; and, 

WHEREAS, passage of the levy will not cause an increase in 
taxes and will continue a levy first passed in 1973 at the 
same rate; 

NOW, THEREFORE, BE IT RESOLVED that the MAYOR AND 
COUNCIL OF THE CITY OF NITRO believe that passing the 
levy is vital to the public good and do support passage of 

the ~zunty Safety Levy 0: M1r,~~' 2~?~.~ ~/. 
CASTO, MAYOR R~ COX, RECORDER" -;C' 

U / . ~ /~ 
t.-' ./ 1;/ /~~. , ,-":;,,c: (//&:,' It -r! I.:'e ',/~[C--; 

COUNCILMAN BILL RACER " 

COUNCILMAN DAVE CASEBOLT 
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MUNICIPALITY OF Nitro, EST VIRGINIA 
LEVY PAGE 

REGULAR CURRENT EX ENSE LEVY 
2010 - 201 

The following is a tr~e copy from the record of orders entered by this entity on the 20th day of 
A . 2010 

SIGNATURE 

Levy Taxes 
Current Year Assessed Value for Tax Rate/$100 Levied 
Class I 

Personal Property $ 0 ··9.790 . $ 0 
Public Utility 0 0 

Total Class I $ 0 $ 0 

Class IT 
Real Estate $ 92,491,560 19.580 $ 181,098 
Personal Property 147,852 289 

Total Class II $ 92,639,412 $ 181,387 

Class IV 

Real Estate $ 82,885,180 39.160 $ 324,578 
Personal Property 55,660,166 217,965 
Public Utility 10,733,504 42,032 

Total Class IV $ 149,278,850 $ 584,575 

Total Value & Projected Revenue $ 241,918,262 $ 765,962 

Less Delinquencies, Exonerations & Uncoll ctable 1 5.00% 38,298 

Less Tax Discounts 1.00% 7,277 

Less Allowance for Tax Increment Financ' - see worksheet 
(Subtracted from regular current expense ta es levied only) 0 

Total Projected Property Tax Collection 720,387 

Less Assessor Valuation Fund 2.00% 14,408 

(Subtracted from regular current expense ta es levied only) 

Net Amount to be Raised by Levy ofPrope yTaxes 
For Budget Purposes $ 705,979 
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Current Year 
Class I 

Personal Property 
Public Utility 

Total Class I 

Class II 

Real Estate 
Personal Property 

Total Class II 

Class IV 

Real Estate 
Personal Property 
Public Utility 

Total Class IV 

Column E 

Certificate of Valuation Levy 
Assessed Value for Tax Purposes Rate/$100 

$ 0 5.02 
0 

$ 0 

$ 92,491,560 10.04 

147,852 

$ 92,639,412 

Taxes 
Levied 

$ ____ 0 

o 
$ 0 

$ 92,862 

148 

$ 93,010 

$ 82,885,180 20.08 $ 166,433 ----
55,660,166 111,766 

10,733,504 21,553 

$ 149,278,850 $ 299,752 ----
Total Value & Projected Rev. $ 241,918,262 392,762 

Less Delinquencies, Exonerations & Uncollec 5.00% ••• 19,638 

Less Tax Discounts 1.00% ••• 3,731 

Net Amount to be Raised by Levy For Budget Purposes: 369,393 
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Sample Publication for Newspaper Municipal 
Cross out all items n ot used and insert any items used but 

20_'_ 
LEVY ESTIMA 

'G -20~ Fiscal Year 
TE - BUDGET DOCUMENT 

STATE OF WEST VIRGINIA 
MUNICIPALITY OF NITRO 

ot listed 

In accordance with Code 
make an estimate of the am 
current fiscal year, and doe 

§ 11-8-14, as amended, the Coun c'l proceeded to 
the 

o be 
ounts necessary to be raised by lev; of taxes for 
s determine and estimate the seven J amounts t 

as follows: 

The amount due and the 
every source during the fisc 

amount that will become due and collectible fr om 
follows: al year INCLUDING THE LEVY OF 

REVENUE SOURCE 

Unencumbered Balance (Ju ly 1) 

Ad Valorem Taxes 

Prior Year Taxes 

Supplemental Taxes 

Tax Penalties and Interest 

Gas & Oil Severance Tax 

Excise Tax on Utilities 

Business and Occupation T 

Wine and Liquor Tax 

ax 

Hotel Occupancy Tax 

Fines, Fees and Court Costs 

Parking Violation Fines 

Licenses 

Building Permit Fees 

Franchise Agreements 

Inspection Fees 

IRP Fees 

Private Liquor Club Fee 

Parks & Recreation Fees 

Municipal Service Fees 

Rents and Concessions 

Garbage Fees 

Police Protection Fees 

Fire Protection Fees 

Street Fees 

Charges to Other Entities 

Otherl Grants 

State Grants 

tities 

Gaming Income 

Contributions from Other En 

Transfers from Other Funds 

Charges to Other Funds 

Interest Earned on Investme nts 

$ 

AXES, is as 

1,075,372 

7,900 

290,000 

1,284,000 

229,525 

53,000 

35,000 

30,000 

10,000 

9000 

8,000 

22,000 

48,000 

880,000 

40,000 

168,000 

20000 

245,000 

2500 
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Reimbursements 

Video Lottery 

Miscellaneous Revenue 
TOTAL ESTIMATED REVENUE (GENERAL FUND) $ 

COAL SEVERANCE TAX FUND 

REVENUE SOURCE 

Unencumbered Balance (July 1) 

Coal Severance Tax 

TOTAL ESTIMATED REVENUE (COAL SEVERANCE FUND) 

ESTIMATED CURRENT EXPENDITURES 

Mayor's Office 

City Council 

Recorder's Office 

City Manager's Office 

Treasurer's Office 

Finance Office 

City Clerk's Office 

Police Judge's Office 

City Attorney 

City Auditor 

Enforcement Agency 

Regopma; Development Authority 

Building Inspection 

Planning & Zoning 

Elections 

City Hall 

Public Works Department 

Contingencies 

Police Department 

Fire Department 

Street Department 

Public Transit 

Garbage Department 

Local Health Department 

Parks & Recreation 

Visitor's Bureau 

Swimming Pools 

4-H Camp 

Library 

Beautification 

Cemeteries 
'"' - -. ~~ -, ~ . -, '" - -- - -- .. --- - -...... 

$ 

290,400 

401,500 

3,000 
5,152,197 

General 

Fund 

45,827 

77,848 

52,526 

149,460 

7,200 

30,000 

71,587 

1,821 

90,373 

1,267,909 

677,580 

1,145,977 

757,647 

78,000 

190,000 

52,850 

114z763 

83z278 

83,863 

$_-----
33,000 

$ ======33==,=0 ... 0 .... 0 

$ 

Coal Severance 

Fund 

I 
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Capital Projects-Public Safety 

Capital Projects-Streets & Transportation 

Capital Projects-Health & Sanitation 

Capital Projects-Culture & Recreation 

Capital Projects-Social Services 

TOTAL ESTIMATED EXPENDITURES 

0227 
128862 33,000 

44826 

$ 5,152,197 $ ===~33~,,;;OO;;;O;;. 
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NITRO CITY COUNCIL 
MEETING MINUTES 

TUESDAY, MAY 4,2010 

CALL TO ORDER: Mayor Rusty Casto called the meeting to order at 7:00 pm in Council Chambers. In 
attendance were Mayor Casto, Recorder Rita Cox, Councilmen at Large Jim McKay, Dave Casebolt, and 
Bob Fields, Ward I Councilman A. A. "Joe" Savilla. Ward 3 Councilman Craig Matthews, Ward 4 
Councilman Bill Javins, City Treasurer John Young, and City Attorney Richie Robb. 

INVOCATIONIPLEDGE OF ALLEGIANCE: The Invocation was given by Mark Smith of St. Paul's 
Methodist Church and the Pledge of Allegiance was led members of Girl Scout Troop 4813 of the Black 
Diamond Council. 

FUTURE DATES OF COUNCIL: Mayor Casto said the future dates of Council are May 18, June 1, and 
June 15. 

APPROV AL OF COUNCIL MINUTES: RECORDER RITA COX MOVED THE MINUTES OF THE 
APRIL 6 AND APRIL 20, 2010 MEETINGS OF COUNCIL BE APPROVED AS WRITTEN AND 
PRESENTED WITH A SECOND BY COUNCILMAN BILL JA VINS. VOTE WAS UNANIMOUS FOR 
THE MOTION TO CARRY. 

CITIZEN OF THE MONTH: Mayor Casto announced the May Citizens of the Month were members of 
Girl Scout Troop 4813 which meets at St. Paul's Methodist Church. The had done work on a merit badge 
at the home of Halley Smith who had recently died. Her mother, Nancy Harrison, was in attendance and 
spoke on behalf of the Girl Scouts and the work they had done. Mayor Casto said that the city would honor 
the girls with a pool party at a later date. Councilman McKay said his daughter had attended school with 
Halley Smith and he was saddened by her death. 

Mayor Casto said May 6 was the National Day of Prayer and the city would hold a service in front of City 
Hall at noon on that day. He asked that the Nitro Pollce Department block the street during the service. 

OLD BUSINESS: 
R C & D APPOINTMENT: RECORDER RITA COX MOVED IVAN MEADOWS BE REAPPOINTED 
AS THE CITY OF NITRO REPRESENTATIVE TO THE R C & D. COUNCILMAN BOB FIELDS 
SECONDED THE MOTION WHICH CARRIED WITH A UNANIMOUS VOTE. 

CONVENTION AND VISITOR'S BUREAU LOAN: Treasurer John Young said that he would 
recommend a loan be made to the CVB to cover beginning operating costs. Recorder Rita Cox asked 
Richie Robb if this was legal. Attorney Robb said that he believed it to be legal. COUNCILMAN JIM 
MCKAY MOVED THAT THE CITY OF NITRO MAKE A LOAN OF $5000.00 TO THE NITRO 
CONVENTION AND VISITOR'S BUREAU WITH THE UNDERSTANDING THE FULL AMOUNT IS 
TO BE REP AID. THE MOTION WAS SECONDED BY COUNCILMAN JOE SA VILLA. VOTE WAS 
UNANIMOUS FOR THE MOTION TO PASS. 

NEWS BUSINESS: 
CHILDREN'S THERAPY CLINICIMOTORCYLE RIDEIMAY 22, 2010: RECORDER RITA COX 
MOVED THE CHILDREN'S THERAPY CLINIC BE GIVEN PERMISSION AND A POLICE ESCORT 
TO HOLD THE ANNUAL CHASE AWAY AUTISM MOTORCYLE RUN ON MAY 22,2010 AT 12:30 
LEAVING THE MOOSE CLUB. THE MOTION WAS SECONDED BY COUNCILMAN A. A. "JOE" 
SA VILLA. VOTE WAS UNANIMOUS FOR HE MOTION. 

CROSS LANESINITRO LITTLE LEAGUE COMMUNITY DAY PARADEIMAY 15,2010 AND 
HELMET DRIVEIMAY 22,2010: COUNCILMAN CRAIG MATTHEWS MOVED THE COSS LANES
NITRO LITTLE LEAGUE HAVE A COMMUNTIY DAY PARADE ON MAY 15 AT 10:00 AND A 
HELMET DRIVE ON MAY 22. THE MOTION WAS SECONDED BY COUNCILMAN A. A. "JOE" 
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SA VILLA. VOTE WAS UNANIMOUS FOR PASSAGE F THE MOTION. Nitro Policeman Brian 
Oxley noted after the motion carried that this constituted a conflict with the Chase Away Autism 
Motorcycle Run. COUNCILMAN SAVILLA MOVED T AT CROSS LANES-NITRO LITTLE 
LEAGUE MAKE ARRANGEMENTS WITH THE NITR POLICE DEPARTMENT TO FIND A 
SUIT ABLE DATE. THE MOTION WAS SECONDED B RECORDER COX AND VOTE WAS 
UNANIMOUS FOR THE MOTION TO CARRY. 

ATTORNEY REPORT: Richie Robb said there would be meeting of the Annexation Committee 
following the Council meeting. He introduced attorney Da id Karr who represents Ben and Molly 
Summers. The Summers family are attempting to get the ci y to relinquish the road in front of their home at 
227 East Road. They said in 1973 they paved the road and hey have sold a portion of property to Kenneth 
Reed who borders on the property. Their attorney asked if he city has some ownership to it and could it be 
resolved without a lawsuit. COUNCILMAN SA VILLA M VED THE SUMMERS QUESTION ABOUT 
THE STREET OFF EASTER ROAD KNOWN AS KILG RE LANE BE REFERRED TO THE STREET 
COMMITTEE WITH A SECOND BY COUNCILMAN J VINS. VOTE WAS UNANIMOUS FOR THE 
MOTION TO PASS. The Summers and the attorney we to d to return to Council on May 18 for further 
information. 

TREASURER REPORT: John Young said the WV Audit rs were here to audit 2008-2009. He said the 
pool was in need of several items, a deep fryer, nacho mak r, exhaust fan, approximately $1300.00 worth of 
items. COUNCILMAN MATTHEWS MOVED COUNCI APPROVE EXPENDITURES 0 $1300.00 
FOR ITEMS FOR THE CONCESSION STAND AT THE NITRO POOL: DEEP FRYER, NACHO 
MAKER AND EXHAUST FAN. THE MOTION WAS S CONDED BY RECORDER COX. VOTE 
WAS UNANIMOUS FOR THE MOTION TO CARRY. 

COUNCIL COMMENT: 
Councilman Matthews said he and Councilman Fields had ecently attended a meeting of the Library Board 
and found out the cost of the audit was going to cost $400 .00 up from $3500.00 which was originally 
stated. He asked if there were some way to reduce the cos since the library operates on a small budget. 

Councilman Javins said the Street Committee would meet onday, May II at 6:00 pm to look at streets. 
He said there were three streets in Ward 4 that hae never b en paved. He said there had been a resolution 
to the trash being left at Walker St. at the storage unit. 

Recorder Cox thanked the Girl Scouts for their work. 

Councilman Fields thanked everyone for Ina Thomas' birt day celebration, particularly Karen Boggess at 
the library. 

Councilman Jim McKay said that WV Spring and Radiato 
month for parking. COUNCILMAN SA VILLA MOVED 
RADIATOR BE TABLED WITH A SECOND BY CO 
UNANIMOUS FOR THE MOTION TO PASS. 

PUBLIC COMMENT: 

wanted to have a two year lease at $300.00 per 
HE LEASE WITH WV SPRING AND 

CILMAN JAVINS. VOTE WAS 

John Montgomery said the Ordinance Committee would eet on Thursday at 7:00. 

ADJOURNMENT: COUNCILMAN CRAIG MATTHE S MOVED THE MEETING BE ADJOURNED 
WITH A SECOND BY COUNCILMAN BILL JAVINS. VOTE WAS UNANIMOUS FOR THE 

MOTION. . ~-" e: 
V ;;:--:#A - aJ ' 

~t i-.lj( 
RUSTY CASTO, MAYOR RITA COX, RECORDER 
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NITRO CITY COUNCIL 
MEETING MINUTES 

TUESDAY, MAY 18,2010 

CALL TO ORDER: The meeting was called to order at 7:00 pm in Council Chambers by Mayor Rusty 
Casto. In attendance were Mayor Rusty Casto, Recorder Rita Cox, Councilmen at Large Bob Fields and 
Jim McKay, Ward 1 Councilman A. A. "Joe" Savilla, Ward 2 Councilman Bill Racer, Ward 3 Councilman 
Craig Matthews, Ward 4 Councilman Bill Javins, City Treasurer John Young and City Attorney Richie 
Robb. Councilman at Large Dave Casebolt was absent. 

INVOCATIONIPLEDGE OF ALLEGIANCE: Courcilman Savilla gave the Invocation and the Pledge of 
Allegiance was led by Councilman Racer. 

FUTURE DATES OF COUNCIL: Mayor Casto said the next dates of Council are June 1, June 15, July 6 
and July 20, 2010. 

APPROVAL OF COUNCIL MINUTES: RECORDER RITA COX MOVED THE MINTUES OF MAY 4, 
2010 BE APPROVED WITH A SECOND BY COUNCILMAN BOB FIELDS. THE MOTION WAS 
APPROVED UNANIMOUSLY. 

Mayor Casto introduced Les Pullin of the Kanawha Valley Jamboree. He said that they had received a 
grant from the WV Department of Tourism to host a program October 23 at the Kathy Mattea Auditorium 
in the Community Center. He said it brings in approximately 400 to 500 people and the band is sponsored 
by Cracker Barrel. Mr. Pullin said he would like to have financial support from the City of Nitro. 
COUNCILMAN CRAIG MATTHEWS MOVED THE REQUEST FOR FINANCIAL AID TO THE 
OCTOBER 23 PROGRAM BE FORWARDED TO THE NITRO CONVENTION AND VISITORS 
BUREAU FOR CONSIDERATION. RECORDER RITA COX SECONDED THE MOTION. VOTE 
WAS UNANIMOUS FOR THE MOTION TO CARRY. 

OLD BUSINESS: 
EPA HAZARDOUS BROWNFIELDS ASSESSMENT GRANT: Recorder Rita Cox announced the city 
had been awarded a $200,000.00 Hazardous Waste Assessment Grant. She reported that a public notice 
was to be published asking for Statement of Qualifications from Licensed Remediation Specialists who 
would like to apply for the position of administering the assessment. She Said the SOQ's are due in City 
Hall by 11:00 am .. June 11,2010. 

APPOINTMENT SELECTION COMMITTEE FOR LICENSED REMEDIATION SPECIALIST FOR 
BROWNFIELDS GRANT: Mayor Casto said a committee would be formed to review the SOQ's 
consisting of Mayor Casto, Recorder Cox, and Treasurer Young and any members of Council that would 
like to serve. 

SMITH STREET BOAT LAUNCH: Mayor Casto said that the Certificate of Completion is ready for the 
land at the Smith Street landfill which prepares the way for groundbreaking for the boat launch. He said 
that the groundbreaking should be scheduled for the beginning of July or soon after that. 

STREET COMMITTEE REPORTS/SUMMERS' FAMILY STREET REQUEST: Councilman Bill Javins 
said the Street Committee had toured every street in the city to assess the needs. He said they had also met 
with the Summers' family and viewed the street to which they were referring. Richie Robb said that he had 
received a fax from Jan Ellis, daughter of Mrs. Zickafoose whose property is affected by the street in 
question. Mr. Karr, attorney for the Summers' family, said that the Summers' asks if the city or state owns 
the property. Mr. Robb said the family is asking for a quit claim deed to the street. Councilman Matthews 
asked if any other families are affected. He said that it has been his experience that other streets have been 
requested but not given to them by the City. Councilman Savilla said it is a dead end street that has to have 
a turnaround. Mr. Karr said he would contact Mrs. Zickafoose. 
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Councilman Javins said that there are streets in to that have never been paved. He said the 
committee is compiling a list of 17 streets that have never b n paved or currently need paving. 

FIRE DEPARTMENT PENSION BOARD ELECTION: CORDER RITA COX MOVED THAT THE 
RESULTS FOR THE FIRE DEPARTMENT PENSION B ARD ELECTION BE MADE A PART OF 
THE MTNTTT"F<:; WTTH THf fT KTN~ BFfNG FLFC'TFD 0 FILL THE 2010-2014 TERM. THE 
MOTION WAS SECONDED BY COUNCILMAN SA VIL A. VOTE WAS UNANIMOUS FOR THE 
MOTION TO CARRY. 

WV SPRING AND RADIATOR REQUEST: Mayor Casto said he had received a request from WV Spring 
and Radiator to pay the city $300.00 per month to allow the· employees to park on city owned property. 
Councilman Savilla said that he was opposed to the arrange ent. Councilman Matthews said he did not 
think the Council should accept it. He said that NAP A emp yees park on city property and he thought 
they should be charged or ask to move. Councilman Javins aid he agrees. COUNCILMAN SA VILLA 
MOVED THE REQUEST FROM WV SPRING AND IATOR BE DENIED AND A LETTER SENT 
TO NAP A REQUESTING VEHICLE BE MOVED OFF C Y PROPERTY. THE MOTION WAS 
SECONDED BY COUNCILMAN JA VINS. VOTE WAS ANIMOUS FOR THE MOTION TO PASS. 

NEW BUSINESS: 
ORDINANCE TO INCREASE AMOUNT REQUIRED FO BIDDING PROCESS: Mayor Casto said 
that the amounts currently named in the city ordinance were 00 low and required bidding for the simplest 
purchase. This put department heads in a bind when makin minor purchase. John Young said he had read 
the ordinance that St. Albans had on the subject and thought the amounts were more in keeping with 
modem spending practices. Richie Robb said to be careful· raising the amounts and avoid the practice of 
stringing bids which is a way around getting bids on a large roject but havin~~ several small bids. 
Councilman Savilla recommended just raising the amount r quired but not changing the substance of the 
ordinance. 

ATTORNEY REPORT: Richie Robb said the Annexation ommittee had a long range plan to meet after 
every Council meeting. Recorder Cox said she was recentl made aware of duties in her office to the police 
and fIre civil service commission and she wanted advice so hat she would not be derelict in her duties. 
Richie Robb said she was primarily a go between with the c mmission and the city and part of her job is to 
do clerical work, supply them with clerical supplies and run ublic notices. 

TREASURER REPORT: John Young said revenues were igher than projected and the city was stable 
fmancially. COUNCILMAN SA VILLA MOVED THAT C UNCIL PASS A RESOLUTION TO OPEN 
A HOTEL MOTEL TAX CHECKING ACCOUNT AT TINGTON BANKS WITH THE 
SIGNATORIES BEING MAYOR CASTO, RECORDER OX, JOHN YOUNG AND MARY BETH 
BURT. THE MOTION WAS SECONDED BY COUNCI AN FIELDS. VOTE WAS UNANIMOUS 
FOR THE RESOLUTION. 

COUNCIL COMMENTS: 
COUNCILMAN MATTHEWS MOVED THE PARKS RECREATION PURCHASE EIGHT 
UMBRELLAS AND TABLES, A MICROWAVE AND A FRIGERA TOR FOR THE CONCESSION 
ST AND AND PUT A FENCE AROUND THE POOL A OPENING UP MORE OF THE GRASS 
SECTION TO USE BY POOL USERS. THE MOTION S SECONDED BY COUNCILMAN 
SA VILLA. VOTE WAS UNANIMOUS FOR THE MOTI N TO PASS. 

Councilman Javins said the CVB would meet at 6:00 pm on June 1 prior to the Council meeting. 

Councilman Savilla said the city needs paving funds. 

Councilman Fields said Brian Armstrong's mother is in the ospital. 

Mayor Casto said the Thomas family was appreciative for a 1 that was done for Ina Thomas. 
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rm TN"rTT M A. N FTFT ns MOVD THAT BOTH LETTERS RECEIVED FROM THE THOMAS F AMIL Y 
BE MADE APART OF THE COUNCIL MINUTES WITH A SECOND BY COUNCILMAN SA VILLA. 
VOTE WAS UNANIMOUS FOR THE MOTION. 

Councilman McKay said the World War 1 Commission would meet at 6:00 pm Thursday in the NDA 
conference room. 

PUBLIC COMMENT: 
Bob Schamber said that there was a light out n 40th St. Mayor Casto said he had take care of reporting it. 

ADJOURNMENT: COUNCILMAN MATTHEWS MOVED THE MEETING BE ADJOURNED WITH 
A SECOND BY COUNCILMAN JA V . VOTE WAS UNANIMOUS FOR THE MOTION. 
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MAY 18, 2010 RESOLUTION 10-_ 

The Council of the City of Ni ro Resolves to Establish an 
Account at Huntington Banks for Hotel Motel Tax Checking 
Account. 

The Signatories on the Hote Motel Tax Checking 
Account are to be Mayor Rusty C sto, Recorder Rita Cox, 
Treasurer John Young and Payroll Clerk Mary Beth Burt. 

Voting for the Resolution: 
Councilman A. A. "Joe" Savi la 
Councilman Bill Racer 
Councilman Craig Matthews 
Councilman Bill Javins 
Councilman Bob Fields 
Councilman Jiymay 

,~ - jJ 
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/(, .. [/ t#4 )?/ 

RUS ASTO, MAYOR 

:i~ 0c){ 
RIT COX, RECORDER 

I 
RUSTY CASTO 

MAYOR 
304-755-0705 

P.O. BO~ 308 
NITRO, :T VrGINIA 25143 
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RITA COX 
RECORDER 

304-755-0707 



To: Nitro City Council 
From: Rita Cox, Recorder 
Date: May 18, 2010 

Nitro Fireman Jeff Elkins has been elected to the Nitro Firemen Pension 
Board of Trustees for the 2010-2014 position. 

The pension board is made up of the following: A. J. Shinn, 2009-2013; 
Ronnie King, 2008-2012; Casey Mathes, 2007-2011; and Jeff Elkins, 2010-
2014. 

RUSTY CASTO 
MAYOR 

304-755-0705 
P. O. BOX 308 

NITRO, WEST VIRGINIA 25143 
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RITA COX 

RECORDER 
304-755-0707 
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VOLUNTARY REMEDIATION AGREEMENT FOR 
INVESTIGATION AND REMEDIATION ACTIVITIES 

between 
The West Virginia Department of Environmental Protection, 

FMC Corporation and the City of Nitro 

Nitro Sanitation Landfill 
Nitro, West Virginia 

Modification No.5 

The undersigned parties to the Voluntary Remediation Agreement between the West Virginia 
Department of Environmental Protection (WVDEP), FMC Corporation (FMC), and the City of 
Nitro (City) hereby agree to modify said Agreement to reflect the following changes: 

Section VII. WORK TO BE PERFORMED 

18. The parties agree that the applicable standards and institutional controls for this Site 
consistent with Section 9 of the rule, as agreed upon by the Parties, are as follows: 

• Human Health 
o Soils - the Industrial De Minimis Standards, including a land use covenant 

prohibiting subsurface excavation or ip.trusive activities without an appropriate 
Health & Safety Plan, prohibiting futtjre residential use, prohibiting the 
construction of enclosed structures an~ basements, and prohibiting the 
construction of recreational structures, 

o Groundwater - the Groundwater De Minimis Standards, with a land use covenant 
prohibiting the extraction of groundwater for any use except ground water 
monitoring. 

• Ecological 
o The De Minimis Ecological Screening Evaluation. 

Agreed to by: 

WEST VIRGINIA DEPARTMENT 
OF ENVIRONMENT';'L PROTECTION 

-,k~~ Date: (,z IlIl I, 0 
----~~~~-----

Ken Ellison, Director, Division of Land Restoration 

FMC CORPORATION 

e Director, Envirrment 

Date:_&"---'---'( _~_~_/~/_O __ 

~ ----------------------------------------------------------------
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NITRO CITY COUNCIL MEETING 
MINUTES 

TUESDAY, JUNE 1,2010 

CALL TO ORDER: Mayor Rusty Casto called the meeting to order at 7:00 pm. Attending were Mayor 
Casto, Recorder Rita Cox, Ward 4 Councilman Bill Javins, Ward 3 Councilman Craig Matthews, Ward 1 
Councilman A. A. "Joe" Savilla, Councilmen at Large Dave Casebolt, Bob Fields, and Jim McKay, City 
Treasurer John Young, and City Attorney Richie Robb. Ward 2 Councilman Bill Racer was not present. 

INVOCA TIONIPLEDGE OF ALLEGIANCE: The Invocation was given by Councilman Savilla and the 
Pledge of Allegiance was led by Councilman Matthews. 

FUTURE DATES OF COUNCIL: Mayor Casto said the future dates of Council are June 15, July 6 and 
July 20. CCOUNCILMAN MATTHEWS MOVED THE JUNE 15 COUNCIL BE MOVED TO JUNE 22 
WITH A SECOND BY COUNCILMAN SA VILLA. Councilman Matthews stated that he and Richie Robb 
would be in Alfreton, England to visit the sister city of Nitro. THE MOTION PASSED WITH 
UNANIMOUS APPROVAL. 

APPROV AL OF COUNCIL MINUTES/MAY 18, 2010: Recorder Cox said this would have to be done at 
the next meeting because the minutes had not been completed. 

CITIZEN OF THE MONTH: Mayor Casto announced the June Citizen of the Month is Dorothy Shamblin 
who turns 100 years old on June 15. He said he would visit her then to help celebrate and invited Council 
members. He said the July Citizens of the Month will be Ray and Frankie Humphrey who celebrated their 
50th Anniversary recently. 

WEST VIRGINIA AMERICAN WATER COMPANY: Recorder Rita CO'( said that Chad Carmichael of 
WV American Water could not attend the meeting and would reschedule. 

OLD BUSINESS: 

EASTER ROAD/SUMMERS F AMIL Y REQUEST: Rich Robb said the Summers family wants the city to 
surrender the property and that Mrs. Zickafoose, their neighbor, uses the property. He said it appears to be 
a right of way. Janet Ellis, daughter of Mrs. Zickafoose had researched the property and deeds. She and 
Richie Robb agreed that the city has ownership of some type. Councilman Javins suggested a written 
answer be given to the Summers family. COUNCILMAN MATTHEWS MOVED THAT THE CITY 
ATTORNEY SEND A LETTER TO THE SUMMERS FAMILY TELLING THEM THE CITY COUNCIL 
HAS CONCLUDED THAT THE CITY RETAINS OWNERSHIP OF THE RIGHT OF WAY. THE 
MOTION WAS SECONDED BY COUNCILMAN SA VILLA. VOTE WAS UNANIMOUS FOR THE 
MOTION. 

RESOLUTION/LITTER CONTROL GRANT: Councilman Matthews presented Council with a resolution 
for a litter control grant from the state ofWV. He pointed out the last grant targeted Nitro High School and 
Park Avenue area. This grant would target 21 st St. and Ridenour Lake. COUNCILMAN MATTHEWS 
MOVED COUNCIL ADOPT THE RESOLUTION FOR UTTER CONTROL GRANT WITH A 
SECOND BY COUNCILMAN MCKAY. VOTE WAS UNANIMOUS FOR THE MOTION TO PASS. 

BROWNSFIELD GRANT REPORT: City Treasurer John Young said that the city is required to report on 
a regular basis to the EPA. He said all the financial reports are available in his office. He presented Council 
members with the current statement for the Brownfields account. 

NEW BUSINESS: 

FIRST READING AMENDING ORDINANCE INCREASING AMOUNT REQUIRED FOR BIDDING 
PROCESS: Rich Robb said the amount required for biddjng was being increased from $300.00 to 
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$1000.00. Mayor Casto asked if this put the city in line with other cities in the area such as Dunbar and St. 
Albans. Mr. Robb said that it did. COUNCILMAN MCKAY MOVED THE ORINANCE RAISING THE 
AMOUNT REQUIRED FOR THE BIDDING PROCESS BE PASSED ON FIRST READING WITH A 
SECOND BY COUNCILMAN SA VILLA. VOTE WAS UNANIMOUS FOR THE MOTION TO PASS. 

ATTORNEY REPORT: Richie Robb said he was prepared to answer questions from Council. 

TREASURER REPORT: John Young said he was prepared to estimate that the city would end up with a 
surplus of approximate $200,000.00 and this did not include the tire fire money. He reminded Council that 
there were three payrolls in the month of June and the city needs a thumb for the excavator and a new 
riding mower. He said this did not include the $100,000.00 that had been put into a CD. Mr. Young said 
that he wants to meet with Department heads to make sure they are under budget. 

COUNCIL COMMENTS: 

Mayor Casto said there would be a pool party on June 7 for Nitro Elementary at 6:30. Everyone is invited. 

Councilman Matthews said the opening days at the pool have been successful. He said there were a few 
problems with the bathrooms and the cross walk is being finished. He said the freezer is not working and he 
recommended a commercial one. COUNCILMAN SA VILLA MOVED THE CITY BUY A 
COMMERCIAL FREEZER AND A SURGE PROTECTOR. THE MOTION WAS SECONDED BY 
COUNCILMAN FIELDS. VOTE WAS UNANIMOUS FOR THE MOTION TO CARRY. Councilman 
Matthews said that an extra part time worker was needed for the concession stand at the pool. 
COUNCILMAN MATTHEWS MOVED ANOTHER WORKER BE HIRED FOR THE POOL 
CONCESSION STAND. COUNCILMAN FIELDS SECONDED THE MOTION. John Young said due to 
changes in Federal law, the city will not have to pay matching taxes on workers who haven't worked in 60 
days so this will help with pool employees. COUNCIL VOTED UNANIMOUSLY TO APPROVE THE 
MOTION. 
Councilman Matthews said JUr}e 29 was Nitro-Cross Lanes Day at Power Park. 
Councilman Matthews said that money donated to Boom Town Days could be used to buy an inflatable 
screen and projector. There is a 20 ft. screen available and could be used for family movie night. 
COUNCILMAN MATTHEWS MOVED AN INFLATABLE SCREEN AND MOVIE PROJECTOR BE 
PURCHASED WITH MONE Y DONATED FOR FESTIVALS. RECORDER COX SECONDED THE 
MOTION. VOTE WAS UNANIMOUS FOR THE MOTION. 

Councilman Javins said the CVB met May 7,2010. COUNCILMAN JAVINS MOVED THE MINUTES 
OF THE MAY 7 MEETING OF THE CONVENTION AND VISITORS BUREAU BE MADE A PART 
OF COUNCIL MINUTES. THE MOTION WAS SECONDED BY COUNCILMAN MATTHEWS. 
VOTE WAS UNANIMOUS FOR THE MOTION. 

Councilman Savilla said there were 17 streets that were a priority for paving and the city needs to come up 
with some paving money. He thought the brochure for annexation looks good. 

Councilman Casebolt thanked everyone who was concerned about his Mother. He thought her tumor was 
operable. 

Councilman McKay said the Museum Committee would meet Thursday at 6:00 in the NDA boardroom. 

PUBLIC COMMENT: 

John Montgomery said the Ordinance Committee would meet at 7:00 on Thursday in the NDA boardroom. 

Leonard Womble complimented Council on the conduct of the meeting. 

I 

I 

I 
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ADJOURNMENT: COUNCILMAN MCKAY MOVED THE MEETING BE AJOURNED WITH A 

I 
SECOND BY COUNCILMAN JA VINS. VOTE WAS ~ANIMOUS FOR THE MOTION. 

RUSTY CASTO, MAYOR 

RIT A OX, RECORDER 

I 

I 
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RESOLUTION AUTHORIZING AN APPLICATION FOR 
A MATCHING FUND GRANT FOR LITTER CONTROL 

Whereas, the Nitro City Cou ncil recognize(s) the existence of a litter 
problem within the boundaries of City of Nitro , and 

~----------------------

Whereas, the West Virginia Litter Control Program of 1985 provides matching grants of 
"litter control funds" through the West Virginia Department of Environmental 
Protection for the purpose of establishing local litter control programs, and 

Whereas, having reviewed and considered West Virginia Administrative Regulations, 
Department of Environmental Protection, Series 6 and 7. 

Be it resolved that the Nitro City Cou neil 

Hereby endorse(s) and support(s) such a program for City of Nitro 
is indicated in the attached application and 

Herebyauthorize(s) Craig A. Matthews, City Councilman 

as 

to plan, budget, and apply for a grant that, if approved, will be used to fund said 
program being in accord with the regulations governing use and expenditure of said 
funds. 

/l 
f / I 

Adopted on: ij(.~/LJ2...., / J .2. ola 

Signature of Authorized Person 

Mayor 
Title 

I 
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C V B Meeting May t h ~ Oam 

Board members present: 

1. Bill Javins 
2. Craig Matthews 
3. Tom Brewer 
4. Rusty Casto 
5. John Young 
6. NoraHelm 
7. Leonard Womble 
8. Robert Fields 
9. LeeAnn Brightwell (absent) 

Meeting was called to order by John Young 
1. Election of officers 
a. Leonard Womble President 
b. Rusty Casto Vice President 
c. John Young treasurer 
d. Bill Javins Secretary 

Board approved to accept a $5,000.00 dollar loan, from the city until we 
start receiving funds. 
Board approved to pay the Mustang Club: $1 ,000.00 dollars for Antique car 
days 
Board approved to pay the IRS $850.00 dollars for C6 designation 
The city has collected $864.00 dollars frqm HotellMotel tax 
We are in the process of collecting $6,00~.00 dollars from Putnam county, 
that is owed to us from the HotellMotel tax 
The board approved to open a special acC:ount for the CVB and for the 
following officers to sign a signature car4 at the Huntington Bame 
John Young 
Leonard Womble 
Rusty Casto 
Bill Javins 
The board has set the next meeting for Tuesday June 1 st at 6PM in Council 
Chambers 
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ORDINANCE ______ _ 

An Ordinance to amend and reenact Section 111-02, Article 111 of the I 
Codified Ordinances of the City of Nitro, West Virginia, all relating to 
increasing from $300.00 to $1,000.00 as thp amount that may be expended 
to purchase supplies, materials, equipment or services without competitive 
bids. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO, WEST 
VIRGINIA, that Section 111-02 of the Codified Ordinances of the City of Nitro, 
West Virginia be amended and reenacted, all to read as follows: 

CHAPTER ONE - General Provisions 
ARTICLE 111 

Purchasing Procedures 

111.02 PURCHASING PROCEDURES. 

(a) Purchases Less Than Three Hundred Dollars ($300.00) One Thousand 
Dollars ($1,000.00). All heads of departments, agencies or other designated 
spending units of City Government shall have the authority to purchase any and 
all supplies, materials, equipment or services needed for the orderly and efficient 
operation of th-9ir areas of responsibility provided such purchase does not 
exceed the sum of three hundred dollars ($300.00), and that prior to such I 
purchase the department head has, after first consulting with the City Treasurer, 
determined that there are sufficient funds on hand to the credit of such 
department as provided for in the City budget to pay for such purchase, and in 
any event the department head shall note on the requisition form or purchase 
order the costs of the supplies, materials, equipment or services quoted by the 
proposed supplier; or in the event no quotes were secured then to set forth the 
reasons why the same were not so obtained: Provided, That on and after July 1, 
2010, and subsequent to consulting with the City Treasurer that there are 
sufficient funds available, all heads of departments, agencies or other 
designated spending units of City Government shall have the authority to 
purchase any and all supplies, materials, equipment or services needed for the 
orderly and efficient operation of their areas of responsibility provided such 
purchase does not exceed the sum of one thousand dollars ($1,000.00). 

(b) Purchases in Excess of Three Hundred Dollars ($300.00) One Thousand 
Dollars ($1,000.00) and Less Than Five Thousand Dollars ($5,000). 

(1) On and after July 1! 2010! no NG head of any department, agency or 
other designated spending unit shall make a purchase in excess of tRree 
hundred dollars ($300.00) one thousand dollars ($1,000.00) and less than five 
thousand dollars ($5,000) without first completing a requisition form setting forth 
a brief description of the proposed purchase together with not less than three 
competitive price quotations or bids, oral or written, received from proposed I 



I 

I 

I 

suppliers. 
(2) Such requisition form shall be :filed by the department head and 

submitted to the City Purchasing Director, Who, after first determining that there 
are sufficient funds on hand to the credit of such department as provided for in 
the City budget to pay for such purchase, shall approve the purchase and 
designate the supplier or shall reject the proposed purchase. The Purchasing 
Director shall specify the supplier from one of the bids received and set forth in 
the requisition form. 

(3) In the event the City Purchasing Director shall designate a purchase 
from a bidding supplier, not the lowest bidder, he shall, on the rear of the 
requisition form, set out his reasons for so dOing. 

(4) It shall be the policy of the Purchasing Director at all times, unless 
otherwise necessary, to select the lowest responsible bid. 

Passed on First Reading June 1, 2010 

Passed on Second Reading June 22, 2010 

Rusty Casto, Mayor 

Rita Cox, Resorder 
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NITRO CITY COUNCIL 

MEETING MINUTES 
JUNE 22, 2010 

CALL OR ORDER: Mayor Rusty Casto called the meeting to order at 7:00 pm in Council Chambers. 
Attending with Mayor Casto were Recorder Rita Cox, Ward 1 Councilman A. A. "Joe" Savilla, Ward 3 
Councilman Craig Matthews, Ward 4 Councilman Bill Javins, Councilman at Large Jim McKay, 
Councilman at Large Dave Casebolt and Councilman at Large Bob Fields, City Treasurer John Young and 
City Attorney Richie Robb. 

INVOCA TION/PLEDGE OF ALLEGIANCE: The Invocation was given by Tom Kuhn and the Pledge of 
Allegiance was led by his son, Evan Kuhn, who was attending as a Boy Scout working to become an Eagle 
Scout. 

FUTURE DATES OF COUNCIL: Mayor Casto announced the future dates of Council are July 6 and 20 
and August 3 and 17. 

APPROVAL OF COUNCIL MINUTES: RECORDER COX MOVED THE MINUTES OF MAY 18 AND 
JUNE I BE APPROVED WITH A SECOND BY COUNCILMAN SA VILLA. VOTE WAS 
UNANIMOUS FOR THE MOTION TO CARRY. 

CITIZEN OF THE MONTH: Mayor Casto announced the June Citizen of the Month was Dorothy 
Shamblin. He asked Recorder Cox to tell about their visit. Recorder Cox said they visited her on her 
birthday, June 15, along with Reverend Franklin. Dorothy was happy to see everyone and Rev. Franklin 
said a prayer with her. Mayor Casto announced the July Citizen of the Month will be Ray and Frankie 
Humphrey who recently celebrated their 50th Wedding Anniversary. 

OLD BUSINESS 

SCHEDULING EXIT CONFERENCE FOR AUDIT: Mayor Casto announced the exit conference for the 
audit by the WV Auditor's Office for fiscals years 2007-2008 and 2008-2009 would be held in Council 
Chambers at 10:00 am on -:hursday, June 24. Council and the public may attend. 

SCHEDULING PRESEN'1 A TION OF STATEMENT OF QUALIFICATIONS FOR LICENSED 
REMEDIATION SPECIAUST/BROWNFIELDS: Mayor Casto suggested a Committee be formed 
consisting of Mayor Casto. Recorder Cox and Treasurer John Young to look at the Statements of 
Qualifications that had been submitted. Recorder Cox said her office had received six SOQ'S. Mayor 
Casto suggested that be reduced to three by the committee and then presentations be requested to be given 
to the entire Council. 

CERTIFICATE OF Cm.IPLETION SMITH STREET LANDFILL/GROUND BREAKING AUGUST 4: 
Mayor Casto had signed off on the Certificate of Completion on the Smith Street Landfill and that the next 
step was groundbreaking ceremony for the boat launch on August 4 which Governor Manchin has agreed to 
attend. The event will be held at 12:00 with Pastor Jim Wright giving the Invocation. Mayor Casto 
suggested Councilman Javins get in touch with Bret Preston to find out plans for the boat launch. 

MUNICIPAL LICENSEIRENEW AL AMOUNT FOR CONTRACTORS: Recorder Rita Cox stated that the 
new municipal license passed recently by Council did not include a renewal amount for contractors and it 
I icensed general contractors for $150.00 so that every year a contractor would be required to pay this 
amount and business and occupation tax. She said her concern since the amount is high is that this will 
cause contractors to avoid licensing altogether causing the city to miss out on b & 0 that it is due. 
RECORDER COX MOVED THE ORDINANCE COMMITTEE CONSIDER CHANGING THE 
CONTRACTOR AMOUNT REQUIRED AND RENEWAL AMOUNT WITH A SECOND BY 
COUNCILMAN MATTHEWS. VOTE WAS UNANIMOUS FOR THE MOTION. 

I 

I 
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ORDINANCE COMMITTEE REFERRAL REGARDING STATE BUILDING CODE CHANGES: 
Mayor Casto asked the Ordinance Committee to consider with the direction of Building Inspector Ron King 
the changes in WV Building Code and bring recommendations back to Council. 

NITRO WAR MUSEUM UNDER WORLD WAR I COMMISSION: Councilman McKay said that the 
World War I Commission is still active and the museum is not currently covered under the liability 
insurance of the city. He said that the Commission would like to find some way to make the museum a part 
of the city. Attorney Richie Robb said that would be a question for our insurance carrier. Councilman 
McKay said that he had done some research and Old Hickory, TN was the first city to manufacture powder 
like Nitro was set up to do. He also said the members of the commission are aging and new members are 
needed to keep it going. Mayor Casto said the insurance agent needs to be contacted to determine 
coverage. 

SECOND READING AMENDING ORDINANCE INCREASING AMOUNT REQUIRED FOR 
BIDDING PROCESS: Attorney Richie Robb read the title of the ordinance. COUNCILMAN SAVILLA 
MOVED AN ORDINANCE TO AMEND AND REENACT SECTION 111-02, ARTICLE 111 OF THE 
CODIFIED ORDINANCES OF THE CITY OF NITRO, WEST VIRGINIA, ALL RELATING TO 
INCREASING FROM $300.00 TO $1000.00 AS THE AMOUNT THAT MAY BE EXPENDED TO 
PURCHASE SUPPLIES, MATERIALS, EQUIPMENT OR SERVICES WITHOUT COMPETITIVE 
BIDS. THE MOTION WAS SECONDED BY COUNCILMAN JA VINS. VOTE WAS UNANIMOUS 
FOR THE MOTION. 

NEW BUSINESS: 

PROCLAMATION IN CELEBRATION OF THE 20TH ANNIVERSARY OF THE AMERICANS WITH 
DISABILITIES ACT: RECORDER RITA COX MOVED THAT COUNCIL PASS THE 
PROCLAMA TION OF RECOMMITMENT TO FULL IMPLEMENT A TION OF THE ADA WITH A 
SECOND BY COUNCILMAN DAVE CASEBOLT. VOTE WAS UNANIMOUS FOR THE MOTION. 

ATTORNEY REPORT: Richie Robb said he and Sandy Saunders have been working on annexation, most 
recently in the Red Oak Drive area. He said he had been asked about a time table by some council members 
and he said that a six month time period after the holidays would be a realistic goal. 

Richie Robb commented on the Summers' family attempt to obtain a quit claim deed saying that he 
did not recommend that Council take that action. 

City Attorney Robb told Council about his recent trip to the Sister City of Alfreton. Derbyshire, 
England. He said the trip was very good and Councilman Matthew:> did yeoman duty. Nitro resident 
Sharon Sneed also traveled with them. 

Councilman Matthews said the people were very nice to the delegation, they were a city with 
similar problems, and they have a beautiful countryside. He presented the Mayor and Council with a coffee 
cup and a plate. Richie Robb said he invited a delegation to come to visit Nitro from Alfreton. 

TREASURER REPORT: John Young reported that the Fire Department Pension was prepared for fiscal 
year July 1,2008 through June 30, 2009. RECORDER COX MOVED COUNCIL PASS THE 
RESOLUTION FOR DISTRIBUTION AND CERTIFICATION OF THE MUNICIPAL CONTRIBUTION 
TO THE MUNICIPAL PENSIONS AND PROTECTION FUND FOR THE NITRO FIRE 
DEPARTMENT FISCAL YEAR 2008-2009. THE MOnON WAS SECONDED BY COUNCILMAN 
SA VILLA. VOTE WAS UNANIMOUS FOR THE MonON. 

John Young said the city may end up with a surplus of approximately $200,000.00 but he could 
not say definitely until the year ended. 

Councilman Savilla asked Councilman Fields approximately how much was needed to complete 
the flag memorial on 21 51 St. Councilman Fields said it was approximately $18,000.00. Councilman Savilla 
said he would like for the city to be able to help fund this project. 

COUNCIL COMMENTS: Mayor Casto challen~ed Council to come up with an amount to be 
given for the Memorial. 
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Councilman Javins said approximately $373,000.00 could be used toward paving. There are seven 
streets that are a priority . 

Councilman Matthews thanked Richie Robb for setting up and planning the trip to England. 

Councilman Savilla thanked Richie Robb, Craig Matthews and Sharon Sneed for representing the 
city. 

Councilman McKay said the NDA has adopted bylaws and those along with minutes will be 
supplied to Council. He said a the NDA will still be active during the summer months. 

PUBLIC COMMENTS: 
Bob Schamber said that the Senior Van will not qualify for a grant because the van does not have 

100,000 miles on it. He gave Council a background story on his wife's health. 

Councilman Casebolt said the Seniors will be having the dance on a monthly basis. 

Bob Schamber said the Senior Center would be open on July 3 with an ice cream sale. 

Councilman McKay said the War Museum would be open July 3. 

Debra Jordan said on July 23 there would be a Gospel Sing at the Community Center and events 
on July 24 including fireworks for Boomtown Days. 

ADJOURNMENT: 
COUNCILMAN MATTHEWS MOVED THE MEETING BE ADJOURNED WITH A SECOND 

BY COUNCILMAN FIELDS. VOTE WAS UNANIMOUS FOR THE MOTION. 

RUSTY CASTO, MAYOR 

I 

I 
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In Celebration oJ'the 20th Anniversary 
of the Americans with Disabilities Act 

A Proclantation of Recoml1titl1tent 
to Full Implenlentation of the ADA 

On July 26, 1990, President George H. Bush signed into law the 
Americans with Disabilities Act (ADA) to ensure the civil rights of 
people with disabilities. This legislation established a clear and 

comprehensive national mandate for the elimination of discrimination 
against individuals with disabilities. 

The ADA has expanded opportunities for Americans with disabilities by 
reducing barriers, changing perceptions, and increasing fuH 

participation in community life. However, the full promise of the ADA 
wi~' -::nly be reached if public entities remain committed in th,~ir 

efforts to fully implement the ADA. 

On the 20 th anniversary of the Americans with Disabilities Act, we 
celebrate and recognize the progress that has been made under the 

ADA by reaffirming the principles of equality and inclusion and 
recommitting our efforts to reach full ADA Compliance. 

~. ~ THEREFORE, 

1 -414,211 L a.s~ , 7 il /1/-----------./--
on behalf of (' jh 0 f /YJ frf) r' 

do hereby reaffirm our commitment to work toward full accessibility 
and inclusion of P~h dl_-sabilities, . 

on this, th~/day of l.£ -"' ,20-LfL. 

City/State: ~ )f=y -I-f:!-' I 
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ORDINANCE /0 -~ 3 
L 

An Ordinance to amend and reenact Section 111-02, Article 111 of the 
Codified Ordinances of the City of Nitro, West Virginia, a" relating to 
increasing from $300.00 to $1,000.00 as the amount that may be expended 
to purchase supplies, materials, equipment or services without competitive 
bids. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO, WEST 
VIRGINIA, that Section 111-02 of the Codified Ordinances of the City of Nitro, 
West Virginia be amended and reenacted, all to read as follows: 

CHAPTER ONE - General Provisions 
ARTICLE 111 

Purchasing Procedures 

111.02 PURCHASING PROCEDURES. 

(a) Purchases Less Than Three Hundred Dollars ($300.00) One Thousand 
Dollars ($1,000.00). All heads of departments, agencies or other designated 
spending units of City Government shall have the authority to purchase any and 
all supplies, materials, equipment or services needed for the orderly and efficient 
operation of their areas of responsibility provided such purchase does not 
exceed the sum of three hundred dollars ($300.00), and that prior to such 
purchase the department head has, after first consulting with the City Treasurer, 
determined that there are sufficient funds on hand to the credit of such 
department as provided for in the City budget to pay for such purchase, and in 
any event the department head shall note on the requisition form or purchase 
order the costs of the supplies, materials, equipment or services quoted by the 
proposed supplier; or in the eVE::nt no quotes were secured then to set forth the 
reasons why the same were not so obtained: Provided, That on and after July 1, 
2010, and subsequent to consulting with the City Treasurer that there are 
sufficient funds available, all heads of departments, agencies or other 
designated spending units of City. Government shall have the authority to 
purchase any and all supplies, materials, equipment or services needed for the 
orderly and efficient operation of their areas of responsibility provided such 
purchase does not exceed the sum of one thousand dollars ($1,000.00). 

(b) Purchases in Excess of Three Hundred Dollars ($300.00) One Thousand 
Dollars ($1,000.00) and Less Than Five Thousand Dollars ($5,000). 

(1) On and after July 1, 2010, no Ne head of any department, agency or 
other designated spending unit shall make a purchase in excess of #tree 
hundred dollars ($300.00) one thousand dollars ($1,000.00) and less than five 
thousand dollars ($5,000) without first completing a requisition form setting forth 
a brief description of the proposed purchase together with not less than three 
competitive price quotations or bids, oral or written, received from proposed 
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suppliers. 
(2) Such requisition form shall be :filed by the department head and 

submitted to the City Purchasing Director, Who, after first determining that there 
are sufficient funds on hand to the credit of such department as provided for in 
the City budget to pay for such purchase, shall approve the purchase and 
designate the supplier or shall reject the proposed purchase. The Purchasing 
Director shall specify the supplier from one· of the bids received and set forth in 
the requisition form. 

(3) In the event the City Purchasing; Director shall designate a purchase 
from a bidding supplier, not the lowest bidder, he shall, on the rear of the 
requisition form, set out his reasons for so doing. 

(4) It shall be the policy of the Purchasing Director at all times, unless 
otherwise necessary, to select the lowest re$ponsible bid. 

Passed on First Reading _----=J::..::u:..:..n=e'-1-'-'!-=2=o~1_.:::0'__--_ 

Passed on Second Read ing _.-::J:....::u:..:..n=e:...:2:,:2:..L' -=2:..::;0....:...1.:::...0 __ _ 

Rusty Casto, Mayor 

. ~ /J 
\(~ LCk~ 

R a Cox, Resorder J 
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Annual Report of Policemen's and Firemen's Pension and Protection Funds 

Pension Fund NITRO FIRE PENSION & RELIEF FUND 

Treasurer JOHN H. YOUNG 

Municipality CITY OF NITRO 

Fiscal Year 7/1/08 - 6/30/09 
(July 1 • June 30) 

Name of Actuary GABRIEL ROEDER SMITH & COMPANY 

Period of Actuarial Study FY 09 FY __ FY __ 

Actuarial Funding Method 

(please check appropt1ate box) X 107% of Prior Year's Contribution § Standard Funding Method 

% Necessary to Maintain Plan Sovency for 15 Yrs 

Actuarial Assumptions I-________ .~v. Investment Rate of Retum 

1--_______ .""IYo PElrcent Growth in State Share 

I-:-________ ·'-'jv. Percent of Plan Funded (Funded Ratio) 

!'$"-_______ ----j Unfunded Actuarial Accrued Liability 

'--________ %.:.:.JProjected Pay Increase Per Year 

PART I I "" ,:', , 
Item 

Beginning Fair Value of Pension Plan July 1 2008 

I. Revenue Durlnll Fiscal Year 
1. Employee Contributions IPercent of Gross Salary I ~% 

Totsl amounts contributed by employees or withheld from their salaries 

2. Government Contributions 
a. From Parent Local Government 

Required employer contributions from your munICipality 

b. Additional emolover contrlbutions from your municipality 

c. From State Government State aid received from the State Treasurer's Office 

3. Earninas on Investments 

a, Net Appreciationl(Depreciation) of Fair Value of Investments $ 

b. Bond Interest $ 

c. Dividends $ 1,693 

d. Net Realized Gain (Loss) on Sale or Exchanoe of Assets $ 
(141) 

e. Other $ 

f. Less Investment Expense $ 

Net Investment Income 

4. All other revenues Pl .... Soecifv. 

Total Revenues The sum of items 1.1. through 1.4. 
c, '. 

II. Expenditures During Fiscal Year Does not Include investment expense, see 1.3.B. above. 

1. Benellts Paid Retirement, disability, survivors, and other benefits 

2. Withdrawals 
Amount paid to employees or former empkJyees or their survivors, representing return of contributions made by employees 

during the period 01 their employment, and any Interest on such amounts. 

% 

Amount 

$ 54i 374 

$ 34,293 

$ 9G,432 

$ 

$ 284,802 

$ 1,552 

$ 

$ 417 079 

$ 200,553 

$ 15,523 

I 

I 

, 
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Item Amount 
3. Other Payments 

Administrative expenses and other costs or payments not representmg benefit payments or Votthdrawals. 
599 a. Administration MuntClpal administration fees $ 

b. Other Specify. $ 

Total Expenditures The sum of Items 11.1. through IL3.b. $ 216 675 1 
Net Income/(Loss) Total Revenues less Total Expenditures $ 200.404 

Ending Fair Value of Pension Plan June 30 $ 254,779 

III. Asset Allocation at End of Fiscal Year 

1. Cash and Short-Term Investments Percent of Tctal Ass.55 % 

Institution or Money Manager Type of Account Fair Value 

a. Checking $ 179 920 
b Non-Interest Bearing $ 

c Certificates of Deposit $ 

d. RePurchase AgreemerMs $ 
Fair Value 

Total Cash and Short-Term Investments The sum of items La through 1.d. $ 179,920 

2. Government Securities Percent of Total A.a •• , % 

Institution or Money Manager Type of ACl'ount Fair Value 

a Treasury Notes and Bqnds $ 

b. State and Municipal BClnds $ 
j Fair Value 

Total Government Securities (at fair value) The sum of items 2.s. through 2.b. $ 

3. Corporate Bonds Percent of T atal Assets % 

Institution or Monev Manager Tvpe of Aceount Fair Value 

I 
a. Bonds $ 14,1:$),) 

o. Mortgage-backed Securities $ 

c Debentures $ 

d. Mutual Fund Shanes (_<ls) $ 
Fair Value 

Total Corporat., Bond~ (at fair value) The sum of Items 3.8. through 3.d. $ 74 859 , 

4. Corporate Stocks Percent of Totll Aneta % 

Institution or Money Manager Type of Account Fair Value 

a. Stocks $ 

b. Mutual Fund Shares $ 
.. .. 
Fair Value .-

Total Corporate Stocks (at fair value) The sum of items 4.8. throl:lah 4.b. $ 

5. Other Percent of Total A ... ~ % 

Institution or Money Manager I Type of Ac~ount Fair Value 

a. $ 
, Fair Value 

Total Other (at fair value) The sum of Item 5.a. $ 

Fair V,lue 

Total Assets Sum of 111.1. Through 111.5. 254.779 

PART III 
Membership and Beneficiaries 

Please report the figures requested below, for the fiscal year reported on page 1. To figure rhe Average Monthly Number of Persons, add figures for each 

month and divide by 12. Please round to t'NO decImal places. An emoloyee must have been p.ld for 100 hours in any month to be Indudecl in that month. 

Item Avg. Monthly # 
I. Members of your Pension Fund Exdude beneficiaries. 

I 
1. Active Members Current number of employees contributing to pensIOn fund. 10 

2. Inactive Members Non-actlve vested members and employees on extended 'eave without pay 

II. Beneficiaries Receiving Periodic Benefit Payments During Fiscal Year 

1. Retirees 
I 6 

2. Disability Retirees 1 
4 

3. Survivors (of Deceased Members) Drawing Benefits 



WORKSHEET FOR THE APPLICATION FOR INITIAL DISTRIBUTION AND CERTIFICATION OF 
MUNICIPAL CONTRIBUTIONS TO THE MUNICIPAL PENSIONS AND PROTECTION FUND 

Pension Fund 

Treasurer 

Municipality 

A. Contribution by Employees 
(FY 2008-2009 Actual 
Contributions) $ 

B. State Share $ 

C. Municipal Obligation * $ 

D. TOTAL (A+B+C) $ 

NITRO FIRE PENSION & RELIEF FUND 

JOHN H. YOUNG 

CITY OF NITRO 

34.293.13 

131,490.36 

96,432.11 

262,215.60 

1. Payroll 
(FY 2008-2009 Actual Payroll) 

2. Nonnal Cost % ** 

3. Nonnal Cost 
(Item 1 X Item 2) 

4. Unfunded Liability Amortization Cost** 
Funding Obligation for the Year Under the 

* Please indicate below the funding method being used in Item C. 5. Standard Funding Method 
(Item 3 + Item 4) 

$ 493,901.85 

21 % 

$ 103,719.39 

$ 326,586.00 

$ 430,305.39 

__ Item 7 (Standard Funding Method) 6. State Share $ 131,490.36 

Alternative Funding Method-Largest of the Following: 
7. ***Municipal Share Under the Standard Funding 

Method (Item 5-Item 6) $ 298,815.03 

Item 3- Item 6 
X 107% of Prior Year's Contributions 

Prior year's contribution increased by a percentage ** such that a 
contribution of this percentage increase over the next fifteen years may be 

__ expected to continue to maintain fund solvency. 

** From the Actuary's Report 
Notes: The "State Share" comes from the Insurance taxes collected by the Insurance Commissioner during the 2008 calendar year. 

Allocation of these funds by the State Treasurer's Office are made on September 1,2009. 
Actuarial infonnation is based on your last actuarial valuations as required by Chapter 8-22-20 and Chapter 8-22-26a (f). 

***§ 8-22-20(c)(3) requires cities to contribute annually to the fund an amount, which may not be less than the normal cost, as determined by the actuary 

o 
'" (J1 

'" 

* PAYROLL INCLUDES BACK LONGEVITY PAY TO A FORMER EMPLOYEE OF $4,000.00 WHICH WAS NOT SUBJECT TO PENSION WITHHOLDING. 

- (- ,. 
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WORKSHEET FOR THE APPLICATION FOR INITIAL DISTRIBUTION AND CERTIFICATION OF 

MUNICIPAL CONTRIBUTIONS TO THE MUNICIPAL PENSIONS AND PROTECTION FUND 

Pension Fund 

Treasurer 

Municipality 

A. Contribution by Employees 
(FY 2008-2009 Actual 
Contributions) $ 

B. State Share $ 

C. Municipal Obligation * $ 

D. TOTAL (A+B+C) $ 

NITRO FIRE PENSION & RELIEF FUND 

JOHN H. YOUNG 

34.293.13 

131,490.36 

96,432.11 

262,215.60 

CITY OF NITRO 

1. Payroll 
(FY 2008-2009 Actual Payroll) 

2. Normal Cost % ** 

3. Normal Cost 
(Item 1 X Item 2) 

4. Unfunded Liability Amortization Cost** 
Funding Obligation for the Year Under the 

$ ',93,901.85 

21 % 

$ 103,719.39 

$ 326,586.00 

* Please indicate below the funding method being used in Item C. 5. Standard Funding Method 
(Item 3 + Item 4) $ 430,305.39 

6. State Share $ 131,490.36 

-

7. ***Municipal Share Under the Standard Funding --
Method (Item 5- Item 6) $ ~~15 . 03 

__ Item 7 (Standard Funding Method) 

Alternative Funding Method-Largest of the Following: 
Item 3- Item 6 

--1L 107% of Prior Year's Contributions 
Prior year's contribution increased by a percentage ** such that a 
contribution of this percentage increase over the next fifteen years may be 

__ expected to continue to maintain fund solvency. 

** From the Actuary's Report 
Notes: The "State Share" comes from the Insurance taxes collected by the Insurance Commissioner during the 2008 calendar year. 

Allocation of these funds by the State Treasurer's Office are made on September 1,2009. 
Actuarial information is based on your last actuarial valuations as required by Chapter 8-22-20 and Chapter 8-22-26a (£). 

***§ 8-22-20(c)(3) requires cities to contribute annually to the fund an amount, which may not be less than the normal cost, as determined by the actuary 

* PAYROLL INCLUDES BACK LONGEVITY PAY TO A FORMER EMPLOYEE OF $4,000.00 WHICH WAS NOT SUBJECT TO PENSION WITHHOLDIN~ 
I"V 
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APPLICATION FOR ADDITIONAL DISTRIBUTION AND 
CERTIFICATION OF MUNICIPAL CONTRIBUTION TO THE MUNICIPAL 

PENSIONS AND PROTECTION FUND 

To: John D. Perdue, State Treasurer 
Glen Gainer, III, Auditor 

From: JOHN H. YOUNG 

TREASURER 

CITY OF NITRO 

P.O. BOX 308 

NITRO, WV 25143 

(Municipal Treasurer Name) 

(Municipal Treasurer Title) 

(Municipality Name) . 

(Mailing Address) 

(City & Zip) 

RE: Allocation and certificate to Receipt of Allocated Funds of the Municipal Pensions & 
Protection Fund for the 

NITRO FIRE PENSION & RELIEF FUND 
(Pension & Relief Fund Name) 

In accordance with Chapter 8-22-19(b) (5) of the West Virginia Code, the above named 
municipal treasurer hereby applies for the applicable portion of the Municipal Pensions & 
Protection Fund for the above named municipality for the fiscal year ending June 30, 
2010; and 

The above named municipal treasurer hereby certifies that in accordance with the 
requirements of Chapter 8-22-19 (b) (5) (B) of the West Virginia Code, that the board of 
trustees of the above referenced pension and relief fund has made a report to the 
governing body of the above named municipality on the condition of its fund with respect 
to the fiscal year ending June 30, 2009 and has transmitted a copy of said report to the 
State Treasurer's Office; and 

The above named municipal treasurer further certifies that a certified actuarial 
report prepared in conformity with Chapter 8-22-20 of the West Virginia Code, has 
previously been transferred to the State Treasurer's Office; and 

Page 2 of2 
07/14/03 
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CITY OF NITRO 
COUNCIL MEETING MINUTES 

TUESDAY, JULY 6, 2010 

CALL TO ORDER: Mayor Rusty Casto called the meeting to order ·in Council Chambers at 7:00 
pm. Attending the meeting with Mayor Casto were Recorder Rita Cox, Ward I Councilman A. A. "Joe:" 
Savilla, Ward 3 Councilman Craig Matthews, Ward 4 Councilman Bill Javins, Councilmen at Large Jim 
McKay, Dave Casebolt and Bob Fields, City Treasurer John Young and City Attorney Richie Robb. 

INVOCA TION/PLEDGE OF ALLEGIANCE: The Invocation was given by Ray Humphrey and the Pledge 
of Allegiance was led by Councilman Jim McKay and his $on, J. C. McKay. 

FUTURE DATES OF COUNCIL: Mayor Casto said the future dates of Council are July 20, August 3 and 
August 17. 

CITIZEN OF THE MONTH: Mayor Casto asked Councilman Jim McKay to introduce the July Citizens of 
the Month. Councilman McKay introduced Ray and Frankie Humphrey who recently celebrated their 50th 

wedding anniversary. 

UPDATE ON INJURED NITRO ELEMENTARY STUDENT/JOHN DAVIS: Cub Scout Pack 188 
Leader Todd Fouch told Council that John Davis, son of Nitro fireman Nate Arthur. was improving 
following a head injury recently. He said that on Sunday, July 18, there would be a fund raiser held for him 
and his family from 1:00 to 3:00 pm at St. Paul's Methodist Church. 

APPROV AL OF COUNCIL MINUTE~.: Recorder Rita Cox said that the minutes were not ready so this 
item was postponed to the next COllncil meeting. 

OLD BUSINESS 

INSURANCEIWORKERS COMPENSA [JON: City Treasurer John Young reported the City was able to 
save $33,000.00 by switching Work~r" C)mpensation coverage from Brickstreet to Travelers Insurance. 
He also reported that Councilman Jim McKay had met with the city insurance carrier to ensure that the 
World War Museum had coverage for the recent all class reunion of Nitro High School. 

WORLD WAR I COMMISSION/MUSEUM: Councilman McKay said the Museum was very well 
attended during the all class reunion. He said that 93 people had signed the visitors book which meat that 
more people than that had gone through the museum. He said he would like for the museum to become a 
part of the World War I Commission. 

INTERNATIONAL BUILDING CODE: John Montgomery, chairman of the Ordinance Committee, said 
that the Committee wants to take time to make sure the International Building Code is enacted correctly. 
He said the Ordinance Committee would meet at 7:00 pm on Thursday in the NDA conference room. 

NEW BUSINESS 

FIRST READING ORDINANCE PERSONAL INCOME TAX REFUND OFFSET PROGRAM: City 
Attorney Richie Robb read the ordinance by title only: An Ordinance to amend the Codified Ordinances of 
the City of Nitro, West Virginia, by adding thereto a new article designated 175.01, 175.02, 175.03, 175.04 
and 175.05, all relating to establishing the authority to offset unpaid municipal fines, costs, forfeitures or 
penalties, or restitution against the delinquent payor's West Virginia personal income tax refund. 
COUNCILMAN MCKAY MOVED THE ORDINANCE ESTABLISHING THE AUTHORITY TO 
OFFSET UNPAID MUNICIPAL FINES, COSTS, FORFEITURES OR PENALTIES, OR 
RESTITUTUION AGAINST THE DELINQUENT PAYOR'S WEST VIRGINIA PERSONAL INCOME 
TAX BE PASSED ON FIRST READING. THE MOTIOtJ" WAS SECONDED BY COUNCILMAN 
SA VILLA. City Treasurer John Young asked if unpaid municipal service fees could be included in this. 

0255 



0256 

John Montgomery said he thought that this would be possible. VOTE WAS UNANIMOUS FOR THE 
MOTION. 

FIRST READING ORDINANCE AMENDING LICENSE TAX PERTAINING TO GENERAL 
CONTRACTOR / HANDYMAN: Richie Robb read the ordinance by title only: An ordinance to amend 
and reenact sections 733.14 and 733.98, Article 73 of the Code of Ordinances of the City of Nitro. West 
Virginia, all relating to municipal license taxes, and providing a reduced license tax for the renewal ofa 
contractor's license, establishing an initial registration and annual renewal tax for the contractor handyman, 
and providing the effective date for the amendments; and clarifying imposition of fine. COUNCILMAN 
SA VILLA MOVED THE ORDINANCE AMNENDING THE LICENSE TAX MAKING THE 
LICENSING FEE FOR GENERAL CONTRACTORS $100.00 WITH RENEWAL BEING $50.00 AND 
THE HANDYMAN FEE BEING $25.00 AND THE RENEWAL FEE $25.00 PASSED ON FIRST 
READING. THE MOTION WAS SECONDED BY COUNCILMAN CASEBOLT. COUNCILMAN 
SA VILLA AMENDED THE MOTION TO REMOVE THE PRIVATE INVESTIGATOR CATEGORY 
WITH A SECOND TO THE AMENDED MOTION BY COUNCILMAN CASEBOLT. VOTE WAS 
UNANIMOUS FOR THE MOTION. 

ATTORNEY REPORT: Richie Robb said Sandy Saunders has been out of town so there had been no work 
done recently on annexation of Red Oak. He said there would be an infomlational meeting on July 15 for 
people from Red Oak Drive held in Council Chambers at 7:30 pm. 

TREASURER REPORT: John Young said the WV Auditor's office had requested the city pass an 
ordinance stating the city can write off unpaid municipal service bills. 

COUNCIL COMMENT 

M"yor Casto announced the groundbreaking would be held on August 4 at 12:00 for he boat launch. 

COIJNCILMAN BILL JAVINS MOVED THE MINUTES OF THE MAY 7, 2010 MEETI"IG OF THE 
CONVENTION AND VISITORS BUREAU BE MAKE A PART OF THE MINUTES WIi"H A SECOND 
13Y COUNCILMAN JIM MCKAY. VOTE WAS UNANIMOUS FOR THE MOTION. 

COUNCILMAN JA VINS MOVED THE FOLLOWING STREETS BE ADVERTISED FeR BIDS TO 
PAVE: ROCKLEDGE TO 231 MAILBOX AND TO DEAD END SIGN; CEDAR STREET FROM 
WASHINGTN AVENUE TO KANAWHA A VENUE; IVY STREET FROM DUPONT TO MAIN 
A VENUE; WALKER STREET -WALKER AND LEE; LOCUST STREET -FREDRICK STREET TO 
FIRST AVENUE; MICHIGAN AVENUE SOUTH (500 BLOCK); HICKORY ROAD (ONE SECTION). 
THE MOTION WAS SECONDED BY COUNCILMAN SA VILLA. VOTE WAS UNANIMOUS FOR 
THE MOTION. 

Councilman Matthews said the work that needed to be done on the Fire Department boat had been 
$14,060.72 rather that the original estimated amount of$17,981.00. He said Nitro fireman Bob Ely had 
spent a great deal of his own time getting the work done. Councilman Matthews said Lou Wendell and 
Perry Jones had both offered a place to keep the boat. He said the Boomtown Days are July 23 with a 
Gospel Sing and activities on July 24 ending with fireworks. Councilman Matthews said there is a 5k-3k 
Run and Walk connected with the Boomtown Days on July 24 with all proceeds going to the Flag 
Memorial. 

He said the boat for the Fire Department is named the D. R. Rawlings, a former Nitro fireman. 

Councilman Casebolt said the environmental study had been completed on the streetscape. He said the plan 
should be in place by the first part of October. 

Councilman McKay said the Museum Commission would meet on Thursday at 6:00 pm. He would like 
advice on how to proceed with the MuseumIWorid War I Commission connection. 
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PUBLIC COMMENT 

Bob Schamber said there is a dance Saturday. He said there as very good attendance at the Community 
Center on the all class reunion Saturday. 

Leonard Womble said the Convention and Visitors Bureau will meet August 3 at 6:00 pm. 

ADJOURNMENT 

COUNCILMAN MATTHEWS MOVED THE MEETING BE ADJOURNED WITH A SECOND BY 
COUNCILMAN MCKAY. VOTE WAS UNANIMOUS FOR THE MOTION. 

RUSTY CASTO, MAYOR 

RIT A COX, RECORDER 
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C V B Meeting May 7th lOam 

Board members present: 

1. Bill Javins 
2. Craig Matthews 
3. Tom Brewer 
4. Rusty Casto 
5. John Young 
6. Nora Helm 
7. Leonard Womble 
8. Robert Fields 
9. LeeAnn Brightwell (absent) 

Meeting was called to order by John Young 
1. Election of officers 
a. Leonard Womble President 
b. Rusty Casto Vice President 
c. John Young treasurer 
d. Bill Javins Secretary 

Board approved to accept a $5,000.00 dollar loan, from the city until we 
start receiving funds: 
Board approved to pay the Mustang Club $1,000.00 dollars for Antique car 
days 
Board approved to pay the IRS $850.00 dollars for C6 designation 
The city has collected $864.00 dollars from HotellMotel tax 
We are in the process of collecting $6,000.00 dollars from Putnam county, 
that is owed to us from the HotellMotel tax 
The board approved to open a special account for the CVB and for the 
following officers to sign a signature card at the Huntington Bank: 
John Young 
Leonard Womble 
Rusty Casto 
Bill Javins 
The board has set the next meeting for Tuesday June 1 st at 6PM in Council 
Chambers 

I 
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ORDINANCE .I (l) - 1 
An Ordinance to amend the Codified Ordinances of the City of Nitro, West 
Virginia, by adding thereto an new article designated 175.01, 175.02, 175.03, 
175.04 and 175.05, all relating to establishing the authority to offset unpaid 
municipal service fees, fines, costs, forfeitures or penalties, or restitution against 
the delinquent payor's West Virginia personal income tax refund; City Council 
findings; definitions; establishment of basis for program participation; establishing 
participation in the Refund Offset Program; and expenditure of funds received. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO, WEST 
VIRGINIA that the Codified Ordinances of the City of Nitro, West Virginia, as amended, 
be amended by adding thereto an new article designated 175.01, 175.02, 175.03, 
175.04 and 175.05, all to read as follows: 

CHAPTER SEVEN 
ARTICLE 175 

PERSONAL INCOME TAX REFUND OFFSET PROGRAM 

175.01. City Council findings. The City Council hereby finds the following: 

175.01 (a). There exists a need for additional avenues to aid the Municipal Court in the 
collection of unpaid fines, fees, and court costs, the total amount of which continues to 
increase; and 

175.01(b). The West Virginia Legislature in response to the growing need for financial 
support, established a program, with the aid of the West Virginia State Tax Department, 
to assist municipal courts to collect unpaid municipal fines, forfeitures, penalties, 
restitution, fees and court costs; 

175.01(c). Therefore, the City Council does hereby establish and confer upon the City 
of Nitro Municipal Court the authority to participate in the Municipal Court Income Tax 
Refund Offset Program established in accordance with West Virginia Code § 8-10-2b, 
and all rules and procedures promulgated for its administration. 

175.02. Definitions. The following terms shall have the meaning ascribed herein, 
unless the context in which is used required a different meaning. 

"City" means the City of Nitro, West Virginia. 

"Criminal offense" means a violation of any of the provisions of any City or county 
ordinance or State statute that results in the Municipal Court levying a fine, costs, 
forfeiture, penalty, or restitution payable: (a) to the City in the form of payment of 
delinquent municipal service fees, emergency services user fees, or other legitimate 

1 
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charges imposed by the City as a result of the ordinance violation, including a motor 
vehicle violation; or (b) to a person or the City for an economic or financial/oss caused I 
by the person against whom the fine, costs, forfeiture, penalty or restitution is imposed. 

"Municipal Court" means the Municipal Court of the City. 

"Municipal Court Clerk" means the clerk of the Municipal Court. 

"Licensee" means the person against whom costs, fines, forfeitures and penalties have 
been imposed. 

"Refund Offset Program" means the Municipal Court Income Tax Refund Offset 
Program authorized in West Virginia Code § 8-10-2b and administered by the West 
Virginia State Tax Department through 110 C.S.R. 40, Withholding or Denial of 
Personal Income Tax Refunds From Taxpayers Who Owe Municipal Costs, Fines, 
Forfeitures or Penalties. 

175.03. Establishment of basis for program participation. 

17S.03(a). If a person convicted in the Municipal Court of a criminal offense, as defined 
in West Virginia Code § 17B-3-3c, fails to pay all costs, fines, forfeitures, restitution or 
penalties imposed by the municipal court within 180 days after the date the judgment 
was imposed, the Municipal Court Clerk or, upon a judgment rendered on appeal, the I 
Circuit Clerk shall notify the West Virginia Division of Motor Vehicles of the failure to 
pay. 

17S.03(b). At the time the judgment is imposed, the judge shall provide the person with 
written notice that failure to pay all costs, fines, forfeitures, restitution or penalties: 

17S.03(b)(1). May, under the State Tax Department Refund Offset Program, 
result in the withholding of any income tax refund due the person; and 

17S.03(b)(2). Shall result in the suspension of the person's license or privilege to 
operate a motor vehicle in West Virginia and that the suspension could result in the 
cancellation of, the failure to renew or the failure to issue an automobile insurance 
policy providing coverage for the person or the person's family. 

17S.03(c). Payment shall be stayed during any period an appeal from the conviction 
which resulted in the imposition of costs, fines, forfeitures, restitution or penalties is 
pending. 

17S.03(d). The notice of the failure to pay costs, fines, forfeitures, restitution or 
penalties may not be given where the Municipal Court, upon application of the person 
against whom the costs, fines, forfeitures, restitution or penalties were imposed and 
that was filed prior to the expiration of the 180 day period, enters an order finding that 
the person is financially unable to pay all or a portion of the costs, fines, forfeitures, 
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restitution or penalties. However, where the Municipal Court finds that the person is 
financially unable to pay a portion of the costs, fines, forfeitures, restitution or penalties, 
the Municipal Court may require the person to pay the remaining portion, and shall 
notify the Division of Motor Vehicles of the person's failure to pay if not paid within the 
period of time ordered by the court. 

175.03(e). If a person charged with a criminal offense fails to appear or otherwise 
respond in the Municipal Court, the municipal court clerk shall notify the Division of 
Motor Vehicles of that failure within 15 days after the scheduled date to appear unless 
the person sooner appears or otherwise responds in the Municipal Court to the 
satisfaction of the judge. 

175.03(f). If the licensee fails to respond to the Division of Motor Vehicles order of 
suspension within 90 days of receipt of the certified letter, the Municipal Court clerk 
shall notify the Tax Commissioner that the licensee has failed to pay the costs, fines, 
forfeitures, restitution and penalties assessed by the court or has failed to respond to 
the citation. 

175.04. Establishing participation in the Refund Offset Program. 

175.04(a). The Municipal Court shall: 

175.04(a)(1). Complete and file with the West Virginia State Tax Department the 
Application To Participate In Municipal Court Income Tax Refund Offset Program, Form 
WV/MUN-1; 

175.04(a)(2). Execute a memorandum of understanding with the State Tax 
Department that sets forth the duties and responsibilities of both the State Tax 
Department and the Municipal Court under the refund offset program; 

175.04(a)(3). Participate in the testing of the file exchange process and training; 
and 

175.04(a)(4). Perform all other activities necessary to assure full participation in 
the refund offset program. 

175.04(b). To receive refund offsets, the Municipal Court shall provide to the State Tax 
Commissioner, in an electronic format prescribed by the State Tax Commissioner, a 
listing, by social security number, of the unpaid municipal costs, fines, forfeitures, 
restitution or penalties eligible to be offset under the provisions of West Virginia Code § 
8-10-2b. This listing shall contain: 

175.04(b)(1). The taxpayer's social security number; 

3 
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175.04(b)(2). The taxpayer's name; 

175.04(b)(3). The taxpayer's last known mailing address; 

175.04(b)(4). The amount of the unpaid municipal costs, fines, forfeitures or 
penalties; 

175.04(b)(5). An optional external control number used by the court; 

175.04(b)(6). The FIPS (Federal Information Processing System) Code for the 
municipality in which the court is located; and, 

175.04(b)(7). Any other information required by the State Tax Commissioner. 

175.05. Expenditure of funds received. 

175.05(a). Upon receipt of funds from the State Tax Department, the Municipal Court 
shall distribute applicable costs, fines, forfeitures and penalties owed to: 

175.05(a)(1). The municipality; 

175.05(a)(2). The Regional Jail Authority Fund; 

175.05(a)(3). The Crime Victims Compensation Fund; 

175.05(a)(4). The Community Corrections Fund; 

175.05(a)(5). The Governor's subcommittee on law-enforcement training; or 

175.05(a)(6). Any other fund or payee that may be applicable. 

175.06. Effective date. 

175.06(a). This article establishing the Personal Income Tax Refund Offset Program 
shall become effective immediately upon passage by the City Council. 

Passed on First Reading _.-:J:..:u:..:.Jly~6::...L,-=2:.:;0...:..1.:::..0 __ 

Passed on Second Reading July 20, 2010 
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Rusty Casto, Mayor 
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Rita Cox, Recorder 
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ORDINANCE /' [) -- 5-
I 

An ordinance to amend and reenact sections 733.14 and 733.98, Article 733 of the 
Code of Ordinances of the City of Nitro, West Virginia, all relating to municipal 
license taxes, and providing a reduced license tax for the renewal of a contractor's 
license, establishing an initial registration and annual renewal tax for the contractor 
handyman, repeal license requirement for only the private investigator classification, 
and providing the effective date for the amendments. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO, WEST 
VIRGINIA, that sections 733.14 and 733.98, Article 733 of the Codified Ordinances of 
the City of Nitro, West Virginia be amended and reenacted, all to read as follows: 

733.14 IMPOSITION OF TAX. 

ARTICLE 733 
License Taxes 

There is hereby levied and shall be collected from persons actively engaged in the 
practice, within the corporate limits of the City, of professions, trade or activity 
recognized and regulated as such by the laws of the State which are hereinafter 
named, an annual license tax as follows: 

Profession, Occupation, Trade or Activity 
General store 
Special store 
Beer (State license shall be presented in Clerk's office) 

Retail dealers: 
Class A (restaurants, bars, clubs, frat:3rnal, 
social organizations) 
Class 8 (grocery store, chilled/unchilled) 
Distributor 
Brewer 
Brewpub 

Alcoholic beverages (liquor and wine) 
Wine 

Supplier 
Distributor 
Retailer 
Wine specialty shop 
Wine tasting 
Private wine bed and breakfast 
Private wine restaurant 
Private wine spa 
Wine sampling license 

Retailers, liquor - Class A license 
Class B license 

Price Per Unit 
$ 15.00 

5.00 

150.00 
150.00 

1,000.00 
1,500.00 
1,000.00 

150.00 
2,500.00 

150.00 
250.00 

150.00 
150.00 
250.00 
150.00 
150.00 

1,000.00 
1,000.00 

I 
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On Foot 
10.00 

Vehicle not exceeding ~ ton 15.00 

I 
Vehicle not exceeding 1 ton 50.00 r ,. 
Vehicle not exceeding 2 tons 100.00 

More than 2 tons 
plus $100 for each additional Ton or fraction thereof 150.00 

Itinerant Vendors 
500.00 

Junk Dealers 
Resident junk dealer within City limits 25.00 

Resident junk dealer - no yard for storing 25.00 

Resident junk dealer's agent 10.00 

Itinerant junk collector 2.00 

Non-resident junk dealer 150.00 

Non-resident junk dealer's agent 50.00 

Laundromats - Car Wash 
1-5 Devices 15.00 

6-9 Devices - Each 3.00 

10 or more Devices 30.00 

Pawnbroker 
100.00 

Theaters and Public Shows 40.00 

Trading Stamps 
175.00 

Motels, hotels, restaurants 10.00 

General Contractors (shall register) 100.00 150.00 

I Annual renewal 50.00 

Handyman (shall register) 25.00 

Annual renewal 25.00 

Master plumber (shall register) 50.00 

Master electrician (shall register) 50.00 

Employment agencies 
100.00 

Loan companies, credit union and banks 50.00 

Commercial rental (shall register) 15.00 

Residential rental (over three units shall register) 15.00 

Acupuncturist 
425.00 

Athlete agent 
10.00 

Architects 
75.00 

Attorney 
5.00 

Auctioneer 
15.00 

Barber, Beautician, Manicurist 25.00 

Barber or Beautician School 250.00 

Certified Public Accountant 65.00 

Chiropractors 
200.00 

Dental Corporation 
150.00 

Dentists 
150.00 

Dental Hygienist 
65.00 

I Embalmer & Funeral Director 80.00 

Engineers 
40.00 
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Class A (nonprofit social, veterans and fraternal clubs) 375.00 

I 
Class B (private club, membership of 1,000 or less) 500.00 
Class C (private club, membership more than 1,000) 1,250.00 I Vending, merchandise or service machines (providing product) 
Less than 20: 

.01 Device Each Device 2.00 

.05 Device Each Device 5.00 

.10 Device Each Device 10.00 

.10 Plus Device Each Device 12.50 
20 or more: 

.01 Device 50.00 

.05 Device 100.00 

.10 Device 150.00 

.10 Plus Device 250.00 
Amusement or Music Devices 

Less than 20: 
.01 Device - Each Device 2.00 
.05 Device - Each Device 5.00 
.10 Device - Each Device 10.00 
.10 Plus Device - Each Device 12.50 

20 or more: 
.01 Device - Each Device 50.00 
.05 Device - Each Device 1;'50.00 

I .10 Device - Each Device 2)5.00 I .10 Plus Device - Each Device 300.00 
Any device taking more than one denomination of coin shall be licensed on the 
basis 0" the largest denomination of coin taken or the total of the coins necessary to 
make the device function or operate. 

Baggage or parcel checking devices, Vibrator machines and 
toilet lockers, Sanitary napkins .50 

Billiard or pool, first table 25.00 
Each additional table 15.00 

Bowling Alley, first alley 25.00 
Each additional alley 15.00 

Circuses, carnivals (street or other) 
For each performance, exhibit or entertainment - per week 5.00 
Riding Devices - per week 10.00 
Concession selling services, goods, wares, 

merchandise, and food - per week per concession 5.00 
Games of skill - per week per concession 10.00 
Candy or merchandise wheels - per day 25.00 

Collection Agency 100.00 
Employment Agency 200.00 
Fortune Telling, Palmist, Phrenologist, 

I Spiritualist, Clairvoyant, Mind Reader, Medium 200.00 I Hawker and Peddler 



I 

I 

I 

Funeral Establishment 
Hearing Aid Fitters/Dealers 
Hospitals 5-49 Beds 

50-99 Beds 
100-199 Beds 
200 or more Beds 

Hotels, Mote/s, Boarding Houses 
Each bedroom in excess of 7 

Insurance Broker 
Insurance Company 
Landscape Architects 
Land Surveyor 
Licensed forester 
Licensed Practical Nurse 
Licensed social worker 
Massage therapist 
Medical Corporation 
Midwives 
Nursing Home Administrator 
Occupational Therapist 
Optometrist 
Osteopathic Physician/Surgeon 
Personal Care Homes - per bed 
Pfivate Investigator 
Professional counselors 
Physical Therapist 
Physicians, Surgeons, Podiatrist 
Practical Nurses 
Private Detective/Investigator 
Psychologists 
Radiological Technologist 
Real Estate Appraiser 

State licensed residential licensee 
State certified general licensee 
State certified residential licensee 

Real Estate Broker 
Real Estate Salesman 
Registered Professional Nurse 
Respiratory care therapist 
Restaurants 

Each 5 chairs cr spaces where persons are fed 
in excess of 10 

Social Worker 
Speech Language Pathologist 
Speech Language Audiologist 
Veterinarians 

200.00 
100.00 

20.00 
30.00 
40.00 
50.00 
2.00 

$.25 each up to $10.00 
25.00 
50.00 

100.00 
20.00 
15.00 
40.00 
30.00 
30.00 

300.00 
10.00 

300.00 
90.00 

325.00 
100.00 

4.00 
400.00 

75.00 
60.00 
50.00 

5.00 
50.00 

175.00 
20.00 

265.00 
465.00 

315.00 
100.00 
50.00 
25.00 
65.00 

2.00 

$.25/section up to $10.00 
5.00 

60.00 
60.00 

225.00 
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AJI other business not listed above 25.00 

733.98 EFFECTIVE DATES. 
The amendments to this Article that were enacted in July. two thousand nine. shall be 
effective the first day of August. two thousand nine: Provided. That the amendment 
relating to the contractor licensing tax and repeal of private investigator license 
requirement enacted in July, 2010 shall become effective August 1, 2010. 

Passed on First Reading 

Passed on Second Reading i-I----7------I"-

,I 

Rusty Casto. Mayor 
,/'--) 

~-/I / -,. -/ /? / 
;--f~,~-lti / (&0-:< __ 

\Rita Cox, City Recorder 
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NITRO CITY COUNCIL 
MEETING MINUTES 

TUESDAY, JULY 20, 2010 

CALL TO ORDER: Mayor Rusty Casto called the meeting to order a 7:00 in Council Chambers. Attending 
with Mayor Casto were Recorder Rita Cox, Ward 1 Councilman A. A. "Joe" Savilla, Ward 2 Councilman 
Bill Racer, Ward 3 Councilman Craig Matthews, Ward 4 Councilman Bill Javins, Councilmen at Large 
Dave Casebolt, Bob Fields and Jim McKay. 

The meeting began with an introduction of members of Cub Scout Pack 188, parents and volunteers. 
Mayor Casto told that recently one of their members, John Davis, had an accident that left him seriously 
injured. He is recovering an was able to attend. The members of the Cub Scouts along with the leaders and 
family members had held an event to raise money on Sunday and raised $4000.00 to help defray medical 
costs. A newsman from WSAZ TV filmed the boys to be named Hometown Heroes. They were also 
named August Citizens of the Month. 

INVOCATION/PLEDGE OF ALLEGIANCE: The Invocation was given by Councilman A. A. "Joe" 
Savilla and the Pledge of Allegiance was led by John Davis and other members of Pack 188. 

FUTURE DATES OF COUNCIL: Recorder Rita Cox said the future dates of Council are August 3 and 17 
and September 7 and 21. 

APPROV AL OF COUNCIL MINUTES: RECORDER RITA COX MOVED THE MINUTES OF JUNE 
22 AND JULY 6 BE APPROVED AS WRITTEN. THE MOTION WAS SECONDED BY 
COUNCILMAN SAVILLA. VOTE WAS UNANIMOUS FOR THE MOTION TO PASS. 

Bob Schamber of the Nitro Senior~; introduced Shelly Hodges who was Citizen of the Month previously this 
year. Shelly told about her trip to Fort Liberte, Haiti, when she has gone before. This visit occurred 
shortly after the earthquake that hit Haiti. She works at Fruth Pharmacy and used her skills in Haiti. She 
said they were able to do much good while they are there for two weeks. 

Recorder Rita Cox showed Council a copy of the Certificate of Completion that had been granted by Ron 
King of Code Enforcement to Tri-State Racetrack and Gaming on the completion of the hotel at Mardi Gras 
Racetrack and Casino. 

Mayor Casto said that groundbreaking would take place on August 4, 2010 for the boat launch at the Smith 
Street Landfill. He said that a previous Council had voted to name the launch after Senator Robert C. Byrd. 
COUNCILMAN MCKAY MOVED COUNCIL HONOR THE PREVIOUS COUNCIL'S REQUEST TO 
NAME THE SMITH STREET BOAT LAUNCH AFTER RECENTLY DECEASED SENATOR ROBERT 
C. BYRD WITH A SECOND BY COUNCILMAN SA VILLA. VOTE WAS UNANIMOUS FOR THE 
MOTION. 

OLD BUSINESS 

NDA: COUNCILMAN MCKAY MOVED THE MINUTES OF JUNE 8, 2010 MEETING OF THE 
NITRO DEVELOPMENT AUTHORITY BE MADE A PART OF COUNCIL MINUTES. RECORDER 
COX SECONDED THE MOTION. VOTE WAS UNANIMOUS FOR THE MOTION TO CARRY. 
COUNCILMAN MCKAY MOVED THE APPOINTMENT OF CHARLES MANN TO THE NDA 
BOARD OF DIRECTORS BE APPROVED BY COUNCIL WITH A SECOND BY COUNCILMAN 
SA VILLA. VOTE WAS UNANIMOUS FOR THE MOTION. 

SECOND READING ORDINANCE PERSONAL INCOME TAX REFUND OFFSET PROGRAM: City 
Attorney Richie Robb said there should be a public hearing. COUNCILAN MCKAY MOVED THE 
PUBLIC HEARING BE OPENED WITH A SECOND BY COUNCILMAN SA VILLA. VOTE WAS 
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UNANIMOUS FOR THE MOTION. Mayor Casto declared the public hearing open. Richie Robb said this 
would enable the city to request the state to withhold fees from WV income tax returns. This applies to 
municipal service fees, fines, and costs among other things. Mayor Casto declared the hearing closed. 
COUNCILMAN MCKAY MOVED COUNCIL PASS ON SECOND READING AN ORDINANCE TO 
AMEND THE CODIFIED ORDINANCES OF THE CITY OF NITRO, WV BY ADDING AN ARTICLE 
RELATING TO ESTABLISHING THE AUTHORITY TO OFFSET UNPAID MUNICIPAL SERVICE 
FEES, FINES, COSTS, FORFEITURES OR PENALTIES, OR RESTITUTION AGAINST THE 
DELINQUENT PAYOR'S WEST VIRGINIA PERSONAL INCOME TAX REFUND. THE MOTON 
WAS SECONDED BY COUNCILMAN JA VINS. VOTE WAS UNANIMOUS FOR THE MOTION. 

SECOND READING ORDINANCE AMENDING LICENSE TAX PERTAINING TO GENERAL 
CONTRACTOR AND HANDYMAN: Richie Robb recommended Council have a public hearing on this 
item. COUNCILMAN MCKAY MOVED THE PUBLIC HEARING BE OPEN WITH A SECOND BY 
COUNCILMAN MATTHEWS. VOTE WAS UNANIMOUS FOR THE MOTION. Mayor Casto declared 
the public hearing open. Rich Robb said the purpose of the amended ordinances was to reduce the amount 
required or a general contractor's license from $150 .. 00 to $100.00 and making the renewal amount 
$50.00. The cost for a handyman's license would be $25.00 with the renewal amount being $25.00. 
Councilman Javins thought this is an fair amount for the handyman license. Mayor Casto declared the 
public hearing closed. COUNCILMAN MCKAY MOVED AN ORDINANCE TO AMEND AND 
REENACT SECTIONS 733.14 AND 733.98, ARTICLE 733 OF THE CODE OF ORDINANCES OF THE 
CITY OF NITRO, WEST VIRIGNIA, ALL RELATING TO MUNCIPAL LICENSE TAXES 
PROVIDING A REDUCED LICENSE TAX FOR THE RENEWAL OF A CONTRACTOR'S LICENSE, 
ESTABLISHING AN INITIAL REGISTRATION AND ANNUAL RENEWAL TAX FOR THE 
CONTRACTOR HANDYMAN, REPEAL LICENSE REQUIREMENT FOR ONLY THE PRIVATE 
INVESTIGATOR CLASSIFICATION, AND PROVIDING THE EFFECTIVE DATE FOR THE 
AMENDMENTS. THE MOTION WAS SECONDED BY COUNCILMAN SA VILLA. Rich Robb also 
said this included the elimination of the category of Private Investigator since that is covered in another 
category. VOTE WAS UNANIMOUS FOR THE MOTION. 

NEW BUSINESS 

ATTORNEY REPORT: Richie Robb said that annexation work is continuing slowly down Rt. 25 and up 
Goff Mountain Road. He said he and Sandy Saunders had worked on Red Oak Drive. A public meeting 
was held recently with property owners from that area as an informational meeting. Richie Robb said it 
takes a majority of property owners and a majority of non property owners. He said one of the benefits is 
better emergency services but these projects take time. 

TREASURER REPORT: John Young said the city has a surplus of $274,798.00, $9015.00 is for festivals. 
Councilman Savilla asked Councilman Fields how much will be needed to complete the War Memorial. 
Councilman Fields said he would have better idea after the distance run this Saturday. John Young said he 
would suggest that a $500.00 per year increase be given to all full time non-seasonal employees who did not 
get a raise or receive a $500.00 per year longevity pay increase. COUNCILMAN CASEBOLT MOVED 
THAT ALL EMPLOYEES RECEIVE A $500.00 PAY INCREASEFFOR FISCAL YEAR 2010-20 11, 
EXCLUDING EMPLOYEES WHO ALREADY RECEIVED A RAISE IN FISCAL YEAR 2010-2011 
AND POLICE AND FIRE EMPLOYEES WHO RECEIVE LONGEVITY PAY OF $500.00, POLICE 
AND FIRE EMPLOYEES WHO RECEIVE $250.00 LONGEVITY PAY RECEIVING $500.00 TOTAL 
FOR FISCAL YEAR 2010-2011. THE MOTION WAS SECONDED BY COUNCILMAN JA VINS. 
VOTE WAS UNANIMOUS FOR THE MOTION. 
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COUNCIL COMMENT 

Mayor Casto said the ground breaking for the boat launch will be August 4 at noon. Governor Manchin has 
been invited. Mayor Casto said there are potentially problems with the sewer line under the bleachers at the 
Nitro High School football field. 

Councilman Matthews thanked Council for approving the purchase of the movie screen. 

Councilman Javins requested the boat launch area look good on August 4. 

COUNCILMAN MATTHEWS MADE A MOTON THAT THE MIDGET LEAGUE FOOTBALL 
TEAMS BE GIVEN PERMISSION TO PLAY ON THE CITY FOOTBALL FIELD ON SEPTEMBER 12, 
SEPTEMBER 26 AND OCTOBER 10,20 I O. THE MOTION WAS SECONDED BY COUNCILMAN 
JAVINS. VOTE WAS UNANIMOUS FOR THE MOTION. Councilman Matthews said the grant had 
come through for the trash cans. Councilman Matthews said the 5k run-3k walk would be held on Saturday. 

Councilman Racer said he would like to see signs go up recognizing the Nitro High Baseball 
Championships. 

Recorder Cox said she was happy to see city workers being recognized with a salary increase. 

Councilman Fields said a trash can would be welcome near the flags. 

COUNCILMAN CASEBOLT MOVED 2ND AVENUE BETWEEN 22ND STREET AND 23 RD STREET 
BE CLOSED ON SEPTEMBER 11 BE CLOSED FROM NOON TO 8:00 PM FOR NITRO MISSION 
TEAM ITALIAN FESTIVAL WITH A SECOND BY RECORDER COX. VOTE WAS UNANIMOUS 
FOR THE MOTION. Councilman Casebolt asked ifboat storage could be put on the landfill. Mayor Casto 
said that would be a question for Chris Amick of Kemron. 

PUBLIC COMMENT 

Bob Schamber said the Nitro Library event with reptiles was successful. On July 24 there is a covered dish 
dinner for seniors and on July 31 a western dance. 

Herschel Facemyre said Nitro was on the move. 

Councilman Savilla said the NDA and city can work together. 

COUNCILMAN MCKAY MOVED THE MEETING BE ADJOURNED WITH A SECOND BY 
RECORDER COX. VOTE WAS UNANIMOUS. 

RUSTY CASTO, MAYOR 

RITA COX, RECORDER 
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Nitro Development Authority 
---------302-21SLStreet-- --- ----- ----------- ------------ - ----- - -

Nitro, WV 25143 I 
June 8, 2010 

Board of Director's Meeting 
Minutes 

Call to order: President Hershel Facemyre called the meeting of the NDA to order at 7:00P.M. 
Ivan Meadows mentioned that Rich Hively is not interested in being on the NDA board. 

Members present: Hershel Facemyre, John Adams, Susan Graves, Ivan Meadows, Jim McKay, Leonard 
Womble, Don Hudnall (Community Center Director), Jack Legg, Jim Westlund, April Plank, Chuck Boggs 
III, Carmen Kostelansky and Mike Monday. 

Members absent: Gene Brightwell, and Herb Fitzimmons. 

Approval of May 11 minutes: Motion made by Jim McKay, seconded by Ivan Meadows. Approved by 
board June 8, 2010. 

Financial Report: Susan Graves, treasurer. We are presently paying Mountaineer Gas company the 
current amount due in the hopes that we can catch up with the past due amount. Mrs. Graves reported 
that income is down due to Dana Trucking not paying their interest, and lack of renters. The Audit bill 
will be approximately $2100 I each year. We should be receiving it soon. Motion to accept financial 
report made by Jim McKay, seconded by April Plank. Approved by board June 8, 2010. 

Committee reports: The following committees did not meet: Executive committee, Beautification 
committee, ( planting flowers before NHS Reunion) , Marketing/ Public Relations, Personnel committee 
(not formed), Facility/ Property committee, Grant Committee, and Budget/Finance/Audit Committee 
(discussed through e-mails). 

Budget/Finance: Susan Graves presented the proposed budget for 2010/2011. The committee looked 
at tenants cost of square footage for rental. Proposed increase: $6.00/square footage for first floor 
rentals and $5.75/square footage for 2nd floor rentals. Jim Westlund questioned would this rate 
increase be enough to cover our utility increases? Hope so! Motion made by Chuck Boggs to approve 
the proposed budget with the rate increase. Seconded by Mike Mondayl April Plank. All approved 
June 8, 2010. 

Building Committee/Safety Committee: Met on June 8th
• Also suggested raising the rate of rent to $6.00 

and $5.75. Will bring it to the NDA board meeting. Also noted that several trees and bushes need to be 
trimmed or cut down. Will be completed as time and money come available. Praise to Nitro Sunroof 
and Awning for providing the escape window for Kings Way Nursery. Also thanks to Donald Hudnall for 
helping to put it in place. 

I 

Annexation Committee: Met on May 18, 2010. Mayor informed the committee that the Bayer 
Cropscience is not interested in being a part of Nitro or Dunbar. Jim McKay recommended that all 
monetary perks be deleted from the annexation brochure. Chairman Joe Savilla said would be 
completed on June 2, 2010. Although Grant committee did not meet, Nitro has received another grant I 
from the Federal Government. Bids have been advertised and the Council will be reviewing them soon. 



Ivan Means informed the NDA that Jennifer Sayre is the lady that is interested in writing grants. Her 
------~tete_phonenumber 1s-357~062S-.-Nitro-wiltbe-starting--a-chamberof commerce;-The Nitro Chamber of

I 

I 

I 

Commerce Inc. Motion to accept committee report made by Chuck Boggs and seconded by Jim 
Westlund. 

War Museum met on June 3, 2010. Presently the war museum is not covered by insurance. Jim McKay 
on the next council meeting agenda to discuss this. Still checking on getting a permanent dwelling for 
the museum; building between 22nd and 23rd streets, having dollar amounts appointed to different 
classes of Museum board memberships, and fundraising for the museum. Acceptance of the War 
Museum committee report made by Jim Westlund and seconded by April Plank. 

Old Business: 

Update on Dana Transportation (Equipment Care Center of Nitro LLC): Still no response from Dana on 
any contacts from us or Attorney Barth. Mr. Barth asked Hershel Facemyre if we want to file suit to 
collect money due. Motion made by Jim McKay and seconded by Susan Graves/Chuck Boggs to sue the 
ECC of Nitro LLC (Dana) 

Possibilities of combining committees will be reviewed by the Executive Committee. Mr. Facemyre will 
call the meeting. 

Leonard Womble provided Hershel Facemyre with suggestions for improving and correcting the Code of 
Ethics, Code of Conduct, By Laws and Strategic Plan. After reviewing, all agreed job well done. Thank 
you Mr. Womble. Hershel Facemyer will make the necessary changes to all documents. Motion to 
accept the revised Code of Ethics, Code of Conduct, By Laws and Strategic Plan made by Jim McKay and 
seconded by Chuck Boggs. Hershel Facemyre will also make sure the By- laws are mailed with the 
Annual report. 

New Business: 
The Annual report has to be sent to the Secretary of State and the Nitro City Council by July 1St, 2010 at 
the cost of $25.00. If it is late, the cost is then $100.00. Hershel and Susan assured us that it would be 
sent by July 1st

. We send a quarterly report to the City Council. Hershel Facemyre and Susan Graves 
will take care of all reports. THANK YOU! 

Summer recess; Susan Graves reports that according to By-laws, we have to meet in July. We have so 
much going on that Mr. Facemyre suggests meeting both months. Jim Westlund suggest maybe not 

meeting in August! 

Election of officers must be done at the last meeting before the new fiscal year, (now). Ivan Meadows 
made the motion to accept the same officers that are presently on the board. Seconded by Jim 
Westlund. All approved on June 8, 2010. Officers will continue to be: Hershel Facemyre, President; Jim 
McKay, Vice; Carmen Kostelansky, Secretary and Susan Graves, Treasurer. 

Carmen Kostelanksy will contact Herb Fitzsimmons and James Carrier to inform them that their terms 
have expired as of July of 2010. 
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Motion made by Chuck Boggs and seconded by Jim McKay to have Mr. Barth research with Putnam 

County Records totocate the legal docutllentattorr,iarrchaf~c, of the-property-()ft-#-AveAUe-and ---

40
th 

Street. All approved. 

Adjournment: 8:28P.M. 

Next Meeting: July 13, 2010 at 7:00 in the the Nitro Community Center Board Room. 

Submitted by; Carmen Kostelansky, Secretary NDA 

I 
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ORDINANCE_--"I-!~O_--_~..:....-___ _ 

An Ordinance to amend the Codified Ordinances of the City of Nitro, West 
Virginia, by adding thereto an new article designated 175.01, 175.02, 175.03, 
175.04 and 175.05, all relating to establishing the authority to offset unpaid 
municipal service fees, fines, costs, forfeitures or penalties, or restitution against 
the delinquent payor's West Virginia personal income tax refund; City Council 
findings; definitions; establishment of basis for program participation; establishing 
participation in the Refund Offset Program; and expenditure of funds received. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO, WEST 
VIRGINIA that the Codified Ordinances of the City of Nitro, West Virginia, as amended, 
be amended by adding thereto an new article designated 175.01, 175.02, 175.03, 
175.04 and 175.05, all to read as follows: 

CHAPTER SEVEN 
ARTICLE 175 

PERSONAL INCOME TAX REFUND OFFSET PROGRAM 

175.01. City Council findings. The City Council hereby finds the following: 

175.01 (a). There exists a need for additional avenues to aid the Municipal Court in the 
collection of unpaid fines, fees, and court costs, the total amount of which continues to 
increase; and 

175.01(b). The West Virginia Legislature in response to the growing need for financial 
support, established a program, with the aid of the West Virginia State Tax Department, 
to assist municipal courts to collect unpaid municipal fines, forfeitures, penalties, 
restitution, fees and court costs; 

175.01 (c). Therefore, the City Council does hereby establish and confer upon the City 
of Nitro Municipal Court the authority to participate in the Municipal Court Income Tax 
Refund Offset Program established in accordance with West Virginia Code § 8-10-2b, 
and all rules and procedures promulgated for its administration. 

175.02. Definitions. The following terms shall have the meaning ascribed herein, 
unless the context in which is used required a different meaning. 

"City" means the City of Nitro, West Virginia. 

"Criminal offense" means a violation of any of the provisions of any City or county 
ordinance or State statute that results in the Municipal Court levying a fine, costs, 
forfeiture, penalty, or restitution payable: (a) to the City in the form of payment of 
delinquent municipal service fees, emergency services user fees, or other legitimate 
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charges imposed by the City as a result of the ordinance violation, including a motor I 
vehicle violation; or (b) to a person or the City for an economic or financial loss caused 
by the person against whom the fine, costs, forfeiture, penalty or restitution is imposed. 

"Municipal Court" means the Municipal Court of the City. 

"Municipal Court Clerk" means the clerk of the Municipal Court. 

"Licensee" means the person against whom costs, fines, forfeitures and penalties have 
been imposed. 

"Refund Offset Program" means the Municipal Court Income Tax Refund Offset 
Program authorized in West Virginia Code § 8-10-2b and administered by the West 
Virginia State Tax Department through 110 C.S.R. 40, Withholding or Denial of 
Personal Income Tax Refunds From Taxpayers Who Owe Municipal Costs, Fines, 
Forfeitures or Penalties. 

175.03. Establishment of basis for program partiCipation. 

17S.03(a). If a person convicted in the Municipal Court of a criminal offense, as defined 
in West Virginia Code § 17B-3-3c, fails to pay all costs, fines, forfeitures, restitution or 
penalties imposed by the municipal court within 180 days after the date the judgment I 
was imposed, the Municipal Court Clerk or, upon a judgment rendered on appeal, the 
Circuit Clerk shall notify the West Virginia Division of Motor Vehicles of the failure to 
pay. 

175.03(b). At the time the judgment is imposed, the judge shall provide the person with 
written notice that failure to pay all costs, fines, forfeitures, restitution or penalties: 

175.03(b)(1). May, under the State Tax Department Refund Offset Program, 
result in the withholding of any income tax refund due the person; and 

17S.03(b)(2). Shall result in the suspension of the person's license or privilege to 
operate a motor vehicle in West Virginia and that the suspension could result in the 
cancellation of, the failure to renew or the failure to issue an automobile insurance 
policy providing coverage for the person or the person's family. 

17S.03(c). Payment shall be stayed during any period an appeal from the conviction 
which resulted in the imposition of costs, fines, forfeitures, restitution or penalties is 
pending. 

175.03(d). The notice of the failure to pay costs, fines, forfeitures, restitution or 
penalties may not be given where the Municipal Court, upon application of the person 
against whom the costs, fines, forfeitures, restitution or penalties were imposed and 
that was filed prior to the expiration of the 180 day period, enters an order finding that I 
the person is financially unable to pay all or a portion of the costs, fines, forfeitures, 
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restitution or penalties. However, where the Municipal Court finds that the person is 
financially unable to pay a portion of the costs, fines, forfeitures, restitution or penalties, 
the Municipal Court may require the person to pay the remaining portion, and shall 
notify the Division of Motor Vehicles of the person's failure to pay if not paid within the 
period of time ordered by the court. 

175.03(e). If a person charged with a criminal offense fails to appear or otherwise 
respond in the Municipal Court, the municipal court clerk shall notify the Division of 
Motor Vehicles of that failure within 15 days after the scheduled date to appear unless 
the person sooner appears or otherwise responds in the Municipal Court to the 
satisfaction of the judge. 

175.03(f). If the licensee fails to respond to the Division of Motor Vehicles order of 
suspension within 90 days of receipt of the certified letter, the Municipal Court clerk 
shall notify the Tax Commissioner that the licensee has failed to pay the costs, fines, 
forfeitures, restitution and penalties assessed by the court or has failed to respond to 
the citation. 

175.04. Establishing participation in the Refund Offset Program. 

175.04(a). The Municipal Court shall: 

175.04(a)(1). Complete and file with the West Virginia State Tax Department the 
Application To Participate In Municipal Court Income Tax Refund Offset Program, Form 
WV/MUN-1; 

175.04(a)(2). Execute a memorandum of understanding with the State Tax 
Department that sets forth the duties and responsibilities of both the State Tax 
Department and the Municipal Court under the refund offset program; 

175.04(a)(3). Participate in the testing of the file exchange process and training; 
and 

175.04(a)(4). Perform all other activities necessary to assure full partiCipation in 
the refund offset program. 

175.04(b). To receive refund offsets, the Municipal Court shall provide to the State Tax 
Commissioner, in an electronic format prescribed by the State Tax Commissioner, a 
listing, by social security number, of the unpaid municipal costs, fines, forfeitures, 
restitution or penalties eligible to be offset under the provisions of West Virginia Code § 
8-10-2b. This listing shall contain: 

175.04(b)(1). The taxpayer's social security number; 
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175.04(b)(2). The taxpayer's name; 

175.04(b)(3). The taxpayer's last known mailing address; 

175.04(b)(4). The amount of the unpaid municipal costs, fines, forfeitures or 
penalties; 

175.04(b)(5). An optional external control number used by the court; 

17S.04(b)(6). The FIPS (Federal Information Processing System) Code for the 
municipality in which the court is located; and, 

17S.04(b)(7). Any other information required by the State Tax Commissioner. 

175.05. Expenditure of funds received. 

175.0S(a). Upon receipt of funds from the State Tax Department, the Municipal Court 
shall distribute applicable costs, fines, forfeitures and penalties owed to: 

17S.0S(a)(1). The municipality; 

17S.05(a)(2). The Regional Jail Authority Fund; 

17S.05(a)(3). The Crime Victims Compensation Fund; 

17S.0S(a)(4). The Community Corrections Fund; 

17S.0S(a)(5). The Governor's subcommittee on law-enforcement training; or 

17S.0S(a)(6). Any other fund or payee that may be applicable. 

175.06. Effective date. 

175.06(a). This article establishing the Personal Income Tax Refund Offset Program 
shall become effective immediately upon passage by the City Council. 

Passed on First Reading _.....:J:;..;;;u;;.,olyo....;6;;;..L . ...;;;;;2=O...;.10 ____ _ 

Passed on Second Reading July 20. 2010 
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Rusty Casto, Mayor 
/J 

\ /" . 

·lg~~(t:-U 
Rita Cox, Recorder 
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ORDINANCE /1) -- s· 
I 

An ordinance to amend and reenact sections 733.14 and 733.98, Article 733 of the 
Code of Ordinances of the City of Nitro, West Virginia, all relating to municipal 
license taxes, and providing a reduced license tax for the renewal of a contractor's 
license, establishing an initial registration and annual renewal tax for the contractor 
handyman, repeal license requirement for only the private investigator classification, 
and providing the effective date for the amendments. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO, WEST 
VIRGINIA, that sections 733.14 and 733.98, Article 733 of the Codified Ordinances of 
the City of Nitro, West Virginia be amended and reenacted, all to read as follows: 

733.14 IMPOSITION OF TAX. 

ARTICLE 733 
License Taxes 

There is hereby levied and shall be collected from persons actively engaged in the 
practice, within the corporate limits of the City, of professions, trade or activity 
recognized and regulated as such by the laws of the State which are hereinafter 
named, an annual license tax as follows: 

Profession, Occupation, Trade or Activity 
General store 
Special store 
Beer (State license shall be presented in Clerk's office) 

Retail dealers: 
Class A (restaurants, bars, clubs, fraternal, 
social organizations) 
Class B (grocery store, chilled/unchilled) 
Distributor 
Brewer 
Brewpub 

Alcoholic beverages (liquor and wine) 
Wine 

Supplier 
Distributor 
Retailer 
Wine specialty shop 
Wine tasting 
Private wine bed and breakfast 
Private wine restaurant 
Private wine spa 
Wine sampling license 

Retailers, liquor - Class A license 
Class 8 license 

Price Per Unit 
$ 15.00 

5.00 

150.00 
150.00 

1,000.00 
1,500.00 
1,000.00 

150.00 
2,500.00 

150.00 
250.00 

150.00 
150.00 
250.00 
150.00 
150.00 

1,000.00 
1,000.00 

... 

t 
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Class A (nonprofit social, veterans and fraternal clubs) 
Class B (private club, membership of 1,000 or less) 
C~ss C (private club, membership more than 1,000) 

Vending, merchandise or service machines (providing product) 
Less than 20: 

375.00 
500.00 

1,250.00 

.01 Device 

.05 Device 

.10 Device 

.10 Plus Device 

Each Device 2.00 
Each Device 5.00 

Each Device 10.00 
Each Device 12.50 

20 or more: 
.01 Device 
.05 Device 
.10 Device 
.10 Plus Device 

Amusement or Music Devices 
Less than 20: 

.01 Device - Each Device 

.05 Device - Each Device 

.10 Device - Each Device 

.10 Plus Device - Each Device 
20 or more: 

50.00 
100.00 
150.00 
250.00 

2.00 
5.00 

10.00 
12.50 

.01 Device - Each Device 50.00 

.05 Device - Each Device 150.00 

.10 Device - Each Device 225.00 

.10 Plus Device - Each Device 300.00 
Any device taking more than one denomination of coin shall be licensed on the 
basis of the largest denomination of coin taken or the total of the coins necessary to 
make the device function or operate. 

Baggage or parcel checking devices, Vibrator machines and 
toilet lockers, Sanitary napkins 

Billiard or pool, first table 
Each additional table 

Bowling Alley, first alley 
Each additional alley 

Circuses, carnivals (street or other) 
For each performance, exhibit or entertainment - per week 
Riding Devices - per week 
Concession selling services, goods, wares, 

merchandise, and food - per week per concession 
Games of skill - per week per concession 
Candy or merchandise wheels - per day 

Collection Agency 
Employment Agency 
Fortune Telling, Palmist, Phrenologist, 

Spiritualist, Clairvoyant, Mind Reader, Medium 
Hawker and Peddler 

.50 
25.00 
15.00 
25.00 
15.00 

5.00 
10.00 

5.00 
10.00 
25.00 

100.00 
200.00 

200.00 
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On Foot 
Vehicle not exceeding Y2 ton 
Vehicle not exceeding 1 ton 
Vehicle not exceeding 2 tons 
More than 2 tons 

plus $100 for each additional Ton or fraction thereof 
Itinerant Vendors 
Junk Dealers 

Resident junk dealer within City limits 
Resident junk dealer - no yard for storing 
Resident junk dealer's agent 
Itinerant junk collector 
Non-resident junk dealer 
Non-resident junk dealer's agent 

Laundromats - Car Wash 
1-5 Devices 
6-9 Devices - Each 
10 or more Devices 

Pawnbroker 
Theaters and Public Shows 
Trading Stamps 
Motels, hotels, restaurants 
General Contractors (shall register) 100.00 

Annual renewal 
Handyman (shall register) 

Annual renewal 
Master plumber (shall register) 
Master electrician (shall register) 
Employment agencies 
Loan companies, credit union and banks 
Commercial rental (shall register) 
Residential rental (over three units shall register) 
Acupuncturist 
Athlete agent 
Architects 
Attorney 
Auctioneer 
Barber, Beautician, Manicurist 
Barber or Beautician School 
Certified Public Accountant 
Chiropractors 
Dental Corporation 
Dentists 
Dental Hygienist 
Embalmer & Funeral Director 
Engineers 

10.00 
15.00 

50.00 
100.00 

150.00 
500.00 

25.00 
25.00 
10.00 
2.00 

150.00 
50.00 

15.00 
3.00 

30.00 
100.00 
40.00 

175.00 
10.00 

150.00 
50.00 
25.00 
25.00 
50.00 
50.00 

100.00 
50.00 
15.00 
15.00 

425.00 
10.00 
75.00 

5.00 
15.00 
25.00 

250.00 
65.00 

200.00 
150.00 
150.00 
65.00 
80.00 
40.00 
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Funeral Establishment 
Hearing Aid Fitters/Dealers 
Hospitals 5-49 Beds 

50-99 Beds 
100-199 Beds 
200 or more Beds 

Hotels, Motels, Boarding Houses 
Each bedroom in excess of 7 

Insurance Broker 
Insurance Company 
Landscape Architects 
Land Surveyor 
Licensed forester 
Licensed Practical Nurse 
Licensed social worker 
Massage therapist 
Medical Corporation 
Midwives 
Nursing Home Administrator 
Occupational Therapist 
Optometrist 
Osteopathic Physician/Surgeon 
Personal Care Homes - per bed 
Prh/ate Investigator 
Professional counselors 
Physical Therapist 
Physicians, Surgeons, Podiatrist 
Practical Nurses 
Private Detectivell nvestigator 
Psychologists 
Radiological Technologist 
Real Estate Appraiser 

State licensed residential licensee 
State certified general licensee 
State certified residential licensee 

Real Estate Broker 
Real Estate Salesman 
Registered Professional Nurse 
Respiratory care therapist 
Restaurants 

Each 5 chairs or spaces where persons are fed 
in excess of 10 

Social Worker 
Speech Language Pathologist 
Speech Language Audiologist 
Veterinarians 

200.00 
100.00 

20.00 
30.00 
40.00 
50.00 

2.00 
$.25 each up to $10.00 

25.00 
50.00 

100.00 
20.00 
15.00 
40.00 
30.00 
30.00 

300.00 
10.00 

300.00 
90.00 

325.00 
100.00 

4.00 
100.00 
75.00 
60.00 
50.00 

5.00 
50.00 

175.00 
20.00 

265.00 
465.00 

315.00 
100.00 

50.00 
25.00 
65.00 

2.00 

$.25/section up to $10.00 
5.00 

60.00 
60.00 

225.00 
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All other business not listed above 25.00 

733.98 EFFECTIVE DATES. 
The amendments to this Article that were enacted in July, two thousand nine, shall be I 
effective the first day of August, two thousand nine: Provided. That the amendment 
relating to the contractor licensing tax and repeal of private investigator license 
requirement enacted in July. 2010 shall become effective August 1.2010. 

Passed on First Reading --'=-=:"~L....:.!:"':'--=_ 

Passed on Second Reading / //t-l c1e ;x!)t 0 

Rusty Casto, Mayor 

~,{!~ 
ita Cox, City Recorder 
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NITRO CITY COUNCIL 
MEETING MINUTES 

TUESDAY, JULY 27,2010 

CALL TO ORDER: Mayor Rusty Casto called the meeting to order at 10:00 am in Council Chambers. In 
attendance were Mayor Casto, Recorder Rita Cox, Ward 1 Councilman A. A. "Joe" Savilla, Ward 2 
Councilman Bill Racer, Ward 3 Councilman Craig Matthews, Ward 4 Councilman Bill Javins, Councilmen 
at Large Dave Casebolt, Bob Fields, and Jim McKay and City Treasurer John Young. 

Mayor Casto opened the meeting by explaining the city has a monetary surplus and therefore budget 
revisions are necessary and they have to be made prior to August 1. City Treasurer John Young said the 
amount originally specified was incorrect. He said that the money that has to be allocated are Coal 
Severance money, $8721.00, and 25% of that can go to wages; and $19,531.00. John Young said the 
amount of$805,905.00 has been booked to OPED which he is required to do. Councilman Matthews asked 
if Council voted to fund OPED this past year. He said that the Council has struggled to for things when the 
city had the money all along. Councilman Savilla said some cities do not fund OPED. He asked if the 
money should be put in a rainy day fund. John Young said that some of the money should be but that he 
needs a cash flow for the operation of the city. He recommended a portion of it be put in a fund. 
Councilman Matthews said he thought Council voted not to fund OPED. 

COUNCILMAN MATTHEWS MOVED COUNCIL GIVE THE $500.00 RAISE TO THE EMPLOYEES 
WHO RECEIVED RAISES ON JULY 1. COUNCILMAN SA VILLA SECONDED THE MOTION. 
Recorder Cox said she thought we should not give the raise until the situation was studied. Councilman 
Racer asked if we had more roads that needed paved. Recorder Cox said that we do. Councilman Savilla 
said that we also need to complete the street signs because the old ones need replaced since they are not 
visible at night. He said that project was not completed. He said that would be a good use of the coal 
severance money. COUNCILMAN JA VINS MOVED THE $500.00 RAISE TO THE EMPLOYEES 
WHO RECEIVED RAISES ON JULY 1 BE TABLED AND STUDIED BY COMMITTEE WITH A 
SECOND BY COUNCILMAN MATTHEWS. VOTE WAS UNANIMOUS FOR THE MOTION. 

COUNCILMAN SA VILLA MOVED THE $8721.00 COAL SEVERANCE MONEY BE SPENT ON 
STREET SIGNS WITH A SECOND BY COUNCILMAN MATTHEWS. VOTE WAS UNANIMOUS 
FOR THE MOTION. 

COUNCILMAN SA VILLA MOVED THE $19,531.00 BE SPENT FOR PAVING AND PATCHING OF 
STREETS WITH A SECOND BY COUNCILMAN MATTHEWS. VOTE WAS UNANIMOUS FOR 
THE MOTION. 

t meeting of Council is Tuesday, August at 7:00 pm. The meeting was 
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Subject to approval of the state auditor, the governing body requests 2011 
Ora Ash, Director that the budget be revised prior to the expenditure or obligation of funds FY 

West Virginia State Auditor's Office 
200 West Main Street 

for which no appropriation or insufficient appropriation currently exists. GENERAL 
(§ 11-B-26a) FUND 

Clarksburg, WV 26302 

Phone: 627-2415ex1. 5114 CITY OF NITRO 

Fax: 627-2417 

Person To Contact Regarding PO BOX30B 

Budget Revision: JOHN YOUNG 
Phone: ..;;3..;;.04~7.;;.55~-..;;.5.;;.06~6~ ____ _ 
Fax: 304 755-7502 NITRO 

CITY 

REVENUES' (net each acct ) 
ACCOUNT ACCOUNT PREVIOUSLY 

NUMBER DESCRIPTION APPROVED AMOUNT 

299 Unassigned Fund Balance 

298 Assigned Fund Balance 

#N/A 

#N/A 

#N/A 

#N/A 

NET INCREASE/(DECREASE) Revenues (ALL PAGES) 

GOVERNMENT ENTITY 

STREET OR PO BOX 

25143 
ZIP CODE 

(INCREASE) (DECREASE) 

1 38,514 

i 192.819 

i 
I 
I 

231,333 

1 
REV. NO. 

1 
PG. OF NO. 

Municipality 

Government Type 

REVISED 

AMOUNT 

38,514 

192,819 

COUNTIES-TRANSFERS TO THE GENERAL FUND FROM OTHER FUNDS MUST HAVE PRIOR APPROVAL OF AUDITOR'S OFFICE 

EXPENDITURES' (net each account category) (WV CODE 7-1-9) 

ACCOUNT ACCOUNT PREVIOUSLY REVISED 

NUMBER DESCRIPTION APPROVED AMOUNT (INCREASE) (DECREASE) AMOUNT 

i 1 
413 Treasurer's Office 149,460 613 150,073 

440 City Hall 1,279,909 13,498 1,293,407 

566 Public Work 713,580 , 1,841 715,421 

700 Police Department 1,145,977 I 1.102 1,147,079 
I 

706 Fire Department .757,647 1.929 759,576 

750 Streets and Highways 35,000 
;. 

19,531 54,531 i 

128,862 
i 

183,804 976 Public Safety , 312,666 

903 Fair Associations/Festivals 9,015 9,015 

#N/A I 
I 

#N/A i 

#N/A 

.. #N/A 

NET INCREASE/(DECREASE) Expenditures i 231,333 

ldLJ)vl APPROVED BY THE STATE AUDITOR 
IAnJt 7h7/ul -. #'f 

BY: 1/ / AU;~SIGNATURE APPROVAL 
Director, Local Government Services Division Date o NTITY DATE 



Nitro City Council 

NOTICE TO APPEAR 

The Nitro City Council is ordered to attend a meeting at 
10:00 am on Tuesday, July 27,2010 in Council Chambers to 
address budget revisions for the fiscal year 2010-2011. 

(;;'1 
Rusty sto, Mayor 
July 23, 2010 

RUSTY CASTO 
MAYOR 

304-755-0705 
P. O. BOX 308 

NITRO, WEST VIRGINIA 25143 

RITA COX 
RECORDER . ..1' 

304-755-0707/ 
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NITRO CITY COUNCIL 
NOTICE OF COUNCIL MEETING 

TUESD JULy 27, 2010 10:00AM 

AVILL ,WARD 1 COUNCILMAN 

~12./ 
BILL RACER, WARD 2 COUNCILMAN 

C IG MATTHE S, WARD 3 COUNCILMAN 

;k(lLJ~ '/ 
BILL JAVINS, W. 4 COuNCILMAN 

(jJ~~ 
DAVE CASEBOLT, COUNCILMAN AT LARGE 

~fYlft;( 
MCKAY, CO CILMAN AT LARGE 

RUSTY CASTO 
MAYOR 

304-755-0705 

BJ'LJk 

P. O. BOX 308 
NITRO, WEST VIRGINIA 25143 

RITA COX 
RECORDER 

304-755-0707 



NITRO CITY COUNCIL 
MEETING MINUTES 

TUESDAY, JULY 27, 2010 

CALL TO ORDER: Mayor Rusty Casto called the meeting to order at 10:00 am in Council Chambers. In 
attendance were Mayor Casto, Recorder Rita Cox, Ward 1 Councilman A. A. "Joe" Savilla, Ward 2 
Councilman Bill Racer, Ward 3 Councilman Craig Matthews, Ward 4 Councilman Bill Javins, Councilmen 
at Large Dave Casebolt, Bob Fields, and Jim McKay and City Treasurer John Young. 

Mayor Casto opened the meeting by explaining the city has a monetary surplus and therefore budget 
revisions are necessary and they have to be made prior to August 1. City Treasurer John Young said the 
amount originally specified was incorrect. He said that the money that has to be allocated are Coal 
Severance money, $8721.00, and 25% of that can go to wages; and $19,531.00. John Young said the 
amount of $805,905.00 has been booked to OPED which he is required to do. Councilman Matthews asked 
if Council voted to fund OPED this past year. He said that the Council has struggled to for things when the 
city had the money all along. Councilman Savilla said some cities do not fund OPED. He asked if the 
money should be put in a rainy day fund. John Young said that some of the money should be but that he 
needs a cash flow for the operation of the city. He recommended a portion of it be put in a fund. 
Councilman Matthews said he thought Council voted not to fund OPED. 

COUNCILMAN MATTHEWS MOVED COUNCIL GIVE THE $500.00 RAISE TO THE EMPLOYEES 
WHO RECEIVED RAISES ON JULY 1. COUNCILMAN SA VILLA SECONDED THE MOTION. 
Recorder Cox said she thought we should not give the raise until the situation was studied. Councilman 
Racer asked if we had more roads that needed paved. Recorder Cox said that we do. Councilman Savilla 
said that we also need to complete the street signs because the old ones need replaced since they are not 
visible at night. He said that project was not completed. He said that would be a good use of the coal 
severance money. COUNCILMAN JA VINS MOVED THE $500.00 RAISE TO THE EMPLOYEES 
WHO RECEIVED RAISES ON JULY 1 BE TABLED AND STUDIED BY COMMITTEE WITH A 
SECOND BY COUNCILMAN MATTHEWS. VOTE WAS UNANIMOUS FOR THE MOTION. 

COUNCILMAN SA VILLA MOVED THE $8721.00 COAL SEVERANCE MONEY BE SPENT ON 
STREET SIGNS WITH A SECOND BY COUNCILMAN MATTHEWS. VOTE WAS UNANIMOUS 
FOR THE MOTION. 

COUNCILMAN SA VILLA MOVED THE $19,531.00 BE SPENT FOR PAVING AND PATCHING OF 
STREETS WITH A SECOND BY COUNCILMAN MATTHEWS. VOTE WAS UNANIMOUS FOR 
THE MOTION. 

Mayor Casto announced the next meeting of Council is Tuesday, August at 7:00 pm. The meeting was 
adjourned. 

RUSTY CASTO, MAYOR 

RITA COX, RECORDER 



structure was in compliance 

with the various ordinances of the Jurisdiction regulating Building Construction use for the following: 

PERMIT # 09-00407 
EDITION OF CODE PERMIT ISSUED: WV BUILDING CODE 2003 
ICC COMPLIANT 
USE & OCCUPANCY: ICC USE GROUP R-1; NFPA HOTEL 
TYPE OF CONSTRUCTION: ICC TYPE 5A; NFPA TYPE V 111 
SPRINKLER SYSTEM REQUIRED: NFPA 13 R SYSTEM COMPLIANT 

DESIGN OCCUPANT LOAD: 
1ST

, FLOOR GUEST/BEDS 76 OCCUPANTS 
2ND FLOOR GUEST/BEDS 138 OCCUPANTS 
3RD FLOOR GUEST/BEDS 130 OCCUPANTS 
4TH FLOOR GUEST/BEDS 130 OCCUPANTS 
1ST

, FLOOR POTENTIAL 210 OCCUPANTS 

TOTAL: OCCUPANTS = 684 

up~ ~ jPlusEmployees 

------J VI.. 'I /11 2010 
7 

RON KING, FIRE MARSHAL CITY OF NITRO, WV DATE 



Department 
Mayor 
Council 
Recorder 
Treasurer 
Building 
City Hall 
Police 
Munci Ct 
Fire 
PubWks 
Recreation 
Library 

Total 

City of Nitro Expense by Department FY 2010 

Expenses FY 2010 Percentage 
50062 1.04% 
76778 1.59% 
26821 0.55% 

125268 2.59% 
106614 2.21% 

1164517 24.09% 
1234712 25.54% 

59978 1.24% 
820686 16.98% 
931913 19.28% 
160970 3.33% 
75437 1.56% 

4833756 

Expenses FY 2010 

II Mayor 

• Council 

o Recorder 

o Treasurer 

• Building 

II City Hall 

• Police 

DMunci Ct 

.Fire 

.PubWks 

o Recreation 

• Library 



FY10 Revenues City of Nitro 
II Contributions 

• Table Games 
D Lottery Dog Track 

D Lottery Other 

• State & County Grants 

\I Federal Grants 

• Private Grants 

D Parks & Pool 

• Swimming Pool 

• Pool Concessions 

D Reimb Other Insurance 

• Reimb Capitol Cons 

• Reimb Lakeview 

• Reimb City Calendar 

• Reimb Insurance Claims 

• Reimb Hospitalization 

• Reimb Police Wages 

D Reimb Fire Wages 

D Reimb Pub Wrks Wages 

D Reimb Liability Ins 

DReimbNDA 



• 

FY 2010 CITY OF NITRO REVENUES 

Percentage 
Contributions $ 38,318.00 0.74% $ 38,318.00 0.74% Contributions 
Table Games $ 238,992.00 4.62% 
Lottery Dog Track $ 221,730.00 4.29% 
Lottery Other $ 23,272.00 0.45% $ 483,994.00 9.36% Lottery 
State & County Gra $ 24,122.00 0.47% 
Federal Grants $ 62,484.00 1.21% 
Private Grants $ 9,947.00 0.19% $ 96,553.00 1.87% Grants 
Parks & Pool $ 8,410.00 0.16% 
Swimming Pool $ 51,686.00 1.00% 
Pool Concessions $ 35,519.00 0.69% $ 95,615.00 1.85% Pool & Recreation 
Reimb Other Insura $ 1,185.00 0.02% 
Reimb Capitol Com $ 13,000.00 0.25% 
Reimb Lakeview $ 3,000.00 0.06% 
Reimb City Calendc $ 6,854.00 0.13% 
Reimb Insurance C $ 9,492.00 0.18% 
Reimb Hospitalizati, $ 144,867.00 2.80% 
Reimb Police Wage $ 42,031.00 0.81% 
Reimb Fire Wages $ 1,580.00 0.03% 
Reimb Pub Wrks V\ $ 9,000.00 0.17% 
Reimb Liability Ins $ 62,000.00 1.20% 
Reimb NDA $ 25,000.00 0.48% 
Reimb Senior Cit $ 21,526.00 0.42% $ 339,535.00 6.57% Reimbursements 
Prop TX $ 1,049,937.00 20.30% 
Oil/Gas $ 5,634.00 0.11% 
Motel/Hotel $ 2,606.00 0.05% 
Bldg Permits $ 25,255.00 0.49% 
Insp Fees $ 5,746.00 0.11% 
IRP Fees $ 6,987.00 0.14% 
Par Ind $ 168,000.00 3.25% 
B&OTx $ 1,237,779.00 23.94% 
THF B&O $ 169,447.00 3.28% 
Utility TX $ 325,220.00 6.29% 
Regional Jail Tx $ 94.00 0.00% 
Liquor Tx $ 22,545.00 0.44% 
Business License $ 62,410.00 1.21% 
Interest Inc $ 2,208.00 0.04% 
Rental Prop $ 15,714.00 0.30% 
Court Costs $ 61,975.00 1.20% 
Muni Svc Fees $ 880,319.00 17.02% 
Sale of Fixed Asset $ 27,304.00 0.53% 
Franchise Fees $ 21,213.00 0.41% 
Coal Severance $ 23,263.00 0.45% 
Misc $ 3,365.00 0.07% $ 4,117,021.00 79.62% Taxes & Fees 

Total $ 5,171,036.00 100.00% $ 5,171,036.00 



~7~~t~! ~ I 
Council Members . 91J ~ Jt1Cl 

We need approximately $373,000.00 to pave and ~r streets in our ~~ , 
This does not include concrete work that needs to be done, especially in 
Brookhaven and Ward three. We would like for Council to consider a 
major portion of extra revenue, ending June 30th, be put toward paving and 
concrete work that our city desperately needs. 

We need council to approve the following streets to be put out for bid for 
our 2010/1011 budget. The ward councilmen and Aj consider these streets a 
priority. 

1. Rockledge- to 231 mailbox and to dead end sign 

2. Cedar 8t-from Washington Ave to Kanawha Ave 

3. Ivy 8t-Dupont to main ave 

4. Walker 8t-Walker and Lee 

5. Locust 8t-Fredrick 8t to 1 st Ave 

6. Mich, Ave. 80 (500 block) 

7. Hickory Rd (one section) 



COUNCIL COMMENT 

Mayor Casto said the ground breaking for the boat launch will be August 4 at noon. Governor Manchin has 
been invited. Mayor Casto said there are potentially problems with the sewer line under the bleachers at the 
Nitro High School football field. 

Councilman Matthews thanked Council for approving the purchase of the movie screen. 

Councilman Javins requested the boat launch area look good on August 4. 

COUNCILMAN MATTHEWS MADE A MOTON THAT THE MIDGET LEAGUE FOOTBALL 
TEAMS BE GIVEN PERMISSION TO PLAY ON THE CITY FOOTBALL FIELD ON SEPTEMBER 12, 
SEPTEMBER 26 AND OCTOBER 10, 2010. THE MOTION WAS SECONDED BY COUNCILMAN 
JA VINS. VOTE WAS UNANIMOUS FOR THE MOTION. Councilman Matthews said the grant had 
come through for the trash cans. Councilman Matthews said the 5k run-3k walk would be held on Saturday. 

Councilman Racer said he would like to see signs go up recognizing the Nitro High Baseball 
Championships. 

Recorder Cox said she was happy to see city workers being recognized with a salary increase. 

Councilman Fields said a trash can would be welcome near the flags. 

COUNCILMAN CASEBOLT MOVED 2ND AVENUE BETWEEN 22ND STREET AND 23RD STREET 
BE CLOSED ON SEPTEMBER 11 BE CLOSED FROM NOON TO 8:00 PM FOR NITRO MISSION 
TEAM IT ALIAN FESTIVAL WITH A SECOND BY RECORDER COX. VOTE WAS UNANIMOUS 
FOR THE MOTION. Councilman Casebolt asked if boat storage could be put on the landfill. Mayor Casto 
said that would be a question for Chris Amick ofKemron. 

PUBLIC COMMENT 

Bob Schamber said the Nitro Library event with reptiles was successful. On July 24 there is a covered dish 
dinner for seniors and on July 31 a western dance. 

Herschel Facemyre said Nitro was on the move. 

Councilman Savilla said the NDA and city can work together. 

COUNCILMAN MCKAY MOVED THE MEETING BE ADJOURNED WITH A SECOND BY 
RECORDER COX. VOTE WAS UNANIMOUS. 

RUSTY CASTO, MAYOR 

RlT A COX, RECORDER 



NITRO CITY COUNCIL 
MEETING MINUTES 

TUESDAY, JULY 20, 2010 

CALL TO ORDER: Mayor Rusty Casto called the meeting to order a 7:00 in Council Chambers. Attending 
with Mayor Casto were Recorder Rita Cox, Ward I Councilman A. A. "Joe" Savilla, Ward 2 Councilman 
Bill Racer, Ward 3 Councilman Craig Matthews, Ward 4 Councilman Bill Javins, Councilmen at Large 
Dave Casebolt, Bob Fields and Jim McKay. 

The meeting began with an introduction of members of Cub Scout Pack 188, parents and volunteers. 
Mayor Casto told that recently one of their members, John Davis, had an accident that left him seriously 
injured. He is recovering an was able to attend. The members of the Cub Scouts along with the leaders and 
family members had held an event to raise money on Sunday and raised $4000.00 to help defray medical 
costs. A newsman from WSAZ TV filmed the boys to be named Hometown Heroes. They were also 
named August Citizens of the Month. 

INVOCA TIONIPLEDGE OF ALLEGIANCE: The Invocation was given by Councilman A. A. "Joe" 
Savilla and the Pledge of Allegiance was led by John Davis and other members of Pack 188. 

FUTURE DATES OF COUNCIL: Recorder Rita Cox said the future dates of Council are August 3 and 17 
and September 7 and 21. 

APPROVAL OF COUNCIL MINUTES: RECORDER RITA COX MOVED THE MINUTES OF JUNE 
22 AND JULY 6 BE APPROVED AS WRITTEN. THE MOTION WAS SECONDED BY 
COUNCILMAN SA VILLA. VOTE WAS UNANIMOUS FOR THE MOTION TO PASS. 

Bob Schamber of the Nitro Seniors introduced Shelly Hodges who was Citizen of the Month previously this 
year. Shelly told about her trip to Fort Liberte, Haiti, when she has gone before. This visit occurred 
shortly after the earthquake that hit Haiti. She works at Fruth Pharmacy and used her skills in Haiti. She 
said they were able to do much good while they are there for two weeks. 

Recorder Rita Cox showed Council a copy of the Certificate of Completion that had been granted by Ron 
King of Code Enforcement to Tri-State Racetrack and Gaming on the completion of the hotel at Mardi Gras 
Racetrack and Casino. 

Mayor Casto said that groundbreaking would take place on August 4,2010 for the boat launch at the Smith 
Street Landfill. He said that a previous Council had voted to name the launch after Senator Robert C. Byrd. 
COUNCILMAN MCKAY MOVED COUNCIL HONOR THE PREVIOUS COUNCIL'S REQUEST TO 
NAME THE SMITH STREET BOAT LAUNCH AFTER RECENTLY DECEASED SENATOR ROBERT 
C. BYRD WITH A SECOND BY COUNCILMAN SA VILLA. VOTE WAS UNANIMOUS FOR THE 
MOTION. 

OLD BUSINESS 

NDA: COUNCILMAN MCKAY MOVED THE MINUTES OF JUNE 8, 2010 MEETING OF THE 
NITRO DEVELOPMENT AUTHORITY BE MADE A PART OF COUNCIL MINUTES. RECORDER 
COX SECONDED THE MOTION. VOTE WAS UNANIMOUS FOR THE MOTION TO CARRY. 
COUNCILMAN MCKAY MOVED THE APPOINTMENT OF CHARLES MANN TO THE NDA 
BOARD OF DIRECTORS BE APPROVED BY COUNCIL WITH A SECOND BY COUNCILMAN 
SA VILLA. VOTE WAS UNANIMOUS FOR THE MOTION. 

SECOND READING ORDINANCE PERSONAL INCOME TAX REFUND OFFSET PROGRAM: City 
Attorney Richie Robb said there should be a public hearing. COUNCILAN MCKAY MOVED THE 
PUBLIC HEARING BE OPENED WITH A SECOND BY COUNCILMAN SA VILLA. VOTE WAS 



UNANIMOUS FOR THE MOTION. Mayor Casto declared the public hearing open. Richie Robb said this 
would enable the city to request the state to withhold fees from WV income tax returns. This applies to 
municipal service fees, fmes, and costs among other things. Mayor Casto declared the hearing closed. 
COUNCILMAN MCKAY MOVED COUNCIL PASS ON SECOND READING AN ORDINANCE TO 
AMEND THE CODIFIED ORDINANCES OF THE CITY OF NITRO, WV BY ADDING AN ARTICLE 
RELATING TO ESTABLISHING THE AUTHORITY TO OFFSET UNPAID MUNICIPAL SERVICE 
FEES, FINES, COSTS, FORFEITURES OR PENAL TIES, OR RESTITUTION AGAINST THE 
DELINQUENT PAYOR'S WEST VIRGINIA PERSONAL INCOME TAX REFUND. THE MOTON 
WAS SECONDED BY COUNCILMAN JA VINS. VOTE WAS UNANIMOUS FOR THE MOTION. 

SECOND READING ORDINANCE AMENDING LICENSE TAX PERTAINING TO GENERAL 
CONTRACTOR AND HANDYMAN: Richie Robb recommended Council have a public hearing on this 
item. COUNCILMAN MCKAY MOVED THE PUBLIC HEARING BE OPEN WITH A SECOND BY 
COUNCILMAN MATTHEWS. VOTE WAS UNANIMOUS FOR THE MOTION. Mayor Casto declared 
the public hearing open. Rich Robb said the purpose ofthe amended ordinances was to reduce the amount 
required or a general contractor's license from $150 .. 00 to $100.00 and making the renewal amount 
$50.00. The cost for a handyman's license would be $25.00 with the renewal amount being $25.00. 
Councilman Javins thought this is an fair amount for the handyman license. Mayor Casto declared the 
public hearing closed. COUNCILMAN MCKAY MOVED AN ORDINANCE TO AMEND AND 
REENACT SECTIONS 733.14 AND 733.98, ARTICLE 733 OF THE CODE OF ORDINANCES OF THE 
CITY OF NITRO, WEST VIRIGNIA, ALL RELATING TO MUNCIPAL LICENSE TAXES 
PROVIDING A REDUCED LICENSE TAX FOR THE RENEWAL OF A CONTRACTOR'S LICENSE, 
ESTABLISHING AN INITIAL REGISTRATION AND ANNUAL RENEWAL TAX FOR THE 
CONTRACTOR HANDYMAN, REPEAL LICENSE REQUIREMENT FOR ONLY THE PRIVATE 
INVESTIGATOR CLASSIFICATION, AND PROVIDING THE EFFECTIVE DATE FOR THE 
AMENDMENTS. THE MOTION WAS SECONDED BY COUNCILMAN SA VILLA. Rich Robb also 
said this included the elimination ofthe category of Private Investigator since that is covered in another 
category. VOTE WAS UNANIMOUS FOR THE MOTION. 

NEW BUSINESS 

ATTORNEY REPORT: Richie Robb said that annexation work is continuing slowly down Rt. 25 and up 
Goff Mountain Road. He said he and Sandy Saunders had worked on Red Oak Drive. A public meeting 
was held recently with property owners from that area as an informational meeting. Richie Robb said it 
takes a majority of property owners and a majority of non property owners. He said one of the benefits is 
better emergency services but these projects take time. 

TREASURER REPORT: John Young said the city has a surplus of $274,798.00, $9015.00 is for festivals. 
Councilman Savilla asked Councilman Fields how much will be needed to complete the War Memorial. 
Councilman Fields said he would have better idea after the distance run this Saturday. John Young said he 
would suggest that a $500.00 per year increase be given to all full time non-seasonal employees who did not 
get a raise or receive a $500.00 per year longevity pay increase. COUNCILMAN CASEBOLT MOVED 
THAT ALL EMPLOYEES RECEIVE A $500.00 PAY INCREASEFFOR FISCAL YEAR 2010-2011, 
EXCLUDING EMPLOYEES WHO ALREADY RECEIVED A RAISE IN FISCAL YEAR 2010-2011 
AND POLICE AND FIRE EMPLOYEES WHO RECEIVE LONGEVITY PAY OF $500.00, POLICE 
AND FIRE EMPLOYEES WHO RECEIVE $250.00 LONGEVITY PAY RECEIVING $500.00 TOTAL 
FOR FISCAL YEAR 2010-2011. THE MOTION WAS SECONDED BY COUNCILMAN JA VINS. 
VOTE WAS UNANIMOUS FOR THE MOTION. 



COUNCIL COMMENT 

Mayor Casto said the ground breaking for the boat launch will be August 4 at noon. Governor Manchin has 
been invited. Mayor Casto said there are potentially problems with the sewer line under the bleachers at the 
Nitro High School football field. 

Councilman Matthews thanked Council for approving the purchase of the movie screen. 

Councilman Javins requested the boat launch area look good on August 4. 

COUNCILMAN MATTHEWS MADE A MOTON THAT THE MIDGET LEAGUE FOOTBALL 
TEAMS BE GIVEN PERMISSION TO PLAY ON THE CITY FOOTBALL FIELD ON SEPTEMBER 12, 
SEPTEMBER 26 AND OCTOBER 10,2010. THE MOTION WAS SECONDED BY COUNCILMAN 
JA VINS. VOTE WAS UNANIMOUS FOR THE MOTION. Councilman Matthews said the grant had 
come through for the trash cans. Councilman Matthews said the 5k run-3k walk would be held on Saturday. 

Councilman Racer said he would like to see signs go up recognizing the Nitro High Baseball 
Championships. 

Recorder Cox said she was happy to see city workers being recognized with a salary increase. 

Councilman Fields said a trash can would be welcome near the flags. 

COUNCILMAN CASEBOLT MOVED 2ND A VENUE BETWEEN 22ND STREET AND 23RD STREET 
BE CLOSED ON SEPTEMBER 11 BE CLOSED FROM NOON TO 8:00 PM FOR NITRO MISSION 
TEAM ITALIAN FESTIVAL WITH A SECOND BY RECORDER COX. VOTE WAS UNANIMOUS 
FOR THE MOTION. Councilman Casebolt asked ifboat storage could be put on the landfill. Mayor Casto 
said that would be a question for Chris Amick of Kemron. 

PUBLIC COMMENT 

Bob Schamber said the Nitro Library event with reptiles was successful. On July 24 there is a covered dish 
dinner for seniors and on July 31 a western dance. 

Herschel Facemyre said Nitro was on the move. 

Councilman Savilla said the NDA and city can work together. 

COUNCILMAN MCKAY MOVED THE MEETING BE ADJOURNED WITH A SECOND BY 
RECORDER COX. VOTE WAS UNANIMOUS. 

RUSTY CASTO, MAYOR 

RITA COX, RECORDER 
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NITRO CITY COUNCIL 
MEETING MINUTES 

TUESDAY, JULY 27, 2010 

CALL TO ORDER: Mayor Rusty Casto called the meeting to order at 10:00 am in Council Chambers. In 
attendance were Mayor Casto, Recorder Rita Cox, Ward 1 Councilman A. A. "Joe" Savilla, Ward 2 
Councilman Bill Racer, Ward 3 Councilman Craig Matthews, Ward 4 Councilman Bill Javins, Councilmen 
at Large Dave Casebolt, Bob Fields, and Jim McKay and City Treasurer John Young. 

Mayor Casto opened the meeting by explaining the city has a monetary surplus and therefore budget 
revisions are necessary and they have to be made prior to August 1. City Treasurer John Young said the 
amount originally specified was incorrect. He said that the money that has to be allocated are Coal 
Severance money, $8721.00, and 25% of that can go to wages; and $19,531.00. John Young said the 
amount of$805,905.00 has been booked to OPED which he is required to do. Councilman Matthews asked 
if Council voted to fund OPED this past year. He said that the Council has struggled to for things when the 
city had the money all along. Councilman Savilla said some cities do not fund OPED. He asked if the 
money should be put in a rainy day fund. John Young said that some of the money should be but that he 
needs a cash flow for the operation of the city. He recommended a portion of it be put in a fund. 
Councilman Matthews said he thought Council voted not to fund OPED. 

COUNCILMAN MATTHEWS MOVED COUNCIL GIVE THE $500.00 RAISE TO THE EMPLOYEES 
WHO RECEIVED RAISES ON JULY 1. COUNCILMAN SA VILLA SECONDED THE MOTION. 
Recorder Cox said she thought we should not give the raise until the situation was studied. Councilman 
Racer asked if we had more roads that needed paved. Recorder Cox said that we do. Councilman Savilla 
said that we also need to complete the street signs because the old ones need replaced since they are not 
visible at night. He said that project was not completed. He said that would be a good use of the coal 
severance money. COUNCILMAN JA VINS MOVED THE $500.00 RAISE TO THE EMPLOYEES 
WHO RECEIVED RAISES ON JULY I BE TABLED AND STUDIED BY COMMITTEE WITH A 
SECOND BY COUNCILMAN MATTHEWS. VOTE WAS UNANIMOUS FOR THE MOTION. 

COUNCILMAN SA VILLA MOVED THE $8721.00 COAL SEVERANCE MONEY BE SPENT ON 
STREET SIGNS WITH A SECOND BY COUNCILMAN MATTHEWS. VOTE WAS UNANIMOUS 
FOR THE MOTION. 

COUNCILMAN SAVILLA MOVED THE $19,531.00 BE SPENT FOR PAVING AND PATCHING OF 
STREETS WITH A SECOND BY COUNCILMAN MATTHEWS. VOTE WAS UNANIMOUS FOR 
THE MOTION. 

Mayor Casto announced the next meeting of Council is Tuesday, August at 7:00 pm. The meeting was 
adjourned. 

RUS~~STO, M~ YOR 

4(.~: {~~y/ 
RITA COX, RECORDEIt 
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NITRO CITY COUNCIL 

MEETING MINUTES 
TUESDAY, AUGUST 3, 2010 

CALL TO ORDER: Mayor Rusty Casto called the meeting to order at 7:00 pm in Council Chambers. 
Attending along with Mayor Casto were Recorder Rita Cox, Ward I Councilman A. A. "Joe" Savilla. Ward 
2 Councilman Bill Racer, Ward 3 Councilman Craig Matthews, Ward 4 Councilman Bill Javins, 
Councilmen at Large Dave Casebolt. Bob Fields. and Jim McKay and City Treasurer John Young. Cil) 
Attorney Richie Robb was not in attendance. 

INVOCATION/PLEDGE OF ALLEGIANCE: The Invocation was given by Councilman Jim McKay and 
the Pledge of Allegiance was led by Councilman Bill Javins. 

FUTURE DATES OF COUNCIL: Mayor Casto announced the future dates of Council are August 17. 
September 7 and September 21. 

APPROVAL OF COUNCIL MINUTES: RECORDER COX MOVED THE MINUTES OF JULY 20 
AND JULY 27 MEETINGS OF COUNCIL BE APPROVED WITH A SECOND BY COUNCILMAN 
JAVINS. VOTE WAS UNANIMOUS FOR THE MOTION TO CARRY. 

Mayor Casto introduced Jason Spencer who told of a fund raiser to be held Saturday, August 7 for Hallie 
Smith, a young Nitro citizen who recently passed away. The money raised will go to pay for her medical 
bills. 

OLD BUSINESS 

BOAT LAUNCH: Mayor Rusty Casto said the ground breaking scheduled for August 4 for the Smith 
Street Landfill Boat Launch has been cancelled because Gov. Manchin cannot attend. He said there will be 
a ribbon cutting ceremony when it is completed. He said that work is supposed to begin soon on the 
project. 

BROWNSFIELD LICENSED REMEDIATION SPECIALIST: Mayor Casto reported the LRS for the 
Brownfield Grant has been reduced to three finalist. COUNCILMAN SA VILLA MOVED COUNCIL 
MEET AT 5:30 PM IN COUNCIL CHAMBERS ON SEPTEMBER 21 TO REVIEW PRESENTATIONS 
BY THE THREE FINALIST FOR THE LRS FOR THE HAZARDOUS WASTE ASSESSMENT GRANT 
WITH A SECOND BY COUNCILMAN MATTHEWS. VOTE WAS UNANIMOUS FOR THE 
MOTION. 

NITRO BUSINESSMEN'S ASSOCIATION: Mayor Casto said the NBA had offered $45,000.00 per year 
to the city for businesses located in the "donut hole" He said that Councilman Matthews had seen Randy 
McDavid recently and this was his offer. Mayor Casto said that he thought Mr. McDavid would be at the 
next meeting. Councilman Racer asked if this is where the Brownsfield area is. Mayor Casto said it was 
not. COUNCILMAN SA VILLA MOVED THE PROPOSAL BE TABLED SO THE ANNEXATION 
COMMITTEE CAN CONSIDER THE MATTER. THE MOTION WAS SECONDED BY 
COUNCILMAN MCKAY. VOTE WAS UNANIMOUS FOR THE MOTION. Councilman Matthews said 
the Fire Department should be informed that thy are not to service the "donut hole" area. 

PAVING BIDS: Councilman Javins opened the bid from WV Paving and said the amount was $70,150.00 
for seven streets. COUNCILMAN SAVILLA MOVED COUNCIL ACCEPT THE BID OF $70,150.00 
FROM WV PAVING TO PAVE ROCKLEDGE TO 231 MAIL BOX AND DEAD END SIGN; 
WASHINGTON AVE. TO KA. AVE; IVY, DUPONT TO MAIN AVE.; WALKER AND LEE; LOCUST, 
FREDRICK TO 1 ST AVE.; 500 BLOCK OF S. MI. AVE.; HICKORY UP HILL TO CONCRETE 
PILLARS. COUNCILMAN JA VINS SECONDED THE MOTION. VOTE WAS UNANIMOUS FOR 
THE MOTION. Councilman Javins said this leaves approximately $29,000.00 for more paving. Mayor 
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Ora Ash, Dll'eC.tor 
West Virginia Stat9 Auditor's Of11ce 
200 West Main Streol 
Clarksburg. WV 2630~ 

Phone: 627~2415 ext 5114 
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Casto asked A.1. Hill what the status for the preparation on the street signs. A.1. Hill said it would be 
completed when he came back from vacation. Councilman Javins asked if we could get decals for the speed 
limit signs. Councilman Matthews said state law requires warning markers at the city entrances that says all 
residential streets are 15 miles per hour. 

PERSONNEL COMMITTEE: Mayor Casto said that there were personnel questions that have come up 
and a committee should be formed. Councilman SaviHa said he thought the entire council should be on the 
committee. Councilman Javins asked if it wiH involve the personnel manual and council should take time to 
look at it. Councilman Matthews said that it is something we need to stay on top of. COUNCILMAN 
SA VILLA MOVED COUNCIL MEET ON AUGUST 17 AT 6:00 PM TO DISCUSS PERSONNEL 
ISSUES. COUNCILMAN CASEBOLT SECONDED THE MOTION AND VOTE W AS UNANIMOUS 
FOR THE MOTION TO CARRY. 

CAPIT AL IMPROVEMENTS COMMITTEE: Mayor Casto said there was a need to plan for capital 
improvements in the city. Treasurer John Young said there were needs that can be addressed but a plan is 
needed. A. 1. Hill said the mower went out today. COUNCIUvlAN SA VILLA MOVED AN 
EMERGENCY BE DECLARED AND THE CITY PURCHASE A THUMB FOR THE EXCAVATOR 
AND A MOWER. THE MOTION W AS SECONDED BY COUNCILMAN MCKAY WITH A 
UNANIMOUS VOTE FOR THE MOTION TO CARRY. 

VFW FLAG FUND: Councilman Fields said the Boomtown Distance Run had raised $1040.00 for the 
VFW Flag Memorial on 1st Avenue and 21 st Street. He said that $25,000.00 would still be needed to 
aHeviate the loan. COUNCILMAN SA VILLA MOVED COUNCIL DONATE $25,000.00 TO THE VFW 
FLAG MEMORIAL WITH A SECOND BY COUNCILMAN MCKAY. Councilman McKay asked if 
there was a business plan because it is taxpayer's money. VOTE WAS UNANIMOUS FOR THE 
MOTION. 

NEW BUSINESS 

PLANNING COMMISSION REPORT: Recorder Cox said the Planning Commission had considered a 
request by Walt Taylor to have a conditional use of property to aHow him to place two mobile homes in an 
area that is not zoned for them. After hearing the request and much consideration the Planning Commission 
voted to not aHow the conditional use and rejecting the two mobile homes that would be placed on 40th 

Street where old 40th Street meets existing 40th Street approximately 200 feet above the street. 
RECORDER COX MOVED THE REQUEST AND MINUTES OF THE MEETINGS AND THE 
RESULTING DECISION BE MADE A PART OF THE MINUTES OF COUNCIL WITH A SECOND 
BY COUNCILMAN SA VILLA. VOTE WAS UNANIMOUS FOR THE MOTION. 

ATTORNEY REPORT: City Attorney Richie Robb did not attend the meeting. 

TREASURER REPORT: John Young presented Council with copies of the latest payroll check register 
and aged payables. Councilman Matthews asked Mr. Young if the amount the city currently has in OPED 
was ever put in a budget report and John Young said that it was not. 

COUNCIL COMMENTS 
Councilman Javins thanked the Paving Committee for the work they did. 

Councilman Matthews thanked the workers for Boomtown Days. He said it was very successful. He said 
the new big movie screen has been tested and it is working well. 

Recorder Cox said Nitro resident Duane Wears loaned the city a painting of his cousin Craig Wears who 
was killed in Viet Nam. The fountain in front of City Hall was began in honor of him. Mayor Casto said he 
would like to get the fountain back into operation. Recorder Cox thanked Bob Schamber for his quick 
response in trying to find a place for the August 28 primary to use as a polling place. 
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Councilman Fields thanked Council for the contribution to the war memorial. 

Councilman Casebolt said they would be judging eight engineering finns for the Business Enhancement 
Plan. He said that it will be reduced to two or three for final consideration. 

Councilman McKay reminded Council of the Hallie Smith fundraiser on August 7. 

Mayor Casto said on August 26 at 11:00 am there will be a ceremony in front of City Hall to honor Mother 
Teresa's looth Birthday. He said it \vould be a non-religious service and Father Cincinnati would be here 
from Wheeling to join the ceremony. He said there would be food served following the ceremony. 

PUBLIC COMMENT: 

Bob Schamber said the Senior Center will be used for a polling place on August 28 for Precinct 354. On 
August 14 there will be a dance, a covered dish dinner on August 21 and that August 16 was his nnd 

birthday. 

John Montgomery said there is an Ordinance Committee meeting on Thursday at 7:00 pm. 

Leonard Womble said there is a CVB meeting prior to Council at 6:00 pm on September 7. 

ADJOURNMENT: 

COUNCILMAN MCKAY MOVED THE MEETING BE ADJOURNED WITH A SECOND BY 
COUNCILMAN MATTHEWS. VOTE WAS UNANIMOUS FOR THE MOTION. 

RUSTY C~~ MA YO~\ /. ( ICdt \Jfcd:tl< .... R~ COX, RECORDER ~ 
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REQUEST FOR ACTION BY THE 
PLANNING COMMISSION OF THE CITY OF NITRO 

Date: f,-;// 116 
~'I-'I -/-, --'----

Location of Subject Property _______________ _ 

Telephone numbers of person making request . I 0 

(H) 30j] S:; .. 6U.l.j (W) (Cell) 3()~ S'')~ J 357/ 

REQUEST INFORMATION - State the actual request. 
Sta~ment of Request I I ' 

p(c..c~ 1.. tyJOb; (.. buryJe..,s l.Jhe..ce o!JLjcrf~ 

Supporting Documents Attached - Maps, photographs, or other materials which 
would be helpful in describing the property, its surrounding area, and the nature 
of the intended use of said property and renderings of purposed buildings are 
desirable items to present. In addition, the Planning Commission or the City 
Council may request additional informaticn needed to properly evaluate a request. 

Supporting Documents Attached 
iJ/I' UrfL'I 1. Nt)) JV!)j 

2 
3. ________________ _ 
4. ______________ _ 

Date of Request: L II /1 () Signature of Requestor: WO§] I ). D To Jq 
The non-refundable fee of $100.00, payable to the City of Nitro, is attached. 0 
When the meeting date for the public hearing is established you wi" be notified so 
that you can attend and present your request as well as answer quesitons. 
Your fee and this form is to be returned to the Building Inspector's office at City Hall. 

Filing of this request and the required fee does not guarantee the request will be granted. The 
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fee will not be returned if the request is not approved. /U ('I C\ '( l / Z 
.---.-! . I CNV '1( '-.,) l.J j . 

PC 2 (Rev. 6-16-05) 0!!~~ 
ZOIC 
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PLANNING COMMISSION CITY OF NITRO 

MINUTES of JULY 1,2010 

The Planning Commission of the City of Nitro held a Public Meeting, July 1,2010. 
The meeting was called to order by Chairperson, Margaret Hudson, at 7:00 p.m. in Councii 
Chambers at the Nitro Community Center. Other members present were Kennit Thompson, 
John Montgomery, Tom Waldorf, Rick Frontz and Rita Cox. Ron King, Code Official, also 
attended. 

The purpose of the meeting was to consider a request from Waiter Taylor to grant a 
conditional use pennit to locate two mobile homes on or near 4069 40th Street above the 
intersection of existing 40th Street and old 40th Street. This Public Meeting was advertised in the 
Charleston Gazette and the Charleston Daily Mail on both June 17,2010 and June 24, 2010. 

After a period of discussion, a motion was made to table the request in order to allow 
time for a more detailed study. Motion carried. 

\I\'\?'~OVJTG, ~~ 
Margaret A. Hudson, Chairperson 

I 

I 
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PLANNING COMMISSION, CITY OF NITRO 

MINUTES OF AUGUST 2, 2010 MEETING 

The Planning Commission of the City of Nitro met at City Hall, Monday, August 2, 
2010. The meeting was called to order by Chairperson, Margaret Hudson. Committee 
members Tom Waldorf, Rick Frontz, Rita Cox, and Kermit Thompson as well as Code 
Official, Ron King were present. 

An in-depth study by the Planning Commission was conducted during the weeks since 
July 1, 2010 when Walter Taylor's request for a conditional use permit to locate two 
mobile homes on or near 4069 40th Street above the intersection of existing 40th Street 
was presented to this Board. This study included a site visit and two study/work sessions. 

Following a period of discussion a motion was made that "too many potential and 
unforeseen problems with this property seem inevitable. After a feasibility study of the 
terrain and drainage problems involved to keep the area free of slippage and erosion the 
Planning Commission rejects the requ~st -for a conditional use permit." The motion was 
properly seconded. Motion carried. 

Since this was the only item of business, the meeting was adjourned. 

V\l~'-'~~ C[ -(~~-:V'--/ 
MargaretVA. Hudson, Chairperson 

0291 



0292 

NITRO CITY COUNCIL 
MEETING MINUTES 

TUESDAY, AUGUST 17,2010 

CALL TO ORDER: Mayor Rusty Casto called the meeting to order at 7:00 pm in Council Chambers. 
Attending the meeting with Mayor Casto were Recorder Rita Cox, Ward 2 Councilman Bill Racer, Ward 3 
Councilman Craig Matthews, Ward 4 Councilman Bill Javins, Councilmen at Large Jim McKay. Dave 
Casebolt, and Bob Fields. City Treasurer John Young and City Attorney Richie Robb. Ward 1 Councilman 
A. A. "Joe" Savilla was absent. 

INVOCATION/PLEDGE OF ALLEGIANCE: Councilman Jim McKay gave the Invocation and the Pledge 
of Allegiance was led by Councilman Dave Casebolt. 

FUTURE DATES OF COUNCIL: Mayor Rusty Casto said the future dates of Council are September 7 
and 21. and October 5 and 19. 

APPROVAL OF COUNCIL MINUTES: Recorder Rita Cox said the minutes of the August 3 meeting 
would be ready for the next meeting. 

457 SUPPLEMENTAL RETIREMENT: Mayor Casto introduced Roger Hughes who works with WV 
Treasurer John Perdue. who told about a Retirement 457 Plan for public employees. He said Mayor Casto 
had approached him about a plan to supplement employees retirement with a contribution from the city. 

BUSINESS ENHANCEMENT COMMITTEE: Councilman Casebolt said that the Business Enhancement 
Committee is applying for a HUD-Tiger II Plan Grant. One grant is for a streetscape master plan with the 
cost to the city being $25,000.00 and the other grant is a for a comprehensive plan for the city with the 
city's cost being $31,250.00. Councilman Casebolt introduced Todd Schoolcraft who said he would answer 
questions about the grant application. He said that if the city does not have a plan in place by 2014 our 
zoning laws could be voided. The comprehensive plan shows reasons you have zoning. Councilman 
Matthews asked if he money from one grant received be used to offset another grant. Mr. Schoolcraft said it 
could not. Councilman Matthews asked where $56,250.00 needed would come from. Treasurer John 
Young said there was money in the general fund to pay for it. Councilman Matthews asked how that could 
be done since we passed a balanced budget for fiscal year 2010-2011. Mayor Casto asked Ronnie King if 
we need to be working on a master plan or is this a boondoggle the state has put on us. Ron King said he 
thought we already have a comprehensive plan and the parts just all need to be pulled together. John 
Montgomery said it could be called an unfunded mandate. Councilman Casebolt said there were two 
resolutions that need to be passed to proceed with the grant applications. COUNCILMAN MCKAY 
MOVED NITRO CITY COUNCIL ADOPT THE TWO RESOLUTIONS: ONE FOR THE HUD/TIGER II 
PLANNING GRANT APPLICATION FOR CITY OF NITRO COMPREHENSIVE PLAN IN THE 
AMOUNT OF $125,000.00 AND THE HUD/TIGER II PLANNING GRANT APPLICATION FOR THE 
CITY OF NITRO STREETSCAPE MASTER PLAN IN THE AMOUNT OF $100,000.00. THE 
MOTION WAS SECONDED COUNCILMAN BILL JAVINS. Councilman Matthews asked if the 
Streetscape line item that had been put aside in the amount of$60,000.00 could be used to pay the city 
portion of the HUD/Tiger II Grants. Todd Schoolcraft said the Transportation Enhancement Grant can be 
postponed. Councilman Matthews said we have already prepared the city budget and the money for the 
city's grant portion is not in the budget but since the $60,000.00 is in there for Streetscape that could be 
used. Councilman Casebolt said that the entire $56,250.00 will not come due in October. Councilman 
Matthews asked if city workers can offset some of this money and Todd Schoolcraft thought that his was 
true. Councilman Matthews said that it was his understanding that Streetscape would be postponed and the 
money for the grants will come from the money set aside for Streetscape. VOTE WAS UNANMOUS FOR 
THE MOTION. Councilman Casebolt said the Business Enhancement Plans had been reduceto three firms 
and the next step was to have Council hear from the three firms, Baker, Triad, and GAL COUNCILMAN 
CASEBOLT MOVED COUNCIL MEET ON MONDAY, AUGUST 23 AT 10:00 AM IN COUNCIL 
CHAMBERS TO HEAR 30 MINUTE PRESENTATIONS AND FIFTEEN MNUTE FOLLOW -UP FOR 
THE THREE FINALIST FIRMS. THE MOTION WAS SECONDED BY COUNCILMAN MCKAY. 

I 
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VOTE W AS UNANIMOUS FOR THE MOTION. 

OLD BUSINESS: 

NEW ROOF ON CITY HALL: Mayor Casto said the roof on City Hall has been leaking badly. 
Councilman Matthews said there is also a leak in the fire department roof. COUNCILMAN CASEBOLT 
MOVED THAT BIDS BE GOTTEN FOR A NEW ROOF ON CITY HALL DUE TO THE 
EMERGENCY SITUATION BECAUSE OF THE LEAKS WITH A SECOND BY COUNCILMAN 
MCKAY. VOTE WAS UNANIMOUS FOR THE MOTION. 

PERSONNEL COMMITTEE REPORT: Mayor Casto said that the Personnel Committee had met and 
committee members were asked to look at the City of Charleston new policy and procedures to see what 
would fit Nitro. 

NEW BUSINESS: 

ATTORNEY REPORT: Richie Robb said he had no fomlal report but was prepared any questions from 
Council. He said the annexation issues seem to be stopped for now since the public meeting held recently. 
He said that he was prepared to move forward but the residents and property owners of Red Oak had made 
their feelings known. 

TREASURER REPORT: John Young said he had presented Council with copies of July financial 
statements of revenue and expenses and was prepared to answer questions. He said that a Nitro policeman 
had traveled to England recently on official business and was given a WV One Purchasing Card. John 
Young said that the Boomtown Days held in July lost money. Councilman Matthews said that was not the 
case because donations were raised the previous year for fairs and festivals and that was the money used to 
help pay for this year's Boomtown Days. 

COUNCIL COMMENTS: 

Mayor Casto said a bill came to City Hall recently for plaques for Children's Playground from December 
2004 from Lawsons in Huntington for $4343.00. Debra Jordan said money raised for that project was 
through the Parks and Recreation Account that is no longer in operation. COUNCILMAN SA VILLA 
MOVED THIS BILL FOR PLAQUES BE TABLED SO THAT IT CAN BE INVESTIGATED WITH A 
SECOND FROM COUNCILMAN MCKAY. VOTE WAS UNANIMOUS FOR THE MOTION. 

Councilman Javins said he is excited about the future of the City of Nitro and the new business 
enhancement plans. 

Councilman Matthews thanked the Nitro Pool workers who put in so much time during the hot, long 
summer. He said he would hold a public meeting soon with the residents from Cedar Street who have 
expressed interest in the paving that is scheduled to be done. 

Mayor Casto presented Councilman Fields with a check for $25,000.00 for the VFW flag memorial. 
Councilman Fields thanked members of Council for voting to give the money to the memorial. 

Recorder Cox thanked Bob Schambers and members of the Seniors Board for allowing the Senior Center to 
be used as a polling place for Precinct 349 on August 28. 

Councilman Casebolt said it was his understanding Council had voted to give Wayne Fleshman $500.00 to 
be used during the Antique Fair and this had not been done. Recorder Cox said that instead $1000.00 had 
been given to the Mustang Club and it should have been $500.00 to the Mustang Club and $500.00 to 
Wayne Fleshman. COUNCILMAN MCKAY MOVED COUNCIL GIVE $500.00 TO WAYNE 
FLESHMAN TO HELP COVER EXPENSES FOR ANTIQUE DAYS WITH A SECOND BY 
COUNCILMAN CASEBOLT. VOTE WAS UNANIMOUS FOR THE MOTION. 
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COUNCILMAN MCKAY MOVED MINUTES OF THE JULY 13,2010 MEETING OF THE NDA 
BOARD OF DIRECTORS BE MADE A PART OF THE MINUTES. COUNCILMAN CASEBOLT 
SECOND THE MOTION AND VOTE WAS UNANIMOUS FOR THE MOTION TO CARRY. 

Councilman McKay said the recent fund raiser for Hallie Smith had raised $1700.00 that was given to her 
Mother for her bills. 

PUBLIC COMMENTS: 

Bob Schamber said the Seniors were allowing the polling place to be used for no cost as a public service. 
He said the exercise room equipment is to be repaired and replaced. 

COUNCILMAN JA VINS MOVED THE BID SUBMITTED BY WV PAVING TO COMPLETE THE 
PAVING OF ROCKLEDGE FOR $15,265.00 BE ACCEPTED WITH A SECOND BY COUNCILMAN 
MCKA Y. VOTE WAS UNANIMOUS FOR THE MOTION. 

John Montgomery said the Ordinance Committee would meet on Thursday at 7:00 pm in the NDA 
Boardroom. 

ADJOURNMENT: 

COUNCILMAN MCKAY MOVED THE MEETING BE ADJOURNED. THE MOTION WAS 
SECONDED BY COUNCILMN JA VINS. VOTE WAS UNANIMOUS FOR THE MOTION. 

/. 
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NITRO CITY COUNCIL RESOLUTION 

At a regular Council meeting of the City of Nitro held on the 17th day of August, 2010, the \ollowing order was 
made and entered; 

Subject: HUD / Tiger II Planning Grant Application 

For: City of Nitro Streetscape Master Plan 

In the amount of $100,000.00 

This Plan will result in the development of a long range vision and direction for pedestrian and bicycle routes 
throughout the city limits. The Master Plan will also make accommodations for safe, comfortable, and 
convenient passage of pedestrians and business patrons, attracting users of the commercial and business 
areas along 1-64 with the "Old Town" areas of Nitro, while providing a framework to preserve and enhance the 

rich cultural history of the area. 

Whereby the City of Nitro authorizes Sandy Saunders, City Administrator, to submit an application to the 

Department of Housing and Urban Development requesting funding for the above-mentioned project out of the 

HUDfTiger \I Planning Fund. The City of Nitro authorizes Sandy Saunders to sign any and all documents and 

papers which accompany or are part of this application, and any and all documents and papers necessary for 

the completion of the project should it receive HUD Approval 

The City of Nitro agrees to abide by all rules and regulations pertaining to the HUD I Tiger II Planning Program, 

and to provide S25,000.00 in local matching funds should this project receive Federal assistance. 

The adoption of the foregoing motion having been moved by :r i t1\ M c:. K f\.Y 
seconded by B· t \ T f:1v ,'NJ , the vote thereon was as follows 

c:-:<'C02'----"-~-----=~=---_~_· ______ VOTE _Y-'.-e_5 __ 
M 

, and duly 

Whereupon Rusty Casto, Mayor, declared said motion duly adopted; and it is therefore adjudged and ordered 

that said moM" be, "'I4l<ebY adopted 

0295 



", 

0296 

NITRO CITY COUNCIL RESOLUTION 

At a regular Council meeting of the City of Nitro held on the 17th day of August, 2 0.1Q , the following order was 
made and entered; 

Subject: HUD I Tiger II Planning Grant Application 

For: City of Nitro Comprehensive Plan 

In the amount of $125,000.00 

Whereby the City of Nitro authorizes Sandy Saunders, City Administrator, to submit an application to the 

Department of Housing and Urban Development requesting funding for the above-mentioned project out of the 

HUDlTiger II Planning Fund. The City of Nitro authorizes Sandy Saunders to sign any and all documents and 

papers which accompany or are part of this application, and any and all documents and papers necessary for 

-----t~. completion of the project should it receive HUD Approval. 

The City of Nitro agrees to abide by all rules and regulations pertaining to the HUD I Tiger II Planning Program, 

and to provide $31,250.00 in local matching funds should this project receive Federal assistance. 
The adoption ontis-foregoing motion having been moved oy ::::J; {)J-(h c I< AY , and duly 

seconded by '15. II "SA V iN 5 , the vote thereon was as follows: 

([J~ ~ Vote '1e5 
Member 

__ ~~~~~~~~~ _____________________________ vote~ 

, 
Vote 'r! (/ ~ --------

Member 

Cj2-ta (6 C~1-? vote,{J.QA/ 
Member . 0 

?L~~a;V)/t Y? ~~( Vote W5 
----~--------------~~~--~~~~~-------------- )? 
Member 

-:/'? ./--......-;: 4 .. / ') 
___ -=-'_/~--L--·_-__ A-f-_~ __ ~_A../-_<.1-_·/_· _____________ Vote tee. ~ 

~~~..a..~---.:,-=.,~~-=-:..~~-====------------------- Vote ~ 
Member.... --c:s---
_U-",,-:-' ........... ' (].J..--..;-,'----'.1:5-...::.·· ~...::...::..ry...y~2,.....c:>..,·:6~a-----/"-------- Vote a~ 
Member 

that said motl,:,,-be; ;? s e is hereby adopted.. . 
wnere~pon ~usty Casto, M~ayor declared said motion duly adopted; and it is therefore adjudged and ordered 

Approve : ~ ) 

MAYOR 
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Nitro Development Authority 
302 21 st Street 

Nitro, \W 25143 
July 13, 2010 

Board of Director's Meeting 
Minutes 

Call to order: President Hershel Facemyre called the meeting of the NDA to order at 
7:10PM, 

Members present: Jack Legg Jim McKay Ivan Meadows, Susan Graves, Hershel 
Facemyre, Carmen Kostelansky, Don Hudnall, and Gene Brightwell. 

Members absent: John Adarns, Leonard Womble, Jim Westlund, April Plank, Chuck 
Boggs III, and Mike Monday, 

Approval of June 8 minutes: Motion made by Jim McKay to accept the minutes, 
Seconded by Ivan Meadows, Approved by board, July 13, 2010, 

Financial Report: Still owe Mountaineer Gas Company over $15,000,00, We have 
until September 1st to pay, We owe Audit fees for 2003,2004,2006 and 2007, 
$ 6450,00, The Auditor had to recreate accounting records for 2008/2009, owe 
$ 2200, Total due for Audits $ 14,410,00, Motion made by Jim McKay and 
seconded by Ivan Meadows to accept financial report Approved by board July 
13,2010, 

Committee Reports: 
Executive committee met on June 21st to discuss combining committees and on 
June 29th to review the Audit report Susan Graves explained the report We 
received a letter from the auditor that discloses certain weaknesses found in the 
audit that have to be corrected to comply with state statutes, Three of the four 
will be corrected to the best of our ability, 1) Maintenance of Accounting 
records will be improved, 2)Missing receipts for revenues and investment activity 
records have already been corrected ( not included in Quick Books), and 3) since 
we are a small organization, we will probably continue noncompliance status with 
Segregation for Duties every year, Our investment agreement with Inland 
American Trust does not meet State investment regulations; we have 100% 
invested in securities, States at no time may more than 75% be invested in 
securities, Also states that no more than 9% may be invested in a single 
corporation, we have 100% invested, Prosecuting attorney has 60 days to 
decide if the NDA will be fined for the investment After much discussion over 
the concerns of the Inland American Trust wrongful investment, Susan Graves 
made a motion to engage Nick Barth to write a letter to Inland American Trust 
outlining steps that the NDA are willing to pursue to liquidate our investment, plus 
interest Second by Jim McKay and approved by board members present. 
Hershel Facemyre and Susan Graves will meet with Nick Barth, 
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The following committees did not meet. Budget/Finance/Community 
Center/Safety Committee/ Beautification/Grant committee/Personnel Committee/ I 
Facility/Property Committee. 
War Museum will be meeting on July 29, 7:00PM 
Leonard Womble and Hershel Facemyre met with Kelly Pruit. She gave them 
ideas. She will be glad to write for us. We need to show community outreach 
to get grant money. Hope to invite her to a Grant Committee meeting. 
Annexation meeting planned for Thursday, July 15, 7:30PM. 

Old Business: 
Dana Trucking - No correspondence from anyone. Trial is scheduled for 

January. 
Executive committee suggested combining present committees into the following 

4 committees; 
Community Center/Safety and Facility/ Property Committee 
Beautification and War Museum Committee 
Marketing/Public Relations and Grant Committee 
Budget/Finance/Audit and Personnel Committee 

Hershel Facemyre asked each committee to use the committee meeting report that is 
provided because we need a formal written report for our minutes. Also provided were 
tasks/responsibilities for each committee, Reporting formats, and composition for that 
committee. Mr. Facemyre asked everyone to review them and come back with 
comments next month. I 

Last meeting, the board approved the Code of Ethics and Conflict of Interest 
policies. We need to sign both forms and keep them on file. 

The Annual report submitted to Secretary of State Office. Susan Graves will 
complete the Annual report for the city before 60 days have passed, August 30th. 

Motion made to accept Mr.Charles A Mann as a new board member by Ivan 
Meadows. Second by Jim McKay. Board approved. Mr. McKay will present Mr. 
Mann's name to the Nitro City Council for approvaUo the NDA board. 

There has been an interest in buying the Community Center. Ivan Meadows will 
ask Kim Painter if he will give us an appraisal of the Center. We also need to come up 
with a list of conditions that we would like to see remain, such as still remaining as a 
Community center. 

Adjournment: 8:28P.M. 

Next Meeting: August 10, 2010 in the Nitro Community Center Board Room 

Submitted by: Carmen Kostelansky, Secretary NDA. 
~ (. • t/l'''' GL 
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NITRO CITY COUNCIL 
MEETING MINUTES 

TUESDAY, SEPTEMBER 7, 2010 

CALL TO ORDER: Mayor Casto called the meeting to order at 7:00 pm in Council Chambers. Attending 
with Mayor Casto were Recorder Rita Cox. Ward 1 Councilman A. A. "Joe" Savilla, Ward 2 Councilman 
Bill Racer, Ward 3 Councilman Craig Matthews, Ward 4 Councilman Bill Racer, Councilmen at Large 
Dave Casebolt, Bob Fields, and Jim McKay, City Treasurer John Young and City Attomey Richie Robb. 

INVOCA TIONIPLEDGE OF ALLGEGIANCE: The Invocation was given by Councilman Jim McKay and 
the Pledge of Allegiance was led by Brad Morgan. 

FUTURE DATES OF COUNCIL: Mayor Casto said the future dates of Council will be September 21, 
October 5 and October 19. Council will meet at 5 :30 pm on September 21 in Council Chambers to hear 
presentations by the three final applicants for the Phase II Hazardous Waste Assessment Grant for 
$200,000.00 from the EPA. 

APPROVAL OF COUNCIL MINUTES: RECORDER COX MOVED THE MINUTES OF COUNCIL 
FOR AUGUST 3 AND AUGUST 17 BE APPROVED WITH A SECOND BY COUNCILMAN BOB 
FIELDS. VOTE WAS UNANIMOUS FOR THE MOTION. 

CITIZEN OF THE MONTH: Mayor Casto said he had made Keith Diehl the September Citizen of the 
Month in recognition of the 50 years anniversary of Diehl's Restaurant. 

Mayor Rusty Casto introduced Brad Morgan who is a member of the St. Albans American Legion, the 
VFW and the American Vets. He told about an orphanage that is in Afghanistan that is helped by soldiers, 
many from West Virginia. Mayor Casto has agreed to help get donations. RECORDFR RITA COX 
MOVED COUNCIL ENDORDSE THE }-·OJECT TO COLLECT SUPPLIES FOR THE ORPHANAGE IN 
AFGHANISTAN AND PAY THE MAILING COST OF $12.50 FOR EACH BOX. 1HE MOTION WAS 
SECONDED BY COUNCILMAN JIM MCKAY. VOTE WAS UNANIMOUS FOR THE MOTION. 

OLD BUSINESS 

COMPREHENSIVE/MASTER PLANISTREETSCAPE DESIGN-BAKER ENGINEERING: Councilman 
Casebolt said that the committee had looked at nine different firms and had narrowed it to three, GAl, 
Triad, and Baker. These three made presentations to Council and Baker Engineering was chosen. Baker 
presented Council with two options. COUNCILMAN CASEBOLT MOVED COUNCIL ACCEPT THE 
PLANS FROM BAKER FOR COMPREHENSIVE PLAN, MASTER PLAN AND STREETSCAPE 
DESIGN. RECORDER COX SECONDED THE MOTION. VOTE WAS UNANIMOUS FOR THE 
MOTION. Councilman Casebolt explained that the next step after Council approval was to negotiate the 
cost of the plan with Baker. COUNCILMAN CASEBOLT MOVED COUNCIL PROCEED WITH 
NEGOTIA TIONS WITH BAKER ENGINEERING CONCERNING THE COMPREHENSIVE 
PLAN/MASTER PLAN/STREETSCAPE DEGIGN. THE MOTION WAS SECONDED BY 
COUNCILMAN JA VINS. VOTE WAS UNANIMOUS FOR THE MOTION. Councilman Casebolt said 
the city should know by the next Council meeting, September 21, if we have made it to Phase II of the grant 
selection process on a grant to help pay for city planning. 

NEW BUSINESS 

2011 CALENDAR: Mayor Casto said it was time to plan the 2011 calendar. COUNCILMAN 
MATTHEWS MOVED THE 2011 CALENDAR IN THE AMOUNT OF 4500 BE PUT OUT FOR BID 
WITH A SECOND BY COUNCILMAN SAVILLA. VOTE WAS UNANIMOUS FOR THE MOTION. 
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ATTORNEY REPORT: City Attorney Richie Robb presented Council with an ordinance showing the 
adoption of the 2009 International Building Code as adopted by West Virginia as the State Building Code. 
COUNCILMAN SA VILLA MOVED COUNCIL ADOPT ON FIRST READING ARTICLE 1711 WEST 
VIRGINIA STATE BUILDING CODE 2009 INTERNATIONAL BUILDING CODE. THE MOTION 
W AS SECONDED BY COUNCILMAN MCKAY AND VOTE WAS UNANIMOUS FOR THE 
MOTION. 

TREASURER REPORT: City Treasurer John Young presented Council with Accounts Payable 
infonnation since last meeting and payroll infotmation and aged payable infonnation. CouilcilI1lan ~a\ilb 
asked what infornlation had been found on the outstanding invoice received recently from Lawsons 
Monument of Huntington. Mr. Young said he had no new information but would be in Huntington the 
following day and could make a visit to he company to find out more infomlation. Councilman Javins said 
he agreed with that decision. 

COUNCIL COMMENTS 

Councilman Javins said a lot of time had been spent on hearing from local firnls but he felt the time had 
been productive. Councilman Javins said he had received an email from Bret Preston who said the parking 
lot would be started this fall and the boat dock would be finished next spring. He also recommended any 
food remaining in the pool concession be donated to the food pantry. Debra Jordan said all the food had 
been used on the remaining days for the pool being opened. 

COUNCILMAN JA VINS MOVED fHE MINUTES OF THE AUGUST MEETING OF THE 
CONVENTION AND VISITORS BUREAU BE MADE A PART OF THE SEPTEMBER 7, 2010 
MINUTES OF COUNCIL. RECORDER COX SECONDED THE MOTION AND VOTE WAS 
UNANIMOUS FOR THE MOTION. 

Mayor Casto said he had not received any complaints on the pool this summer. He said paving should start 
any day. Mayor Casto said the Nitro Library would hold a book sale on September 30, October 1 and 4. 
Donations of books, dvds, and cds are welcome. 

Councilman Matthews said he had hosted a meeting of Cedar Street area residents on August 31 concerning 
the paving. He said it was a good meeting with good solutions. He said that the movie night had been 
successful and would continue on Sept. 11. He said the flag in front of City Hall was becoming frayed and 
needs to be replaced. 

COUNCILMAN MATTHEWS MOVED THE NITRO SHOW CHOIR BE PERMITTED TO HOLD THE 
HAUNTED TRAIL AT RIDENOUR PARK PENDING CERTIFICATE OF INSURANCE FROM THE 
KANAWHA SCHOOLS INSURER. THE MOTION WAS SECONDED BY COUNCILMAN SA VILLA 
AND VOTE WAS UNANIMOUS FOR THE MOTION TO PASS. 

Councilman Racer apologized for missing a recent meeting of Council but said he had been scheduled to 
work. 

Councilman Savilla said he had missed the meeting also but has been very busy with his job. 

Recorder Cox commented on the wall that Keith Diehl had established commemorating fallen soldiers from 
past wars. She said Keith Diehl had found a great way to honor soldiers who lost their lives in war. 

Councilman Casebolt said the Italian Fest is to be held this Saturday to raise money for the Nitro Mission 
Team Christmas program. 

Councilman McKay said there is to be a business after hours on September 16 at 7:00 pm in Council 
Chambers. It will be an infonnal meeting and everyone is invited 
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Treasurer John Young asked if the signs that had recently been put out for bid should be tabled for now due 
to the streetscape theme that the new signs may not fit into. Recorder Cox said that streetscape will mainly 
focus on the 21 sl St. area and those signs are already in place. The new signs will be going other places. 
Councilman Savil1a said that street signs need to be put out for emergency service workers. 

PUBLIC COMMENT 

Bob Schamber supplied Council with a report on bingo, year to date. He said the Seniors are donating 
~ 1000.00 to the Master Plan/Streetscape design program. He said on Saturday there is to be a yard sale 
from 8:00 to 2:00 in the Senior Center, a dance on September 1 from 5:00 to 900. On the fourth Saturday 
of the month there is to be a covered dish dinner, 

Debra Jordan said the Halloween Hoedown wil1 be held on October 28. 

John Montgomery said the Ordinance Committee would not meet this week. 

A. J. Hil1 said the MS4 Storm Water Management Plan should be held by the addition of Baker 
Engineering. 

ADJOURNMENT 

COUNCILMAN BILL JA VINS MOVED THE MEETING BE ADJOURNED WITH A SECOND BY 
COUNCILMAN JIM MCKAY. VOTE WAS UNANIMOUS FOR THE MOTION. 

RUSTY CASTO. MAYOR 



CVB meeting 
August 3 rd 2010 

Board Members Present 

1. Leonard Womble 
2. Tom Brewer (absent) 
3. Bill Javins 
4. Rusty Casto 
5. John Young 
6. Robert Fields 
7. Craig Matthews 
8. NoraHelm 

Meeting was called to order by Leonard Womble 

1. Our 501 c6 is on fast track with the IRS 
2. Oshel CrcUgo was unable to attend meeting, will try and attend our Sept 
meeting. 
3. Leonard passed out information to board members of how the C V B 
money can be spent 
4. Our understanding, if we have an administrator hired by April 2011 will 
be sufficient. 
5. Discussed several things, of how we could spend our C V B money 

A. Update Ridenour park-restrooms at L~brary-War Musuem
Improvement on our new boat ramp-river park-flashing billboard-Dwarf 
trees along 1 st ave-target tour buses-combining N D A & Nitro's webb site
new bath house for the pool 
6. Several names meritioned, to be a board member from the Mardi Gras 
Casino & Resort 
7. Leonard mentioned a lady from the so chas vistors bureau that would be 
interested as our C V B administrator 
8. Our C V B by-laws are being updated, per our board members 
9. Our treasurer provided all board members a copy of our balance sheet as 
of July 31st 2010 
10. Meeting adjourned 
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ORDINANCE ___ 1_0_-_-_____ _ 

An ordinance to amend and reenact Sections 1711.01, 1711.02 and 1711.03, 
Article 1711 of the Codified Ordinances of the City of Nitro, West Virginia, 
all relating to the West Virginia State Building Code; adoption of the most 
recent State Building Code; amending specified sections within the specific 
Codes; adding additional definitions; and updating the resolution of conflicts 
relating to the International Plumbing Code. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO, WEST 
VIRGINIA, that Sections 1711.01, 1711.02 and 1711.03, Article 1711 of the 
Codified ordinances of the City of Nitro, West Virginia, as amended, be amended 
and reenacted, all to read as follows: 

ARTICLE 1711 
West Virginia State Building Code 

1711.01 ADOPTION 
(a) There is herby adopted and incorporated by reference as if set out at 

length herein for the purpose of safeguarding life and property and to ensure the 
quality of construction of all structures erected or removed throughout the 
municipality that certain code known as the State Building Code as promulgated 
by the Fire Marshal under West Virginia Code 29-3-5b. 

(b) The Standards and requirements as set out and as published by the 
International Code Council, as listed below, shall have the same force and effect 
as if set out verbatim in this section: 

2QGJ 2009 International Building Code; Provided, That Section 101.4.5 is 
repealed; and Provided however, That the language in Section 113.3 is deleted 
and replaced with the following: 
The Board of Appeals shall consist of five members, with up to three alternates, 
who are qualified to pass on matters pertaining to building construction and a not 
employees of the jurisdiction, They may include, but are not limited to, a W.va. 
Registered Professional Architect, or a WV Licensed General Building, 
Residential, Electrical, Piping, Plumbing, Mechanical or Fire Protection 
Contractor, with at least 10 years experience, five of which shall be in 
responsible charge or work. 
And Provided further, That the following Appendices to the International Building 
Code are adopted: Appendices: A; C; 0; E; G; H; and I; & Commentary. 

~ 2009 International Residential Code; Provided, That the language in 
Section R303.5.1 is deleted and replaced with the following: 
The control for activation of the required interior stairway lighting shall be 

0301 



0302 

accessible at the top and bottom of each stairway without traversing any steps. 
The illumination of exterior stairways shall be controlled from inside the dwelling 
unit. EXCEPTIONS: 1. Lights that are continuously illuminated or automatically 
controlled; 
2. Interior stairways consisting of less than three steps; 
And 
Provided however, That the language in Section R311.3.1 is deleted and 
replaced with the following: 
Where a stairway of two or fewer risers is located on the exterior side of a door, 
other than the required exit door, a landing is not required for the exterior side of 
the door. 
And 
Provided further, That the language in Section R311.7.4.1 is deleted and 
replaced with the following: 
The maximum riser height shall be eight and one-quarter (8 1/4) inches 
And 
Provided further, That the language in Section R311.7.4.2 is deleted and 
replaced with the following: 
The minimum tread depth shall be nine (9) inches. 
And 
Provided further, That Section R313 is repealed; 
And 
Provided further, That Section R403.1.7.1 is repealed; 
And 
Provided further, That Section R403.1.7.2 is repealed; 
And 
Provided further, That Section N 1101 through 1104, Chapter 11 is repealed; 

And 
Provided further, That the following Appendices to the International Residential 
Code are adopted: Appendices: A; B; C; 0; E; F; G; H; and J; & Commentary. 

~ 2009 International Existing Building Code; Provided, That in Section 
101.4.2, the term "International Fire Code" is deleted and replaced with "2009 
NFPA 101-Life Safety Code"; EXCEPTIONS: The following structures are not 
subject to inspection by Local Jurisdictions: Group U Utility Structures comprising 
in area of not more than 200 square feet which have no plumbing or electrical 
connections and are used only for residential storage purposes. (Examples 
include sheds that are for residential storage of lawnmowers, tools, bicycles or 
furniture.) Not included are those utility structures and storage units which have 
plumbing or electrical connections, are on non-residential use or for storage of 
explosives or other hazardous or explosive materials; 
and 
Provided however, That the following Appendices to the International Existing 
Building Code are adopted: Appendices: A; B; and Resource A 

~ 2009 International Plumbing Code, and 
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Appendices: B; C; D; E; F; and G 

~ 2009 International Mechanical Code, and 
Appendix: A 

~ 2009 International Fuel Gas Code, and 
Appendices: A; B; C; and D 

2003 International Energy Conservation Code, and 
Appendix: 1 and COMMENTARY 

2003 ICC/ANSI A 117.1 Accessible & Usable Buildings, and 
Appendices: 

2003 International Property Maintenance Code, as currently included in Part 
Eighteen, Property Maintenance Ordinance, or the current Codified Ordinances 
of the City of Nitro, West Virginia 

~ 2008 NFPA 70, National Electric Code, and 
Annex· A B· C· D· E· F· G· and H • , 1 , , 1 1 1 

2009 NFPA 101, Life Safety Code, and 
Annex A & B 

2009 NFPA 1, Fire Code, and 
Annex I & R 

1711.02 DEFINITIONS 

(a) Building Code - includes all aspects of safe building construction and 
mechanical operations and all safety aspects related thereto. 
(b) Fire Marshal - means the West Virginia State Fire Marshal and / or his 
designated representative. 
(c) Local Jurisdiction - means Municipal or County level Government 
(d) ICC or International - refers to International Code Council, 5203 Leesburg 
Pike, Suite 600, Falls Church, Virginia 22041-3401 
(e) NFPA - means National Fire Protection Association, 1 Batterymarch Park, 
P.O. Box 9101, Quincy MA 02269-9101 
(f) State Building Code - refers to the entire contents of this Ordinance and the 
referenced National Standards and Codes 
(g) State Fire Code - refers to the entire contents of the State Fire Commission. 
State Fire Code, 87CSR 1, and the referenced Standards and Codes 

1711.03 CONFLICT 
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Whenever there arises is a conflict between the State Fire Code and the State I 
Building Code, the State Fire Code takes precedence. 
Whenever there arises is a conflict between the International Plumbing Code 
portion requirements of the State Building Code and the Rules of the State 
Board of Health West Virginia State Department of Health and Human 
Resources, the rules of the Board of Health Department of Health & Human 
Resources take precedence. 
Whenever there is a conflict between the State Building Code and the Statutory 
Laws of the State of West Virginia, the Laws of the State of West Virginia State 
Code take precedence. 

Passed on First Reading (/ - 7-( r) 

Passed on Second Reading q --d2/'- /0 

Rusty Casto, Mayor 
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NITRO CITY COUNCIL 
MEETING MINUTES 
SEPTEMBER 21, 2010 

CALL TO ORDER: Mayor Rusty Casto called the meeting to order at approximately 7:30 pm in Council 
Chambers. In attendance with Mayor Casto were Recorder Rita Cox, Ward I Councilman A. A. "Joe" 
Savilla, Ward 2 Councilman Bill Racer, Ward 3 Councilman Craig Matthews, Ward 4 Councilman Bill 
lavins, Councilmen at Large Bob Fields, Jim McKay, and Dave Casebolt, City Treasurer John Young and 
City Attorney Richie Robb. 

fNVOCA TION/PLEDGE OF ALLEGIANCE: The Invocation was given by Councilman Bob Fields and 
the Pledge of Allegiance was led by Recorder Rita Cox. 

FUTURE DATES OF COUNCIL Mayor Casto said the future dates of Council are October 5 and 19. He 
said the first Council in November will be announced at the next meeting because the first Tuesday is 
November 2, which is election day. 

APPROV AL OF COUNCIL MINUTES: RECORDER COX MOVED THE MINUTES OF SEPTEMBR 7 
BE APPROVED WITH A SECOND BY COUNCILMAN SAVlLLA VOTE WAS UNANIMOUS FOR 
THE MOTION. 

Councilman lavins said there was a portion of the August 17 minutes that he did not agree with. 
Councilman Matthews suggested that rather than reopening the minutes he just remake the original 
statement which was that there had not been a Parks and Recreation meeting on the Halloween Hoedown 
for the past 3 or 4 months. 

TERRADON: Mayor Casto said Sandy Saunders has been working with Terradon to set up a website for 
the City ofNitm. Sandy Saunders said that the Municipal Clerk needs a secure website to collect money 
and the site ho~,ted by Terradon would do this. Councilman Matthews asked ifshe had gotten two other 
bids. He said since it is under $5000.00, the bids could be by telephone. Richie Robb said that two other 
web designers should be contacted and those bids brought back to the next Council meeting. RECORDER 
COX MOVED THAT TWO MORE BIDS BE OBTAINED FOR WEBSITE DESIGN WITH A SECOND 
BY COUNCILMAN MATTHEWS. VOTE WAS UNANIMOUS FOR THE MOTION. 

OLD BUSNESS: 

SECOND READING ADOPTION WEST VIRGINIA STATE BUILDING CODE (2009lBC), ARTICLE 
1711: COUNCLMAN MCKAY MOVED A PUBLIC HEARING BE OPEN FOR THE SECOND . . .. 
READING OF THE ORDINANCE TO ADOPT WV BUILDING CODE (2009IBC), ARTICLE 1711 
WITH A SECOND BY COUNCILMAN RACER. VOTE WAS UNANIMOUS TO OPEN THE PUBLIC 
HEARJNG. City Attorney Robb said that the City of Nitro is updating the code to comply with the WV 
Code. John Montgomery said that Code Enforcement Officer and Fire Marshal for the City of Nitro, Ron 
King, had recommended the city adopt the updated Building Code. The Public Hearing was closed. 
COUNCILMAN MCKAY MOVED COUNCIL ADOPT ON SECOND READING THE WEST 
VIRGINIA STATE BUILDING CODE (2009 IBe), ARTICLE 1711 WITH A SECOND BY 
COUNCILMAN SA VILLA. VOTE WAS UNANIMOUS FOR THE MOTION. 

BIDS FOR STREET SIGNS: Recorder Rita Cox said the City had received four bids for the street signs. 
The bids were distributed to members of Council for opening. The bids were Safety Caution at $13,911.30; 
MD Solutions, $8976.00; Screen Graphics, $11,000.00; Garden State, $9037.00 and Vulcan at $9805.85. 
It was detennined that Garden State was not a complete bid.. COUNCILMAN SA VILLA MOVED 
MAYOR CASTO, A. J. HILL AND RECORDER COX MEET TO MAKE A SELECTION ON THE 
BIDS. COUNCILMAN FIELDS SECONDED THE MOTION. VOTE WAS UNANIMOUS. 

BROWNSFIELD HAZARDOUS WASTE PHASE II ASSESSMENTGRANT: Mayor Casto said that the 
presentations had been made for the LRS and the selection would be put on the agenda for the next meeting . 
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LA WSON MONUMENT INVOICE: John Young said that the plaques in question were ordered in 
December, 2004. At that time purchase orders were not necessary to make an order and this order was 
~;""I..."; ") ;-...., :;om Chief Jordan. The plaques were for Children's Park. The representative of Lawson said 
she had sent statements, but she was also used to having to wait for payment. Robin Smith said at one time 
there was a playground fund and there was no p.o. because it was to come out of the playground fund. That 
money got put in the general fund, according to Mr. Y 0ung. COUNCILMAN RACER MOVED MR. 
YOUNG I3E DIRECTED TO LOOK FOR HE CLOSED ACCOUNT INFORMATION ON THE 
PLA YGROUND FUND WITH A SECOND BY COUNCILMAN MA ITHEWS. VOTE WAS 
UNANIMOUS FOR THE MU liON. 

NEW BUSINESS: 

NITRO HIGH SCHOOL HOMECOMING PARADE: RECORDER COX l\lOVED NITRO HIGH BE 
PERMITTED TO HOLD THE HOMECOMING PARADE AT 6:00 PM ON OCTOBER I WITH A 
SECOND BY COUNCILMAN MCKAY. VOTE WAS UNANIMOUS FOR THE MOTION. 

TREASURER REPORT: John Young asked Council to consider placing the $250,000.00 fund that we 
currently have at People's Credit Union with WV Treasury were it could draw 2% interest. He also 
requested permission to purchase software to upgrade the city system, Peachtree 2011 at $446.00. 
COUNCILMAN CASEBOLT MOVED THE TREASURER BE PERMITTED TO PURCHAS 
PEACHTREE 2011 AT $446.00. THE MOTION WAS SECONDED BY COUNCILMAN MCKAY. 
VOTE WAS UNANIMOUS FOR THE MOTION. 

John Young said he would like some direction on what to do about paying employees for election 
day. He said those who worked have been paid time and a half but the employee manual says Council can 
declare it a holiday if it is on Saturday. Council did not do that. Richie Robb said he would look at the 
employees manual before he made a determination. COCNCILMAN SA VILLA MOVED MR. ROBB 
LOOK AT THE EMPLOYEE MANUAL AND RETURN TO COUNCIL WITH A DETERMINATION. 
COUNCILMAN MCKAY SECONDED THE MOTION. VOTE WAS UNANIMOUS FOR THE 
MOTION. 

John Young said the officer who recently went to England asked to be paid a per diem amount. 
Recorder Cox said that she was disappointed the Nitro Police Officer was discussed in local papers due to a 
perceived misuse of the WV One Card. She said that she felt somewhat at fault since he was not schooled 
thoroughly on its use and that it was a matter best handled within the city. Mr. Young said he thought he 
was being asked to do a cover up. Councilman Matthews asked if the officer had charges that were not on 
the card because he felt he should be reimburs~ for those. Mayor Casto said it was his understanding the 
officer was going to pay for the personal charges. Mr. Young said the mayor did ask him to pay the per 
diem. Recorder Cox suggested doing away with the WV One Card because of the recent incident. 
Councilman Matthews suggested that this was too far reaching and the program could be saved, the officer 
could be reimbursed for any costs he had incurred and a policy be drawn up. He also said this should not be 
discussed on Council floor. 

COUNCIL COMMENT: 

Mayor Casto said the City Judge was stepping down and a new judge would be hired. 

Councilman Javins said that in early October there would be some minor grading on the boat ramp project. 
He said that was $14,117.00 left in the paving fund, $85,414.00 had been used. COUNILMAN JAVINS 
MOVED THE $14,117.00 BE PUT TOWARD THE CONCRETE WORK THAT NEEDS TO BE DONE 
WITH A SECOND BY COUNCILMAN SA VILLA. VOTE WAS UNANIMOUS FOR THE MOnON. 

Councilman Matthews said response to paving on Ivy Street has been positive and the residents of Cedar St. 
are interested in a park. The DEP grant for trash cans has come through. 

Councilman Savilla said the residents of Rockledge in Brookhaven pleased with the paving in that area. 
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Councilman Casebolt saiJ that the 5trcctscapc master pla...'1 meeting had produced positive responses to 
lights and pavers. 

Councilman McKay said he is concerned about gas lines that nm underground through the city. 

PUBLIC COMMENT: 

Bob Schamber said the Seniors will have a yard sale, a western dance and a covered dish dinner. He said 
there was to be a book sale at the library. He said there was a possible grant for a senior van. 

John Montgomery said the ordinance committee will meet at 7 on Thursday. He said the city has no written 
per diem or travel policy. 

Leonard Womble said the CVB would meet at 6 prior to the next Council meeting. 

Debra Jordan said the II tll Annual Halloween Hoedown would be held October 28. She said it was 
originally stared by the Police and Fire Departments to allow the children to have a safe alternative to trick 
or treat and to keep down vandalism. 

Margie Faulknier said the Halloween celebration was a good thing. 

ADJOURNMENT: 

COUNCILMAN BILL JA VINS MOVED THE MEETING BE ADJOURNED WITH A SECOND BY 
COUNCILMAN CRAIG MATTHEWS. VOTE WAS UNANIMOUS FOR THE MOTION. 

RUSTY CASTO, \ItA YOR 
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ORDINANCE I () --
~/~---------------------

An ordinance to amend and reenact Sections 1711.01, 1711.02 and 1711.03, 
Article 1711 of the Codified Ordinances of the City of Nitro, West Virginia, 
all relating to the West Virginia State Building Code; adoption of the most 
recent State Building Code; amending specified sections within the specific 
Codes; adding additional definitions; and updating the resolution of conflicts 
relating to the International Plumbing Code. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO, WEST 
VIRGINIA, that Sections 1711.01, 1711.02 and 1711.03, Article 1711 of the 
Codified ordinances of the City of Nitro, West Virginia, as amended, be amended 
and reenacted, all to read as follows: 

ARTICLE 1711 
West Virginia State Building Code 

1711.01 ADOPTION 
(a) There is herby adopted and incorporated by reference as if set out at 

length herein for the purpose of safeguarding life and property and to ensure the 
quality of construction of all structures erected or removed throughout the 

I 

municipality that certain code known as the State Building Code as promulgated I 
by the Fire Marshal under West Virginia Code 29-3-5b. 

(b) The Standards and requirements as set out and as published by the 
International Code Council, as listed below, shall have the same force and effect 
as if set out verbatim in this section: 

200J 2009 International Building Code; Provided, That Section 101.4.5 is 
repealed; and Provided however, That the language in Section 113.3 is deleted 
and replaced with the following: 
The Board of Appeals shall consist of five members, with up to three alternates, 
who are qualified to pass on matters pertaining to building construction and a not 
employees of the jurisdiction, They may include, but are not limited to, a W.Va. 
Registered Professional Architect, or a WV Licensed General Building, 
Residential, Electrical, Piping. Plumbing. Mechanical or Fire Protection 
Contractor, with at least 10 years experience, five of which shall be in 
responsible charge or work. 
And Provided further, That the following Appendices to the International Building 
Code are adopted: Appendices: A; C; D; E; G; H; and I; & Commentary. 

2003 2009 International Residential Code; Provided, That the language in 
Section R303.5.1 is deleted and replaced with the following: 
The control for activation of the required interior stairway lighting shall be I 



I 
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accessible at the top and bottom of each stairway without traversing any steps. 
The illumination of exterior stairways shall be controlled from inside the dwelling 
unit. EXCEPTIONS: 1. Lights that are continuously illuminated or automatically 
controlled; 
2. Interior stairways consisting of less than three steps; 
And 
Provided however, That the language in Section R311.3.1 is deleted and 
replaced with the following: 
Where a stairway of two or fewer risers is located on the exterior side of a door, 
other than the required exit door, a landing is not required for the exterior side of 
the door. 
And 
Provided further, That the language in Section R311.7.4.1 is deleted and 
replaced with the following: 
The maximum riser height shall be eight and one-quarter (8 1/4) inches 
And 
Provided further, Thatthe language in Section R311.7.4.2 is deleted and 
replaced with the following: 
The minimum tread depth shall be nine (9) inches. 
And 
Provided further, That Section R313 is repealed; 
And 
Provided further, That Section R403.1.7.1 is repealed; 
And 
Provided further, That Section R403.1.7.2 is repealed; 
And 
Provided further, That Section N11 01 through 1104, Chapter 11 is repealed; 

And 
Provided further, That the following Appendices to the International Residential 
Code are adopted: Appendices: A; B; C; 0; E; F; G; H; and J; & Commentary. 

200J 2009 International Existing Building Code; Provided, That in Section 
101.4.2, the term "International Fire Code" is deleted and replaced with "2009 
NFPA 101-Life Safety Code"; EXCEPTIONS: The following structures are not 
subject to inspection by Local Jurisdictions: Group U Utility Structures comprising 
in area of not more than 200 square feet which have no plumbing or electrical 
connections and are used only for residential storage purposes. (Examples 
include sheds that are for residential storage of lawnmowers, tools, bicycles or 
furniture.) Not included are those utility structures and storage units which have 
plumbing or electrical connections, are on non-residential use or for storage of 
explosives or other hazardous or explosive materials; 
and 
Provided however, That the following Appendices to the International Existing 
Building Code are adopted: Appendices: A; B; and Resource A 

~ 2009 International Plumbing Code, and 
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Appendices: B; C; 0; E; F; and G 

~ 2009 International Mechanical Code, and 
Appendix: A 

~ 2009 International Fuel Gas Code, and 
Appendices: A; B; C; and 0 

2003 International Energy Conservation Code, and 
Appendix: 1 and COMMENTARY 

2003 ICC/ANSI A117.1 Accessible & Usable Buildings, and 
Appendices: 

2003 International Property Maintenance Code, as currently included in Part 
Eighteen, Property Maintenance Ordinance, or the current Codified Ordinances 
of the City of Nitro, West Virginia 

~ 2008 NFPA 70, National Electric Code, and 
Annex: A; B; C; D; E; F; G; and H 

2009 NFPA 101, Life Safety Code, and 
AnnexA & B 

2009 NFPA 1, Fire Code, and 
Annex I & R 

1711.02 DEFINITIONS 

(a) Building Code - includes all aspects of safe building construction and 
mechanical operations and all safety aspects related thereto. 
(b) Fire Marshal - means the West Virginia State Fire Marshal and / or his 
designated representative. 
(c) Local Jurisdiction - means Municipal or County level Government 
(d) ICC or International - refers to International Code Council, 5203 Leesburg 
Pike, Suite 600, Falls Church, Virginia 22041-3401 
(e) NFPA - means National Fire Protection Association, 1 Batterymarch Park, 
P.O. Box 9101, Quincy MA 02269-9101 
(f) State Building Code - refers to the entire contents of this Ordinance and the 
referenced National Standards and Codes 
(g) State Fire Code - refers to the entire contents of the State Fire Commission, 
State Fire Code, 87CSR1, and the referenced Standards and Codes 

1711.03 CONFLICT 

I 

I 

I 



I 

I 

I 

Whenever there arises is a conflict between the State Fire Code and the State 
Building Code, the State Fire Code takes precedence. 
Whenever there arises is a conflict between the International Plumbing Code 
portion requirements of the State Building Code and the Rules of the State 
Board of Health West Virginia State Department of Health and Human 
Resources, the rules of the Board of Health Department of Health & Human 
Resources take precedence. 
Whenever there is a conflict between the State Building Code and the Statutory 
Laws of the State of West Virginia, the Laws of the State of West Virginia State 
Code take precedence. 

Passed on First Reading (/ - 7- I c) 

Passed on Second Reading Cl/70'd 

Rusty Casto, Mayor 
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NITRO CITY COUNCIL 
MEETING MINUTES 

TUESDAY, OCTOBER 5,2010 

CALL TO ORDER: Mayor Rusty Casto called the meeting to order at 7:00 pm in Council Chambers. 
Attending along with Mayor Casto were Recorder Rita Cox, Councilmen at Large Jim McKay, Dave 
Caseholt, and Bob Fields, Ward 1 Councilman A. A. "Joe" Savlla, Ward Councilman Bill Racer, Ward 3 
Councilman Craig Matthews, Ward 4 Councilman Bill Javins, City Attol11ey Richie Robb and City 
Treasurer John Young. 

rNVOCATION/PLEDGE OF ALLEGIANCE: The Invocation was given by Councilman Jim ~lcKay and 
the Pledge of Allegiance was led by Recorder Rita Cox. 

FUTURE DATES OF COUNCIL: Mayor Casto announced the next day ofCounciJ is October 19,2010. 

APPROVAL OF COUNCIL MINUTES: RECORDER RITA COX MOVED THE APPROVAL OF THE 
COUNCIL MINUTES OF SEPTEMBER 21 BE TABLED UNTIL THE NEXT MEETING OF COlJNCIL 
WITH A SECOND BY COUNCILMAN A. A. "JOE" SA VILLA. VOTE WAS UNANIMOUS FOR THE 
MOTION. 

CHRISTIAN INTERNET SERVICE: Sandy Saunders said the Christian Internet Service was headed by 
Greg Eiler and he had expressed an interest in hosting the internet site for the City of Nitro. 

OLD BUSINESS: 
CALENDAR BIDS: Recorder Rita Cox distributed the three bids the city had received for the 
2011calendar. The bids were read as follows: Colorcraft, $4995.00; Dunbar Printing, S4921.00; and 
Fidelity, S299R.OO ror only 12 pages. COUNCILMAN SAVILLA MOVED DUNBAR PRINTING BE 
A WARDED THE BID WITH A SECOND BY RECORDER COX. VOTE WAS UNANIMOUS FOR 
THE MOTION TO CARRY. 

SELECTION OF COMPANY FOR STREET SIGNS: Mayor Ca5to announced the bid ;rom Vulcan was 
selected to do the street signs. 

BRO\\' NSFlELD PHASE 2 HAZARDOUS WASTE ASSESSMENT GRANT -LICENSED 
REMEDIA TION SPECIALIST SELECTION: Mayor Casto asked the members of Cot:.ncil to write down 
the selections in order of the first, second and third choice for LRS. John Montgomery and Leonard 
Womble tallied the votes with a tie developing between Triad and Kemron. COUNCILMAN JA VINS 
MOVED KEMRON BE SELECTED TO CONTINUE THE HAZARDOUS WASTE ASSESSMENT FOR 
THE NEXT PHASE OF THE BROWNSFIELD WORK. THE MOTION WAS SECONDED BY 
COUNCILMAN FIELDS. VOTE \V AS UNANIMOUS FOR THE MOTlON. 

MUNICIPAL JUDGE REPLACEMENT UPDATE: Mayor Casto said that Municipal Judge Taylor would 
be stepping down after October 18. He said he is nominating Richard Walters to replace Judge Taylor. He 
said he had come highly recommended by Robin Smith. Mayor Casto introduced Richard Walters. Mr. 
Walters said he had been an attorney for 15 years, he is a Syracuse graduate, and a resident of Cross Lanes. 
His children attend Nitro High. COUNCILMAN MCKAY MOVED COUNCIL CONFIRM MAYOR 
CASTO NOMINATION WITH A SECOND BY RECORDER COX. VOTE WAS UNANIMOUS FOR 
THE NOMINATION. Mayor Casto said there would be a reception for outgoing Judge Taylor after the 
October 19 meeting of Council. 

LA WSONS MONUMENT INVOICE: City Treasurer John Young said that evidence of payment could be 
found on the invoice for $4443.00 to Lawsons Monument. COUNCILMAN MATTHEWS MOVED THE 
CITY PAY THE INVOICE FOR PLAQUES ORDERED FOR CHILDREN'S PARK. THE MOTION 
W AS SECONDED BY COUNCILMAN SA VILLA. Councilman McKay said he thought that there should 
be more investigation into the money owed before it is paid. Recorder Cox said she thought that the 
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employee was credible and was trying to get paid for work done. Councilman McKay questioned the length 
of time between the original invoice and the city being made aware of the work. Councilman Matthews said 
that there may be a problem with the way the bill was handled but he thought that should be addressed after 
the company had been paid. VOTlNG FOR niE MOnON WERE RECORDER COX, COUNCILMEN 
CASEBOLT, FIELDS, SAVILLA, RA.CER AND MATTHEWS. VOTING IN OPPOSITION TO THE 
MOTION WERE COUNCILMEN JA VINS AND MCKAY. THE MOTION CARRIED. 

PAYMENT OF OVERTl;"IE FOR ELECTION DAY- AUGUST 28, 2010: Richie Robb said his 
interpretation of the employee handbook is that the if the people who worked election day were paid time 
and a half, then the employees who did not work it should be paid for eight hours. He said it was Council's 
decision to declare a Saturday election as a holiday. 

CVB APPOINTEE: Mayor Casto introduced Robert Lagg , the general manager from Mardi Gras Hotel. 
He was voted as the newest member of the CVB Board of Directors. RECORDER COX MOVED 
ROBERT LAGG'S APPOINTMENT TO THE CVB BOARD OF DIRECTORS FOR A THREE YEAR 
TERM BE CONFIRMED BY COUNCIL THE MOTION W A SECONDED BY COUNCILMAN 
SA VILLA. VOTE WAS UNANIMOUS FOR THE MOTION TO CARRY. 

TREASURER REPORT: Jolm Young said the Dodge Durango has been paid. He said that the WV 
Treasurer's Office has offered to keep $250,000.00 of the city money in a WV fund. He said he had spoken 
with a representative of Peoples and they would not be able to match the interest paid by the Treasurer's 
office. He said the money would be in a CD and would not be accessible at Peoples. COUNCILMAN 
MCKA Y MOVED $250,000.00 BE MOVED TO THE WV TREASURERS FUND WITH A SECOND 
BY COUNCILMAN SA VILLA. VOTE WAS UNANIMOUS FOR THE MOTION. 

COUNCIL COMMENTS: 
COUNCILMAN JA VINS MADE A MOTION THE MINUTES OF THE SEPTEMBER 7 MEETING OF 
THE CVB BE MADE PART OF THE MINUTES. THE MOTION WAS SECONDED BY RECORDER 
COX. VOTE WAS UNANIMOUS FOR THE MOTION TO CARRY. 

Councilman Savil1a asked everyone to keep Councilman Matthews' Mother in their thoughts. 

Recorder Cox reminded everyone that early voting starts Oct. 13 for the general election. 

Councilman Fields said the ground breaking for the Veteran's Cemetery in Institute will be Oct. 14. 

Councilman McKay said that the CVB had voted to repay the city $5000.00. 

Mayor Casto said the Ka. Co. Commission will honor Diehl's Restaurant. 

PUBLIC COMMENT: 
Bob Schamber said that the bingo proceeds are down but they are receiving a grant for 520,000.00 to 
upgrade the exercise room. 

John Montgomery said the Ordinance Committee meets at 7:00 on Thursday. 

ADJOURNMENT: 
COUNCILMAN MCKAY MOVED THE MEETING BE ADJOURNED WITH A SECOND BY 

COUNCILMAN JAVINS. VOTE WAS UNANIMOUS FOR T7 ~cYfION~£ 

RUSTY CASTO, MAYOR RI~' RECORDER 
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Board Members Present 

1. Bill Javins 
! Craig Matthews (absent) 
3. Tom Brewer 
4. Rusty Casto 
5. John Young 
6. 1\'ora Helm (va(ation) 
7. Leonard \Vomble 
8. Robert Fields 

Meeting "vas called to order by Leonard \\'omble 

1. Received draft of our updated By-Laws 
-, Accepted minutes from the August meeting and to be made part of council minutes 
3. Report from the treasurer as of August 31 st 2010 

A. Balance $4,427.94 
B. \Ve will ieceive S 1.500.00 from the Mardi Gras Casino and Resort. for 

HotellM(ltel tax. for the last nvo days in August 2010 
4. Our guest speaker (Oshel Craigo) could not attend meeting 
5. Dave Casebolt presented the board, with information for the long range plan for the 
city of Nitro. Th,~ meeting consisted primarily, the discussion of the plan. The Mayor 
stated that it's a golden opportunity for the city. We all made comments of how that 
would greatly enhance the citys growth in all areas. Out of the three final engineers that 
\vas interview, Baker Engineering was selected. Wee can now go fo[\\'ard with the 
negotiating of price, with the Engineering Group. All board members received copies oj 
the (Nitro comprehensive plan proposed professional team staffing and expenses.) 
We also received copies of Phase I thru IV. We also received copies of the Nitro 
Streetscape and Pedestrian ~1aster Plan. Board members voted unanimously to accept 
and support the plans for the future of Nitro. 
6. We discussed that \ve must have only one web site for our city and not two or three 
7. Mr Lagg might be interested in serving on our board, from Mardi Gras Casino and 
Resort 

Next meeting October 5th N D A room at 6 PM 

Meeting adjourned 
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"ITRO ClTY COU~CIL 
MEETING MINUTES 

TUESDAY. OCTOBER 19.2010 

C ALL TO ORDER: Mayor Rusty Casto called the meeting to order at 7:00 pm in Council Chambers. In 
attendance were along with Mayor Rusty Casto were Recorder Rita Cox. Councilmen at Large Jim McKay, 
Dave Casebolt. and Bob Fields, Ward 3 Councilman Craig Matthews, \Vard of Councilman Bill Javins, City 
Treasurer John Young, and City Attorney Richie Robb. Absent were Ward I Councilman A. A. "Joe" 
Savilla and Ward 2 Councilman Bill Racer. 

INVOC A TION/PLEDGE OF ALLEGIANCE: The Invocation was gi\'en by han Meado\\s and the 
i)lc:dge of.-'l.llegiance was led by Nathan \\"ills. 

FUTURE DATES OF COUNCIL: COUNCILMAN MATTHEWS MOVED COUNCIL MEETINGS BE 
HELD MONDAY. NOVEMBER 8 AND TUESDAY, NOVEMBER 16 AT 7:00 PM IN COUNCIL 
CHAMBERS. VOTE WAS UNANIMOUS FOR THE MOTION. 

APPROV AL OF COUNCIL MINUTES: RECORDER COX MOVED THE MINUTES OF 
SEPTEMBER 21 AND OCTOBER 5 BE APPROVED AS SUBMITTED WITH A SECOND BY 
COUNCILMAN JAVINS. VOTE \VAS UNANIOUS FOR THE MOTION TO CARRY. 

Councilman Bob Fields presented a shovel used in the groundbreaking of the WV Veterans' Cemetery in 
Institute. WV on Thursday. October 14,2010 to Richard Savilla and Nathan Wills for the War Museum. 
Councilman Fields said he attended the groundbreaking with Mayor Rusty Casto and Recorder Rita Cox. 
He said there was 354 acres that \\as donated by Dow Chemical. There is space for 60.000 burials. The 
cemetery will be named for Don Kinnard. a veteran 01 the Viet Nam War. 

OLD BUSINESS: 

SELECTION OF CITY WEB P \GE DESIGNER: John Young said that he met with Mayor Casto and 
Reorder Cox and Sandy Saunders and that Ten'adon wa:; selected as the City of Nitro web page designer. 
He said the page is to be in oper~Jion NO\'ember I. 

MUNICIPAL SERVICE FEE BILLING BIDS: Recorder Cox said the municipal s":rvice fee billing had 
been advertised and two bids wc-re received, Color Craft Printing and Automated Mailing. Bids were 
distributed and opened. Councilman Matthews read the bid from Automated Mailing which was $0.27 each 
per invoice and Councilman Fields read the hid from Color Craft: Printing \\hich was $.2168 each per 
invoice. John Young said the work was currently being satisfactorily by Color Craft. RECORDER COX 
MOVED THE WORK BE AWARDED TO COLOR CRAFT PRINTING WITH A SECOND BY 
COUNCLMAN JAVINS. VOTE WAS UNANIMOUS FOR THE MOTION. 

TREASURER REPORT: John Young said he and Recorder Rita Cox met recently with Tom Br(;wer of 
Peoples Federal Credit Union and he said that our deposits will be insured the National Credit Union Share 
Insurance Fund (NCUSIF) on each account of $250,000.00, the funds will be available for withdrawal with 
an APY of 2.1 0%. COUNCILMAN MCKAY MOVED FUNDS BE LEFT WITH PEOPLES FEDERAL 
CREDIT UNION WITH THE FOUR SIGNATORIES ON THE ACCOUNT BEING RECORDER RITA 
COX, MAYOR RUSTY CASTO, TREASURER JOHN YOUNG AND MARY BETH BURT. 
COUNCILMAN FIELDS SECONDED THE MOTION. VOTE WAS UNANIMOUS FOR THE 
MOTION. 

John Young said he would like the Finance Committee to consider merit raises for employees. 
COUNCILMAN CASEBOLT MOVED COUNCIL MEET AT 6:00 PM ON NOVEMBER 16 TO 
CONSIDER MERIT RAISES AS RECOMMENDED BY DEPARTMENT HEADS WITH A SECOND 
BY RECORDER COX. VOTE WAS UNANIMOUS FOR THE MOTION. 

John Young said that revenue for the table games was up but that the money from Charlestown 
was included in with the other table games revenue so he was not able to determine how much of the 
money was from them. 
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OUTGOING MUNICIPAL COURT JUDGE: Mayor Rusty Casto introduced outgoing Municipal Court 
Judge Shawn Taylor and presented him with a plaque cOI"l11cmorating his service as judge. He introduced 
Richard Walters, the new Municipal Court Judge and asked Judge Taylor to swear him in by reading and 
repeating the Oath of Office. Mayor Casto said there would be are reception following the meeting. 

COUNCIL COMMENTS: 

J\layor Casto said members of Kanawha County Commission would be present for the ground breaking on 
Thursday for the Robel1 C. Byrd Boat launch at 11 :30 am. 

Councilman Javins said he is looking forward to the boat launch being built. 

Councilman Matthews said the Hoedown is October 28 at 6:00 pm. He said the flags and fountain in front 
of City Hall need replaced. 

Coullcilman Casebolt said laura Cox of Baker Engineering said we are still in the running for the HUD 
Commullity Challenge Grant. 

COUNCILMAN MCKAY MOVED THE MINUTES OF THE AUGUST AND SEPTEMBER 
J\IEETINGS OF THE NDA BE MADE A PART OF THE MINUTES OF TONIGHTS MEETING. THE 
t-.lOTION WAS SECONDED BY RECORDER COX AND VOTE \VAS UNANIMOUS FOR THE 
:VIOTION TO CARRY. 

PUBLIC COM:\lENT: 

Bob Schamber ~:aid the Seniors will have a covered dish dinner on Saturday and a country music dance on 
Nov. 13. 

John Montgomery said there would not be an Ordinance Committee meeting this week. 

ADJOURNMENT: 

COUNCILMAN MCKAY MOVED THE MEETING BE ADJOURt"'lED WITH A SECOND BY 
COUNCIMAN FIELDS. VOTE WAS UNANIMOUS FOR THE MOTION. 

RUSTY CASTO, MAYOR 

RITA!COX,RECORDER 
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Nitro Development Authority 
302 21 st Street 

Nitro, \NV 25143 
August 10, 2010 

Board of Director's Meeting 
Minutes 

Call to order: President Hershel Facemyre called the meeting of the NDA to order at 
7:03PM. 

Members present: Susan Graves, Leonard Womble, John Adams, Ivan Meadows, 
Charles Mann, April Plank, Hershel Facemyre, Chuck Boggs III, Carmen Kostelansky, 
Jim Westlund, Gene Brightwell, and Community Center Director, Don Hudnall. 

Members absent: Jack Legg, Mike Monday and Jim McKay 

Hershel Facemyre introduced and welcomed new board member Charles Mann. 

Approval of July 13 minutes: Motion made by Ivan Meadows to accept the minutes. 
Seconded by April Plank. Approved by board, August 10, 2010. 

Financial Report: Susan Graves reported that the new fiscal year started in July. We 
have a $6,000 deficit. Rent due today for August. Questioned late charges? 
There are no late charges mentioned in this year's leases. Chuck Boggs 
suggested maybe we should try again for late fees. If we did, the leases would 
have to be redone. We have $75,000.00 in liabilities but not all due right now. 
This includes the outstanding loan from the roof repair. All renters have paid rent 
for July, which included the new rates. Jim Westlund asked if the increase is 
going to be enough to cover our expenses. Not sure! Hope to break even. May 
have to increase again next year. Motion made by Jim Westlund and seconded 
by Chuck Boggs, to accept the financial report. Approved by board August 10, 
2010. 

Committee Reports: 
The following committees did not meet: Executive, Budget/Finance/Audit, 

Marketing/Public Relations, Grant, Personnel, Beautification, Facility/Property and War 
Museum Liaison. 

The building committee met on August 3,2010, 10:00 AM. Members present 
were Gene Brightwell, Jack Legg, Jim Westlund, Don Hudnall and Ivan Meadows. The 
hallways have been cleared of items. It was suggested that Don Hudnall advertise in 
the paper and on our sign on 21 st street, the open rooms for rent. Ivan Meadows and 
Jack Legg removed the bushes in front of the building. Motion to accept committee 
report made by John Adams, second by April Plank. All approved. 

A big thank you to Jack Legg for all his hard work in cleaning up the front 
of the Community Center and also on 21 st Street THANK YOU! 
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Old Business: 
Dana Trucking - Nothing going on. Harvey Peyton petitioned the Putnam County 

Court to be removea Trom Dana's suit. 
Hershel Facemyre met with Nick Barth this afternoon. He has not been able to 

make contact with Dana. Dana is not answering or picking up mail. 
Mr. Barth also researched deeds for the land in Putnam County. There is no 

record of land owned by the NDA off of 40th street. All land is still owned by Monsanto. 
Nick Barth is pursuing the NDA investment by looking at our coverage by our 

Insurance policies. 
Jim Westlund questioned if we are, keeping records of everything being done. 

John Adams, met with the company in Chicago 4 months ago, assured us that he will 
send Hershel Facemyre the necessary papers, rejection letter, to have a good paper 
trail. Mr. Facemyre will get it all to Mr. Barth. 

Motion made by Leonard Womble and seconded by Chuck Boggs to sale the 
Nitro Community Center. If the NDA does sell the Community center, can we put 
conditions on the sale? Concerns with Little League and the Seniors still using the 
community center. An appraisal of the Community center would cost approximately 
$1500.00. Jim Westlund suggested we ask Kim Painter, appraiser, to give us his 
opinion if a certain amount is sufficient for a price. Chuck Boggs said he would ask Kim 
Painter what he thinks is a fair price. 

Hershel Facemyre reminded the 5 committees that they can meet as they need 
to. Marketing needs to meet before September to work on Website, 
handbook/pamphlet. Please make sure that the NDA has documentation of committee 
meetings by using the Committee report form. 

Strategic plan needs to be reviewed by all members and comments made at the 
next meeting. 

1\11 members have signed the Code of Ethics and Conflicts of Interest Policy 
statements. 

Hershel Facemyre and Leonard Womble met with Kelly Pruett. She will gladly 
help us find grants. 

Mike Monday and Hershel Facemyre met with the Putnam County Development 
Authority. They are eager to work with us. Both groups need to work together not 
against each other. 

Hershel received an email asking if the NDA knows of 15 - 20 acres with a 
20,000 square foot building available. Mr. Facemyre will look into the possibilities. This 
is what the NDA main focus should be. 

Chuck Boggs will set up the meeting with Ivan Meadows and Kim Painter. 

Adjournment: Motion to adjourn made by Jim Westlund. Second by Gene Brightwell. 

Next Meeting: Sept 14, 2010, 7:00PM. in the Nitro Community Center Board Room 

Submitted by: Carmen Kostelansky, Secretary, NDA. 
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Nitro Development Authority 
302 21 st Street 

Nitro, VW 25143 
September 1, 2010 

Board of Director's Special Meeting Minutes 

Call to order: President Hershel Facemyre called the meeting of the NDA to order at 
6:03PM. 

Members present: Jack Legg, Jim McKay, Ivan Meadows, Susan Graves, 
Carmen Kostelansky, Mike Monday, Leonard Womble, Charles Mann, Chuck Boggs III, 
April Plank and Hershel Facemyre. 
Members absent: John Adams, Jim Westlund, Gene Brightwell 

Committee Reports: 
Community Center/Safety and Facility/Property Committee: Ivan Meadows 

chairperson. The committee met on August 28,2010. Members present: Ivan 
Meadows, Gene Brightwell, Chuck Boggs III and Leonard Womble: Absent: Jack Legg, 
Jim Westlund and John Adams. Others present: Jim McKay and Hershel Facemyre 

The committee met with Kim Painter to get his opinion on the value of the Nitro 
Community Center as a property appraiser. The committee recommends to the board 
to move fast to negotiate the sale of the property and authorize Hershel Facemyre, 
Chuck Boggs I", and Jim Westlund to meet with representatives from Kings Way 
Church and negotiate the sale of the property. 

Jim McKay made the motion, second by Mike Monday to move quickly on the 
negotiations. All approved. Also Jim McKay recommended that Jim Westlund be 
removed from the committee's recommendation, due to Jim's being out of town/ not 
present and replaced with Susan Graves. Second by Chuck Boggs. Motion passed 6-4. 
Motion made by Jim McKay, seconded by Leonard Womble to change the 
recommendation to the board to read: Authorize Hershel Facemyre, Chuck Boggs "I 
and Susan Graves to meet with representatives from Kings Way Church and negotiate 
the sale of the property. Their report will be given at the September 14 meeting of the 
N DA. All approved. 
Comments/Concerns: 

Discussion on the price to sell the Nitro Community Center. Concerns for 
tenants, especially Seniors, Little league, activities in gym and Police Department were 
expressed. The Board recommended starting the asking price for the property at 
$500,000.00. 

Adjournment: 6:38PM 

Next Meeting: September 14, 2010, 7:00PM in the Nitro Community Center Board 
Room. 

Submitted by: Carmen Kostelansky, Secretary, NDA. 
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Nitro Development Authority 
of Kanawha-Putnam CountIes 

Post Office Box 583 
Nitro, West Virginia 25143 

Board of Director's Meeting 
September 14, 2010, 7:00pm 

Nitro Commonity Center Office 

Minutes 

Call to Order: The meeting was called to order by NDA President, Hershel Facemyre at 7:00 
p.m. 

Members present: Susan Graves, Gene Brightwell, Ivan Meadows, Charles Mann, Jim McKay, 
Leonard Womble, Jim Westlund, Jack Legg, Chuck Boggs, April Plank and Hershel Facemyre. 

Members Absent: John Adams, Mike Monday and Carmen Kostelansky 

Addendum to tbe agenda: Hershel Facemyre requested to add #7 to the agenda concerning an 
update to the NDA regarding the trust with Passero/Adams. 

I 

Approval of Minutes: September 1,2010 Special meeting minutes-Jim McKay moved to I 
approve the minutes. Jack Legg seconded the motion. Board approved. August 10, 2010 meeting 
minutes was moved by Susan Graves to approve, Chuck Boggs seconded the motion. Board 
approved. 

Financial Report: Susan Graves, Treasurer, reported as of August 1,2010 the checking account 
balance was $2,194.94. After consultation with the Board president, funds were transferred from 
the S-11 account into the S-10 account to cover payroll. As of August 31, 2010 the checking 
account balance was $1,150. The board discussed past due accounts. Ivan Meadows will check 
with Don regarding Herb Fitzsimmon's account (Action Jmages}-not sure if it's past due or 
there was a misprint in records. The loan payable for the roof of the Community Center will start 
being automatically withdrawn from the account beginning in September 201 O. Susan went over 
profit and loss with board and the detail of the checking account Jim McKay moved to approve 
report, Jim Westlund seconded motion, board approved. 

Committee Reports: 

1. Executive Committee - Hershel Facemyre - did not meet 

2. Community Center/Safety and FacilitylProperty Committee - Ivan Meadows, did not 
meet. 

3. Beautification Committee - was given by Jack Legg since Carmen was unable to 
attend regular meeting. Jack informed board of the purchase of some flowers that were I 
planted up and down the streets. Jim McKay moved to approve the report, Chuck Boggs 
seconded the motion. Board approved. 

4. MarketinglPublic Relations and Grant Committee - April Plank, reported the 
committee met on September 9, 2010. They discussed current projects such as the NDA 
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publish by end of November. The brochure was emailed to committee members for 0 3 21 
suggestions/additions/changes. Goal to have brochme complete by end of2010. 
Handbook was postponed until the 2010 census is available for use. Jim McKay moved 
to approve the MarketingfP~ Jim McKay moved to approve the Marketing/P~ Chuck 
Boggs seconded the motion. Board approved. 

5. Budget/Financel Audit and Personnel Committee - Susan Graves, did not meet. 
Susan discussed draft of the Investment Policy to the board. Corrections were made and 
will present to board at next scheduled meeting. She also, discussed Request for Proposal 
(RFP) requirement for the next audit. She will meet with the committee and finalize the 
necessary action for the REP and report back to the Board. 

Non-NDA Reports 

1. War Museum Liaison - The War Museum Committee currently has no leadership and 
a report was not available. 

2. Annexation Liaison - Jim McKay reported the City Annexation Committee had not 
met the past month. 

Old Business: 

1. Update Equipment Care Center of Nitro LLC (Dana Transportation) LoanIPayment status -
Nick, the NDA's attorney, contacted the Secretary of State's office and filed papers with 
the SOS but was undeliverable to Dana. Nick suggested hand-carrying the subpoena. If 
unsuccessful we need to decide to foreclose, try another route or wait for other action to 
be taken. The Board discussion let to the decision to move forward with foreclosure. 
Jim Westlund made a motion to move forward to foreclose on the Dana site. Jim McKay 
seconded the motion. The Board approved. Hershel will speak with Nick regarding 
moving forward with foreclosure. 

2. Update Equipment Care Center of Nitro LLC (Dana Transportation) Lawsuit against NDA -
Hershel announced that the trial is moving forward and still is scheduled for March 2011 
and judge will not reschedule hearing as requested. 

3. Status ofpossihle sale ofNDA property - Hershel, Susan and Chuck met with 
Kingsway Christian Church about purchasing the Community Center. Meeting went well. 
The offer was $500,000. Kingsway will go to their board and have a total body meeting 
with the church. Currently, the NDA is waiting for the counter offer. Kingsway's 
intentions are to keep building the same as far as tenants and are eager to move forward. 
They will contact Hershel re: next move. Once the NDA receives a counter offer a special 
meeting will be called. Jim Westlund brought disclosures up for discussion. Chuck Boggs 
informed board that we will need to provide disclosure agreements to Kiogsway. An As
Is Agreements will also be processed. 

4. Establish Priorities for Strategic Plan - The Strategic Plan discussion began and Susan 
moved to table the Strategic Plan because of the array of activities the NDA is facing
that things can change. Chuck Boggs seconded the motion adding that once we sell the 
property the Plan will change. Board agreed to table Strategic Plan. 

5. City acknowledgement of receipt ofNDA Annual Report/State Code 7-12-12 - Hershel 
Facemyre has a signed copy by mayor of Annual Report. Quarterlies are due next month. 
He informed board that both Q & A Reports need to be acknowledged by city 
administration. April Plank moved to accept this discussion into minutes. Ivan seconded. 
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read it to Board. Jim McKay moved to approve into minutes. Chuck seconded Board 
approved. 

7. Update to the NDA regarding the investment with Passero/Adams - Nick Barth, Board 
Attorney, suggested that he send a letter to Passero/Adams regarding the investment to 
identify violation of state code and clarification areas or responsibility. After much I 
discussion, Jim McKay moved to have the letter sent Chuck seconded to send letter. 
Board approved. 

New Business: 

l. Leonard Womble brought to board's attention that logo should include Kanawha
Putnam Counties. Jim McKay moved to approve the logo change, Chuck seconded, board 
approved. Hershel will make change to logo and provide to members. 

2. Hershel was asked by the City Business Enhancement Committee to write letter to 
City of Nitro in support of procuring a grant for Streetscape and Master Plan planning. 
Due to level of importance and lack of time, Hershel wrote the letter. Jim McKay moved 
to approve Hershel's action, Chuck seconded. Board approved. 

3. It was decided that a formal motion needed to be made in support of the Streetscape 
Plan, Master Plan and Comprehensive Plan for of the City of Nitro. Leonard moved to 
officially accept this, Gene Brightwell seconded the motion. Board approved. Hershel 
Facemyre encouraged board members to attend the city meeting with Banker Engineering 
re: the Master Plan. 

4. Ivan informed the NDA that the basketball court at the Community Center has been 
sealed and updated. 

Comments: 

Jim Westlund brought up a concern of finances for attorney fees. Hershel infonned board that he 
had spoken with the attorney and the attorney is not pressuring the NDA for a payment. He is 
willing to be patient Hershel further stated that we must make a payment as soon as possible to 
maintain good faith. 

Adjournment: 8:10 p.m. 

Next meeting: October 12,2010, 7:00pm at the Nitro Community Center Office 

Respectfully Submitted: April Plank. filling in for Carmen 
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NITRO CITY COUNCIL 
MEETING MINUTES 

TUESDAY, NOVEMBER 8,2010 

CALL TO ORDER: Mayor Ru~ty CJ';to called the meeting to order at 7:00 pm in Council Chamber. In 
attendance with Mayor Casto were Recorder Rita Cox, Ward 1 Councilman A. A. "Joe" Savilla, Ward 3 
Councilman Craig Matthews, Ward 4 Councilman Bill Javins, Councilman at Large Dave Casebolt. 
Councilman at Large Bob Fields and Councilman at Large Jim McKay, City Treasurer John Young and 
City Attorney Richie Robb. 

INVOCA TION/PLEDGE OF ALLEGIANCE: The Invocation was given by Rev. H. B. White and the 
Pledge of Allegiance was led by NDA President Herchcl Facemyre. 

FUTURE DATES OF COUNCIL: Mayor Casto said the next meeting of Council will be Tuesday. 
November 16 at 7:00 pm in Council Chambers. 

APPROV AL OF COUNCIL MINUTES: Recorder Rita Cox said she was made aware of a mistake in the 
minutes naming Council meeting on Tuesday. November 8 rather that Monday, November 8. Recorder Cox 
said she \vould make that correction. RECODER RITA COX MOVED THE MINUTES OF OCTOBER 
19,2010 BE APPROVED WITH THE CORRECTION BEING MADE ON THE DAY. MONDAY, 
NOVEMBER 8. THE MOTION WAS SECONDED BY COUNCILMAN CRAIG MATTHEWS AND 
VOTE WAS UNANIMOUS FOR THE MOTION TO CARRY. 

CITIZEN OF THE MONTH: Mayor Rusty Casto introduced Eileen Morgan as the Novembet Citizen of 
the Month. She was accompanied by her daughter and her husband, Jaci and H. B. White, as well as other 
members of her extended family. 

OLD BUSINESS: 

CONTINGENCY FUND: Recorder Rita Cox reported that the City of Nitro currently has $350.000.00 in 
two fund at People's Federal Credit Union in interest bearing accounts. Treasurer John Young said that 
$60,000.00 has been committed by Council for the Streetscape plan. 

STREETSCAPE/PROFESSIONAL SERVICES AGREEMENT: Councilman Dave Casebolt said the city 
did not receive the grant that was applied for to develop the comprehensive plan, master plan and 
streetscape design. He said he Baker Engineering recommending putting the comprehensive plan on the 
back burner, concentrating the streetscape plan on 20th Street to nnd Street, the gateways and Ridenour 
Lake, and they renegotiated the contract for the streetscape master plan and streetscape design. 
COUNCILMAN CASEBOLT MOVED THE STREETSCAPE AND PEDESTRIAN MASTER PLAN BY 
BAKER ENGINEERING BE APPROVED FOR $38,200.00. THE MOTION WAS SECONDED BY 
COUNCILMAN MCKAY. Councilman Javins said this was a great opportunity and Councilman McKay 
said that $57,000.00 has already been approved. Councilman Matthews said the $57,000.00 was to come 
out of the $60,000.00 that had bee set aside and not out of OPED. Councilman Savilla said the money 
should come out of the $350,000.00 contingency fund and not out of OPED. VOTE WAS UNANIMOUS 
FOR THE MOTION TO PASS. 

COUNCILMAN CASEBOLT MOVED THAT STREETSCAPE DESIGN BE FUNDED IN THE 
AMOUNT OF $34,500.00 TO BAKER ENGINEERING WITH A SECOND BY COUNCILMAN 
MCKA Y. Recorder Cox asked if this was to be paid in a lump sum and Councilman Casebolt said it would 
be done in payments, not in a lump sum. He said he thought it would come from the contingency fund. 
VOTE WAS UNANIMOUSFOR THE MOTION TO CARRY. 

Mayor Casto said that he thought the city would benefit from the use of a good sidewalk sweeper. 
COUNCILMAN MCKAY MOVED BID BE PUT OUT FOR A NEW AND/OR A USED SIDEWALK 
SWEEPER WITH A SECOND BY COUNCILMAN FIELDS. VOTE WAS UNANIMOUS FOR THE 
MOTION TO PASS. 
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NEW BUSINESS: 

CHRIST\!AS PARADE SHOW CHOIR Pc\RTIC[PATION: Councilman Matthews said the plan was to 
have a parade on Dec. 4 at 6:00 pm with a tree lighting and cookies and cider afterwards sponsored by the 
Nitro Antique Mall. The tree will be donated by Kenny Painter at Nitro Flower Shop. The Nitro Show 
Choir will have Santa and decorations at Children's Park. COUNCILMAN MATTHEWS MOVED THE 
HOLIDA Y PARADE BE HELD DECEMBER..\ AT 6:00 PM WITH A TREE LIGHTING CEREMONY 
FOLLOWING AND THE NITRO HIGH SHOW CHOIR DECORATE AND USE CHILDREN'S PARKK 
FOR SANTA. THE MOTION WAS S[C00JDED BY COUNCILMAN SA VILLA. VOTE WAS 
l;?\.\l\'[:"lOUS FOR THE MOTION. 

ATTORNEY REPORT: Richie Robb reported that the City of Nitro Civil Senice Commission consisting 
of Judy Hudson, Jay Long, and Frank Gibeaut met earlier today along with Mayor Casto, Richie Robb, 
Recorder Cox, and .I ohn Young. One issue was the $500.00 raise given to all employees except part time 
during the cun'ent fiscal year. That issue has been resolved with the parks and recreation employee being 
declared full time and therefore entitled to the raise. Another issue was the job of executive administrative 
assistant and if a new job had been created and therefore needed to be posted for other employees to apply 
for. The ruling of the Nitro Civil Service Commission was that due to the new duties comprising 
approximately 75% of the job and the old duties out of property maintenance comprising approximately 
25% of the job, a new job was in fact created and needed to be posted for competitive bidding within the 
existing city employees. The Commission also detennined this was a necessary position. COUNCILMAN 
CASEBOLT MOVED THE POSITION OF EXECUTIVE ADMINISTRATIVE ASSISTANT BE 
EST ABLISHED AS A POSITION WITH A SECOND BY COUNCILMAN MATTHEWS. Councilman 
Matthews asked if this opens a new job in the Building Department. Richie Robb said no, but that the 
Commission felt that duties added meant that it should be classified as a new job a ratified by Council, and 
then posted. VOTE WAS UNANIMOUS FOR THE MOTION TO CARRY. 

Richie Robb said that $500.00 raise was to be just that amount even though it might be given in 
different amounts at pay time, ultimately the person would receive $500.00 by the end of the fiscal year. 

Another issue was a full time person who did not get the raise. The Commission detelmined the 
job was full time. the person had been let go and then brought back due to the financial situation of the city. 
The recommendation of the Commission in this case was the person should receive the $500.00 increase 
and the individual be given specific job duties and accountability for the entire fiscal year. The position had 
been called seasonal but the job has sufficient duties to define it as full time. COUNCILMAN CASEBOLT 
MOVED THE JOB OF PARKS AND RECREATION EMPLOYEE BE GIVEN A DESCRIPTION, 
MADE FULL TIME AND ADVERTISED WITHIN THE CITY. THE MOTON WAS SECONDED BY 
COUNCILMAN MCKAY. VOTE WAS UNANIMOUS FOR THE MOTION. Debra Jordan identified 
herself as the person being discussed. She said her job included the city calendar. pool manager, festivals. 
She said she has been laid off twice by Mr. Young. Councilman Savlla said the Mayor runs City Hall, not 
the Treasurer. COUNCILMAN CASEBOLT MOVED THE MAYOR RETURN TO COUNCIL WITH A 
DESCRIPTION OF THE DUTIES OF PARKS AND RECREATION JOB. THE MOTION WAS 
SECONDED BY COUNCILMAN MATTHEWS AND VOTE WAS UNANIMOUS FOR THE MOTION. 

COUNCILMAN MATTHEWS MOVED THE THREE FIREMEN WHO DID NOT RECEIVE 
THE $250.00 PAY INCREASE BE GIVEN THE INCREASE WITH A SECOND BY RECORDER COX. 
VOTE WAS UANIMOUS FOR THE MOTION. 

COUNCIL COMMENTS: 

Mayor Rusty Casto said the DOH would hold a public meeting Nov.IS at 2:00 pm in Council Chambers 
about the Nitro Bridge replacement. He said the Cub Scouts were holding a coat drive. 

Councilman Bill Javins said he had some pictures of the boat launch. COUNCILMAN JAVINS MOVED 
THE MINUTES OF THE OCTOBER 6 MEETING OF THE CVB BE MADE A PART OF THE 
MINUTES OF THIS COUNCIL MEETING WITH A SECOND BY RECORDER RITA COX. VOTE 
W AS UNANIMOUS FOR THE MOTION. He said the CVB had voted at tonight's meeting to reimburse 
the city for candy purchased for the Hoedown. 
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Councilman Craig Matthews thanked the workers for the Hoedown. He said the trashcans on 21 sl Street 
had been purchased with grants from RC & D and DEP, nine in all. 

Councilman A. A. "Joe" Savil1a said he had missed the Hoedown because he was with Senator elect 
Manchin. 

Councilman Bob Fields thanked A. J. Hil1, Debra Jordan and the crew for the work on the Hoedown. 

Mayor Casto said he would like to go into Executive session to discuss a purchase with Leonard Womble, 
Herchel Facemyre and John Montgomery joining Council. COUNCILMAN SA VILLA MOVED 
COUNCIL GO INTO EXECUTIVE SESSION WITH A SECOND BY COUNCILMAN JA VrNS. VOTE 
W AS UNANIMOUS FOR THE MOTION 

Executive Session 8: 14 pm. 

Resumed Council 8:35 pm. 

ADJOURNMENT: COUNCILMAN MCKAY MOVED COUNCIL BE ADJOURNED WITH A 
SECOND BY COUNCILMAN SA VILLA. VOTE WAS UNANIMOUS FOR THE MOTION. 

-------------------------------
RUSTY CASTO, MAYOR 

k;!tcL (CO c! 
RIT A COX, RECORDER 

" 
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C v B Meeting October 6th 2010 

Board Members Present 

1. Bill laving 
2. Craig Matthews (absent) 
3. Tom Brewer (absent) 
4. Rusty Casto 
5. John Young 
6. NoraHelm 
7. Leonard Womble 
8. Bob Fields 

Meeting was called to order by Leonard Womble 

1. Made a motion to accept the minutes from meeting Sept Th 201 0-Vote was unanimous 
2. Made a motion to accept the treasurer report-Vote was unanimous 
3. Made a motion to pay back the $5,000.00 loan to the city's general fund. 
Balance after paying back the loan was $$7,847.90 
4. Mr Young presented our 501 C (6) from the Intemal Revenue Service-Copy enclosed 
for your records . 
5. The Board of Directors vote was unanimous to accept Robert Lagg to our Board of 
Directors. He will be representing the Marti Gras Resort and Casino. His thirty years of 
experience in the industry will be a great a..~t to our C VB. We all look forward 
working with him and going forward. His knowledge and expertise of the business will 
bring great ideas to our C VB 
6. We discussed the purpose and objectives of our C V B. Mr. Y (lung will help promote 
local tourism development Page three section 2c 
7. Mayor Casto win help with all activities designed to increase tourism within the city 
of Nitro. Page three section 2e 
8. Mr Lagg will help develop partnerships with allied organi7..ations. Page three section 
2g 
9. John Young will check with our insunmce company to see if Bill Javins and Leonard 
Womble is covered under our current insurance policy since we are responsible for 
signing checks. .. 
10. Each member will bring back information to the bOard of what they feel is most 
important to spend our money on at this time. 
11. All members agreed that the Lake is a priority to improve 
12. Next meeting in November will be announced due to the election and COWlcil 

meeting being moved forward. Tentative November 9th
• 

13. Meeting adjourned 

Copy Enclosed 

I 

I 

I 



I 

I 

I 

NITRO CITY COUNCIL 
FINANCE COMMITTEE MEETING MINUTES 

NOVEMBER 16, 2UlU 

CALL TO ORDER: Mayor Rusty Casto called to order at 6:00 pm in Council Chambers. Attending along 
with Mayor Casto were Recorder Rita Cox, Ward 2 Councilman Bill Racer. Ward 3 Councilman Craig 
Matthews, Ward 4 Councilman Bill Javins, Councilmen at Large Dave Casebolt, Jim McKay, and Bob 
Fields, and City Treasurer John Young. 

Mayor Casto called on City Tr,'~;::::~:' r ,;;:; :: ... :;::; for a report on the rinances of the city and 
recommendations for raises. John Young said that the city finances were in good shape and revenues are 
holding up. He recommended that Council not take action on across the board raises until the end of 
January to see how Mardi-Gras Hotel does and the new table games at Charlestown. He said since these are 
both new, the revenue is an unknown quantity that needs to be looked at before action is taken. He 
presented Council with CUlTent wage scales in area cities that compare. He said that he and Councilman 
Matthews are working on the numbers needed for salalY for a Kelly shift person for the Fire Department. 
Councilman Casebolt suggested a committee be formed to look into the I11Zltter of pay scales. Councilman 
Matthews said the committee could look at local cities for pay formulas. !-Ie also said that within 
departments there are different skills tlut the employees have that are known to the departments heads and 
the~:e could be identified. 

Councilman Fields asked how this would be applied to the employees at the library. Mayor Casto 
suggested the Kanawha County Library be contacted. Councilman Casebolt asked if job descriptions could 
be prepared by departments by the first part of 20 11. Mayor Casto said that could probably be done by the 
next meeting. John Young said the skills of employees in Public Works could be identified. Mayor Casto 
said that sillce department heads are preparing job descriptions for a future meeting that would allo\\ 
Council tim:: to look at the salaries complied by John Young of area cities. 

COllllcilman Matthews suggested that MaIY Beth Burt be appointed as personnel head in pIal c of 
Mayor Caste since the employee provisions allow for this. He said that most of these duties are done \1y her 
cum:ntly such as payroll, workers compensation and vacation. He said that it would not be creating a 'lew 
position. He suggested once the job descriptions are prepared by depaliments, MalY Beth Burt could i~eep 
them in her ,'des, He said it would not be fair to expect her to compile them. He said that while Recoider 
Cox is to ketp vacation time it is Mary Beth Burt who tracks it. Councilman Matthews said that he th'mght 
-;he should be compensated for these jobs. Recorder Cox pointed out that she already does nearly all the 
jClhs listed in the employee provisions having to do with personnel. Mayor Casto directed John Young to 
stUdy this alld look at an increase in pay to cover the duties she does and bring it back to the next meeting. 
Mayor Cast·) directed A. J. Hill to tty and locate job descriptions done for his department in the past. 

Councilman McKay asked if he was looking at the correct version of the employee provisions. It 
was detennined that it was. Recorder Cox said that John Montgomety had asked for copies of the ('J11ployee 
provision:; for the Ordinance Committee. Mayor Casto requested Executive Session. COUNCILMAN 
MCKAY MOVED COUNCIL GO INTO EXECUTIVE SESSION WITH A SECOND BY 
COUNCILMAN MATTHEWS. VOTE WAS UNANIMOUS FOR THE MOTION. 
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NITRO CITY COUNCIL 
MEETING MINUTES 

TUESDAY, NOVEMBER 16,2010 

CALL TO ORDER: Mayor Rusty Casto called the meeting to order at 7:00 pm in Council Chambers. 
Attending the meeting with Mayor Casto were Recorder Rita Cox, Ward 2 Councilman Bill Racer, Ward 3 
Councilman Craig Matthews, Ward 4 Councilman Bill Javins, Councilmen at Large Dave Casebolt, Bob 
Fields, and Jim McKay, City Treasurer John Young and City Attorney Richie Robb. Councilman A. A. 
"Joe" Savilla was not present. 

INVOCATION/PLEDGE OF ALLEGIANCE: The Invocation was given by Gary Painter and the Pledge 
of Allegiance was led by Councilman Fields. 

FUTURE DATES OF COUNCIL: Mayor Rusty Casto said the future dates of Council are December 7 

and 21. 

APPROVAL OF COUNCIL \lIi'<1.JTLS: RECORDER COX \IOVED THE COUNCIL MINUTES OF 
NOVEMBER 8, 2010 BE APPROVED AND THE MOTION WAS SECONDED BY COUNCILMAN 
FIELDS. VOTING FOR THE MOTION WERE RECORDER COX, COUNCILMEN MCKAY, 
CASEBOLT, FIELDS, MATTHEWS, AND JAVINS WITH COUNCILMAN RACER ABSTAINING. 
THE MOTION CARRIED. 

LIVINGSTONE MINISTRY: Recorder Cox introduced John Anderson and Gary Painter of Livingstone 
Ministry. Gary Painter said they were housed in Hurricane and they had a mission to restore homes and 
hope. They work in Kanawha, Putnam and Wood cc>unties. Recorder Cox said she had becomc f:.lllli/iill" 
with their work because of a house in Nitro that had been donated by Larry Dawson and reston:d Ie) 

Livingstone for a family. 

PTO BOOT DRIVE: Mayor Casto introduced Nitro flementary teacher Lee Ann Vance Bright. She said 
that the school is still in need of approximately $ I 5,000.00 to complete the school playground and would 
like to have a boot drive. COUNCILMAN MATTHEWS MOVED NITRO ELEMENTARY PTO BE 
PERMITTED TO HOLD A BOOT DRIVE ON DECEMBER 11 FROM 8 AM TO 2 PM AT 21 ST 

STREET AND FIRST AVENUE WITH A SECOND BY COUNCILMAN MCKAY. VOTE WAS 
UNANIMOUS FOR THE MOTION. 

OLD BUSINESS: 

EMPLOYEE PAY INCREASE/COMMITTEE REPORT: Mayor Casto said the Finance Committee had 
met prior to tonight's Council meeting. Department heads are to put together pay scales and evaluations are 
to be done. He said that the committee determined to postpone most raises until Januaty to see how 
revenues are flowing since the Mardi Gras Hotel and table games at Charlestown are both new and therefore 
unknown revenue sources. 

DOH MEETINGINITRO BRIDGE: Mayor Casto announced there will be a meeting at 2 pm, November 
18 in Council Chambers with the Depatiment of Highways spokesman to discuss tentative plans for the 
Nitro-St. Albans Bridge replacement. 

NEW BUSrNESS: 

FISHING DOCKINITRO CITY PARK: Mayor Casto said that Bret Preston of the Depatiment of Natural 
Resources had told him recently that there is a possibility of building a fishing dock around the Nitro City 
Park area, funded by the DNR. 

TREASURER REPORT: John Young said that B & 0 is up from this time last year. He said that a 
generator is needed for the Nitr,) Fire Department for operations during power outages. He said that the 
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new digital radios are going to need to be installed soon for the Fire Department vehicles. COUNCILMAN 
MATTHEWS MOVED FUNDING FOR THE GENERATOR AND INSTALLATION OF THE 
GENERATOR BE APPROVED WITH A SECOND BY COUNCILMAN FIELDS. VOTE WAS 

UNANIMOUS FOR THE MOTION TO PASS. 

ATTORNEY REPORT: Richie Robb said the Ordinance Committee was working on several ordinances 
including an ordinance for travel policy for employees, an ordinance for a drug free workplace and working 

on impro\'ing the employee provisions. 

COUNCIL COMMENTS: 

Mayor Rusty Casto reminded everyone of the T\'ovember 18 meeting at 2 pm in Council Chambers about the 
Nitro-St. Albans Bridge. He said the public was welcome and encouraged to attend. 

Councilman Bill Javins said he was pleased to sce work being done on the boat launch. 

Councilman Craig Matthews said the Christmas parade is Saturday, December 4 at 6 pm on First Avenue 
from 41 51 Street to 21 sl Street where there will be a tree lighting. He said the tree was donated by Kenny 
Painter of Nitro Floral 

COUNCILMAN MCKAY MOVED THE MINUTES OF THE OCTOBER 12 MEETING OF THE 
NITRO DEVELOPMENT AUTHORITY BE MADE A PART OF THE MINUTES OF THIS COUNCIL 
MEETING WITH A SECOND BY COUNCILMAN MATTHEWS. VOTE WAS UNANIMOUS FOR 
THE MOTION TO CARRY. He said that there had been two memberships expire from the NDA Board of 
Directors. COUNCILMAN MCKAY MOVED GENE BRIGHTWELL AND MARY BRADLEY BE 
APPOINTED -~'O THREE YEAR MEMBERSHIPS ON THE BOARD OF DIRECTORS FOR THE 
NITRO DEVEI.OPMENT AUTHORITY. THE MOTION WAS SECONDED BY COUNCILMAN BU ,L 
.fA VINS AND \'OTE WAS UNANIMOUS FOR THE MOTION. 

PUBLIC COMwIENT: 

Bob Schamber s<lid the recent dance held by the Seniors had made $913.00 and there was an Elvis 
impersonator in attendance. He said the dance was very successful. 

John Montgomery said the Ordinance Committee will meet a 7 pm, November 18 in the NDA Boardroom 
The committee ,,,ill work on a travel policy ordinance and a drug free workplace ordinance. A. J. Hill Jr. 
said hi .. employees are randomly tested at Foley Labs for drugs. Recorder Cox said that Fire C1iefE. W. 
Hedrick said the local Firefighters union 1822 had voted in support of a drug free workplace ordinance. 

ADJOURNMENT: COUNCILMAN JA VINS MOVED THE MEETING BE ADJOURNED WITH A 
SECOND BY COUNCILMAN MCKAY. VOTE WAS UNANIMOUS FOR THE MOTION. 

RUSTY CASTO, MAYOR 

~c~L 
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N·tro Development Authori 
21st Street 

Nitro, West Virginia 
October 12, 2010, 7:00PM 

Board of Director's Meeting 
~inutes 

April passed out Halloween treats to the board members. Thank you April!!! 

Call to order: President Hershel Facemyre called the regular meeting of the NDA to order at 7:04PM. 

Members present: Hershel Facemyre, April Plank, Jim Westlund, Mike Monday, Jack Legg, Charles Mann, Jim 
McKay, Ivan Meadows, Gene Brightwell, Susan Graves, Chuck Boggs, Carmen Kostelansky and Don Hudnall. 

Members absent: John Adams and Leonard Womble. 

Approval of September 14, 2010 Minutes: Carmen Kostelansky, secretary. Motion by Jim McKay to accept 
minutes, second by Charles Mann. Board approved. 

Financial Report: Susan Graves, treasurer, reported all utility bills are paid and we are finally caught up with the 
gas bill. Of course the bill will begin to increase monthly because of the weather. Jim Westlund asked if the 
income from the gym rental is from the basketball league. Donald said only half. Jim McKay motioned to 
accept the financial report, Jim Westlund second the motion. Board approved. 

Committee reports: 
1. Executive Committee: Did not meet. 
2. Community Center/Safety and Facility/Property Committee: Met on October 5,2010. They reported 
that the sign on 21st street will be changed to read Office-Shop-Storage space to rent. Senior citizens 
received a $20,000.00 grant to replace exercise equipment. Questions arose about liability. Motors in 
overhead gym heaters are going to be replaced, thanks to Ivan Meadows obtaining a scissor lift and 
motors for $130.00 each. Basketball league will pay. Motion to accept report made by Chuck Boggs, 
seconded by Charles Mann//Mike Monday. Board approved. 
3. Beatification Committee: Did not meet. 
4. Marketing/Public Relations and Grant Committee: Did not meet. 
5. Budget/Finance/Audit and Personnel Committee: Did not meet. 
Non-NDA Reports: 
1. War Museum Liaison: No meeting report received. 
2. Annexation Liaison: No meeting report received. 

Old Business: 
1. Hershel Facemyre reported that Mr. Barth will start foreclosure right away against Dana Trucking. 

Hopefully will sale in November. Jeff Wakefield was contacted to defend Dana Trucking. 
2. Letter written by John Adams to Attorney Barth stating that the board was informed and fully aware 

of how the money in the investment would be controlled. They also felt they were not out of compliance with 

I 
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the State code. Hershel and John met; Inland Trust has a potential buyer for our investment. Jim Westlund 
suggested we send a letter to take legal action in recovering our investment. After much discussion, Jim I 
Westlund made a motion, seconded by Mike Monday, to send a letter to PasserO/Adams telling them to resolve 
the issue in 60 days and we will not preceded with any legal action. Two members abstained from voting, 1 
member voted no and B members voted yes. The motion was approved. 

3. Report on the sale of the Nitro Community Center: (Donald Hudnall was asked to leave because of 
his ties with King's Way Church.) The NDA received a counter offer from King's Way of $225,000.00. After much 



I 
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discussion, a motion was made by Gene Brightwell, second by Mike Monday, to make a counter offer through 
the committee, Hershel, Susan and Chuck, meeting with King's Way. The decisions will be made by the 
committee, and final approval through the board. The motion was approved unanimously. The committee will 
schedule a meeting with Kings Way as soon as possible and report back to the Board at the next meeting. 

New Business: 

1. Jim McKay recommended Mary Bradley to be placed on our board. Hershel Facemyre told him to 
have her submit a resume to the board. Our bi-Iaws state that a board member does not have to live in Nitro, 
but may have a business in Nitro. 

2. Ivan Meadows thanks April for the magazine. She said she would bring another, WV Executive 
Magazine, to next meeting. 

Adjournment: Motion to adjourn made by Chuck Boggs, seconded by Jim Westlund. Board approved. Meeting 
adjourned at 8:18PM. 

Next Meeting: May have to be scheduled for November 8, because City Council is supposed to meet on 
November 9. Mr. Facemyre will let everyone know. 

Submitted by: Carmen Kostelansky 
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NITRO CITY COUNCIL 
MEETING MINUTES 
DECEMBER 7,2010 

CALL TO ORDER: The meeting \\as called to order at 7:00 pm by Mayor Rusty Casto. Attending along 
with Mayor Casto were Recorder Rita Cox. Councilmen at Large Dave Casebeolt and Jim McKay, Ward 1 
Councilman A. A. "Joe" Sa\ Ilia. \\ alll.2 LllLlllelimall Ulii Rae.:r, \\arJ 3 Councilman Craig ~[atthe\\'s, City 
Attorney Richie Robb and City Treasurer John Young. Ward 4 Councilman Bill Javins and Councilman at 
Large Bob Fields were not present. 

INVOCATION/PLEDGE OF ALLEGIANCE: The Invocation was given by Councilman A. A. "Joe" 
Sa\i lIa and the Pledge of Allegiance was led by Richie Robb. 

FUTURE DATES OF COUNCIL: ~layor Casto announced the future dates of Council will be December 
21. 2010. January 4 and January 18.2011. 

APPROVAL OF COUNCIL MINUTES: RECORDER COX MOVED THE MINUTES OF THE 
NOVEMBER 16,2010 MEETING OF COUNCIL AND THE NOVEMBER 16.2010 MEETING OF THE 
FINANCE COMMITTEE BE APPROVED. THE MOTION WAS SECONDED BY COUNCILMAN 
SA VILLA AND VOTE WAS UNANIMOUS FOR THE MOTION. 

CITIZEN OF THE MONTH: Councilman Dave Casebolt introduced Kaylee Kohl and her Mother, 
Kimberly Kohl of Brookhaven. Kaylee is one of four tinalist in a Gap photo contest. Voting can be done 
online from December 6 to 20 and the child with the most votes will win. She has won a trip to San 
Francisco. She was one of millions of entries. 

OLD BUSINESS: 

AUDIT RESULTS FISCAL YEARS ENDING JUNE 30, 2008 AND JUNE 30, 2009: City Treasurer John 
Young said the audit scores for the t\\O audits was B+. He said the management letters supplied to Council 
spell out what needs to be corrected. He said that there are some items that haw already be'en corrected. 
There is on item under segregation of duties that will not be corrected because it requires hiring an 
additional employee and that will not occur due to budgetary problems, He said that there are copies of the 
complete audit report available in his office in City Hall. 

ADDITIONAL PAY FOR EMPLOYEE COVERING PERSONNEL DUTIES RECORDER RIT A COX 
MOVED THAT EMPLOYEE MARY BETH BURT BE GIVEN A PAY RAISE TO ADJUST HER PAY 
TO COMPARABLE EMPLOYEES IN AREA CITIES WHO DO COMPARABLE WORK IN 
PERSONNEL DUTIES. THE MOTION WAS SECONDED BY COUNCILMAN CRAIG MATTHEWS. 
Councilman Jim McKay recommended that City Attorney Richie Robb be questioned about the legality of 
what Councilman McKay saw as creating a new position. Recorder Cox said that her opinion was that a 
new position was not being created, that Mary Beth Burt was going to be compensated for work that she 
currently does. Councilman Matthews said that a raise could be considered when the budget for the next 
fiscal year is being put together. COUNCILMAN MCKAY MOVED THE MOTION BE TABLED WITH 
A SECOND BY COUNCILMAN RACER. VOTING FOR THE MOTION WERE COUNCILMEN 
MCKAY, RACER, MATTHEWS, AND SA VILLA. VOTING IN OPPOSITION TO THE MOTION 
WERE COUNCILMAN SA VILLA AND RECORDER COX. THE MOTION CARRIED. 

BOAT LAUNCH UPDATE: Mayor Casto asked Captain Ron King to update Council on progress at the 
Smith Street Landfill Boat Launch. Captain King said that the workers are only planning to put up one light 
pole and light and not all the light poles that were in the original plans for the boat launch. He said that 
lighting is important for public safety and for the safety of the boaters using the facility which is required to 
be open at all times. He said the lighting was addressed by the residents in the area and the builder is not 
installing as many lights as originally approved. Mayor Casto said he would contact Bret Preston with the 
DNR to clarify the matter. 
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NEW BUSINESS: 

FIRST RL\DI\'G AN ORDINANCE ESTABLISHING HEALTH DEPARD1ENT: City Attorney said 
that thc mcmbers of Council and the Ordinance Committee members had not had time to read the ordinance 
information presented. COUNCILMAN CRAIG MATTHEWS MOVED THE INFORMATION ON 
FORMING A CITY HEALTH DEPARTMENT BE REFERRED TO THE ORDINANCE COMMITTEE 
TO PREPARE A REPORT FOR COUNCIL. COUNCILMAN A. A. "JOE" SAVILLA SECONDED THE 
MOlION AND VOTE \VAS UNANIMOUS FOR THE MOTION. Richie Robb suggested Council meet 
to discuss the recommendation of the Ordinance Committee allel ihe Cuiilll';""": ii"., CI -.:h.:.",-.; lC' :0u:,.1: ,ii, 
infomlation presented and write an ordinance. COUNCILMAN MATTHEWS MOVED COUNCIL MEET 
AT 0:00 P~[ DECEMBER 2 I TO DISCUSS HEALTH DEPARTMENT ONLY. THE MOTION WAS 
SECONDED BY COUNCILMAN SAVILLA AND VOTE WAS UNANIMOUS FOR THE MOTION. 

FOOD DISTRIBUTION/DECEMBER 14,2010: Recorder Cox said there is to be a USDA food 
distribution 011 December 14 from 1 :00 to 3:00 pm at Cornerstone Church on Plant Road. The recipients 
will be notified and volunteers are needed to help distribute the food. 

FIRE DEPARTMENT RADIO INSTALLATION: John Young said that it is necessary for the Fire 
Department to have new radios installed in all vehicles and the cost will be $0875.00. COUNCILMAN 
SA VILLA t,lOVED THE RADIOS BE INSTALLED AT THE COST or 56875.00 IN ALL FIRE 
DEPARTMENT VEHICLES. THE MOTION WAS SECONDED BY COUNCIUvlAN MATTHEWS. 
VOTE WAS UNANIMOUS FOR THE MOTION TO CARRY. 

ATTORNEY REPORT: Richie Robb :,aid he wanted to address the question brought up last month 
concerning: owrtime for the Police Deral1ment. He said there are three levels that gO\'ell1 overtime: 
federal. ~tak and municipal and he will look at all three and report back to Council. 

TREASURER REPORT: John Young ~aid he has presented financial reports to Council including revenue 
and the standing of each depal1ment as h) the budget for the fiscal year. He said that he \\'ould answer any 
questions. 

COU!\CIL COl\[MENT: 

l\[ayor Casto said that the 24th Annual Dagostine Toy Run will be held December 11. He said that the 2011 
calendar should be ready Deccmber 21 and mailed soon after that. He said he had collected S8000 in 
pennies for peace for Greg Mortenson's schools in Afghanistan. COUNCILMAN MATTHEWS MOVED 
THE MONEY BE DEPOSITED IN AND RUN THROUGH THE CITY OF NITRO ACCOUNT WITH A 
SECOND BY COUNCILMAN MCKAY. VOTE WAS UNANIMOUS FOR THE MOTION. 

Councilman Matthews said the Christmas parade was successful. 

Councilman Sa\illa said that he agreed the parade was a great success. 

Recorder Cox said that the parade was fun to participate in and she enjoyed the large tumout. She said she 
thought the weather was appropriate. 

Councilman Casebolt asked the Mayor should to present the job description for the parks and recreation 
department position that Council voted to be done. 

PUBLIC COMMENTS: 

Bob Schamber said the Senior's weblink should be ready this month. He reported that Shelly Hodges, 
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pham1acist at Fruth Phannacy, would be going to Fort Liberte', Haiti in the Spring of 2011 and donations 

for the trip were welcome. 

Hershel Facemyre reported that the NDA had sold the Community Center to Kingsway Church as of 

December I. 

John Montgomery said the Ordinance Committee would meet at 7:00 pm on December 9 in the NDA 

Boardroom. 

Haney Collins said he had lived in Nitro since he was 12 years old. He said he was proud of the city. 

ADJOURNMENT: 

COUNCILMAN MATTHEWS MOVED THE MEETING BE ADJOURNED WITH A SECOND BY 

RECORDER COX. VOTE WA UNANIMOUS FOR THE MOTION. 
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NITRO CITY COUNCIL 
MEETING MINUTES 

TUESDAY, DECEMBER 21,2010 

CALL TO ORDER: Mayor Rusty Casto called the meeting to order at 7:00 pm in Council Chambers. 
Attending the meeting with Mayor Casto were Councilmen at Large Jim McKay, Dave Casebolt, and Bob 
Fields. Ward I Councilman A. A. "Joe" Savilla, Ward 2 Councilman, Bill Racer. Ward 3 Councilman Craig 
Matthews, Ward 4 Councilman Bill Javins, Recorder Rita Cox. City Attorney Richie Robb and City 
Treasurer Richie Robb. 

INVOCATION/PLEDGE OF ALLEGIANCE: The Invocation was given by Ivan Meadows and the Pledge 
of Allegiance \\a5 led by Joshua Shaffer. 

RECOGNITON OF CROSS LANES RESIDENT'S DONATION TO SISSONVILLE FIRE 
DEPARTMENT REBUILDING FUND: Mayor Casto recognized Joshua Shaffer who donated his money 
to Sissonville Volunteer Fire Department. Mayor Casto had collected money from Council members, Bob 
Schamber and himself and bought a piggy bank to reimburse Joshua S45.85. 

FUTURE DATES OF COUNCIL: Mayor Casto recognized the following dates for Council: JanualY 4 and 
18,2011. 

APPROVAL OF COUNCIL MINUTES: RECORDER COX MOVED THE MINUTES OF DECEMBER 
7 BE TABLED UNTIL THE NEXT MEETING WITH A SECOND BY COUNCILMAN MATTHEWS. 
VOTE WAS UNANIMOUS FOR THE MOTION. 

OLD BUSINESS: 
SIDEW ALK SWEEPERS: Mayor Casto said the bids for sidewalk sweepers will be ready for the January 
18 meeting of Council. He said he thought that keeping the streets clean is especially important with the 
Streetscape program. He said the Nitro Regional \Vastewater can pay half of the cost. 

NDA: COUNCILMAN MCKAY MOVED THE MNUTES AND TREASURERS REPORT OF THE 
NOVEMBER 9. 2010 MEETING OF THE NDA BE MADE A PART OF THE MINUTES OF THIS 
MEETING. THE MOTION WAS SECONDED BY RECORDER COX. VOTE WAS UNANIMOUS 
FOR THE MOTION. 
COUNCILMAN MCKAY MOVED THAT FRANK GROVER JR. BE APPOlNTED TO A THREE 
YEAR TERlVl AS A MEMBER OF THE BOARD OF THE NITRO DEVELOPMENT AUTHORITY 
WITH A SECOND BY COUNCILMAN SAVILLA. VOTE WAS UNANIMOUS FOR THE MOTION. 

NEW BUSINESS: 
FIRST READING AN ORDINANCE FORMING THE NITRO HEALTH DEPARTMENT: City Attorney 
Richie Robb read the title only authorizing the city to establish a health department. COUNCILMAN 
SA VILLA MOVED COUNCIL PASS ON FIRST READING AN ORDINANCE TO AMEND PART 
ELEVEN OF THE CODIFIED ORDINANCES OF THE CITY OF NITRO, WEST VIRGINIA, AS 
AMENDED, BY ADDING THERETO A NEW ARTICLE, DESIGNATED 1119, ALL RELATING TO 
AUTHORIZING THE CITY TO CREATE A MUNICIPAL BOARD OF HEALTH. THE MOTIO WAS 
SECONDED BY COUNCILMAN MCKAY. VOTE WAS UNANIMOUS FOR THE MOTION. 

ATTORNEY REPORT: Richie Robb referred to the letter from R. Schulenberg of the Kanawha County 
Prosecutors Office concerning audits of fiscal year 2008 and 2009. He said the letter Mr. Robb sent states 
that the City Treasurer and custodian of the police funds should meet with the auditor's representative to 
establish polices and procedures for the police fund expenditures. Mr. Robb requested Council's authority 
to proceed on this matter. COUNCILMAN MCKAY MOVED THAT JOHN YOUNG AND CAPTAIN 
JAVINS MEET WITH THE WV AUDITOR'S OFFICE TO CLARIFY WHAT PROCEDURES NEED 
TO BE TAKEN TO BE IN COMPLIANCE WITH THE WV AUDITOR REGARDING THE NITRO 
POLICE FUND EXPENDITURES FOR PURCHASES. THE MOTION WAS SECONDED BY 
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COUNCIu\lAN JA VINS. VOTE WAS UNANIMOUS FOR THE MOTION. 

COUNCIL COMMENT: 
Mayor Casto said Ridenour Lake would be stocked with trout durin~ the first part of 20 II. 

Councilman Javins wished everyone a Merry Christmas. 

Councilman Matthews said there was a serious incident recently when there was a fire and only two men on 
duty with the Nitro Fire Department. He said Casey Mathes was able to perfom1 a rescue even though he 
was not on duty. He said there was a fire hydrant taken out of commission that was needed for that fire. 

Councilman Savilla said we need professionals that are paid well to do the jobs, \\e need to keep good 
employees 

Councilman Fields said the fire could have been much worse. He wished everyone a Merry Christmas. 

Councilman Casebolt said he has received a letter from DOH on Phase II of Streetscape. It asks for a 
commitment of20% which he believes to be $60,000.00 to be spent in fiscal year 2013. COUNCILMAN 
CASEBOLT MADE THE MOTION THAT COUNCIL COM MITT PRIOR TO JANUARY 15,201120% 
(S60.00.00)OF THE STREETSCAPE PHASE II, TO BE SPENT IN FISCAL YEAR 2013 AND PUT IN 
A LETTER OF COMMITMENT. THE MOTION WAS SECONDED BY COUNCILMAN MCKAY. 
VOTE W AS UNANIMOUS FOR THE MOTION. 

Councilman McKay said Merry Christmas and he is looking forward to next year. 

PUBLIC COMMENT: 
Bah Schamber said the Team Haiti trip is February 23,2011 for 15 days. 

Captain Javins said that Council voted in the mid 90's Council voted to pay overtime in the manner it had 
been paid. Councilman Casebolt said if it is code that is what should be done. Councilman Matthews said a 
pers,)nnel policy needs to be drafted for fire and police. R. Robb said the Ordinance Committee is working 
on this. Councilman Casebolt said it should be discussed at the next meeting. Chief Jordan employees are 
not coming out from vacation because they do not get time and a half. 

TREASURER COMMENT: John Young said that revenue remained good but will probably be down in 
January. He said that Chief Hedrick will be looking at buying a new fire truck because a lot is being spent 
on maintenance. He said the trash truck will be paid off soon Councilman Matthews said his 
recommendation is to refurbish a truck and purchase a new one with the refurbished going to backup status. 
He said that you can't get parts for the American La France. 

Ivan Meadows said he is disappointed that Public Works are not appreciated. 

ADJOURNMENT: COUNC~ILMAN MATTHEWS MOVED THE MEETING BE ADJOURNED. THE 
MOTION WAS C~D . COUNCILMAN RACER. VOTE WAS UNANIMOUS FOR THE 
MOTION. 
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NDA 
Nitro Development Authority 

of Kanawha-Putnam Counties 

Post Office Box 583 
Nitro, West Virginia 25143 

Board of Director's Meeting 
November 9, 2010, 7:00pm 

Nitro Community Center Office 

Call to Order: Hershel Facemyre, President, called the meeting to order at 6:59PM 

Members present: Hershel Facemyre, Leonard Womble, Jim Westlund,Gene Brightwell, Charles 
Mann, Jim McKay,Jack Legg, Ivan Meadows, Susan Graves, April Plank, Carmen Kostelansky, and 
Donald Hudnall. 

Members absent: John Adams, Mike Monday and Chuck Boggs 

Approval of Minutes: Motion made by Jim McKay to accept the minutes of October 12,2010. 
Leonard Womble seconded the motion. All board members approved. 

Financial Report: Susan Graves, Treasurer 
Motion to accept the financial report made by Jim McKay, seconded by Gene Brightwell. All approv·:d. 

Committee Reports: 

1. Executive Committee - Hershel Facemyre- Did not meet. 
2. Community Center/Safety and FacilitylProperty Committee - Ivan Meadows - Did not meet. 

Meetings will be scheduled on the second Tuesday morning of each month (same day the NDA 
meets in the evening) 
The Nitro Youth Basketball League purchased the motors that were used to replace the heaters in 
the gym They are now working, noisy, but the gym is now warm!! The NDA appreciates all the 
work that the NYBL has done to keep the gym in tip top shape. Thank you!!!!! 

3. Beautification Committee - Carmen Kostelansky - Did not meet 
4. MarketinglPublic Relations and Grant Committee - April Plank - Did not meet. April 

will be sending us an e-mail asking for a short biography to be placecd on the web site. 
5. BudgetlFinance/Audit and Personnel Committee - Susan Graves- Short meeting before the 

NDA meeting. The committee will give us an updated fmancial investment report next month. 

I Non-NDA Reports 



0338 
1. War Museum Liaison - Reports given by member of the War Museum Committee - Carmen 

Kostelansky reported that Delmar Bird had received a call1iulll the dog track asking about 
adding the museum to the tours given by the Dog Track. She will put an answering machine 
in the museum to handle the tour schedule. Tours will be scheduled for Fridays 9-12 and 1-
4. All other days will be set up. The museum is only open every third Saturday. 

2. Annexation Liaison - Report given by the City Council representative to the NDA - Nothing 
to report. 

Old Business: 

1. Update Equipment Care Center of Nitro LLC (Dana Transportation) Loan/Payment status; 
Harvey Peyton is officially not Dana's attorney any longer. He has hired a finn in Charleston. 
La\Vyer McCormick is confident that the suit will be dropped. 

2. Update Equipment Care Center of Nitro LLC (Dana Transportation) Lawsuit against the NDA; 
The property will be sold on November 19 on the Court House steps, Chuck Boggs and Hershel 
Facemyre will be there to represent the NDA. Jim Westlund is also invited to attend. If the bid 
is not enough to cover the value, then Mr. Facemyre will bid higher so the property will return 
back to us. Dana has made contact with Attorney Barth, to offer the NDA $100,000.00 for the 
property. Of course, Mr. Barth told him no. Mr. Facemyre feels that an appropriate price to 
accept for the property is $250,000.00. Jim Westlund asked why accept $250,000.00 instead of 
what they still owe us of $285,000.000. Susan Graves said that if the auction happens the 
$250,000.00 would be the principal and no interest. Also, she reported that Dana has paid 2 
extra interest payments. Motion made by Jim McKay to keep $250,000.00 as the sale price, 
seconded by April Plank. All approved. Mr. Barth believes that Dana will come up with the I 
money because it would be a phenomenal cost for him to move his trucks and business. 

3. Status of Attorney cOITespondence with Passero/Adams; Hershel Facemyre has been in contact through e
mails from John Adams. There is a firm buyer for $80,000.00 of our investment. Mr. Adams is trying to 
recoup the $150,000.00. Passero/Adams hope to sale all the stock and require our funds in one sweep. 
They still have 60 days in which to do this as stated in a previous letter sent to them by Hershel 
Facemyre. 

4. Status of possible sale ofNDA property; The committee, Chuck Boggs, Hershel Facemyre and Susan 
Graves, met with Kings Way representatives and they are ready to purchase the Nitro Community 
Center. After their waiting period and the approval from the church board, Mr. Facemyre will call a 
special board meeting to get the final okay from us for the sale of the Nitro Community for 
$225,000.00. It is the goal of Kings Way to keep the Nitro Community Center as a Community center 
for their Outreach ministry. The NDA will be able to use the office and our present meeting room. 
Ivan Meadows asked why we aren't advertising the sale of the Community Center to get a higher bid? 
( Mr. Hudnall was asked to leave for the discussion.) Jack Legg also questioned the $225,000.00. 
Where were these questions and concerns months ago when Kings Way ftrst became interested in 
purchasing the Community center? Hershel Facemyre reminded the NDA of Mr.Painter's comment 
about the building. 

5. Nomination and Election of Board Members - Gene Brightwell's term as a board member runs out in 
November. Ivan Meadows nominated Gene for another 3 year ternl, seconded by Jim McKay. All approved. 
Hershel Facemyre met with Mary Bradley about becoming a board member. Mr. Facemyre gave each of us 
her resume. Jim McKay made the motion to accept her as a new board member. Jim Westlund seconded the 
motion. Eleven of the members approved. Ivan Meadows obstained. John Adams requested his name be 
removed for an additional term. I 

Hershel Facemyre asked if we should have someone representing the Dog track Mardi Gras? There was • 
no objection. He will approach the interested party for the DNA. If the NDA gets to do what their job ' 



description states, we will need a variety of different types of people to be on the NDA board. April Plank 03 3 9 
will also approach Doug Skaff about becoming a member of the board. He just recently purchased Lansing 
Home Products. All agreed. 

I New Business: 

I 

I 

April Plank invited all to the annual reception of the" Young Executive Club" at the Governor's 
Mansion on November 18th 5-8PM. 

Susan Graves informed everyone of the Casino Charity week-end November 19 and 20th at the 
Greenbrier. There will also be a PGA Golf Tournament July 25 - 31 st at the Greenbrier. 

Adjournment: Motion to adjourn made by Jim McKay, seconded by April Plank. Meeting adjourned 
at 7:54PM 

Next meeting: December 14,2010, 7:00pm at the Nitro Community Center Office. 
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ORDINANCE ________ _ 

An Ordinance to amend Part Eleven of the Codified Ordinances of the City of I 
Nitro, West Virginia, as amended, by adding thereto a new Article, designated 
1119, all relating to authorizing the City to create a municipal board of health; 
definitions; jurisdiction of the municipal board of health; appointment to and composition 
of municipal board of health; qualifications; number of appointees; members of the 
municipal board of health, terms of appointment, reappointment, oath of office, 
vacancies, removal, compensation, and expenses; municipal board of health meetings, 
attendance, bylaws, quorum, chairperson selection, and powers and duties; powers and 
duties of municipal board of health; municipal health officer, term of appointment, 
qualifications, reappointment, compensation, and removal; powers and duties of 
municipal health officer; financial responsibilities of appointing authorities for municipal 
board of health; levies; appropriations of municipal general funds for public health 
purposes; state funding; obstructing municipal health officer and others in the 
enforcement of public health laws; other violations; and penalties. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO, WEST 
VIRGINIA that Part Eleven of the Codified Ordinances of the City of Nitro, West 
Virginia, as amended, be amended by adding thereto a new article designated 1119 
and reenacted, all to read as follows: 

PART ELEVEN - HEALTH AND SANITATION CODE 

ARTICLE 1119 
MuniCipal Board of Health 

1119.01. Authorization for th~~ establishment of the City of Nitro Board of Health. 

The City Council is hereby authorized to create, establish and operate a municipal 
board of health pursuant to Chapter 16, Article 2 and other provisions of the Code of 
West Virginia of 1931, as amended, and to be responsible for directing, supervising and 
carrying out matters relating to the public health of the City of Nitro. This article 
establishes provisions applicable to the municipal board of health to ensure the 
consistent performance of duties relating to basic public health services and other 
health services and the enforcement of the laws of this state and city pertaining to 
public health. 

1119.02. Definitions. The following terms sha~1 have the meaning ascribed herein, 
unless the context in which the term is used requires a different meaning. 

(a) "Basic public health services" means those services the municipal board of health is 
required to provide to protect the health of the public: (1) communicable and reportable 
disease prevention and control; (2) community health promotion; and (3) environmental 
health protection. 

I 
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(b) "Bureau" means the Bureau for Public Health of the Department. 

(c) "City" means the City of Nitro, West Virginia. 

(d) "City Council" means the City Council of the City. 

(e) "City of Nitro Board of Health," "municipal board of health," "municipal board" or 
"board" means a board of health created by the City Council and serving the City. 

(f) "City health department" means the staff and facilities of the municipal board of 
health. 

(g) "City health officer" means the individual physician with a current West Virginia 
license to practice medicine who supervises and directs the activities of the City health 
department services, staff and facilities and is appointed by the municipal board of 
health with approval by the Commissioner. 

(h) "Commissioner" means the Commissioner of the Bureau for Public Health, who is 
the State Health Officer. 

(i) "Communicable and reportable disease prevention and control" means and includes 
disease surveillance, case investigation and follow-up, outbreak investigation, response 
to epidemics, and prevention and control of rabies, sexually transmitted diseases, 
vaccine preventable diseases, HIV/AIDS, tuberculosis and other communicable and 
reportable diseases. 

(j) "Community health promotion" means and includes assessing and reporting 
community health needs to improve health status, facilitating community partnerships 
inGluding identifying the community's priority health needs, mobilization of a community 
around identified priorities, and monitoring the progress of community health education 
services. 

(k) "Department" means the West Virginia Department of Health and Human 
Resources. 

(I) "Director" or "director of health" means the State Health Officer. 

(m) "Environmental health protection" means and includes efforts to protect the City 
from environmental health risks including, inspection of housing, institutions, 
recreational facilities, sewage and wastewater facilities; inspection and sampling of 
drinking water facilities; and response to disease outbreaks or disasters. 

(n) "Enhanced public health services" means services that are provided by the 
MuniCipal board of health that focus on health promotion activities to address a major 
health problem in the City, are targeted to a particular population and assist individuals 
in the City to access the health care system, such as lead and radon abatement for 

0341 



0342 

indoor air quality and positive pregnancy tracking. 

(0) "Performance-based standards" means generally accepted, objective standards I 
such as rules or guidelines against which the City health department's level of 
performance can be measured. 

(p) "Primary care services" means health care services, including medical care, that 
emphasize first contact patient care and assume overall and ongoing responsibility for 
the patient in health maintenance and treatment of disease. Primary care services are 
services that the municipal board of health may offer if that board has determined that 
an unmet need for primary care services exists in its service area. 

(q) "Program plan" or "plan of operation" means the annual plan the Municipal board of 
health is required to submit to the Commissioner for approval. 

(r) "Secretary" means the Secretary of the Department. 

(s) "Service area" means the territorial jurisdiction of the Municipal board of health. 

1119.03. Service area of the municipal board of health. 

The service area of the municipal board of health is the area within the geographical 
boundaries of the City. 

1119.04. Appointment to and composition of municipal board of health; I 
qualifications; number of appointees. 

The Municipal board of health shall be composed of five members selected and 
appointed by vote of the City Council. Each member appointed to the Municipal board 
of health shall be a resident of the City. No more than two members who reside in the 
same municipal ward may be appointed and no more than two members may be 
appointed who are personally licensed or certified in, engaged in, or actively 
participating in the same business, profession or occupation. No more than three 
members of the Municipal board of health may belong to the same political party. 

1119.05. Municipal board of health; terms of appointment; reappointment; oath of 
office; vacancies; removal; compensation; expenses. 

(a) The term of office for members selected and appointed to the Municipal board of 
health shall be five years. Members may serve until their duly qualified successors are 
selected and appointed by vote of the City Council. Members may be reappointed for 
additional terms of five years. Board members' oaths of office shall be duly recorded 
before entering into or discharging any duties of the office. 

(b) Any vacancy on the Municipal board of health shall be filled by appointment by the I 
City Council. This appointment shall be for the unexpired term. 
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(c) The Municipal board of health may remove any of its members pursuant to the 
provisions of its lawfully adopted bylaws and shall remove any of its members for official 
misconduct, incompetence, neglect of duty, gross immorality or the revocation of any 
state professional license or certification. The Municipal board of health, or any of its 
members may be removed by the state health officer for failure or refusal to comply 
with duties as set forth by statute or rule. Upon removal, a successor or successors to 
the member or members removed shall immediately be appointed by the City Council. 

(d) The Municipal board of health shall determine the compensation each member may 
receive for attending meetings of and other activities for the board as required by law: 
Provided, That this compensation may not exceed one hundred dollars per day. Each 
member of the Municipal board of health may be reimbursed for all reasonable and 
necessary travel and other expenses actually incurred by the member in the 
performance of duties as a member of the MuniCipal board. 

1119.06. Municipal board of health; meetings; attendance; bylaws; quorum; 
chairperson selection, powers and duties. 

(a) The Municipal board of health may meet as often as necessary to orderly and 
efficiently execute its duties and exercise its powers: Provided, That the board shall 
meet no fewer than four times per year. Members of the MuniCipal board of health shall 
attend board meetings in compliance with attendance policies established by its bylaws 
or rules. 

(b) The Municipal board of health is authorized to and shall adopt and may amend 
bylaws or rules governing the time and place of its regular meetings, procedures and 
method of conducting its meetings including quorum, meeting attendance policies, 
requirements for written minutes and board actions as public records, duties and 
election process for officers, process for filling board vacancies, number, duties, tenure 
and eligibility of members, and any other matters affecting how the board is organized 
to perform its duties. A quorum of the board for transacting business is a simple 
majority of the constituent membership of the board. 

(c) The Municipal board of health, pursuant to its bylaws, shall elect from its members a 
chairperson. The chairperson shall serve for a term of one year and may be reelected 
for additional terms. The chairperson may, on behalf of the board, sign documents, 
execute contracts and otherwise act for and in the name of the board in all matters 
within its lawful powers and as duly authorized by a majority of the board members. 

1119.07. Municipal board of health; powers and duties. 

(a) The Municipal board of health shall: 

(1) Provide the following basic public health services and programs in accordance with 
state public health performance-based standards: 
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(i) Community health promotion including assessing and reporting community 
health needs to improve health status, facilitating community partnerships including 
identifying the community's priority health needs, mobilization of a community around 
identified priorities and monitoring the progress of community health education services; 

(ii) Environmental health protection including the promoting and maintaining of 
clean and safe air, water, food and facilities and the administering of public health laws 
as specified by the Commissioner as to general sanitation, the sanitation of public 
drinking water, sewage and wastewater, food and milk, and the sanitation of housing, 
institutions, and recreation; and 

(iii) Communicable or reportable disease prevention and control including 
disease surveillance, case investigation and follow-up, outbreak investigation, response 
to epidemics, and prevention and control of rabies, sexually transmitted diseases, 
vaccine preventable diseases, HIV/AIDS, tuberculosis and other communicable and 
reportable diseases; 

(2) Appoint a City health officer to serve at the will and pleasure of the Municipal board 
of health with approval of the Commissioner; 

(3) Submit a general plan of operation to the Commissioner for approva\' This program 
plan shall be submitted annually and comply with provisions of the municipal board of 
health standards administrative rule; 

(4) Provide equipment and facilities for the City health department that are in 
compliance with federal and state law; 

(5) Permit the Commissioner to act by and through it, as needed: Provided, That the 
Commissioner may enforce all municipal ordinances of the board's service area relating 
to public health, and the rules and orders of the Municipal board of health within the 
service area of the Municipal board of health: Provided however, That the 
Commissioner may enforce the laws, rules and orders when, in the opinion of the 
Commissioner, a public health emergency exists or when the MuniCipal board of health 
fails or refuses to enforce public health laws and rules necessary to prevent and control 
the spread of a communicable or reportable disease dangerous to the public health; 

(6) Deposit all moneys and collected fees into a City account designated for Municipal 
board of health purposes; 

(7) Submit vouchers or other instruments approved by the MuniCipal board of health 
and signed by the City health officer or designated representative to the City treasurer 
for payment of necessary and reasonable expenditures from the City public health 
funds; 

I 

I 

(8) Participate in audits, be in compliance with tax procedures required by the state and I 
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annually develop a budget for the next fiscal year; 

(9) Perform public health duties assigned by City ordinance consistent with state public 
health laws; and 

(10) Enforce the public health laws of this state and any other laws of this state 
applicable to the Municipal board of health. 

(b) The Municipal board of health may: 

(I) Provide primary care services, clinical and categorical programs, and enhanced 
public health services; 

(2) Employ or contract with any technical, administrative, clerical or other persons, to 
serve as needed and at the will and pleasure of the Municipal board of health. Staff and 
any contractors providing services to the Municipal board of health shall comply with 
applicable West Virginia certification and licensure requirements. Eligible staff 
employed by the MuniCipal board of health shall be covered by the rules of the division 
of personnel under section 29-10-6 of the West Virginia Code. However, the MuniCipal 
board of health may, in the alternative and with the consent and approval of the City 
Council, establish and adopt a merit system for its eligible employees. The merit system 
may be similar to the state merit system and may be established by the Municipal board 
of health by its order, subject to the approval of the City Council, adopting and making 
applicable to the Municipal board of health all, or any portion of any order, rule, 
standard, or compensation rate in effect in the state merit system as may be desired 
and as is properly applicable; 

(3) Adopt and promulgate and from time to time amend rules consistent with state 
public health laws and the rules of the Department, that are necessary and proper for 
the protection of the general health of the City and the prevention of the introduction, 
propagation and spread of disease. All rules shall be filed with the City Recorder and 
shall be kept by the recording officer in a separate book as public records; 

(4) Accept, receive and receipt for money or property from any federal, state or local 
governmental agency, from any other public source or from any private source, to be 
used for public health purposes or for the establishment or construction of public health 
facilities; 

(5) Assess, charge and collect fees for permits and licenses for the provision of public 
health services in accordance with State law; 

(6) Assess, charge and collect fees for services provided by the City health department: 
Provided, That fees for services shall be submitted to and approved by the 
Commissioner; 

I (7) Contract for payment with any municipality, Kanawha County or Putnam County, or 
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the board of education for Kanawha County or Putnam County for the provision of 
health services or for the use of public health facilities. Any contract shall be in writing I 
and permit provision of services or use of facilities for a period not to exceed one fiscal 
year. The written contract may include provisions for annual renewal by agreement of 
the parties; and 

(8) Retain and make available child safety car seats, collect rental and security deposit 
fees for the expenses of retaining and making available child safety car seats, and 
conduct public education activities concerning the use and preventing the misuse of 
child safety car seats: Provided I That this subsection is not intended to conflict with the 
provisions of West Virginia Code 17C-15-46. 

(c) The Municipal board of health is charged with protecting the health and safety, as 
well as promoting the interests of the citizens of the City and West Virginia. All state 
funds appropriated by the Legislature for the benefit of local boards of health shall be 
used for provision of basic public health services. 

1119.08. City health officer; term of appointment; qualifications; reappointment; 
compensation; and removal. 

The Municipal board of health shall appoint a full-time or part-time City health officer 
with approval by the Commissioner. The City health officer shall be a physician 
currently licensed in this state and knowledgeable in the science of public health. The I 
City health officer serves at the will and pleasure of the Municipal board of health for a 
term of one year and is eligible for reappointment at compensation determined by the 
Municipal board of health. 

The City health officer may be removed from office by the Commissioner if the City 
health officer fails or refuses to carry out the lawful orders or rules of the Secretary in 
the event the Commissioner determines a public health emergency exists or if the City 
health officer fails or refuses to enforce public health laws and rules necessary to 
prevent and control the spread of communicable or reportable diseases dangerous to 
the public health. Upon removal, a successor City health officer shall immediately be 
appointed by the Municipal board of health pursuant to the provisions of West Virginia 
State Code. 

1119.09. City health officer; powers and duties. 

(a) The City health officer serves as the executive officer of the MuniCipal board of 
health and under its supervision. The City health officer shall administer the provisions 
of West Virginia State Code, all other laws of this state and the rules and orders of the 
Secretary relating to public health and applicable to the Municipal board of health's 
service area, municipal ordinances of the Municipal board of health's service area 
relating to public health and the rules and orders of the Municipal board of health. 

(b) The City health officer has the following additional powers and duties which may be I 



I 

I 
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delegated with the approval of the board: 

(1) To attend Municipal board of health meetings as a nonvoting member. The City 
health officer serves as secretary at all board meetings and is responsible for 
maintaining the Municipal board of health's offices, meeting minutes and records; 

(2) To supervise and direct the activities of the Municipal board of health's health 
services, employees and facilities; 

(3) To ensure that procedures are established for the receipt of communicable or 
reportable disease reports from local physicians and other reporting sources and for the 
transmittal of the reports to the Commissioner; 

(4) To perform mandatory HIV tests on persons convicted of sex-related offenses and 
resident within the service area; and 

(5) To determine when sufficient corrections have been made to warrant removal of any 
restrictions or limitations placed on an individual or entity for public health purposes by 
an employee of the Municipal board of health 

1119.10. Financial responsibilities of appointing authorities for Municipal board of 
health; levies; appropriations of municipal general funds for public health 
purposes; state funding. 

The City Council shall provide financial support for the operation of the City health 
department. The City Council may levy a municipal tax to provide funds for the 
Municipal board of health: Provided, That the tax may not exceed three cents on each 
one hundred dollars of assessed valuation of the taxable property in the City, according 
to the latest assessment. 

The City Council may appropriate and spend money from the City's general funds for 
public health purposes and pay the expenses of the operation of the Municipal board of 
health services and facilities. 

1119.11. Obstructing City health officer and others in the enforcement of public 
health laws; other violations; penalties. 

Any person who willfully obstructs the City health officer, or any public health nurse, 
sanitarian or any other person employed by the Municipal board of health and charged 
with the enforcement of any public health law, in the performance of that person's legal 
duties in enforcing the law, is guilty of a misdemeanor and, upon conviction, shall be 
punished by a fine of not less than $50.00 and not more than $500.00. 

Any person who willfully violates any of the provisions of this article, or any of the rules 
or orders adopted or issued pursuant to the provisions, for which a penalty is not 
otherwise provided, is guilty of a misdemeanor and, upon conviction, shall be punished 
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by a fine of not less than $200.00 and not more than $1,000.00 

1119.12. Effective date. This article shall be effective on and after February 1, 2011. I 
Passed on First Reading December 21, 2010 

~;j ;;tJ,/( 
Passed on Second Reading ~ 2 I 

Rusty Casto, Mayor 

Rita Cox, Recorder 

I 
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NITRO CITY COUNCIL 
MEETING MINUTES 

TUESDAY, JANUARY 4,2011 

CALL TO ORDER: Mayor Rusty Casto called the meeting to order at 7:()0 pm in Council Chambers. 
Attending were Mayor Casto. Recorder Rita Cox, Ward I Councilman A. A. "Joe" Savilla, Ward 2 
Councilman Bill Racer. Ward 3 Councilman Craig Matthews. Ward 4 Councilman Bill Javins, Councilmen 
at Large Jim McKay, Bob Fields. and Dave Casebolt, and City Attorney Richie Robb. City Treasurer John 
Young was not present. 

INVOCATION/PLEDGE OF ALLEGIANCE: The Invocation was given by Councilman Jim McKay and 
the Pledge of Allegiance was led by Councilman Dave Casebolt. 

FUTURE DATES OF COUNCIL: Mayor Casto said the future dates of Council are January 18, February 
1 and 15. 

APPROVAL OF COUNCIL MINLTES: RECORDER COX MOVED THE MINUTES OF DECEMBER 
7 AND DECEMBER REGULARLY SCHEDULED MEETINGS OF COUNCIL AN DECEMBER 21 
MEETING TO DISCUSS HEALTH DEPARTMENT BE APPROVED AS WRITTEN. THE MOTION 
W AS SECONDED BY COUNCIUvIAN SA VILLA. VOTE WAS UNANIMOUS FOR THE MOTION. 

CITIZEN OF THE MONTH: Mayor Casto said the person selected as Citizen of the Month could not be 
present at the meeting. COUNCILMAN FIELDS MOVED THE CITIZEN OF THE MONTH BE 
TABLED TO THE NEXT MEETNG. THE MOTION WAS SECONDED BY COUNCILMAN JA VINS 
WITH A UNANIMOUS VOTE FOR THE MOTION. 

OLD BUSINESS: 

PURCHASE OF FIRE TRUCK: Mayor Casto called on Fire ChiefE. W. Hedrick who informed Council 
that there have been numerous operational problems with both the American LaFrance fire truck and the 
FMC fire truck. He said that a volunteer fire company in Indiana is interested in buying the LaFrance and 
possibly the FMC. He requested Council's pern1ission to accept the offer for one or both of the used fire 
trucks and in tum to declare the situation an emergency purchase to buy two new trucks. Recorder Cox 
said that Council would be causing the emergency by selling two trucks. Richie Robb, City Attorney said 
that was true but it was his belief the city could do that. COUNCILMAN SA VILLA MOVED THE 
RESOLUTION BE PASSED TO ALLOW THE TREASURER TO PURCHASE ONE/TWO 
REPLACEMENT TRUCKS PENDING THE PURCHASE OF ONE OR TWO TRUCKS BY THE 
VOLUNTEER FIRE DEPARTMENT IN INDIANA. THE MOTION WAS SECONDED BY 
COUNCILMAN RACER. VOTE WAS UNANIMOUS FOR THE MOTION. 

POLICE DEPARTMENT PAY: COUNCILMAN SAVILLA MOVED THE ITEM ON POLICE 
DEPARTMENT PAY BE TABLED UNTIL A FUTURE MEETING DUE TO TREASURER JOHN 
YOUNG'S ABSENCE. THE MOTION WAS SECONDED BY RECORDER COX. VOTE WAS 
UNANIMOUS FOR THE MOTION. 

PUBLIC HEARING/AN ORDINANCE AUTHORIZING THE CITY OF NITRO TO CREATE A 
MUNICIP AL HEALTH BOARD: Richie Robb told Council that by passing the Ordinance being 
discussed, there would not be a health department created. Passing the ordinance would give Council the 
power to investigate the possibility. John Montgomery, co-chair of the Ordinance Committee, said that 
was the goal, to authorize Council to create a municipal health board. He said passage of the ordinance did 
not create a health department. Nitro resident, Nancy Tonkin, said she was opposed to a health department 
being formed for several reasons: she does not want to be taxed anymore, the duties would duplicate what 
Kanawha Charleston Health Department already does, and she opposed to the introduction of smoking back 
into the county. Councilman Matthews said that there is no plan to use taxes for a health department and he 
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would like to see it funded by corporate donations and budgetary changes. Nancy Tonkin said to allow 
smoking would violate the clean indoor air standards that have been achieved. She said the City of Nitro 
would be taking on a lot of responsibility by creating a health board. Councilman Fields said the Kanawha 
Charleston Health Board has three members appointed by the county and three by Charleston. Councilman 
Matthews said that Charleston Mayor Danny Jones had recently been quoted as saying that other cities in 
the county should help pay for the health department. COUNCILMAN SA VILLA MOVED THE 
HEARING BE CLOSED WITH A SECOND BY COL:\CIDl.\:\ .1.\ VINS. VOTE WAS UNANIMOUS 
FOR THE MOTION. 

SECOND READING AN ORDINANCE AUTHORIZING THE CITY OF NITRO TO CREATE A 
MUNICIPAL HEALTH BOARD: City Attoll1ey Richie Robb read by title only An Ordinance 
Authorizing the City of Nitro to Establish a Municipal Board of Health Designated 1119. COUNCILMAN 
SAVILLA MOVED THE ORDINANCE AUTHORIZING THE CITY OF NITRO TO CREATE A 
MUNICIPAL HEALTH BOARD DESIGNATED 1119 BE PASSED ON SECOND READING WITH A 
SECOND BY COUNCILMAN MATTHEWS. VOTE WAS UNANIMOUS FOR THE MOTION TO 
CARRY. 

NITRO STREETSCAPE MASTER PLAN CO~lMUNITY MEETING/JANUARY 13,5:00 - 7:00 
PM/KATHY MATTEA AUDITORIUM: Councilman Casebolt rep0l1ed that a public meeting will be held 
for the Nitro Streetscape Master Plan on January 13 from 5 to 7 pm in the Kathy Mattea Auditorium in the 
Community Center. The purpose of the meeting is for information and public input on decisions about 
Streetscape. Refreshments will be served. 

NEW BUSINESS: 

INSTALLA TION OF POLICE RADIOS: RECORDER COX MOVED THE POLICE DEPARTMENT 
BE AUTHORIZED TO iNSTALL IRP RADIOS Il'i ALL POLICE CARS AND SUVS AT A COST OF 
$5500.00 WITH A SECOND BY COUNCILMAN SA VILLA. VOTE WAS UNANIMOUS FOR THE 
MOTION 

POLICE PENSION 2010: RECORDER COX MOVED THE NITRO POLICE PENSION 
INFOlUvlATION TO BE SUBMITTED TO THE WV TREASURER'S OFFICE FOR FISCAL YEAR 
ENDING JUNE 30, 2010 BE MADE A PART OF COUNCIL MINUTES WITH A SECOND BY 
COUNCILMAN MCKAY. COUNCIL VOTED UNANIMOUSLY FOR THE MOTION. 

TREASURER REPORT: John Young was not in attendance so no report was given. 

ATTORNEY REPORT: Richie Robb said he had no prepared report but would answer any questions from 

Council. 

COUNCIL COMMENTS: 

Mayor Casto said the city had approximately 28 tons of salt in preparation for the remainder of the winter 
weather. He said the Department of Natural Resources are going to stock Ridenour Lake with trout in the 
next week. 

Councilman Matthews said the city had been awarded a $20,000.00 grant by Kanawha County Public 
Safety Committee to buy equipment for a new fire truck 

Councilman Casebolt said some of the lights on the flags outside City Hall need to be replaced. 

I 

I 
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PUBLIC COMMENTS: 

John Montgomery said the Ordinance Committee will meet Thursday at 7:00 pm in the NDA Boardroom. 

Leonard Womble said he wanted to remind everyone that the Convention and Visitors Bureau meets 
monthly and public input and attendance was welcome. 

ADJOURNMENT: 

COUNCILMEN MCKAY MOVED THE MEETING BE ADJOURNED WITH A SECOND BY 
COU~CIL~l.\'-: J.\ \T'iS. VOTE WAS UNANIMOUS FOR THE MOTION. 

RUSTY CASTO, MAYOR 

RIT A COX, RECORDER 
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RESOLUTION 11-01 

WHEREAS the Chief of the Nitro Fire Department brought to this Council's attention the 
ongoing problems of repairs to that department's primary service vehicle; and 

WHEREAS the same chief has located an interested purchaser of the vehicle, a volunteer fire 

department in the State of Indiana; and 

WHEREAS the sale of the vehicle would leave the city without a primary service consequently 
diminishing the desired and necessary level of fire protection. 

Now therefore be it Resolved that the appropriate city officials as follows: 1'1 
--" ! /:J 

'1· ? ' <=JJ "" / . .' Y;' 

L'Oluu:.J!m(;L-rU ["-{au_' /tja1:t:£.{.L"J ~~.U'L '/ ~tjl 

are designated to effect the sale of the subject vehicle. Further, under the provisions of Section 
111.05 of the Nitro Codifi£'d Ordinances, the Council determines the foregoing sale will 
constitute a bona fide emergency situation due to unforeseen causes, namely the diminishment 
of adequate fire protection the sale of the aforesaid vehicle. Accordingly, the Council deems 
the purchase of a replacement primary fire service vehicle to be of an emergency nature not 
requiring the solicitation of competitive bids. Therefore, this Council under the provision of 
Section 111.05 authorizes Lhe purchasing director to make such purchase without competitive 
bids and est()blishes guidel'nes, if any, upon such purchase as 
follows: .~~ 

Adopted the 4th day of January, 2011 by a majority of Council members. 

Rusty Casto, Mayor 

'i2teu Cc!:jL 
Rita Cox, Recorder 
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ORDINANCE ________ _ 

An Ordinance to amend Part Eleven of the Codified Ordinances of the City of 
Nitro, West Virginia, as amended, by adding thereto a new Article, designated 
1119, all relating to authorizing the City to create a municipal board of health; 
definitions; jurisdiction of the municipal board of health; appointment to and composition 
of municipal board of health; qualifications; number of appointees; members of the 
municipal board of health, terms of appointment, reappointment, oath of office, 
vacancies, removal, compensation, and expenses; municipal board of health meetings, 
attendance, bylaws, quorum, chairperson selection, and powers and duties; powers and 
duties of municipal board of health; municipal health officer, term of appointment, 
qualifications, reappointment, compensation, and removal; powers and duties of 
municipal health officer; financial responsibilities of appointing authorities for municipal 
board of health; levies; appropriations of municipal general funds for public health 
purposes; state funding; obstructing municipal health officer and others in the 
enforcement of public health laws; other violations; and penalties. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO, WEST 
VIRGINIA that Part Eleven of the Codified Ordinances of the City of Nitro, West 
Virginia, as amended, be amended by adding thereto a new article deSignated 1119 
and reenacted, all to read as follows: 

PART ELEVEN - HEALTH AND SANITATION CODE 

ARTICLE 1119 
MuniCipal Board of Health 

1119.01. Authorization for the establishment of the City of Nitro Board of Health. 

The City Council is hereby authorized to create, establish and operate a municipal 
board of health pursuant to Chapter 16, Article 2 and other provisions of the Code of 
West Virginia of 1931, as amended, and to be responsible for directing, supervising and 
carrying out matters relating to the public health of the City of Nitro. This article 
establishes provisions applicable to the municipal board of health to ensure the 
consistent performance of duties relating to basic public health services and other 
health services and the enforcement of the laws of this state and city pertaining to 
public health. 

1119.02. Definitions. The following terms shall have the meaning ascribed herein, 
unless the context in which the term is used requires a different meaning. 

(a) "Basic public health services" means those services the muniCipal board of health is 
required to provide to protect the health of the public: (1) communicable and reportable 
disease prevention and control; (2) community health promotion; and (3) environmental 
health protection. 
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(b) "Bureau" means the Bureau for Public Health of the Department. 

(c) "City" means the City of Nitro, West Virginia. 

(d) "City Council" means the City Council of the City. 

(e) "City of Nitro Board of Health," "municipal board of health," "municipal board" or 
"board" means a board of health created by the City Council and serving the City. 

(f) "City health department" means the staff and facilities of the municipal board of 
health. 

(g) "City health officer" means the individual physician with a current West Virginia 
license to practice medicine who supervises and directs the activities of the City health 
department services, staff and facilities and is appointed by the municipal board of 
health with approval by the Commissioner. 

(h) "Commissioner" means the Commissioner of the Bureau for Public Health, who is 
the State Health Officer. 

(i) "Communicable and reportable disease prevention and control" means and includes 
disease surveillance, case investigation and follow-up, outbreak investigation, response 
to epidemics, and prevention and control of rabies, sexually transmitted diseases, 
vaccine preventable diseases, HIV/AIDS, tuberculosis and other communicable and 
reportable diseases. 

U) "Community health promotion" means and includes assessing and reporting 
community health needs to improve health status, facilitating community partnerships 
including identifying the community's priority health needs, mobilization of a community 
around identified priorities, and monitoring the progress of community health education 
services. 

(k) "Department" means the West Virginia Department of Health and Human 
Resources. 

(I) "Director" or "director of health" means the State Health Officer. 

(m) "Environmental health protection" means and includes efforts to protect the City 
from environmental health risks including, inspection of housing, institutions, 
recreational facilities, sewage and wastewater facilities; inspection and sampling of 
drinking water facilities; and response to disease outbreaks or disasters. 

I 

I 

(n) "Enhanced public health services" means services that are provided by the 
Municipal board of health that focus on health promotion activities to address a major I 
health problem in the City, are targeted to a particular population and assist individuals _ 
in the City to access the health care system, such as lead and radon abatement for 
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indoor air quality and positive pregnancy tracking. 

(0) "Performance-based standards" means generally accepted, objective standards 
such as rules or guidelines against which the City health department's level of 
performance can be measured. 

(p) "Primary care services" means health care services, including medical care, that 
emphasize first contact patient care and assume overall and ongoing responsibility for 
the patient in health maintenance and treatment of disease. Primary care services are 
services that the municipal board of health may offer if that board has determined that 
an unmet need for primary care services exists in its service area. 

(q) "Program plan" or "plan of operation" means the annual plan the Municipal board of 
health is required to submit to the Commissioner for approval. 

(r) "Secretary" means the Secretary of the Department. 

(s) "Service area" means the territorial jurisdiction of the Municipal board of health. 

1119.03. Service area of the municipal board of health. 

The service area of the municipal board of health is the area within the geographical 
boundaries of the City. 

1119.04. Appointment to and composition of municipal board of health; 
qRalifications; number of appointees. 

The Municipal board of health shall be composed of five members selected and 
apPointed by vote of the City Council. Each member appointed to the Municipal board 
of health shall be a resident of the City. No more than two members who reside in the 
same municipal ward may be appointed and no more than two members may be 
apPointed who are personally licensed or certified in, engaged in, or actively 
participating in the same business, profession or occupation. No more than three 
members of the Municipal board of health may belong to the same political party. 

1119.05. Municipal board of health; terms of appointment; reappointment; oath of 
office; vacancies; removal; compensation; expenses. 

(a) The term of office for members selected and appointed to the Municipal board of 
health shall be five years. Members may serve until their duly qualified successors are 
selected and appointed by vote of the City Council. Members may be reappointed for 
additional terms of five years. Board members' oaths of office shall be duly recorded 
before entering into or discharging any duties of the office. 

(b) Any vacancy on the Municipal board of health shall be filled by apPointment by the 
City Council. This appointment shall be for the unexpired term. 
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(c) The Municipal board of health may remove any of its members pursuant to the 
provisions of its lawfully adopted bylaws and shall remove any of its members for official I 
misconduct, incompetence, neglect of duty, gross immorality or the revocation of any 
state professional license or certification. The Municipal board of health, or any of its 
members may be removed by the state health officer for failure or refusal to comply 
with duties as set forth by statute or rule. Upon removal, a successor or successors to 
the member or members removed shall immediately be apPointed by the City Council . 

(d) The Municipal board of health shall determine the compensation each member may 
receive for attending meetings of and other activities for the board as required by law: 
Provided, That this compensation may not exceed one hundred dollars per day. Each 
member of the Municipal board of health may be reimbursed for all reasonable and 
necessary travel and other expenses actually incurred by the member in the 
performance of duties as a member of the Municipal board. 

1119.06. Municipal board of health; meetings; attendance; bylaws; quorum; 
chairperson selection, powers and duties. 

(a) The Municipal board of health may meet as often as necessary to orderly and 
efficiently execute its duties and exercise its powers: Provided, That the board shall 
meet no fewer than four times per year. Members of the Municipal board of health shall 
attend board meetings in compliance with attendance pOlicies established by its bylaws 
or rules. 

(b) The Municipal board of health is authorized to and shall adopt and may amend 
bylaws or rules governing the time and place of its regular meetings, procedures and 
method of conducting its meetings including quorum, meeting attendance policies, 
requirements for written minutes and board actions as public records, duties and 
election process for officers, process for filling board vacancies, number, duties, tenure 
and eligibility of members, and any other matters affecting how the board is organized 
to perform its duties. A quorum of the board for transacting business is a simple 
majority of the constituent membership of the board. 

(c) The Municipal board of health, pursuant to its bylaws, shall elect from its members a 
chairperson. The chairperson shall serve for a term of one year and may be reelected 
for additional terms. The chairperson may, on behalf of the board, sign documents, 
execute contracts and otherwise act for and in the name of the board in all matters 
within its lawful powers and as duly authorized by a majority of the board members. 

1119.07. Municipal board of health; powers and duties. 

(a) The Municipal board of health shall: 

I 

(1) Provide the following basic public health services and programs in accordance with I 
state public health performance-based standards: 



I 
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(i) Community health promotion including assessing and reporting community 
health needs to improve health status, facilitating community partnerships including 
identifying the community's priority health needs, mobilization of a community around 
identified priorities and monitoring the progress of community health education services; 

(ii) Environmental health protection including the promoting and maintaining of 
clean and safe air, water, food and facilities and the administering of public health laws 
as specified by the Commissioner as to general sanitation, the sanitation of public 
drinking water, sewage and wastewater, food and milk, and the sanitation of housing, 
institutions, and recreation; and 

(iii) Communicable or reportable disease prevention and control including 
disease surveillance, case investigation and follow-up, outbreak investigation, response 
to epidemics, and prevention and control of rabies, sexually transmitted diseases, 
vaccine preventable diseases, HIV/AIDS, tuberculosis and other communicable and 
reportable diseases; 

(2) Appoint a City health officer to serve at the will and pleasure of the Municipal board 
of health with approval of the Commissioner; 

(3) Submit a general plan of operation to the Commissioner for approval. This program 
plan shall be submitted annually and comply with provisions of the muniCipal board of 
health standards administrative rule; 

(4) Provide equipment and facilities for the City health department that are in 
compliance with federal and state law; 

(5) Permit the Commissioner to act by and through it, as needed: Provided, That the 
Commissioner may enforce all municipal ordinances of the board's service area relating 
to public health, and the rules and orders of the Municipal board of health within the 
service area of the Municipal board of health: Provided however, That the 
Commissioner may enforce the laws, rules and orders when, in the opinion of the 
CommisSioner, a public health emergency exists or when the Municipal board of health 
fails or refuses to enforce public health laws and rules necessary to prevent and control 
the spread of a communicable or reportable disease dangerous to the public health; 

(6) Deposit all moneys and collected fees into a City account designated for Municipal 
board of health purposes; 

(7) Submit vouchers or other instruments approved by the Municipal board of health 
and signed by the City health officer or designated representative to the City treasurer 
for payment of necessary and reasonable expenditures from the City public health 
funds; I (S) PartiCipate in audits, be in compliance with tax procedures required by the state and 
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annually develop a budget for the next fiscal year; 

(9) Perform public health duties assigned by City ordinance consistent with state public 
health laws; and 

(10) Enforce the public health laws of this state and any other laws of this state 
applicable to the Municipal board of health. 

(b) The Municipal board of health may: 

(I) Provide primary care services, clinical and categorical programs, and enhanced 
public health services; 

(2) Employ or contract with any technical, administrative, clerical or other persons, to 
serve as needed and at the will and pleasure of the Municipal board of health. Staff and 
any contractors providing services to the Municipal board of health shall comply with 
applicable West Virginia certification and licensure requirements. Eligible staff 
employed by the Municipal board of health shall be covered by the rules of the division 
of personnel under section 29-10-6 of the West Virginia Code. However, the Municipal 
board of health may, in the alternative and with the consent and approval of the City 
Council, establish and adopt a merit system for its eligible employees. The merit system 
may be similar to the state merit system and may be established by the Municipal board 
of health by its order, subject to the approval of the City Council, adopting and making 
applicable to the Municipal board of health all, or any portion of any order, rule, 
standard, or compensation rate in effect in the state merit system as may be desired 
and as is properly applicable; 

(3) Adopt and promulgate and from time to time amend rules consistent with state 
public health laws and the rules of the Department, that are necessary and proper for 
the protection of the general health of the City and the prevention of the introduction, 
propagation and spread of disease. All rules shall be filed with the City Recorder and 
shall be kept by the recording officer in a separate book as public records; 

(4) Accept, receive and receipt for money or property from any federal, state or local 
governmental agency, from any other public source or from any private source, to be 
used for public health purposes or for the establishment or construction of public health 
facilities; 

(5) Assess, charge and collect fees for permits and licenses for the provision of public 
health services in accordance with State law; 

(6) Assess, charge and collect fees for services provided by the City health department: 
Provided, That fees for services shall be submitted to and approved by the 
Commissioner; 

(7) Contract for payment with any municipality, Kanawha County or Putnam County, or 

I 
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the board of education for Kanawha County or Putnam County for the provision of 
health services or for the use of public health facilities. Any contract shall be in writing 
and permit provision of services or use of facilities for a period not to exceed one fiscal 
year. The written contract may include provisions for annual renewal by agreement of 
the parties; and 

(8) Retain and make available child safety car seats, collect rental and security deposit 
fees for the expenses of retaining and making available child safety car seats, and 
conduct public education activities concerning the use and preventing the misuse of 
child safety car seats: Provided, That this subsection is not intended to conflict with the 
provisions of West Virginia Code 17C-15-46. 

(c) The Municipal board of health is charged with protecting the health and safety, as 
well as promoting the interests of the citizens of the City and West Virginia. All state 
funds appropriated by the Legislature for the benefit of local boards of health shall be 
used for provision of basic public health services. 

1119.08. City health officer; term of appointment; qualifications; reappointment; 
compensation; and removal. 

The Municipal board of health shall appoint a full-time or part-time City health officer 
with approval by the Commissioner. The City health officer shall be a physician 
currently licensed in this state and knowledgeable in the science of public health. The 
City health officer serves at the will and pleasure of the Municipal board of health for a 
term of one year and is eligible for reappointment at compensation determined by the 
Municipal board of health. 

The City health officer may be removed from office by the Commissioner if the City 
health officer fails or refuses to carry out the lawful orders or rules of the Secretary in 
the event the Commissioner determines a public health emergency exists or if the City 
health officer fails or refuses to enforce public health laws and rules necessary to 
prevent and control the spread of communicable or reportable diseases dangerous to 
the public health. Upon removal, a successor City health officer shall immediately be 
appointed by the Municipal board of health pursuant to the provisions of West Virginia 
State Code. 

1119.09. City health officer; powers and duties. 

(a) The City health officer serves as the executive officer of the Municipal board of 
health and under its supervision. The City health officer shall administer the provisions 
of West Virginia State Code, all other laws of this state and the rules and orders of the 
Secretary relating to public health and applicable to the Municipal board of health's 
service area, municipal ordinances of the Municipal board of health's service area 
relating to public health and the rules and orders of the Municipal board of health. 

I (b) The City health officer has the following additional powers and duties which may be 
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delegated with the approval of the board: 

(1) To attend Municipal board of health meetings as a nonvoting member. The City I 
health officer serves as secretary at all board meetings and is responsible for 
maintaining the Municipal board of health's offices, meeting minutes and records; 

(2) To supervise and direct the activities of the Municipal board of health's health 
services, employees and facilities; 

(3) To ensure that procedures are established for the receipt of communicable or 
reportable disease reports from local physiCians and other reporting sources and for the 
transmittal of the reports to the Commissioner; 

(4) To perform mandatory HIV tests on persons convicted of sex-related offenses and 
resident within the service area; and 

(5) To determine when sufficient corrections have been made to warrant removal of any 
restrictions or limitations placed on an individual or entity for public health purposes by 
an employee of the Municipal board of health 

1119.10. Financial responsibilities of appointing authorities for Municipal board of 
health; levies; appropriations of municipal general funds for public health 
purposes; state funding. 

The City Council shall provide financial support for the operation of the City health 
department. The City Council may levy a municipal tax to provide funds for the 
Municipal board of health: Provided, That the tax may not exceed three cents on each 
one hundred dollars of assessed valuation of the taxable property in the City, according 
to the latest assessment. 

The City Council may appropriate and spend money from the City's general funds for 
public health purposes and pay the expenses of the operation of the Municipal board of 
health services and facilities. 

1119.11. Obstructing City health officer and others in the enforcement of public 
health laws; other violations; penalties. 

Any person who willfully obstructs the City health officer, or any public health nurse, 
sanitarian or any other person employed by the Municipal board of health and charged 
with the enforcement of any public health law, in the performance of that person's legal 
duties in enforcing the law, is guilty of a misdemeanor and, upon conviction, shall be 
punished by a fine of not less than $50.00 and not more than $500.00. 

I 

Any person who willfully violates any of the provisions of this article, or any of the rules 
or orders adopted or issued pursuant to the provisions, for which a penalty is not I 
otherwise provided, is guilty of a misdemeanor and, upon conviction, shall be punished 
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by a fine of not less than $200.00 and not more than $1,000.00 

I 1119.12. Effective date. This article shall be effective on and after February 1, 2011. 

Passed on First Reading December 21, 2010 

Passed on Second Reading ~ ~.;;cel/ 

Rusty Casto, Mayor 

I 

I 



To: John D. Perdue 

State Treasurer 

Under penalty for false swearing (West Virginia Code $61-5-3), I hereby certify foregoing 

information in this annual report of the r '~:: "c,',~ Pension and Protection Fund for fiscal 

RUSTY CASTO 
MAYOR 

304-755-0705 

year': '-, to be true and accurate in all respects and has been presented to the ,....... city 

council on 

DATE: JANUARY 4th
, 2011 

NAME: RUSTY CASTO, MAYOR 

SIGNED: X ---------------

Title: Chairperson of the Board of Trustees ot the Policemen's Pension and Relief 

Fund/Fireman's Pension and Relief Fund. 

MUNICIPALITY: 

P. O. BOX 308 
NITRO, WEST VIRGINIA 25143 

RITA COX 
RECORDER 
304-755-0707 

I 
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WORKSHEET FOR THE APPLICATION FOR DISTRIBUTION(S) AND CERTIFICATION OF 

MUNICIPAL CONTRIBUTIONS TO THE OPEN MUNICIPAL PENSIONS AND PROTECTION FUND 

Pension Fund 

Treasurer 

Municipality 

A. Contributions by Employees Hired prior to 
1/112010 Min. 7%-Max. 8.5% (FY2009-FY20 I 0) 

AI. Contributions by Employees Hired on or after 
111120109.5% of pay required (FY2009-FY2010) 

B. State Share 

% 

% 

1. Payroll (FY2009-20 1 0 Actual Payroll of Employees Hired 
$ prior to 1/ 1/20 10) AND $ 

--"------lao Payroll (FY2009-2010 Actual Payroll of Employees 
$ Hired on or after to 11112010) _$~ ___ -:--

2. Normal Cost %...... % 

$ 3. Normal Cost (Item l+Item 1 a) x (Item 2) $ 

4. Unfunded Liability Amortization Cost ~$~ ____ _ ',' 

5. Funding Obligation for the year Under the Standard. 
C. Municipal Obligation'" $ fWlding Method $' '.) . 

6.State Share $ 
7.***Municipal Share Under the Standard Funding Method 

D. Total (A + Al.+B.+C) $ Otem 5 - Item 6) -=..$ ____ _ 

* Please indicate below the funding method being used in Item C. 

__ Item 7 (Standard Funding Method) 
Alternative Funding Method: 
__ 107% of Prior Year's Contributions §8-22-20(c)(l) 

108% of Prior Year's Contributions §8-22-20( c)( 1) = Prior year's contribution increased by a percentage"'* such that a contribution of this percentage increase over the next fifteen years may be expected to 
continue to maintain fund solvency . 

.... From the Actuary' l{Cport 

**"'§ 8-22-20(c)(3) k • ,'res cities to contribute annually to the fund an amount, which may not be less than the normal cost, as determined by the actuary 
Notes: The "State Share" comes from the Insurance taxes collected by the Insurance Commissioner during the 2009 calendar year. 

Allocation of these funds by the State Treasurer's Offke is made on September 1, 20lO. 
Actuarial infonnation is based on your last actuarial valuations as required by Chapter 8-22-20 and Chapter 8-22-26a (t). 

o 
OJ 

'" U"1 

'.~, 



Municipality 

FlscalVear 
IJUIJ , .... 30J 

NameofAc:tullry 

t""I T rr'~ r ! ,_ 
: ... _.' 

Period of ActUarfll Study FY FY __ FY __ 

I 
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APPLICATION FOR DISTRIBUTION AND CERTIFlCATI_O.~~N~~O;;F,~~~~lW'i' 
CONTRIBUTION TO THE MUNICIPAL PENSIONS AND D1 

To: John D. Perdue, State Treasurer 
Glen Gainer, III, Auditor 

From: 
'--I"'," 

---------------------------- (Municipal Treasurer Name) 

(Municipal Treasurer Title) 

(Municipality Name) 

(Mailing Address) 

(City & Zip) 

RE: Allocation and certificate to Receipt of Allocated Funds of the Municipal Pensions & 
Protection Fund for the 

(Pension & Relief Fund Name) 

In accordance with Chapter 8-22-19(b) (5) of the West Virginia Code, the above named 
municipal treasurer hereby applies for the applicable portion of the Municipal Pensions & 
Protection Fund for the above named municipality for the fiscal year ending June 30, 
2011 and 

The above named municipal treasurer hereby certifies that in accordance with the 
requirements of Chapter 8-22-19 (b) (5) (B) of the West Virginia Code, that the board of 
trustees of the above referenced pension and relief fund bas made a report to the 
governing body of the above named municipality on the condition of its fund with respect 
to the fiscal year ending June 30, 2010 and bas transmitted a copy of said report to the 
State Treasurer's Office; and 

The above named municipal treasurer further certifies that a certified actuarial 
report prepared in conformity with Chapter 8-22-20 of the West Virginia Code, has 
previously been transferred to the State Treasurer's Office; and 
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The above named municipal treasurer funner certifies that a report of the actuarial 
soundness of the pension fund for the 2010 fiscal year, prepared in accordance with 
Chapter 8-22-26a (f) of the West Virginia Code, has previously been transferred to the 
State Treasurer's Office; and 

The above named municipal treasurer further certifies that the following amounts are 
true and correct: 

A. Actual amount contributed by the municipality's covered employees hired 
prior to January 1,2010, during the fiscal year ending June 30, 2010. $ 5'11f7.J'i 

AI. Actual amount contributed by the municipality's covered employees hired 
3"'~3( on or after January 1, 2010, during the fiscal year ending June 30, 2010. $ 

B. 
State Share $ 11-' 5~~ OD . 

C. 
Municipal Obligation $ J J ",71/1 .1/1 

D. 
TOTAL $ l~~-4~t.~~ 

The previously named municipal treasurer further certified that of the supplemental 
amount indicated in Item C: $ \ to, 1"" I. 'ftf has been irrevocably contributed to the 
previously named pension and relief fund. It is understood that if this amount is less than the 
supplemental amount indicated in Item C, then only a portion of the municipality's allocable 
amount (from the Mlmicipal Pensions and Protection Fund) will be distributed. The portion 
shall be determined by dividing the amount contributed above by the total city obligation as 
shown in item C. Remaining proportional shares will be distributed only upon additional 
certification that the municipality has contributed additional monies due the pension and relief 
fund by the previously named treasurer. 

The total year to date amount of irrevocable contribution is: $ _______ _ 
which includes the above additional contribution. 

Certified by: 
Signature of Municipal Treasurer 

Certified on: 
Date 

Phone: 

I 

I 

I 
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NITRO CITY COUNCIL 
MEETING MINUTES 

TUESDAY, JANUARY 18,20 II 

C ALL TO ORDER: Mayor Rusty Casto called the meeting to order at 7:00 pm in Council Chambers. 
Attending were Mayor Casto, Recorder Rita Cox, Ward 1 Councilman A. A. "Joe" Savilla, Ward :2 
Councilman Bill Racer. Ward 3 Councilman Craig Matthews, Ward 4 Councilman Bill Javins, Councilman 
at Large Dave Casebolt. Councilman at Large Bob Fields. Councilman at Large Jim McKay. City Attorney 
Richie Robb and City Treasurer John Young. 

INVOCATION/PLEDGE OF ALLEGIANCE: Councilman Bob Fields gave the Invocation and the 
Pledge of Allegiance was led by Recorder Rita Cox. 

FUTURE DATES OF COUNCIL Mayor Casto announced the future dates of Coullcil are February 1 and 
15 and March 1 and 15. 

APPROV AL OF COUNCIL MINUTES: RECORDER COX MOVED THE APPROVAL OF THE 
JANUARY 4. 2011 MINUTES OF COUNCIL BE TABLED UNTIL THE NEXT MEETING WITH A 
SECOND BY COUNCILMAN JAVINS. VOTE WAS UNANIMOUS FOR THE MOTION. 

NITRO TEEN LIBRARY BOARD: COUNCILMAN FIELDS MOVED THE REPORT ON THE TEEN 
LIBRARY BOARD BE MOVED TO A FUTURE MEETING WITH A SECOND BY RECORDER COX. 
VOTE WAS "UNANIMOUS FOR THE MOTION. 

OLD BUSINESS: 

NDA: COUNCILMAN MCKAY MOVED HIE MINUTES OF THE JANUARY MEETING OF THE 
NITRO DEVELOPMENT AUTHORITY BE l\[ADE A PART OF COUNCIL MINUTES. THE 
MOTION \V AS SECONDED BY COUNCILM AN SA VILLA. VOTE WAS UNANIMOUS FOR THE 
MOTION.' 
Councilman McKay said the NDA Board has a limit of21 members and the Board currently has 15 but 
would like to add another member. COUNCILMAN MCKAY MOVED MARDI GRAS HOTEL 
EMPLOYEE PAT BLANKENSHIP BE APPROVED FOR MEMBERSHIP ON THE NDA BOARD. 
THE MOTION WAS SECONDED BY RECORDER COX. VOTE WAS UNANIMOUS FOR THE 
MOTION. 

SIDEWALK SWEEPER BIDS: Recorder Cox repol1ed that the public notice requesting bids for a ne\\ 
and/or refurbished sidewalk sweeper were due on Martin Luther King Jr. Day when City Hall was closed. 
Richie Robb recommended the Public Notice be put in local papers a second time RECORDER COX 
MOVED THE INVITATION TO BID ON SIDEWALK SWEEPERS BOTH NEW AND REFURBISHED 
BE ADVERTISED. THE MOTION WAS SECONDED BY COUNCILMAN MCKAY. VOTE WAS 
UNANIMOUS FOR THE MOTION. 

NEW BUSINESS: 

SALT SPREADER: Mayor Casto reported that it was necessary last week to buy a new salt spreader. 
The old one was broken, three bids were acquired, and a new one was purchased from Baker for $4500.00. 
The broken one had been given to Nitro by the City ofSt. Albans and had been repaired several times in 
the last three years. 

COMMITTEE TO ASSESS CITY HALL NEEDS: COUNCILMAN CASEBOLT MOVED A 
COMMITTEE BE FORMED TO ASSESS THE NEED FOR A NEW CITY HALL WITH A SECOND 
BY COUNCILMAN MCKAY. Councilman Casebolt asked Council members to bring suggested names 
to be appointed to a committee. VOTE WAS UNANIMOUS FOR THE MOTION. 

ATTORNEY REPORT: Richie Robb said that he does not think the issue of overtime payment in a week 
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when earned time is taken off can be addressed with are resolution but needs to be done by Ordinance. 
Councilman Matthews said that as it currently is being interpreted people are being punished for taking 
vacation time. COUNCILMAN MATTHEWS MOVED THE ISSUE OF OVERTIME PAYMENT IN A 
WEEK WHEN AN EMPLOYEE HAS TAKEN VACATION BE REFERRED TO THE ORDINANCE 
COMMITTEE AND THEN A REPORT BE GIVEN BACK TO COUNCIL THE MOTION WAS 
SECONDED BY COUNCILMAN CASEBOLT. VOTE WAS UNANIMOUS FOR THE MOTION. 

TREASURER REPORT: John Young said that revenues are up compared to last year at this time but 
expenses are up. This is the usually low point in cash flow for the city. Mr. Young said he would like 
clarification on Council's vote on the purchase of new tire trucks at the previous meeting since he was not 
in attendance Councilman Savilla said that pending the purchase of the Indiana volunteer tire 
depal1ment: if they buy one ofNitro's trucks the city would buy one new truck; if they buy two of 
Nitro's used trucks, the City of Nitro would be authorized to buy two new trucks because it \\as an 
emergency,ituation. Councilman Racer said he thinks one would be an emergency but that a second truck 
should be put out for bid. Recorder Cox said that it looked as if we were creating our own emergency and 
that did not seem like a true emergency. Chief Hedrick said the money is supposed to be approved by 
Friday for the purchase of Nitro 's used trucks. The new truck is to be purchased from Sutphen in 
Columbus. Ohio and they will have one truck ready in about 30 days. The second truck would not be 
ready until midsummer. 

COUNCIL COMMENTS: 

Councilman Sa\'illa said he and his wife. Joan. are celebrating their 4th wedding anni\ersary. 

COUNCILMAN BILL JA VINS MOVED THE MINUTES OF THE DECEMBER MEETING OF THE 
CONVENTION AND VISITORS' BUREAU BE MADE APART OF COUNCIL MINUTES. THE 
MOTION WAS SECONDED BY RECORDER COX. VOTE WAS UNANIMOUS FOR THE MOTION. 

Councilman Fields said \\ork on the War Memorial on 21 ,( Street and First Avenue would resume when the 
weather was warmer. 

Councilman Casebolt said he \\as concerned about the annexation process and how quickly it could 
proceed. 

ADJOURNr.!ENT: 

COUNCILMAN MCKAY MOVEDTHE MEETING BE ADJOURNED WITH A SECOND BY 
COUNCILMAN MATTHEWS. VOTE WAS UNANIMOUS FOR THE MOTION. 

RUSTY C ASTO. MAYOR 

,t21wClc9i 
RITA COX, RECORDER 

I 
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NDA 
of Kanawha-Putnam Counties 

Post Office Box 583 
Nitro, 'Vest Virginia 25143 

www.nitrodevelopment.org 

NDA Minutes January 11,2011 

Members present: Hershel Facemyre, April Plank, Susan Graves, Mike Monday, Jack Legg, 
Jim McKay, Chuck Boggs, Frank Groves, Charles Mann, Leonard Womble, Mary Bradley, Ivan 
Meadows. Members not present: Jim Westlund, Gene Brightwell, and Carmen Kostolansky. 

The meeting was called to order at 7 :00 PM by President, Hershel Facemyre. Hershel welcomed 
newest member, Frank Groves, to the NDA. Frank is a past member. 

Approval of December Board Minutes: 

The board went over the minutes from the December meeting. Jim McKay moved to accept the 
minutes, Chuck Boggs seconded the motion. Board appreved. 

Treasurers Report: 

Susan went over the Treasurer's Report and reported there are no outstanding issues as far as the 
sale of the Community Center and that all NDA bills are paid in-full. Susan stated that she 
expects little bills to trickle in such as a final sewage bill, but as of this meeting's date, 
everything is paid in-full. On the flip-side, an unexpected audit bill in the amount of $8,800 
came in the mail that day. Since the NDA's auditing bill between the years of 2003-2010 has 
been paid in-full, it's expected the new bill reflects the years from between 1999-2002. The 
board discussed and decided that the $8,800 bill should be dismissed since it's so old and the 
auditor's should have caught the expense (bill) when the audit was performed 7-10 years ago. 
The NDA will write a letter to Glenn Gainer, WV Auditor, and state the situation as unethical 
and an error on the auditor's office and should be dismissed. A further investigation will proceed 
of the situation. 

Committee Reports: 

There were no committee reports. None of the standing committees met during the period prior 
to this Board meeting. Although the following information was shared with the Board: The 
MarketinglPR Committee did not meet but April Plank provided the board with a report in which 
the committee had been working on. April reported that the NDA official Web site had been 
launched and asked members to visit the site, read through and let her know of any changes. She 
also stated that business cards would need to be made soon, at least for Hershel Facemyre as 
president. April will begin working on business cards. She also announced that the NDA was 
offered free advertising within the West Virginia Executive magazine, and upon the board's 
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approval, she would begin working on that as well. Hershel also stated that the marketing 
committee had been working on a "launch party" of the NDA and their Web site where the NDA 
would invite residents, businesses, realtors, etc. to the event. The NDA wants to build working 
relationships with the community and residents, or anyone who has a vested interest in the City 
of Nitro-and hosting a party will begin that relationship. 

Jim McKay moved to accept the Marketing Committee Report, Leonard seconded. Board 
approved. 

The FinancelBudget Committee did not meet but Susan will call a meeting next week to discuss 
policies and come up with a budgetJfmancial plan for the NDA. 

The MuseumlLiaison Committee did not meet but Hershel would like to get involved with the 
VFW as the War Museum is essential to the CVB and the tourism of Nitro. Leonard stated that 
the importance of the Living Memorial is a vital part of our community. 

The Annexation Committee did not meet but Jim McKay stated that Bayer met with Nitro's 
Wastewater Utility about merging with their wastewater utility, which could save both parties 
money. Bayer announced today that they would lay off 220 employees over the next three years. 
Bayer is also upset over the Dunbar annexation. There's a meeting scheduled with Bayer at the 
end of the month 

Old Business: 

Hershel began by informing the board about the Dana payment situation, which was scheduled to 
be paid on or before December 23, 2010. A Dana Trucking representative came to the 
Community Center to drop off the payment to Don, who informed the representative that he was 
not affiliated with the NDA since the property was sold to Kingsway Christian Church. The 
Dana rep asked where to submit payment and Don informed the rep that Susan Graves's office, 
who is a member of the board, was located across the street. The Dana rep dropped the payment 
off in the mail slot of Susan's office as she was not there at the time due to the holidays. Since 
we are not aware of the time/day the payment was dropped off, it's hard to say ifit was made on
time. If the board doesn't receive the second payment on or before January 23,2011 the board 
will again proceed with the foreclosure on the Dana property. 

Hershel Facemyre deposited $70,000 today from Passero/Adams. The full amount has been 
returned to the NDA the total amount of the initial investment of$150,000 with the previous 
$80,000 received in December 2010, which is great news. The investment issue with 
Passero/Adams and the state code violation is resolved. 

Chuck Boggs moved to accept the Treasurer's Report, Jim McKay seconded. Board approved. 

The updated bio of Patrick Blankenship was received. Jim McKay moved to accept Blankenship 
as a NDA board member, Frank seconded. Board approved. April will post his updated bio on 
the Web site. 

Per Hershel, a letter regarding Inland TrustlPassero Adams was officially submitted into the 
minutes. 

I 

I 

Hershel ask the Board members to review the strategic plan, mission statement, and history of I 
the organization and then to be prepared to establish new goals, committee structure, financial 
plan, and direction for the NDA. Also, he asked the Finance committee to meet to finalize the 
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NDA investment policy. Hershel inquired about the form that was given to all NDA board 0 3 7 3 
members at the last meeting that was to be filled out. Jim McKay emailed Hershel his 
suggestions on how to improve the committee structure of the NDA. Hershel re-emphasized to 
the members to revisit the focus of the board, its strategic plan, mission statement, to help keep 
the board focused on what we should be doing as an organization. Hershel asked all board 
members to send him personal recommendations on how to improve the board so the NDA can 
move forward and he would like to have everything finalized in March 2011. 

New Business: 

Susan stated in looking at the Mission Statement that she would like to remove Item F; which 
regarded the Nitro Community Center. Board approved the removal of Item F of the Mission 
Statement and Hershel will revise as oftoday's date. 

Ivan Meadows asked Hershel if the NDA has a book oflisted properties in Nitro, approximately 
14-15 properties which the ND A might have owned. Hershel has looked at several deeds and 
cannot find many properties the NDA owns. Also the NDA attorney researched the properties 
owned on record in the Kanawha and Putnam Counties Court Hours. He discovered only two 
properties on record, Hershel will retrieve the information that Jack Legg has and verity the 
properties that were listed in the document that Jack has. 

Chuck announced the listing of two properties in Nitro and will send that info to April Plank to 
post on the Web site under Commercial Properties. 

Jim McKay suggested a few advertising options, as well as Mary. South Charleston is a prime 
example as to a successful city-they're CVB especially. April will email board members an 
article regarding advertising/marketing which provides information about the significance of it. 

Hershel went over the opportunity for Nitro to have a low-income health clinic/center in Nitro 
which could also possibly include dental care. He will be working on this community outreach 
program if board approves. Frank moved to approve Hershel working on this outreach program, 
April seconded motion. Board approved. 

The meeting was adjourned at 8:20 PM. 

The next Board of Directors Meeting will be February 8, 2011. 

Submitted by April Plank, Acting Secretary 
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TO: Nitro CVB Board Members 

FROM: Bill Javins, Board Secretary 

SUBJECT: Minutes of "Special" Meeting Held on December 21, 2010 

DATE: January 4, 2011 

On this past December 21, 2010, after the conclusion of the regularly scheduled Nitro 
City Council Meeting, Chairman Leonard Womble called to order this "Special" meeting 
of the Nitro CVB Board in Council Chambers. 

The purpose of this meeting was to authorize the Nitro CVB's participation in the WV 
Division of Tourism's Matching Advertising Partnership Program ("MAPP") through the 
preparation and submittal of a grant applic·ation to fund seventy-five (75) of the cost of 
the purchase of two (2) adjacent pages of advertising in the 2011-2012 edition of the 
Midland Trail Scenic Highway Association's Midland Trail Destination Guidebook. 

The total cost of the two-page (2) advertisement was defined in the handout (2 pages) 
provided to each attending Board member by Chairman Womble. At the bottom of the 
second page appeared a proposed motion fix the Board's consideration. 

After an open discussion, the motion, e.g. 

"I move that the eVB Board authorize our Chairman to complete and file with the WV 
Division of Tourism a Grant Application, in the amount of $3,748.49, obtain up to a 
maxium of four (4) 'Partners', at a unit cost which will generate a total of $200.00, and 
obligate the Nitro cva to contribute $1,049.50 of its funds toward the cost of a two-page 
(2) advertisement to appear in the 2011-2012 edition of the Midland Trail Scenic 
Highway Association's Guide A magazine." 

was offered by the Board's Secretary and seconded by Mr. Matthews. The motion was 
then passed unanimously by a show of hands of those Board members present. 

The Board members present and voting at this "special" meeting were Messrs. Casto, 
Fields, Javins, Matthews, Womble and Young. Those Board members absent were Ms. 
Helm and Messrs. Brewer and Lagg. 

Attached to these meeting minutes is a copy of the financials defining the funding for the 
cost ($4,997.99) associated with the two-page (2) advertising as referenced in these 
minutes. 

I 

I 

I 
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WV DISION OF TOURISM 
MATCHING ADVERTISING PARTNERSHIP PROGRAM 

GRANT SUBMISSION FORM (Submission Checklist) 
Grant Submission and Application Form 
Media Breakout Form 
Pal-tner Breakout 
Tracking (N/A) 
Disclosure and Participation Verification and Certification letter forms (Applicant and 
Partners 

GRANT APPLICATION PACKAGE 
Grant Application Form 
Project Narrative 
Disclosure 
Pmject Budget 

Print Media: (Midland Trail National Scenic Byway magazine) 
2-pages 
Pmduction Fees 
Grand Total 

Pmject Local Source Funds Form 
Applicant Organization (Nitro CVB) 
Partners (4 local businesses @$50.00 each) 

Company A 
Company B 
Company C 
Company D 
Subtotal 

Total Project Local Funds 

Amount of State Funds Applied For 

Total Local and State Funds 

Certification Page (CVB Chairman's signature required) 

Media Breakout Form 
Net Cost Magazine 
Broadcast Media 
Internet Media 
Billboards 
Printing Costs 
Production Expenses 
TOTAL ADVERTISING PROGRAM 

Partner Breakout Form (Identifies the "Partners") 

$4,346.08 
651.91 

4,997.99 

$1.049.50 

50.00 
50.00 
50.00 
50.00 

200.00 

$1,249.50 

3,748.49 

$4,997.99 

$4,346.08 

65'1.91 
$4,997_99 

Applicant Disclosure and Participation Verification and Certification (CVB Chairmoii';:: 
signature required) 

1 
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WV DISION OF TOURISM 

MATCHING ADVERTISING PARTNERSHIP PROGRAM 

Partner Disclosure and Participation (Signed form required for each partnelj 

Destination Marketing Questionnaire 

MOTION: I move that the CVB Board authorize our Chairman to complete and file \'/ith 

the WV Division of Tourism a Grant Application, in the amount of $ 3,748.49. GOlalil Uf.> 
to a maximum of four (4) "Partners", at a unit cost which will generate a total of S 20000. 
and obligate the Nitro CVB to contribute $1,049.50 of its funds toward the cost of a t'::J 
(2) page advertisement to appear in the 2011-2012 edition of the Midland Trail Scenic 
Highway Association's Guide Magazine. 

2 
DATE: 2010.12.21 

I 
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NITRO CITY COUNCIL 
MEETING MINUTES 

TUESDAY, FEBRUARY L 2011 

CALL TO ORDER: Mayor Rusty Casto called the meeting to order at 7:00 pm in Council Chambers. 
Attending were [\'1avor Casto, Recorder Rita Cox, Ward 2 Councilman Bill Racer. Ward :\ Councilman 
Craig M;tthc\\s, W;rd 4 Councilman Bill Javins, Councilman at Large Da\'e Casebolt, Councilman at 
Large Jim McKay, Councilman at Large Bob Fields, City Treasurer John Young and City Attorney Richie 
Robb. \',lard I Councilman A. A. "loe" Savilla was absent. 

INVOCA TION/ PLEDGE OF ALLEGIANCE: The Il1\oeatic)1l \Ias gi\ell by Coullcilman Bob Fields and 
the Pledge of Allegiance was !eel by Parker Holstein, a Boy Scout working on a mC'rit badge. 

FUTURE DA TES OF COUNCIL: Mayor Casto announced the futurc elates of Council arc February 15, 
March I and March 15. 

APPROV AL OF COUNCIL !vllNUTES: RECORDER RITA COX !\lOVED TIIE MINUTES OF 
JANUARY 4 AND lANUARY If;, 2011 BE APPROVED AS SUBMITTED. TIlE MOTION WAS 
SECONDED BY COUNCILMAN BOB FIELDS. VOTE WAS UNANIMOUS IORTHE MOTION. 

CITIZEN OF THE MONTH: !\layor Rusty Casto said he intended to make Re\,. Paul Farley and Joel 
Boggess Citizen of the Month because of the help they ga\'e in distributing the food for those in need. 
Re\·. Farley has had heart surgery and when they arc both available he \Iill ha\'e them at Council to be 

honored. 

OLD BUSINESS: 

CITY HALL COMMITTEE: Mayor Rusty Casto said that he is asking each met:lber of Council to 
nominate a member to the City Hall Committee with one of his appointments being Joe Prine, a resident of 
V/ard J. Councilman Bob Fields recommended Mike Oldham, resident of Ward 2, and Councilman 
Da\e Casebolt recommended Kim Painter of Ward 3. Councilman Jim !\kKay recommended \'lard 3 
resident Chuck Boggs II, and Recorder Rita Cox said Ward 4 resident Brencla Ty!'~r requested to be on the 
committee. Mayor Casto said he is also recommending Councilman Craig Matt!;e\\,s and Treasurer John 
Young. 

N[W BUSINESS: 

PURCHASE OF POLICE DEPARTMENT WEAPONS: Mayor Casto called on Captain W. E. Javins of 
the Nitro Police Depal1ment to report on the weapons purchase. Captain Javins said the department 
received three bids. One bid was from Chuck Boggs, Charleston, WV 15 - 1'220 service pistols, $731.05 
each with no trade in/officer buy back option, guns sent to Sig Sauer for engraving at $60.00 each, plus 
shipping handling and insurancc, buy back to be discussed. Dunlap's Gun and Pawn, Hurricane, WV, was 
another bid, 15 - 1'220 service pistols, $899.00 each, sent to Sig Sauer at $60.00 each or engra\'ing, 
approximatcly 12 weeks. A bid from Gander Mountain, Charleston, WV, 15 - P220 service pistols, 
$799.00 each, additional cost of $60.00 per gun with guns sent to Sig Saller for engraving. And the fourth 
bid was from Sig Sauer for 15 - P220 service pistols, price $609.00 each with engraving fee for badge and 
department name at $60.00 each, trade in used P220 w/three mags each $375.00 making total cost 
$4410.00. COUNCILMAN FIELDS MOVED THE NITRO POLICE DEPARTMFNT PURCHASE THE 
GUNS FROM SIG SAUER BASED ON THE BID 1NFORMATlON SUBMITTED BY CAPTAIN 
JAVINS \'/["]1 I A SECONJ) BY COUNCILMAN RACER VOTE WAS Uf\!i\NIMO{ IS FOR THE BID. 

City Treasurer John Yount; presented Council with a budget revision \I!lich increased the Police 
Department budget by $58,000.00 in revenues with the increase coming from $20,000.00 from 
reimbursements and $38,000.00 coming from other grants. The previously approved expenditures were 
$1,147,079.00 and the revised amount increase by $58,000.00 to $1,205,079.00. RECORDER COX 
MOVED THE BUDGET REVISION NUMBER TWO BE PASSED BY RESOLUTION. THE MOTION 

0377 



0378 

WAS SECONDED BY COUNCILMAN CASEBOLT. VOTING FOR THE MOTION WERE 
COUNCILMEN MCKAY, fIELDS, RACER, i\fATTHEWS, JAVINS, CASEBOLT AND RECORDER 
COX. MAYOR RUSTY CASTO DECLARED TI IE MOTION CARRIED FOR RESOLUTION 11-1. 

RESOLUTION LAND WATER CONSERVATION FUND GRANT FOR RIDENOUR LAKE: 
COUNCIU!AN CASEBOLT MOVED THAT COUNCIL PASS A RESOLUTION FOR LAND AND 
WATER CONSERVATION FUND APPLICATION FOR RECONSTRUCION OF A PICNIC SHELTER 
AT RIDENOUR LAKE IN TIlE AMOUNT OF SI98,000.00. THE MOTION WAS SECONDED BY 
RECORDER COX. VOTE WAS UNANIMOUS FOR TflE MOTION FOR RESOl.UTION 11-2 

RESOLUTON lJDAG/PAR INDUSTRIAL DEVELOPMENT/PARTIAL RELEASE DEED Of 
TRUST/RESOLUTION 11-:1: Charles .lones, attorney for Campbell Woods, "LLC', presented Council 
with Resolution 11-:1 that would release approximately four acres of land (two parcels) to be purchased 
by Nitro Corporation. Mr. Jones gave a brief history of the UDAG grant purchase and subsequent 
bankruptcy of the Par Industry. He said the property is across from the old Viscose plant. Mr. Jones said 
the city would recei\e $150,000.00. COUNCILl\fAN MCKAY MOVED THE RESOUTION 11-:1 BE 
APPROVED WITH A SECOND BY RECORDER COX. RESOLUTION 11-:1 PASSED WITH A 
UNANIMOUS COUNCIL VOTE. VOTING FOR THE RESOLUTION WERE RECORDER RITA 
COX, COUNCILMEN AT LARGE JIM MCKAY. DAVE CASEBOLT, AND BOB FIFLDS. WARD 2 
COUNCILMAN BILL RACER. WARD 3 COUNCILMAN CRAIG MATTIIEWS AND WARD 4 
COUNCIUfAN BILL JA VINS. 

ANTIQUE FAlRIJUNE 10, II, 12: COUNCILMAN MATTIIEWS MOVED THIS ITEM BE TABLED 
UNTIL A FUTURE MEETING WITH A SECOND BY COUNCILMAN MCKAY. VOTE WAS 
UNANIMOUS FOR THE MOTION. 

ATTORNEY REPORT: Richie Robb said that he had nothing to repol1 but he was prepared to an5\\'er 
questions from Council. Councilman Ma'thel\'s had a qucstion concerning the memorandum of 
understanding on the wctlands and Tri-SI1te Rac~track. lie said it was his understanding that it had 
nCler been executed. Richie Robb said he wOlild look it over and report back. 

TREASURER RFPORT: John Young said the city had received $85,000.00 for the purchase of the tl\O 
LIsed fire truck. the FMC and the Americall LaFrance. from the volunteer fire department in Indiana and 
5;7000.0 of that will be sent to the bruker. 

lie also rcported that the represertativc from the WV Auditor's office said that clothing allotments 
hale to be entered on W2's as it counts as income. The city can purchase the clothing or thc recipient can 
jlurchase it and bring in receipts to be reimbursed and it \\illnot count as income. 

COUNCIL COMMENTS: 

Mayor Casto said that the Library wi I! host a free movie at II :00 am, February 12. 

COUNCILMAN JAVINS MOVED THE MINUTES OF THE JANUARY MEETING OF THE CVB BE 
MADE A PART OF COUNCIL MINUTES. COUNCILMAN MATTHEWS SECOl\'DED THE 
MOTION AND VOTE AS UNANIMOUS FORTHE MOTION TO PASS. 

Councilman Matthews said the Valentine Dinner and Dance wil! be at 6:30 pm on February 12 at the Nitro 
Moose Lodge. Cost is $15.00 for c;inncr and dancc and $10.00 forcLilce only. 

Councilman Casebolt said the Seniors arc receivillg a f':rant for $30,000.00 for a nel\ van. 

PUBLIC CO~fMENTS: 

Bob Schamber said there will be a Senior Dance on February 19 and a dinner on February 22. He said 

I 

I 

I 
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$20,000.00 had spent on upgrades on the exercise room. 

Captain Javins said Suddcnlink will be rcwiring. 

John Montgomery said the Ordinance Committee will meet at 7:00 pm on Thursday, February 3 in NDA 
Boardroom. 

ADJOURNMENT: 

COUNCILMAN JIM MCKA Y MOVED TI IE MEETING BE ADJOURNED WITH A SECOND BY 
COUNCILMAN BILL JAVINS. VOTE WAS UNANIMOUS FOR THE MOTION. 

RUSTY CASTO, MAYOR 

, /', 
/ f / -ca, / ·{C>( 
--~-~ .,~--~~-- --------------

RiTA :OX, RECORDER 
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RESOLUTION 

At a regular session of the 

year) 

municipal councE, held (Month, d,y andl 
following order was made and 

entered: 

SUBJECT: The revision of the Levy Estimate (Budget) of the (Town or City 

of) --1f((: Le' The following resolution was offered: 

RESOLVED: That subject to approval of the State Auditor as ex officio 

chief inspector of public offices the municipal council does hereby direct 

the budget be revised PRIOR TO THE EXPENDITURE OR OBLIGATION OF FUNDS FOR 

WHICH NO APPROPRIATION OR INSUFFICIENT APPROPRIATION CURRENTLY EXISTS, as 

h bd " b-1 
s own on u get reVlSlon num er /L..- , a copy of which is entered as part of 

this record. 

I 



LGSD ElR 1180 (Rev, 2010) REQUEST FOR REVISION TO APPROVED BUDGET CONTROL NUMBE1)3 
ubject to approval of the stBte auditor, the governing body requesl!: 2011 81 

Ora Ash, Director hat Ihe budget be revised prior to the expenditure or obligation of funds FY 

West VIrginia State Autl!tors Office or Which no appropriation or InSUfficient BpproprlatIon currently eXists. GENERAL 
200 West Main Street § 11-8-263) FUND 

I 
Clarksburg, WV 26302 2 
Phone: 627-24159>.1.5114 ITY OF NITRO REV. NO, 

Fax: 627·2417 GOVERNMENT ENilTY 1 
pG. OF NO, 

Parson To Contact Regarding PO BOX 308 5r E tnt~a~~V E Budget Revision: JOHN YOUNG STREEt OR PO BOX 

Phone: 304755-5066 If\ Government '2pe 

Fax; 304755-7502 NITRO 25143 FEB' 0 2011 o 
CITY ZIP CODE: 

REVENUES; (net each acct.) Glen B. Gainer II 
ACCOUNT AcCOUNT ! PREViOUSLY \I\!V''8't§fu Audit( 

: r 
NUMBEf{ DESCRIPTION APPROVED AMOUNT (INCREASE) (DECREASE) AMOUNT 

381 Reimbursemonts ~qD, aDO -007-:-200 20,000 -:;JDlao~ 

367 Other Grant3 38,000 38,000 

#N1A 

#NfA 

#N1A 

#NlA 

NET INCREASE1(DECREASE) Revenues (ALL P GES) 58,000 
COUNTIES-TRANSFERS TO THE' GEN~RAL FUND FI OM OTHER FUNDS MUSl HAVE PRIOR APPROVAL OF AUDITOR'S OFFICE 

EXPENDITURES: (net each .lccount categollY) (WY CODE 7-1-9) 

ACCOUNT ACCOU~lT PREVIOUSLY REViSED 

NUMBER DESCRlPT:ON APPROVED AMOUNT (INCREASE) (DECREASE) AMOl'NT I 
700 Police Department 1,147,079 58000 1,205,079 

tiN fA 

#N/A 

#N/A 

IINfA 

tlNIA 

#NtA 

#N/A 

#NlA 

#NlA 

!tNtP, 
c-- ""-, .. .-- f.-.~- - .-

liN/A 
... ,--- --

I NET INCREASEI(DECREASE) Expenditures 58,000 

d /J 1 ----; All 11/ {)~~Ru:JJH/~:J~ J/J/;PI/ 
BY: ,// - ArORI~~IGNATURE APffidVAL 

DIrector, Local Govl'lrnlllent 5,6Nic9S Division Oato F ENT . DAlt 

" 

n>-ll HJ -In 1. I T'I 7C1C/CC/hClIC' 
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'. ; ~ \. I>, ~ i ';~: J J il Ll, \ r\ -+: 1 :2 () I I 
~ . 

Board Members Present 

l. Bill lavins 
2. Bob Lagg 
3. Craig Matthews 
4. Nora Helm (absent) 
5. Tom Brewer 
6. Bob Fields 
7. Leonard Womble 
8. Rusty Casto 
9. lohn Young (absent) 

Meeting called to order by Leonard Womble 

1. Leonard passed out grant information, which included the following information: 
a. New Plans In Store For Former Clendenin School 
b. South Charleston Technology Park 
c. Nitro CVB $7500.00 MAPP Grant Submitted 
d. Grant Submission form 
e. Grant Application form 
f. Project Narrative 
g. Matching Advertising Partnership Program 
h. Project budget 
i. Media Breakout form 
j. Partner Breakout form 
k. Applicant Disclosure and Participation Verification and certification 
1. Partner Disclosure and Participation Verification and Certification 
m. Destination Marketing Organization Questionnaire 
n. Certification 
2. Going to put together qualifications for our CVB Director 
3. The NDA will playa major role in our CVB 
4. Putting together a marketing plan for our CVB 
5. Our goal is to work toward getting a full time Director 
6. Leonard felt that the CVB website was too far down on the City'S web page 
7. Craig suggested that we might want to put a banner at the Moose Lodge for the 
Valentine Dance 
8. Dave suggested that we might want to contact Nathan Wills about using one of his 
billboards for the CVB 

Next meeting February 1st N D A room 6 PM 
Meeting Adjourned 

I 

I 

I 
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I t - 2.-
CllY OF NITRO COUNCil RESOLUTION 

At a regular Council meeting of the City of Nitro held on the _1~S_t ___ day of 

February, 2011, the following order was made and entered; 

SUBJECT: Land and Water conservatIon Fund Application 

FOR: Reconstruction of a Picnic Shelter at Ridenour Lake In the 

Amount of $ 198,000.00 

Whereby the City of Nitro authorizes Russell W. Casto, III, Mayor to submit an 

application to the State of West Virginia requesting funding for the above

mentioned project out of the Land and Water Conservation Fund. The City of 

Nitro authorizes Mary Rita Cox to sign any and all documents and papers which 

accompany or are part of this application, and any and all documents and papers 

necessary for the completion of the project should it receive National Park Service 

Approval. 

Ihe Cltv of Nitro agrees to abide by all rules and regulations pertaIning to the 

Land awl W(lter Conservation Fund Program, and to operate and maintain the 

propos(·d facilitv for public use under the requIrements of the Land and Water 

Conserviltlon fund should this project receive Federal assistance. 

The adoption of the foregoing motion having been moved bV Coucilrnan, Dave Casebolt 

And duly seconded by Rita Cox, Recorder, the vote thereon was as 

follows: Unanimous, __ , 1--:1 
Whereupon Vi A ." (Jec\<:lred said motion duly adopted; and it is 
therefore adjudge'and rdered that said motion be, and the same is hereby 

adopted 

Rusty Casto, Mayor 2/1/11 

Rita Cox, Recorder 2/1/11 
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I:\fTRODUCED BY: I 
WHEREAS the City of i':itro. West Virginia presently reeei\cs payments for a term of 

fl tteen (15) yC~lrS for it; rule in financing \·arioLl:-i indLlstri~ll-type infrastructure impl\)\e-

l11cnts pursuant SUClnt to the City's rl'l:cipt ohm Urb~1l1 Dc\clopmcnt Action Grant 

(UDAG) through theUnitcd States Department of lfousing ancl L'rban Den;lopl11ent: and 

WHEREAS the foregoing pZl)"I11ents arc secured by a certain Deed of Trllst executed by 

Par Industrial Corporation and Par r\ssociates with the City or I\itro as beneficiary dated 

.\ugust 5, 1997 and ofrecord in the Office of the Clerk of the County Commission of 

Putnam County, West Virginia in Trust Deed Book Number -.J.13 at page 98; and 

\\lIEREAS tile foregoing Deed un-rust encumbers real pwpcrty dcscnbed in that in- I 
:-;trul~:l'nt constitutes one-hundn:'d al~d thirty (130) acrcs n1(11"e or less: and 

WHEREAS an entity known as Nitro Corporatioll secks to purchase t\\O (2) parcels 

cOllstituting three and 9ih hundredth (3.97) acres of the real property encumbered by the 

subject Deed of Trust as more particularly described in the attached Parriei! Release oj' 

Deed hllst which is made a part of this Resolution and 

\VHEREAS Nitro Corporation seeks to remove the encumbrance caused by the aforesaid 

Deed of Trust. 

Now therci()re be it Resolved the Cily Coullcil oftlle City of Nitro, We:-,t Vir-

ginia Authorizes the Mayor to execute the subject Partial Release (~r Deed a/Trust upon I 



I 

I 

I 
, 

/ 

Page Two 

the City Treasurer's receipt of a certified check from said Nitro Corporation in the 

amount of one-hundred and fifty thousand dollars (S 150,000.00) 

P rcparccl By: 
Richard A. Robb 
Ci ty A Horney 
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i\lIl~n CITY COl fNC!L 
\lIT'!ING rvlINUTES 

TtiESI):\ Y. fEBRU:W,Y ]),201 i 

C .. \I· l() ()RUF1~: \i:rv(l! P,IN\ Cil,," (,tiled the: I11l'C[il1;':, tll ,.w(!.:r;:t 7'\'ll I'l\\ i11 C,.'ul',,:lI Ch:lInb.:r". 

:\ltcl)';111;:' til,: 'llectll1g \\'er.: }'b)"rC:\~(O. Recorder Rita e(IX, Wurd I C'Hllh:ill11i1l1 :\. ,\. "J,:!c" Sin'db. 
'Y,nd .2 C'1I11cil!11;]11 BiIlIZucC!". \\'~d 3 ec,tlllcii!llan Craig l\larthe\\,s, Ward.J ('clIncdl1l:lJl Bill .laVIn" 

CC-Uit:'!I,n'\ll iii I :1I\~l: fit)!) Fi(:lds, C\'llll.:ilIlWll at Large Jim McKay, COU!1C;:I11:lI1 ~t LM."e D:J\c C;l~cbcil. 
1,"leV Altol'llcy :{ll.'il!(, R,-,hh ilnd Clc\i ;',,;),U!,(T J .. ,llll YOllng, 

i1\.; Vf)(.\ lIt. 'Nl'I.FDC,J' n[-, -,\LJ i~(;!AI'~CL Tile 1ll\'(\~J;;');; \\':1\ iT ','" h (\'\":\'1111,;1:1 .iJ;1: \h:i<<I\ il'l<1 

II:.' i'l.:dgc' <"f .-\I;,-'giallc.~ \',;;S led b;. l~"'Y Sc \Hlt 1:i~('11 L~iliky. 

H.'n.!RI: /):\TE5 OF C()iJNCIL: \ld\U, [{,hi), ('asto all:10l111c'<:::d !II(, 1t:[L!'~ (::,[CS V: ('''llllCil arc \Luci! J 

lld I:> :10..1 .<\pril ) <U1(1 ! \1 

\J'l'iWVAL OF COUNCIL i\IlNU IES' RECORDER COX l\fOVU) TIlE :-'!l:-W ITS ()F l,LBRUARY 
I. ~()II 131: ,\PPROVlD WlTH :\ SECO~<j) DY C(JUNCIUvlAN MU":,,\ Y RCculck'r {"ita Co.\: s~\id lilJt 

th:iC WClt.' two ~:C':"C'c:j0n to be' mad..: ll\ tl:e millutes, one indicating that C<lliiKl:mlll: Hq[-, Fidds 2ppoil:tcd 
"'l,ke OIJiwlIl h' the Cit} Ibll C()I111llitlce and the other being (!ut C(lun..:iim:lI: Dil\'1: C<1st'bolt appGinld 
!-:'lll1l':linter w the City Hail C(Jmmlllee, VOTE \VAS UNANI\10[JS FOR ,\P!'RO\'AL OF THE 
l\lfNlJITS. 

OJ U BUSINESS 
;<1 !'RO <.; I. AL n:\I";:; BR1DGL i\!:tyur C",lu anmllll,;;,'lI (licn: \1 ill be [\\« publIC: lllt:t:ting'> Ie; prep:1!\: Ill! 
tile d.-.,ing "r till: "li[ro-Sr AlbJn" Brl:i;,,(' On }.lar,:it 7 t1lcrc lS tt) be a !1ic",rill:::1i Sf. !\Ih:m~ High ~Cl;"l>l 
;'ind 'fl t-.l:m:h.s lllt:'ll' is ii, he a meeting ,Ii Nit;·u High Sch.~(,j. Botll111cetil1;;s lId; fl,('111 -i:)\) 111;1 IC' 7;(;;) p:11 
"i:I; ;1I: ;;\eni('\I.' giW,1l at ),:3(: Pill, COUNCIU.,!:\N i\fCl~AY tv!O\TD T!!.\T ),;0,00 BE Af'PRI)VfTl 
i()F lZFlRFS!i!\lENTS FOR TilE !\L\RCli ;) II!EETING, THF MnTUli'; \\ !\S SEC()NDrD BY 
(, H '~CE I\L\N \f;\TTlfFWS, VOTE W,\S UN:'\NIMOlJS FOR '[ Hr Al()TIC)~,i 

:-.L~-;rli(·~ It, had heen \\Titr(~:t iihcH:i in the Ch:'lrl{':s!on I)atly ~.·'Ictlf reccntl:'. i-II: '';:-I:d :hr:' s(lh,iicl' he bad hr:tn 

it ;>.!'li:ct with w"Lld ,',tt·':lld Council wheil lie I'ctumed (rom Afglnnis::1ll \!:;}')r (';,~to ;;;tid Ih"1 
:1;'pr(lX;!";lZdt~l)' ~~~ bn.'~e~ of ~UppliL':~ hdd b::en ::..~'ni. E-U::1 the C·Il~r. 

(I II' H.\LL CUMMITTEL~: 1Vbyo\ C".~k' :;ald the City Hall (emn]i',!,,;" 1,."lu\i mt't". nc).t week J:lLi hc' 
\"olilcl WL'!cc1I!1C more flUllles froll1 C,)ul1cil [(. be 011 the Commiuc·c. 

GIl)S POLiCE DFPARTt\lENl PRI:.lTER:Ci)PIER/SCANNEfZ: Reccn!cr Co.\ s~ljd thJt she haJ r~~ti\'ed 
Ii.,,, bIds. RECCHUJER COX lvlOVE!) A COl\lMlTITE CONSISTING OF [{LCOlmER COX. MAYOR 
C/\ST(" TREASUlU:n. JOlIN YOUNG. ROBIN 9.1ITl! AND NlTRO POLlCE,\lAN BiUAN OXLEY 
1'.iEET I IlURSD:\ Y, FEBRUARY 17 AT 11 :00 AM IN r-.1A '{OR CASTO'S OlFlCl: TO SELECT TlH: 
BID H)I{ TilE COPIER. TIlE i\IOTION WAS SLCONDED Bj' C01Jl\,C[L\fAN 1\L\TTHEWS. VOTE 
WAS UN:\NI1\lOUS FOR TEIE MOTION. 

NF\\' BUSINESS 
FIP ST READIN(; f\N ORDrNA:.lCE RED! rUNG B -': 0 fOR :\NNeXED BUSINESSES Richie Robb 
read t'le Ordl!I;JI~('l' by title: An (JrdH13IlCl' ((j .·\meml and l:'J')\iKl SCCti(\:l 711.:'3 .. '\nii';t~ 71 of the' 
(·I..)dirl~C); ()H.t11~;n;"t', ufthe (~Ity orJ'~il;;), \\'\::-:t \"iIgil1iEt, {:Ii Rel;ili(1~~ Ip Business and ()('t:uptltinn THX 

Cledit'<. ;md AlItiWlizlllg U Fivc·'i'c'lr OIiC l'klllLcd Percent Ta\ Creel:1 kr ,\nr1cx/!tiUll ora Qmtiiticd 
Business Facility. COUNUUvIAN JIM I\ICkA '{ 1 .... 10V1::D TilE OIUJINANCE :\UTliORfZlNG A 
FIVE-YEAR ONE HUNDRED PERCENT 13 & 0 TAX CREDIT FOR ANNEXATION OF A 
QUAUFIED I3USINESS BE PASSED ON FIRST READING WITH THE RElvlOVAL OF THE WORD 
"VOLUNTARILY" FROM THE ORDINANCE. THE MOTION WAS SECONDED BY COUNCILMAN 
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,.\, .\. ·'JOC ::;.\ \\[ i. :\. \() IT WAS Ul~\?-ll~10US FOR IHF tvlOTION 

.\T r()RNEY REPC'RT: fi.lchi,: RoH> 5:lid he iJ;ld nu L)rma! !c['lwtllW COlln,:;! but w('ldd an~m:! cju,:::;ti,'Il:; 
Cn)Ql (\)uncli. 

rF"lASUiU·I< REr'()RT: John Ye'ling said revenue \\as up liver lhe pn:\'J<)u" ,'car by Slll,nUn,uo, HC' 
sind he i~ \\\11 ;:i!l~ ,'1' hlld~,'l pcl<.'k<."ts t~,r each Council member. H" indicated tll;\\ the rinancd rq'(1!\ 

q;l'piled ;0 ('C.lIllci! rdiL-Clcd I',hal the: \VV Auditor n;prc,enlalivl;" said \\ a~ lite aCl'('pte:..I k'i'Il',<lL 

! k "lid he inri recci\',;d hl'llllg h'<)111 Ba!:cr Fnginl;"ering tl,r Street,capl? and Pcdcqr:an \lJ,[cr P,3!: and 
Sli'Cc:tsC\~'e lksigl: and 11:: needed dirccliull OIt ho\\' to pay it. lk said he was !Old :1 cOlild be p(ud i"rul11 
lIe'te! :vL)(ti t;I\ !'evenue ;("c')i'(ier CO\ asked \\'l1c iJ:1(\lOld him, CQUIlCI111l;m \[:\uhe\\" ,aid til::l ,,'Ine 
\\';is 1,0 l:~':r:C Pil' \'1' tlie clri~il1:d :'-('U,I J(HJJY! C,)I11Jnillt'd fi em Slll:Cl;;Gq~<' but \\'uuld 11':': il,.: I:o;,.:d JUlin", Ilk 

currellt bud~,:t 
],,J1ll Y\.'IJl1i! ~;1id thill (, i lI,'I1S 11<ld llc:cn !llk'd on unpilid Immi,:iixd ;;1..:1\ ICe' IC,';;, 

CUL!;,;ClL CUMt\lENT 
Mayo! Rusty la"", ;;:,i"; tltat [:1<: I::st d<:!y ()f public :;.::11(1,',1 \\';11 be JUtlC' (" He aid 11::\1 :\!IHr.Ii: \\ ii: l:'~ J 

!,i;Cl\() 1:lkcn by Cillbe GUJ1J\tll' '-')1 the lle'ln;:pagc, 

CPlII1CilllElll Cllli~' i\l;\llh,~w" sdid thc V3icllliac l);11Ke \Vas ,I big Silc'ce>" He said ii" !1;,t! :Jpplici; rUt ;1 grullt 
fnr imprm'CIlH:nl, at Ridel1C>tlf LGke ,1l1d tl:,1tl~ed [("bin Smith. A. J, Ilill and Debra ,k;nbn 1(·,;· help in 
\\Ti(ing the gr:,nL I k Introduced [huel? Crowder wll'.) ""k(:d CC'liiKil', (\Joperalion lil puttl:l'; ,'H t:1<.: :\l11iqu:: 
F;·,ir. ,ttZ'ct .1:\11>.:,: :n,,1 St,:II·Y. SI;!!TY Night Cil' Sho\\', Hc qij the (bte \\ould be JU!Je; ! 1 \\,;tli I'ru~c,.·\I' 
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ORDINANCE NO. i / ~ 
--..:.~----

An Ordinance to amend and reenact Section 711.33, Article 711 of the Codified I 
Ordinances of the City of Nitro, West Virginia, all relating to business and 
occupation tax credits, and authorizing a five-year one hundred percent tax credit for 
annexation of a qualified business facility. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NITRO, WEST 
VIRGINIA that Section 711.33, Article 711 of the Codified Ordinances of the City of 
Nitro, West Virginia be amended and reenacted, all to read as follows: 

ARTICLE 711 
Business and Occupation Tax 

711.33. ECONOMIC DEVELOPMENT TAX CREDIT. 
(a). On and after the first day of January, two thousand nine, only the following tax 
credits may be used as incentives for the development and/or expansion of business 
properties in the City: Provided, That for purposes of this ordinance, in addition to the 
terms defined in Section 711.01 of the ordinances, the following terms shall have the 
meaning ascribed herein. 

(1). "Affiliate" means and includes all persons, as defined in this section, which 
are affiliates of each other, when either directly or indirectly: I 

(A) One person controls or has the power to control the other, or 
(B) A third party or third parties control or have the power to control two 

persons, the two thus being affiliates. In determining whether concerns are 
independently owned and operated and whether or not an affiliation exists, 
consideration shall be given to all appropriate factors, including common ownership, 
common management and contractual relationships. 

(C). The term "affiliate" includes a member of an affiliated group. 

(2). "Annexed business facility" means a business facility that is annexed into the 
City subsequent to the first day of January, two thousand nine. 

(3). "Base year employment" means the average employment within the City, 
which the qualified business utilized to conduct business taxable under Article 711 of 
these Ordinances during the twelve-month period immediately preceding first 
application for this credit. 

(4). "Business facility" means a building, or several buildings in a given area that 
are constructed in accordance with a development plan approved by the City Treasurer, 
such building or buildings to be primarily used for the buying and selling of goods and 
services including management information services. "Business facility" shall also 
include a factory, mill, plant, refinery, warehouse, or building or complex of buildings, 
including the land upon which it is located, and all machinery, equipment and other real I 



I 

I 

I 

and tangible personal property located at or within such facility that is used in 
connection with the operation of such facility in the manufacturing, compounding or 
preparing of tangible personal property for sale, profit or commercial use, and in the 
business of providing a manufacturing service. "Business facility" shall not include 
residential buildings used by transient individuals for temporary residential purposes or 
facilities used for gambling purposes. 

(5). "City" means the City of Nitro, West Virginia. 

(6). "Corporation" includes any corporation, a joint-stock company and any 
association or other organization that is classified as a corporation under federal 
income tax law. 

(A) The term "corporation" includes a limited liability company if it is 
taxable as a corporation under federal income tax law. 

(7). "Expanded business facility" means any business facility situated in the City, 
other than a new business facility or annexed business facility, resulting from the 
acquisition, construction, reconstruction, installation or erection of improvements or 
additions to that existing business facility if such improvements or additions are 
purchased or constructed on or after the first day of January, two thousand nine. 

(8). "Full-time employee" means a permanent hourly employee of an eligible 
taxpayer, who is a West Virginia domiciled resident, and works in a qualified business 
more than eighteen hundred hours during the entire tvvelve-month period ending on the 
last day of the taxable year of the qualified business, such hours to include any 
combination of hours worked at the qualified business, hours of employer paid vacation 
leave and other employer paid leave, but shall not include unemployment 
compensation. Full-time employee does not include an employee who is a part-time, 
seasonal or temporary employee. 

(A). No combination of part-time, seasonal or temporary employees may 
be considered equivalent to a full-time employee. 

(B). No person who is not an employee (such as an independent 
contractor) may be considered a full-time employee. 

(C). An employee who moves to West Virginia in order to become a West 
Virginia domiciled resident in order to fill a new job may be counted as a full-time 
employee if he or she otherwise qualifies as a full-time employee. 

(9). "Management information services" means, and is limited to, data 
processing, data storage, data recovery and backup, programming recovery and 
backup, telecommunications, computation and computer processi"g, computer 
programming, electronic information, and data management activities, or any 
combination of such activities, when not subject to regulation by the West Virginia 
Public Service Commission, when such activity or activities are carried on for the 
purpose of managing, planning for, organizing or operating any industrial or commercial 
business, or any enterprise, facility or facilities of an industrial or commercial business 
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regardless of whether such industrial or commercial business or enterprise facility is I 
located in this City. 

(10). "Mayor" means the Mayor of the City of Nitro, West Virginia. 

(11). "New business facility" means a business facility, other than an expanded 
business facility or an annexed business facility, that on or after the first day of 
January, two thousand nine, is newly constructed, purchased or leased by the taxpayer 
and located within the boundaries of the City, and is employed by the taxpayer in the 
conduct of a business the gross income of which is taxable pursuant to Article 711 of 
these ordinances. The facility shall not be considered a new business facility in the 
hands of the taxpayer if the taxpayer's only activity with respect to the business facility 
is to lease it to another person or persons. The facility may not have been purchased 
or leased by the taxpayer from a related or affiliated person. 

(12). "New employee" means a person residing and domiciled in this State, who 
was hired by the taxpayer to fill a new position or a new job in this City which previously 
did not exist in the taxpayer's existing business facility in this City prior to the date on 
which the taxpayer's qualified investment is placed in service or use in this City, or 
which came into existence when the taxpayer's qualified investment was placed in 
service or use in this City. In no case shall the number of new employees directly 
attributable to such investment for purposes of this credit exceed the total net increase 
in the taxpayer's employment in this City: Provided, That persons filling jobs saved as a 
direct result of taxpayer's qualified investment in property purchased or leased for 
business expansion on or after the first day of January, two thousand nine, may be 
treated as new employees filling new jobs if the taxpayer certifies the material facts to 
the City Treasurer and the City Treasurer expressly finds that: 

(A) But for the new employer purchasing the assets of a business in 
bankruptcy under chapter seven or eleven of the United States Bankruptcy Code and 
such new employer making qualified investment in property purchased or leased for 
business expansion, the assets would have been sold by the United States bankruptcy 
court in a liquidation sale and the jobs so saved would have been lost; or 

(B) But for taxpayer's qualified investment in property purchased or 
leased for business expansion in this City, taxpayer would have closed its business 
facility in this City and the employees of the taxpayer located at such facility would have 
lost their jobs: Provided, however, That this certification may not be made unless the 
City Treasurer finds that the taxpayer is insolvent as defined in 11 U.S.C. § 101(31) or 
that the taxpayer's business facility was destroyed in whole or in significant part by fire, 
flood or other act of God. 

(13). "New job" means a job at a qualified business located in this City, which did 
not exist in this City with the ernploycr as of the first day of the second calendar month 
preceding the calendar month in which the qualified investment in the qualified 
business came into service or use. 

I 
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(14). "Ordinances" means the Codified Ordinances of the City of Nitro, West 
Virginia and those ordinances enacted by the City but which have not been 
incorporated into said Codified Ordinances of the City of Nitro, West Virginia. 

(15). "Partnership" means and includes a syndicate, group, pool, joint venture or 
other unincorporated organization through or by means of which any business, financial 
operation, or venture is carried on, which is classified as a partnership for federal 
income tax purposes for the taxable year. 

(A) The term "partnerShip" may include a limited liability company if it is 
not taxable as a corporation under federal income tax law. 

(16). "Person" includes any natural person, corporation, partnership or limited 
liability company. 

(17). "Property" means real property, and improvements thereto, and new, 
tangible personal property, but only if such property was constructed, or purchased, on 
or after the passage of this section for use as a component part of an ongoing business 
operation located within the City. This term includes only tangible personal property with 
respect to which depreciation is allowable in determining the personal income tax or 
corporate net income tax liability of the business taxpayer, and has a useful life at the 
time the property is placed in service or use in this City of four years or more. Property 
acquired by written lease for a primary term of five years or longer, if used as a 
component part of an expanded business facility, shall be included within this definition. 
"Property", within the meaning of this definition, shall not include: 

(A). Repair costs, including materials used in the repair, unless for federal 
income tax purposes the cost of the repair shall be capitalized and not expended; 

(8). Motor vehicles licensed by the Department of Motor Vehicles; 
(C). Airplanes; 
(D). Off premise transportation equipment; or 
(E). Property which is acquired incident to the purchase of the stock or 

assets of a taxpayer, or which is property was or had been used by the seller in the 
seller's business in the City: Provided, That, the City Treasurer may waive this 
disqualification. 

(18). "Qualified business" means any business subject to the business and 
occupation taxes imposed by Article 711 of the Ordinances that, after the passage of 
this section, and in the first twelve (12) months of the business' existence in the City 
makes qualified investment in a new business facility that results in the next succeeding 
twenty-four (24) months in a full-time average work force of at least five (5) persons or a 
yearly gross income as defined in section 711.01 of this Article of at least five hundred 
thousand dollars ($500,000.00): Provided, That if the qualified investment is in an 
expanded business facility, the qualified investment shall occur in the first twelve (12) 
months after approval is granted under SUbsection (k) of this section, and during the 
next succeeding twenty-four (24) months the qualified business' full-time average yearly 
work force shall increase by at least five (5) persons over base year employment or the 
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qualified business' yearly gross income as defined in section 711.01 of this Article shall 
increase by at least five hundred thousand dollars ($500,000). "Qualified business" 
shall also include an affiliated group of taxpayers if such group elects to file a West 
Virginia consolidated corporation net income tax return under W. Va. Code § 11-24-1 et 
seq. 

(19) "Qualified investment" means a monetary investment, other than 
investment for regular or normal maintenance purposes, in either a new or expanded 
business facility located within the municipal boundaries of the City. 

(b) Manufacturing Business. 
(1) Any qualified business taxable under Section 711.06 of this Article shall 

be eligible for a decreasing tax credit to be taken over a period of four years, and 
applied against the taxpayer's business and occupation tax liability arising under said 
section 711.06. The first taxable year, for purposes of this tax credit, shall commence 
on the first day of the taxpayer's fiscal year immediately succeeding the month in which 
the qualified investment is first placed in service or use: Provided, That for purposes of 
this tax credit, each subsequent tax year shall commence on the anniversary date of 
the first taxable year. The total amount of the tax credit taken may not exceed the total 
amount of the qualified investment. The tax credit herein authorized shall be calculated 
as follows. 

(A). New manufacturing business facility. 

I 

Calculation of Tax Credit. I 
Percent of 8&0 tax liability 

Year used as a tax credit 
1st year 100% 
2nd year 75% 
3rd year 50% 
4th year 25% 
5th year 0% 
(B). Expanded manufacturing business facility. The tax credit treatment 

accorded to the qualified investment in a qualified expanded manufacturing business 
facility shall be the same as that accorded to a qualified new manufacturing business 
facility: Provided, That the tax credit shall only apply to that incremental portion of the 
gross income directly attributable to the qualified investment in the expanded business 
facility. Upon determining the portion upon which the tax credit shall be applied, the tax 
credit shall be calculated as follows. 

Calculation of Tax Credit. 
Percent of 8&0 tax liability 

Year used as a tax credit 
1 &t year 100% 
2nd year '15% 
3rd year 50% 
4th year 25% I 
5th year 0% 
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(c) Retail or Wholesale Business. 
(1) Any qualified business that commences retail or wholesale sales activities 

within the corporate limits of the City that are taxable under Section 711.07 of this 
Article shall be eligible for a decreasing tax credit to be taken over a period of four 
years, and applied against the taxpayer's business and occupation tax liability arising 
under said section 711.07. The first taxable year, for purposes of this tax credit, shall 
commence on the first day of the taxpayer's fiscal year immediately succeeding the 
month in which the qualified investment is first placed in service or use: Provided, That 
for purposes of this tax credit, each subsequent tax year shall commence on the 
anniversary date of the first taxable year. The total amount of the tax credit taken may 
not exceed the total amount of the qualified investment. The tax credit herein 
authorized shall be calculated as follows. 

(A). New retail or wholesale business facility. 
Calculation of Tax Credit. 

Percent of 8&0 tax liability 
Year used as a tax credit 
1 st year 100% 
2nd year 75% 
3rd year 50% 
4th year 25% 
5th year 0% 
(B). Expanded retail or wholesale business facility. The tax credit 

treatment accorded to the qualified investment in a qualified expanded retail or 
wholes&le business facility shall be the same as that accorded to a qualified new retail 
or whol;9sale business facility: Provided, That the tax credit shall only apply to that 
incremental portion of the gross income directly attributable to the qualified investment 
in the expanded retail or wholesale business facility. Upon determining the portion 
upon which the tax credit shall be applied, the tax credit shall be calculated as follows. 

Year 
1st year 
2nd year 
3rd year 
4th year 
5th year 

(d) Service Business. 

Calculation of Tax Credit. 
Percent of 8&0 tax liability 
used as a tax credit 

100% 
75% 
50% 
25% 
0% 

(1) Any qualified business taxable under Section 711.11 of this Article shall be 
eligible for a decreasing tax credit to be taken over a period of four years, and applied 
against the taxpayer's business and occupation tax liability arising under said section 
711.11: Provided, That a service business that, at the time of the passage of this 
section, is paying taxes to the City under the service classification for work performed 
within the City, although its principal place of business is without the City, shall be 
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eligible for a credit upon location of its principal place of business within the City. The I 
first taxable year, for purposes of this tax credit, shall commence on the first day of the 
taxpayer's fiscal year immediately succeeding the month in which the qualified 
investment is first placed in service or use: Provided, That for purposes of this tax 
credit, each subsequent tax year shall commence on the anniversary date of the first 
taxable year. The total amount of the tax credit taken may not exceed the total amount 
of the qualified investment. The tax credit herein authorized shall be calculated as 
follows. 

(A). New service business facility. 
Calculation of Tax Credit. 

Percent of 8&0 tax liability 
Year used as a tax credit 
1 st year 100% 
2nd year 75% 
3rd year 50% 
4th year 25% 
5th year 0% 
(8). Expanded service business facility. The tax credit treatment 

accorded to the qualified investment in a qualified expanded service business facility 
shall be the same as that accorded to a qualified new service business facility: 
Provided, That the tax credit shall only apply to that incremental portion of the gross 
income directly attributable to the qualified investment in the expanded business facility. I 
Upon determining the portion upon which the tax credit shall be applied, the tax credit 
shall be calculated as follows. 

Year 
1st year 
2nd year 
3rd year 
4th year 
5th year 

(e) Rental Income Credit. 

Calculation of Tax Credit. 
Percent of 8&0 tax liability 
used as a tax credit 

100% 
75% 
50% 
25% 
0% 

(1) Any qualified business taxable under Section 711.12 of this Article that is 
a multi-unit commercial building facility constructed and placed in seNice or use on or 
after the first day of January, two thousand nine shall be eligible for a decreasing tax 
credit to be taken over a period of four years, and applied against the taxpayer's 
business and occupation tax liability arising under said section 711.12. The first taxable 
year, for purposes of this tax credit, shall commence on the first day of the taxpayer's 
fiscal year immediately succeeding the month in which the qualified investment is first 
placed in service or use: Provided, That for purposes of this tax credit, each 
subsequent tax year shall commence on the anniversary date of the first taxable year. 
The total amount of the tax credit taken may not exceed the total amount of the 
qualified investment. The tax credit herein authorized shall be calculated as follows. I 
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(A). New multi-unit commercial business facility. 
Calculation of Tax Credit. 

Percent of 8&0 tax liability 
Year used as a tax credit 
1 st year 100% 
2nd year 75% 
3rd year 50% 
4th year 25% 
5th year 0% 
(8). Expanded multi-unit commercial business facility. The tax credit 

treatment accorded to the qualified investment in a qualified expanded multi-unit 
commercial business facility shall be the same as that accorded to a qualified new 
multi-unit commercial business facility: Provided, That the tax credit shall only apply to 
that incremental portion of the gross income directly attributable to the qualified 
investment in the expanded retail or wholesale business facility. Upon determining the 
portion upon which the tax credit shall be applied, the tax credit shall be calculated as 
follows. 

Year 
1st year 
2nd year 
3rd year 
4th year 
5th year 

Calculation of Tax Credit. 
Percent of 8&0 tax liability 
used as a tax credit 

100% 
75% 
50% 
25% 
0% 

(f). Annexed business facility. Any annexed business facility that is subject to tax under 
Section 711.06, 711.07, 711. 11 or 711.12 of these ordinances shall be classified as a 
qualified business facility eligible for a decreasing tax credit to be taken over a period of 
four years and applied against the taxpayer's business and occupation tax liability 
arising under said Section 711.06, 711.07, 711.11 or711.12. The first taxable year, for 
purposes of this tax credit, shall commence on the first day of the taxpayer's fiscal year 
immediately succeeding the month in which the business facility is annexed into the 
City: Provided, That for purposes of this tax credit, each subsequent tax year shall 
commence on the anniversary date of the first taxable year. The tax credit herein 
authorized shall be calculated as follows. 

(A). Annexed business facility. 
Calculation of Tax Credit. 

Year 
1st year 
2ndyear 
3rd year 
4th year 
5th year 

Percent of 8&0 tax liability 
used as a tax credit 

100% 
75% 
50% 
25% 
0% 
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(B) Business facility annexed on or after March 1, 2011. Any business 
facility that is subject to tax under Section 711.06, 711.07, 711.11 or 711.12 of these 
ordinances and is annexed into the City on or after March 1, 2011 shall be classified as 
a qualified business facility eligible for a tax credit to be taken as indicated below and 
applied against the taxpayer's business and occupation tax liability arising under said 
Section 711.06, 711.07, 711.11 or 711.12. The first taxable year, for purposes of this 
tax credit, shall commence on the first day of the taxpayer's fiscal year immediately 
succeeding the month in which the business facility is annexed into the City: Provided, 
That for purposes of this tax credit, each subsequent tax year shall commence on the 
anniversary date of the first taxable year. The tax credit herein authorized shall be 
calculated as follows. 

Calculation of Tax Credit. 

Year 
ryear 
2nd year 
3rd year 
4th year 
5th year 
6th year and every year thereafter 

Percent of B&O tax liability 
used as a tax credit 

100% 
100% 
100% 
100% 
100% 

I 

(g). In order for a business to qualify for this credit, the jobs created shall be located I 
within the City and shall be utilized in the qualified business' activities in the City that 
are taxable under Section 711.06,711.07,711.11 or 711.12 of these Ordinances. In 
addition, the jobs created shall be retained for the full term of the credit in order for the 
credit to be applicable: Provided, That if the number of qualifying jobs at any time drops 
below the base year employment level plus fifty, the credit shall be lost. 

(h) Credits for the Purchase of Existing Businesses. 
(1) Any qualified manufacturing, retailing, wholesaling, service or multi-unit 

commercial building facility or business taxable under Section 711.06, 711.07, 711.11 
or 711.12 of this Article that is purchased by another person may qualify for the tax 
credit herein authorized, such credit to be applied against any increase in tax liability 
after such sale has been consummated: Provided, That the credit shall only apply to 
that incremental portion of gross income which is greater than the average gross 
income generated by the preceding business over the previous three years. 

(2) Any current tax credit that an existing qualified business may have is eligible 
for transfer to the person purchasing the business: Provided, That only the remaining 
term of the existing credit may be transferred. Any such transfer of an existing tax credit 
to the person purchasing the business shall make such business ineligible for the credit 
available under the foregoing subsection (h)(1). 

(i) A person will not qualify to use the tax credit authorized by this section if at the time I 
of application the person is using a tax credit or tax rebate under the authority of 
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Ordinance 96-05: Provided, That this restriction will cease to be effective at the time the 
person is no longer using a tax credit or tax rebate that is authorized under Ordinance 
96-05. 

U) Any taxpayer authorized to use the tax credit provided in this section that does not 
pay when required any 8&0 tax imposed by Article 711 of the Ordinances immediately 
forfeits any future use of the tax credit. Other than notifying the non-complying 
taxpayer that the taxpayer has forfeited its authorization to use the credit, the City 
Treasurer is not required to provide a hearing or any other procedure: Provided, That if 
the taxpayer can demonstrate that the required payment of B&O taxes did in fact occur 
within the time stated in Sections 711.17 and 711.18 of this Article 711, the City 
Treasurer shall authorize the taxpayer's continued use of the tax credit. 

(k) The City Treasurer shall develop such forms as are necessary to facilitate the 
application and approval of any business seeking to qualify for this tax credit. The 
forms at a minimum shall require the business' name, address, federal employers 
identification number, the activities of the business, the number of employees of the 
business, the projected amount of qualified investment, and any other information the 
City Treasurer determines to be necessary. The City Treasurer shall provide 
information regarding this tax credit section to any business that requests it. Upon 
receipt of all of the relevant information, the City Treasurer shall recommend to the City 
Council that it either approve or disapprove the application. Upon receipt of the 
Treasurer's recommendation, the City Council shall vote to either approve or 
disapprove the application. 

(I) In order to assure the tax credit herein authorized is being properly utilized by each 
business determined by the City to be qualified to use the tax credit, the City Treasurer 
may, in person or by duly appointed agent, make examination of the books, records 
and papers, and audit the accounts of any such business, and may take the evidence, 
on oath, of any person whom he may believe shall be in possession of any relevant 
information. As soon as possible after procuring such information as the City Treasurer 
may be able to obtain that substantiates improper use of the tax credit, he shall proceed 
to assess the tax due and shall notify the business assessed of the amount of tax due. 
If the taxpayer shall refuse to pay the amount of tax due, the City Treasurer is 
authorized to pursue any and all action necessary to collect the amount of tax so 
assessed. 

(m) City Treasurer Determinations and Denials. The City Treasurer is hereby 
authorized to make any necessary determinations regarding forfeiture or carryover of 
the tax credits authorized by this section. Further, the City Treasurer, subject to review 
by Council, may determine that a particular tax credit application violates the spirit and 
intention of this section, and deny the credit on that basis. 

Passed on First Reading: February 15, 2011 
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st asto, Mayor, City of Nitro 

/;~/C/!3! / 
Rita Cox, Recor er, City of Nitro 

NOTE: The purpose of this Ordinance amendment is to increase the amount of the credit and 
time the 8&0 tax credit may be used by a business that is annexed into the City. 

Strike~throughs indicate language that is being removed from the ordinance. Underlining 
indicates language that is being added to the ordinance. 

I 

I 

I 



I 
NDA 

Nitro Development Authority 
of Kanawha·Putnam Counties 

Post Office Box 583 
Nitro, West Virginia 25143 

www.nitrodevelopment.org 

NDA Minutes January 11, 2011 

Members present: Hershel Facemyre, April Plank, Susan Graves, Mike Monday, Jack Legg, 
Jim McKay, Chuck Boggs, Frank Groves, Charles Mann, Leonard Womble, Mary Bradley, Ivan 
Meadows. Members not present: Jim Westlund, Gene Brightwell, and Cannen Kostolansky. 

The meeting was called to order at 7:00 PM by President, Hershel Facemyre. Hershel welcomed 
newest member, Frank Groves, to the NDA. Frank is a past member. 

Approval of December Board Minutes: 

The board went over the minutes from the December meeting. Jim McKay moved to accept the 
minutes, Chuck Boggs seconded the motion. Board appreved. 

I Treasurers Report: 

I 

Susan went over the Treasurer's Report and reported there are no outstanding issues as far as the 
sale of the Community Center and that all NDA bills are paid in-full. Susan stated that she 
expects little bills to trickle in such as a final sewage bill, but as of this meeting's date, 
everything is paid in-full. On the flip-side, an unexpected audit bill in the amount of$8,800 
came in the mail that day. Since the NDA's auditing bill between the years of2003-201O has 
been paid in-full, it's expected the new bill reflects the years from between 1999-2002. The 
board discussed and decided that the $8,800 bill should be dismissed since it's so old and the 
auditor's should have caught the expense (bill) when the audit was perfonned 7-10 years ago. 
The NDA will write a letter to Gleml Gainer, WV Auditor, and state the situation as unethical 
and an error on the auditor's office and should be dismissed. A further investigation will proceed 
of the situation. 

Committee Reports: 

There were no committee reports. None of the standing committees met during the period prior 
to this Board meeting. Although the following infonnation was shared with the Board: The 
MarketinglPR Committee did not meet but April Plank provided the board with a report in which 
the committee had been working on. April reported that the NDA official Web site had been 
launched and asked members to visit the site, read through and let her know of any changes. She 
also stated that business cards would need to be made soon, at least for Hershel Facemyre as 
president. April will begin working on business cards. She also announced that the NDA was 
offered free advertising within the West Virginia Executive magazine, and upon the board's 
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o 4 0 0 approval, she would begin working on that as well. Hershel also stated that the marketing 
committee had been working on a "launch party" of the NDA and their Web site where the NDA 
would invite residents, businesses, realtors, etc. to the event. The NDA wants to build working 
relationships with the community and residents, or anyone who has a vested interest in the City 
of Nitro-and hosting a party will begin that relationship . 

. Jim McKay moved to accept the Marketing Committee Report, Leonard seconded. Board 
approved. 

The FinancelBudget Committee did not meet but Susan will call a meeting next week to discuss 
policies and come up with a budget/financial plan for the NDA. 

The MusewniLiaison Committee did not meet but Hershel would like to get involved with the 
VFW as the War Museum is essential to the CVB and the tourism of Nitro. Leonard stated that 
the importance of the Living Memorial is a vital part of our community. 

The Annexation Committee did not meet but Jim McKay stated that Bayer met with Nitro's 
Wastewater Utility about merging with their wastewater utility, which could save both parties 
money. Bayer announced today that they would lay off 220 employees over the next three years. 
Bayer is also upset over the Dunbar annexation. There's a meeting scheduled with Bayer at the 
end of the month 

Old Business: 

I 

Hershel began by informing the board about the Dana payment situation, which was scheduled to 
be paid on or before December 23,2010. A Dana Trucking representative came to the 
Community Center to drop off the payment to Don, who informed the representative that he was 
not affiliated with the NDA since the property was sold to Kingsway Christian Church. The I 
Dana rep asked where to submit payment and Don informed the rep that Susan Graves's office, 
who is a member of the board, was located across the street. The Dana rep dropped the payment 
off in the mail slot of Susan's office as she was not there at the time due to the holidays. Since 
we are not aware of the time/day the payment was dropped off, it's hard to say ifit was made on-
time. If the board doesn't receive the second payment on or before January 23, 2011 the board 
will again proceed with the foreclosure on the Dana property. 

Hershel Facemyre deposited $70,000 today from Passero/Adams. The full amount has been 
returned to the NDA the total amount of the initial investment of$150,000 with the previous 
$80,000 received in December 2010, which is great news. The investment issue with 
Passero/Adams and the state code violation is resolved. 

Chuck Boggs moved to accept the Treasurer's Report, Jim McKay seconded. Board approved. 

The updated bio of Patrick Blankenship was received. Jim McKay moved to accept Blankenship 
as a NDA board member, Frank seconded. Board approved. April will post his updated bio on 
the Web site. 

Per Hershel, a letter regarding Inland Tmst/Passero Adams was officially submitted into the 
minutes. 

Hershel ask the Board members to review the strategic plan, mission statement, and history of I 
the organization and then to be prepared to establish new goals, committee structure, financial 
plan, and direction for the NDA. Also, he asked the Finance committee to meet to finalize the 
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